SENATE JOURNAL 
57™ LEGISLATURE 
FIRST LEGISLATIVE DAY 


Helena, Montana Senate Chambers 
January 3, 2001 State Capitol 


At twelve o'clock noon the Senate of the 57" Legislature of the State of Montana was called to order with 
Senator Halligan, Dean of the Senate presiding. 


Senator Halligan appointed Reverend Keith Johnson as temporary Chaplain and Chuckie Cramer as 
temporary Sergeant-at-Arms of the Senate. 


The colors were posted by Captain Orlan Strom and members of the Montana National Guard, followed by 
the Pledge of Allegiance to the Flag. 


Sergeant-at-Arms Cramer escorted Governor Judy Martz into the Senate Chambers. 
The invocation was given by Reverend Keith Johnson. 
Senator Halligan appointed Rosana Skelton as temporary Secretary of the Senate. 


At the direction of Senator Halligan, the temporary Secretary called the roll of the newly elected Senators 
by district. The following Senators responded thereto: 


District No. 2, Tom Zook; District No. 3, Gerald Pease; District No. 5, Royal C. Johnson; District No. 6, Mike 
Sprague; District No. 8, William E. Glaser; District No. 10, Corey Stapleton; District No. 15, Emily 
Stonington; District No. 17, Bill Tash; District No. 18, Debbie Bowman Shea; District No. 19, Dan W. 
Harrington; District No. 22, Don Ryan; __ District No. 25, John Cobb; District No. 27, Ken Toole, District No. 
29, Bea McCarthy; District No. 31, Fred Thomas; District No. 32, Vicki Cocchiarella; District No. 35, Dale 
Mahlum; District No. 36, Jim Elliott, District No. 37, Mike Taylor; District No. 40, Bob DePratu; District No. 
42, Jerry O'Neil; District No. 47, Edward B. Butcher; District No. 48, Sam Kitzenberg; District No. 49, Linda 
J. Nelson; District No. 50, Walter L. McNutt. 


The Honorable Karla M. Gray, Chief Justice of the Montana Supreme Court was admitted to the Senate 
Chamber and administered the following official oath of office to the Senators-elect, who subscribed to the 
same: 


"| do solemnly swear that | will support, protect, and defend the Constitution of the United States and the 
Constitution of the State of Montana, and that | will discharge the duties of my office as a Montana State 
Senator with fidelity, so help me God." 


At the direction of Senator Halligan, the temporary Secretary called the complete roll of the Senate. The 
following Senators responded thereto: 


Beck, Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, 
Ekegren, Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Harrington, Holden, Jergeson, 
Johnson, Keenan, Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, 
Ryan, Shea, Sprague, Stapleton, Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook. 
Senator Hargrove excused. 


Forty-nine members being present, Senator Halligan announced that the Senate of the 57" Legislature was 
duly organized and ready for business. 
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MOTIONS 


Senator Thomas moved that the rules of the 56" Legislature be adopted as the temporary operating rules 
of the 57" Legislature. Motion carried unanimously. 


Senator Thomas moved that Senator Tom Beck of District No. 28 be nominated for the office of President 
of the Senate of the 57" Legislature and moved that his election carry with it the name of Senator Walt 
McNutt of District 50 for the office of President Pro Tempore. 


Senator Nelson moved that Senator Steve Doherty of District 24 be nominated for the office of President 
of the Senate of the 57" Legislature and further moved that his election carry with it the name of Senator 
Linda Nelson of District 49 for the office of President Pro Tempore. 


Senator Beck was elected President of the Senate by a voice roll call vote; 30 votes for Senator Beck and 
19 votes for Senator Doherty. 


Senator Halligan announced the election of Senator Beck as President and Senator McNutt as President Pro 
Tempore. 


Senator Beck assumed the Chair. 


Senator Halligan introduced former President of the Senate, Bruce Crippen. Senator Crippen 
presented a presidential gavel to President Beck and wished him success. 


President Beck made the following remarks: 


"First, | want to thank you for the honor you have given me to serve as your President. This is one of the 
greatest honors | have ever had in my life. As your President, | want to work with you and for you during this 
session. | pray to God that | can live up to the high standards of the Senate and that | can fulfill your 
expectations as President. 


| want to welcome all of the new members to the Senate. As you all know, this is the first session of the 21° 
century and also the third millennium. It is the first time we will have a lady Governor and a lady Chief 
Justice of the Supreme Court. It is also the first time we will experience the effects of term limits. This is 
truly history in the making. The House has over half of its members serving in the legislature for the first 
time. This could present a challenge for the House leadership. The Senate on the other hand has mostly 
experienced legislators sitting in its body. | can't emphasize enough how important it will be for us to 
maintain the decorum and integrity of the legislature. The citizens of Montana gave us a mandate for term 
limits. We can and will make it work. 


We are now ready to begin the 57" session of the Montana Legislature. We are being faced this session 
with challenges that are no different from what past legislators have faced. So to begin with, we have 
established a special standing committee on energy and telecommunications. Energy costs are on the minds 
of our constituents. Let us not dwell on what we should or should not have done in the past but concentrate 
on what we can do for the future. Let us begin to look at all possible ways to find solutions. Let us not close 
the door to any options. If we want to improve the jobs and economy of this state, then we must have 
affordable energy costs. 


We are going to be operating under a tight budget. This is not something that is necessarily new. | feel we 


have certain obligations that we must try and maintain. We must continue our commitment of stability and 
predictability to our tax system and fulfill our promises for personal property tax reductions. We should hold 
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to our commitment to local governments to replace monies for tax revenues lost. We must also do what we 
can for education, mental health provider rates, and many of the other state programs that we feel are 
essential to the citizens of this state. We must maintain the integrity of the highway trust account for federal 
matching funds for highway construction. We also must find a solution for mine reclamation that doesn't fall 
on the backs of the taxpayer. We want to look at modernizing our environmental policies but not to 
compromise them. We must expedite the permitting process of our facility siting act so entrepreneurs find 
Montana a friendly place to do business. 


As you can see, we have a full plate. Between the House and Senate, we have over 1500 bills to be heard 
within the next 90 days. We will have to spend many long days within these halls in order to accomplish this 
task. Certainly not all of the bills will make it through the process, and many of us will be disappointed when 
our bills get killed, and that includes myself. But let's continue on to the next issue because there will be 
better days to come. 


| look forward to working with each and every one of you during the session. My door will be open to all of 
you on both sides of the aisle. As | said, | come here to work with you and for you for the next 90 days. 
Senators, let's have a positive session with positive results." 


President Beck introduced President Pro Tempore Senator Walt McNutt; Senator Steve Doherty, Minority 
Leader, and Senator Fred Thomas, Majority Leader. Each senator acknowledged their introduction with 
introductions of family members and a short speech. 


President Beck introduced Governor Judy Martz, who gave a short speech to the Senate. Sergeant-at-Arms 
Cramer escorted the Governor from the chambers. 


President Beck introduced the Center Stage Quartet who then entertained the Senate with several vocal 
numbers. 


REPORTS OF STANDING COMMITTEES 


COMMITTEE ON COMMITTEES (Grosfield, Chairman): 1/3/2001 
We, your Committee on Committees, recommend the following committee appointments, meeting days, 
times, and room numbers for the 57" Legislative Assembly: 


Agriculture, Livestock and Irrigation 
Room 422 - 3 p.m. - M-W-F 


Ric Holden, Chair 
Pete Ekegren, Vice Chair 
Mike Halligan 
Greg Jergeson 
Walt McNutt 
Arnie Mohl 

Linda Nelson 
Gerald Pease 
Corey Stapleton 
Jon Tester 

Tom Zook 
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Bills and Journals 
(On Call) 


Ken Miller, Chair 

Pete Ekegren, Vice Chair 
Jerry O'Neil 

Don Ryan 

Mike Sprague 

Ken Toole 


Business and Labor 
Room 422 - 8 a.m. -M-F 


Mike Taylor, Chair 

Mike Sprague, Vice Chair 
Dale Berry 

Ed Butcher 

Vicki Cocchiarella 

Sam Kitzenberg 

Dale Mahlum 

Glenn Roush 

Don Ryan 


Committee on Committees 
(On Call) 


Lorents Grosfield, Chair 
Mack Cole 

Bob DePratu 

Bob Keenan 

Mike Taylor 

Tom Zook 


Education and Cultural Resources 
Room 405 - 3 p.m. - M-W-F 


Bill Glaser, Chair 
Jack Wells, Vice Chair 
Dale Berry 

John Bohlinger 

Ed Butcher 

John Cobb 

Jon Ellingson 

Jim Elliott 

Alvin Ellis 

Sam Kitzenberg 
Don Ryan 

Debbie Shea 

Mike Sprague 
Mignon Waterman 
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Energy and Telecommunications 
Room 317C - 3 p.m. - T-Th-S 


Mack Cole, Chair 
Royal Johnson, Vice Chair 
Steve Doherty 
Alvin Ellis 

Mike Halligan 
Bea McCarthy 
Walt McNutt 

Don Ryan 

Corey Stapleton 
Mike Taylor 

Tom Zook 


Ethics 
(On Call) 


Don Hargrove, Chair 
Al Bishop, Vice Chair 
Mike Halligan 
Linda Nelson 


Finance 
Room 317ABC - 8 a.m. - M-F 


Bob Keenan, Chair 
Ken Miller, Vice Chair 
Tom Beck 

Chris Christiaens 
John Cobb 

Bill Crismore 

Greg Jergeson 
Royal Johnson 
Bea McCarthy 
Arnie Mohl 

Linda Nelson 
Debbie Shea 
Corey Stapleton 
Bill Tash 

Jon Tester 

Mignon Waterman 
Jack Wells 

Tom Zook 


Appropriations/Finance and Claims Subcommittees - (Senate Members Only) 


Education 
Room 102 - 8 a.m. - M-F 
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Ken Miller, Vice Chair 
Greg Jergeson 
Royal Johnson 


General Government and Transportation 
Room 317 B - 8 a.m. - M-F 


Jack Wells, Vice Chair 
Bea McCarthy 
Corey Stapleton 


Health and Human Services 
Room 152 - 8 a.m. - M-F 


John Cobb, Vice Chair 
Bob Keenan 
Mignon Waterman 


Institutions 
Room 317A - 8 a.m. - M-F 


Arnie Mohl, Vice Chair 
Chris Christiaens 
Debbie Shea 

Tom Zook 


Long Range Planning 
Room 350 - 8 a.m. - M-F 


Bob Keenan, Vice Chair 
Tom Beck 
Jon Tester 


Natural Resources and Conservation 
Room 317C - 8 a.m. - M-F 


Bill Crismore, Vice Chair 
Linda Nelson 
Bill Tash 


Fish and Game 
Room 422 - 3 p.m. - T-Th-S 


Mike Sprague, Chair 
Jack Wells, Vice Chair 
Al Bishop 

Ed Butcher 

Bill Crismore 

Pete Ekegren 

Jon Ellingson 
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Eve Franklin 
Debbie Shea 
Bill Tash 

Jon Tester 


Highways and Transportation 
Room 317A - 3 p.m. - T-Th-S 


Arnie Mohl, Chair 

Ric Holden, Vice Chair 
Dale Berry 

Vicki Cocchiarella 
Bob DePratu 

Dan Harrington 

Sam Kitzenberg 

Jerry O’Neil 

Gerald Pease 

Glenn Roush 


Judiciary 
Room 303 - 9 a.m. - M-F 


Lorents Grosfield, Chair 
Duane Grimes, Vice Chair 
Al Bishop 

Steve Doherty 

Mike Halligan 

Ric Holden 

Walt McNutt 

Jerry O’Neil 

Gerald Pease 


Legislative Administration 
(On Call) 


Duane Grimes, Chair 
John Cobb, Vice Chair 
Tom Beck 

Vicki Cocchiarella 
Dan Harrington 

Dale Mahlum 

Mignon Waterman 


Local Government 
Room 335 - 3 p.m. - T-Th-Sat 


Dale Mahlum, Chair 

John Bohlinger, Vice Chair 
Chris Christiaens 

John Cobb 
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Jim Elliott 

Bill Glaser 
Duane Grimes 
Don Hargrove 
Ken Miller 

Emily Stonington 
Ken Toole 


Natural Resources 
Room 317C - 3 p.m. - M-W-F 


Bill Crismore, Chair 
Dale Mahlum, Vice Chair 
Mack Cole 

Vicki Cocchiarella 
Lorents Grosfield 
Bea McCarthy 

Ken Miller 

Glenn Roush 

Bill Tash 

Mike Taylor 

Ken Toole 


Public Health, Welfare and Safety 
Room 317A - 3 p.m. - M-W-F 


Al Bishop, Chair 
Duane Grimes, Vice Chair 
Chris Christiaens 
Bob DePratu 
Eve Franklin 
Don Hargrove 
Dan Harrington 
Royal Johnson 
Jerry O’Neil 
Emily Stonington 
Fred Thomas 


Rules 
(On Call) 


Fred Thomas, Chair 
Tom Beck, Vice Chair 
Dale Berry 

Vicki Cocchiarella 
Steve Doherty 
Lorents Grosfield 
Mike Halligan 

Don Hargrove 

Bob Keenan 

Walt McNutt 
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Linda Nelson 
Mike Taylor 
Jon Tester 


State Administration 
Room 335 - 10 a.m. - M-F 


Don Hargrove, Chair 

John Bohlinger, Vice Chair 
Ed Butcher 

Pete Ekegren 

Jim Elliott 

Eve Franklin 

Fred Thomas 

Ken Toole 


Taxation 
Room 405 - 8 a.m. - M-F 


Bob DePratu, Chair 
Alvin Ellis, Vice Chair 
John Bohlinger 

Mack Cole 

Pete Ekegren 

Jon Ellingson 

Bill Glaser 

Dan Harrington 

Emily Stonington 


LEGISLATIVE ADMINISTRATION (Grimes, Chairman): 1/3/2001 
Recommend the following attaches of the Senate be employed as of 8:00 a.m. Wednesday, January 3, 2001: 


Assistant Secretary of the Senate 
Secretary to the Secretary 

Admin. Ast. - Office/Aide 

Admin. Asst. - Highways Chairman 
Journal Clerk 

Status Input 

Bills Clerk 

Bills Coor./Reading Clerk 

Bills Distribution 


Amendments Coordinator 
Asst. Amendments 
Senate Chaplain 
Sergeant-at-Arms 
Assistant Sergeant 
Supply Clerk 

Page Supervisor 

Security Guards 
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Susan Andersen 
Judy Feland 

Kari Langley 
Melissa Rasmussen 
Janean Meacham 
Shirley Warehime 
Fritzie Cole-Brown 
Eileen Flynn 

Don Coburn 

Skip Crippen 

Jane Redeau-Ogle 
Rosie Fossum 
Keith Johnson 
Chuckie Cramer 
Jim Heffernan 
Uriah Yeager 

Bev Donaldson 
Tom Harris 
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Secretary to the President 
Secretary to Majority Leader 
Secretary to Majority Whip 
Secretary to Minority Leader 
Secretary to Minority Whip 
Aide to the President 

Aide to Majority Leader 
Aide to Minority Leader 
Aide to Minority Whip 

Aide to Majority Whip 
Committee Secretaries: 


Agriculture 

Business and Labor 

Education and Cultural Resources 
Energy and Telecommunications 
Finance 

Fish and Game 

Highways 

Judiciary 


Local Government 

Natural Resources 

Public Health, Welfare & Safety 
State Administration 

Taxation 

Word Processing Center 


Scanner 


Word Processors 


Committee Aides 


Senate Pages 


January 3, 2001 


Montana State Senate 
57" Legislature 

State Capitol Building 
Helena, MT 59620 
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Chips Staley 
Chet Dever 
Lynn Staley 
Freddie Haab 
MaryGay Wells 
Jeanette Blize 
Barbara Bonifas 
E. J. Redding 
Kerrie Berg 
Adam Schaefer 
Matt McKenna 
Akvilina Rieger 


Laramie Cumley 
Kyanne Kelly 
Linda Ashworth 
Misti Pilster 
Prudence Gildroy 
Roberta Opel 
Marion Mood 
Anne Felstet 
Cecile Tropila 
MaryGay Wells 
Nancy Bleck 
Jeanne Forrester 
Lynnette Brown 
Deb Thompson 


Suzie Hamilton 

Debra Brown - Lead Processor 
Barbara Faas 

Marcia Luther 

Betty Paulsen 

Lea Perroni 

Patti Yedlicka 


Racheal Emerson 
Heidi Wahl 
Bridget Sievers 
Morgan Miller 


SPECIAL ORDERS OF THE DAY 
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Dear Senators: 


| am transmitting to you my appointment for the offices of Secretary of the Senate, Sergeant-at-Arms to the 
Senate, and Chaplain to the Senate, for your consideration and approval. 


Secretary of the Senate - Rosana Skelton 
Sergeant-at-Arms to the Senate - Chuckie Cramer 
Chaplain to the Senate - Reverend Keith Johnson 


Sincerely, 


SENATOR TOM BECK 
President of the Senate 


President Pro Tempore McNutt moved that President Beck's appointments of Rosana Skelton as Secretary 
of the Senate, Chuckie Cramer as Sergeant-at-Arms of the Senate, and Reverend Keith Johnson as 
Chaplain of the Senate for the 57" Legislature be confirmed. Motion carried unanimously. 


Majority Leader Thomas moved that the President appoint a select committee to notify the Governor that 
the Senate was organized and ready for the transaction of business and to invite the Governor to address 
a joint session of the Senate and the House of Representatives on Thursday, January 25, 2001 at 7:00 p.m. 
Motion carried unanimously. 


The President appointed Senator Mahlum, Chairman, Senator Zook and Senator Cocchiarella to notify the 
Governor. 


Majority Leader Thomas moved that the President appoint a select committee to notify the Chief Justice and 
associate members of the Supreme Court that the Senate was organized and ready for the transaction of 
business and to invite the Chief Justice and the associate members of the Supreme Court to attend a joint 
session of the Senate and the House of Representatives on Thursday, January 25, 2001 at 7:00 p.m. to 
receive the State of the State address. Motion carried unanimously. 


The President appointed Senator Grosfield, Chairman, Senator Stapleton and Senator Franklin to notify the 
Supreme Court. 


Majority Leader Thomas moved that the President appoint a select committee to notify the House of 
Representatives that the Senate was organized and ready for business and that the Senate wished them 
success in their deliberations. Motion carried unanimously. 


The President appointed Senator Miller, Chairman, Senator Ekegren and Senator Halligan to notify the 
House of Representatives. 


The President excused the committee members to perform their assigned duties. 


Majority Leader Thomas moved that the Senate stand at ease, subject to the call of the chair, to await the 
reports from the select committees. Motion carried unanimously. 


MESSAGES FROM THE OTHER HOUSE 


A committee from the House consisting of Representatives Hedges, Hurdle and Masolo advised the Senate 
that the House was organized and ready for business. 
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REPORTS OF SELECT COMMITTEES 


The committee appointed to notify the Chief Justice and the associate members of the Supreme Court that 
the Senate was organized and ready for business reported that the Supreme Court was notified. The 
message was acknowledged and the committee dismissed. 


The committee appointed to notify the Governor that the Senate was organized and ready for business 
reported that the Governor extended her best wishes and pledged her cooperation. The message was 
acknowledged and the committee dismissed. 


The committee appointed to notify the House of Representatives that the Senate was organized and ready 
for business reported that the House extended its best wishes and pledged its cooperation. The message 
was acknowledged and the committee dismissed. 


MOTIONS 


Majority Leader Thomas moved that the accredited members of the press, radio, and television be granted 
the privilege of the Senate floor, subject to the rules. Motion carried unanimously. 


FIRST READING AND COMMITMENT OF BILLS 
The following Senate bills were introduced, read first time, and referred to committees: 


SB 1, introduced by Grimes, referred to Business and Labor. 

SB 2, introduced by Stonington (by request of the Revenue and Taxation Interim Committee), referred to 
Taxation. 

SB 3, introduced by Kitzenberg, referred to Highways and Transportation. 

SB 4, introduced by Grimes, (by request of the Law, Justice, and Indian Affairs Interim Committee), referred 
to Judiciary. 

SB 5, introduced by Grimes, (by request of the Law, Justice, and Indian Affairs Interim Committee), referred 
to Public Health, Welfare and Safety. 

SB 8, introduced by Waterman, referred to State Administration. 

SB Q, introduced by Christiaens, referred to Agriculture, Livestock and Irrigation. 

SB 10, introduced by Stonington, (by request of the Legislative Council), referred to State Administration. 
SB 11, introduced by Shea, (by request of the Legislative Council), referred to Legislative Administration. 
SB 12, introduced by Nelson, referred to Judiciary. 

SB 13, introduced by Bishop, referred to State Administration. 

SB 14, introduced by Bishop, referred to Local Government. 

SB 16, introduced by Halligan, referred to Highways and Transportation. 

SB 17, introduced by O'Neil, referred to Judiciary. 

SB 18, introduced by O'Neil, referred to Judiciary. 

SB 19, introduced by Halligan, referred to Energy and Telecommunications. 

SB 20, introduced by Halligan, (by request of the Law, Justice, and Indian Affairs Interim Committee), 
referred to Judiciary. 

SB 21, introduced by Cole, referred to Local Government. 

SB 22, introduced by Bishop, referred to Energy and Telecommunications. 

SB 23, introduced by Halligan, referred to Judiciary. 

SB 24, introduced by Bohlinger, referred to Education and Cultural Resources. 

SB 25, introduced by R. Holden, referred to Judiciary. 

SB 26, introduced by R. Holden, referred to Judiciary. 
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SB 27, introduced by R. Holden, referred to Business and Labor. 

SB 28, introduced by Halligan, (by request of the Department of Public Health and Human Services), 
referred to Public Health, Welfare and Safety. 

SB 29, introduced by McNuit, (by request of the Department of Public Health and Human Services), referred 
to Judiciary. 

SB 30, introduced by Mahlum, (by request of the Department of Commerce), referred to Business and Labor. 
SB 31, introduced by Berry, (by request of the Department of Natural Resources and Conservation), referred 
to Natural Resources. 

SB 32, introduced by Shea, (by request of the Department of Labor and Industry), referred to Business and 
Labor. 

SB 33, introduced by McCarthy, Crismore, Gillan, Tester, C. Younkin, (by request of the Environmental 
Quality Council), referred to Natural Resources. 

SB 34, introduced by R. Johnson, (by request of the Department of Commerce), referred to Public Health, 
Welfare and Safety. 

SB 35, introduced by Bishop, referred to Education and Cultural Resources. 

SB 36, introduced by Bishop, referred to Education and Cultural Resources. 

SB 37, introduced by Mahlum, (by request of the Department of Administration), referred to State 
Administration. 

SB 38, introduced by Grimes, (by request of the Department of Public Health and Human Services), referred 
to Public Health, Welfare and Safety. 

SB 39, introduced by Elliott, (by request of the Department of Revenue), referred to Taxation. 

SB 40, introduced by Christiaens, (by request of the Department of Corrections), referred to Judiciary. 
SB 41, introduced by Roush, referred to Public Health, Welfare and Safety. 

SB 42, introduced by McCarthy (by request of the Department of Natural Resources and Conservation), 
referred to Agriculture, Livestock and Irrigation. 

SB 48, introduced by Kitzenberg, referred to Taxation. 

SB 44, introduced by Bishop (by request of the Department of Revenue), referred to Taxation. 

SB 45, introduced by Ellis (by request of the Department of Revenue), referred to Taxation. 

SB 46, introduced by Bishop (by request of the Department of Revenue), referred to Judiciary. 

SB 47, introduced by Bishop (by request of the Department of Revenue), referred to Taxation. 

SB 48, introduced by Sprague (by request of the Department of Revenue), referred to Business and Labor. 
SB 49, introduced by Doherty, referred to State Administration. 

SB 50, introduced by Waterman (by request of the Department of Administration), referred to Local 
Government. 

SB 51, introduced by Hargrove (by request of the State Administration, Public Retirement Systems, and 
Veterans’ Affairs Interim Committee), referred to State Administration. 

SB 52, introduced by Roush (by request of the State Administration, Public Retirement Systems, and 
Veterans’ Affairs Interim Committee), referred to Public Health, Welfare and Safety. 

SB 53, introduced by Roush (by request of the State Administration, Public Retirement Systems, and 
Veterans’ Affairs Interim Committee), referred to Highways and Transportation. 

SB 54, introduced by Roush (by request of the State Administration, Public Retirement Systems, and 
Veterans’ Affairs Interim Committee), referred to Fish and Game. 

SB 55, introduced by Cole (by request of the Department of Agriculture), referred to Agriculture, Livestock 
and Irrigation. 

SB 56, introduced by McNutt (by request of the Transition Advisory Committee on Electric Utility Industry 
Restructuring), referred to Energy and Telecommunications. 

SB 57, introduced by R. Johnson (by request of the Transition Advisory Committee on Electric Utility Industry 
Restructuring), referred to Energy and Telecommunications. 

SB 58, introduced by Halligan (by request of the Department of Transportation), referred to Highways and 
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Transportation. 

SB 59, introduced by Nelson, referred to Business and Labor. 

SB 60, introduced by McCarthy, referred to Education and Cultural Resources. 

SB 61, introduced by R. Johnson (by request of the Department of Administration), referred to State 
Administration. 

SB 62, introduced by McCarthy, referred to Highways and Transportation. 

SB 63, introduced by Tester, referred to Judiciary. 

SB 64, introduced by Bohlinger, referred to Highways and Transportation. 

SB 65, introduced by Ellis (by request of the Education Interim Committee), referred to Education and 
Cultural Resources. 

SB 66, introduced by Bohlinger, referred to Local Government. 

SB 67, introduced by Ellis (by request of the Department of Revenue), referred to Taxation. 

SB 68, introduced by Ellis (by request of the Department of Revenue), referred to Taxation. 

SB 69, introduced by Bishop (by request of the Department of Revenue), referred to Judiciary. 

SB 70, introduced by Glaser, referred to Education and Cultural Resources. 

SB 71, introduced by Glaser (by request of the Revenue and Taxation Interim Committee), referred to Local 
Government. 

SB 72, introduced by Glaser (by request of the Revenue and Taxation Interim Committee), referred to Local 
Government. 

SB 73, introduced by Glaser (by request of the Revenue and Taxation Interim Committee), referred to Local 
Government. 

SB 74, introduced by McNuit, referred to Business and Labor. 

SB 75, introduced by Jergeson (by request of the Department of Natural Resources and Conservation), 
referred to State Administration. 

SB 76, introduced by Hargrove (by request of the Department of Corrections), referred to Judiciary. 

SB 77, introduced by Hargrove (by request of the Department of Public Health and Human Services), 
referred to Public Health, Welfare and Safety. 

SB 78, introduced by Hargrove, referred to Business and Labor. 

SB 79, introduced by Harrington, referred to Education and Cultural Resources. 

SB 80, introduced by Mahlum, referred to Business and Labor. 

SB 81, introduced by Hargrove (by request of the Department of Natural Resources and Conservation and 
the Department of Agriculture), referred to Agriculture, Livestock and Irrigation. 

SB 82, introduced by Keenan (by request of the Legislative Finance Committee), referred to Public Health, 
Welfare and Safety. 

SB 83, introduced by McCarthy (by request of the Department of Environmental Quality), referred to Natural 
Resources. 

SB 84, introduced by McCarthy (by request of the Department of Environmental Quality), referred to Natural 
Resources. 

SB 85, introduced by Tester, referred to Judiciary. 

SB 86, introduced by R. Holden, referred to Business and Labor. 

SB 87, introduced by Waterman, referred to Judiciary. 

SB 88, introduced by Waterman, referred to Public Health, Welfare and Safety. 

SB 89, introduced by Waterman, referred to State Administration. 

SB 90, introduced by Ekegren (by request of the State Administration, Public Retirement Systems, and 
Veterans’ Affairs Interim Committee), referred to State Administration. 

SB 91, introduced by Tash (by request of the Department of Natural Resources and Conservation), referred 
to Agriculture, Livestock and Irrigation. 

SB 92, introduced by Halligan (by request of the Department of Environmental Quality), referred to Natural 
Resources. 
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SB 93, introduced by Halligan, referred to Business and Labor. 

SB 94, introduced by Shea (by request of the Office of Public Instruction), referred to Education and Cultural 
Resources. 

SB 95, introduced by Bishop, referred to Agriculture, Livestock and Irrigation. 

SB 96, introduced by Mahlum (by request of the Business and Labor Interim Committee), referred to 
Business and Labor. 

SB 97, introduced by Mahlum (by request of the Business and Labor Interim Committee), referred to 
Business and Labor. 

SB 98, introduced by Mahlum (by request of the Business and Labor Interim Committee), referred to 
Business and Labor. 

SB 99, introduced by Kitzenberg, referred to Education and Cultural Resources. 

SB 100, introduced by Kitzenberg, referred to Education and Cultural Resources. 

SB 101, introduced by Kitzenberg, referred to Education and Cultural Resources. 

SB 102, introduced by Cole (by request of the Department of Natural Resources and Conservation), referred 
to Local Government. 

SB 103, introduced by Zook (by request of the Department of Natural Resources and Conservation), referred 
to Finance. 

SB 104, introduced by Sprague (by request of the Department of Fish, Wildlife, and Parks), referred to Fish 
and Game. 

SB 105, introduced by Mahlum (by request of the Department of Fish, Wildlife, and Parks), referred to Fish 
and Game. 

SB 106, introduced by Sprague, referred to Business and Labor. 

SB 107, introduced by Franklin (by request of the Legislative Finance Committee), referred to Public Health, 
Welfare and Safety. 

SB 108, introduced by Franklin (by request of the Legislative Finance Committee), referred to Public Health, 
Welfare and Safety. 

SB 109, introduced by O'Neil, referred to Judiciary. 

SB 110, introduced by Ellis, referred to Education and Cultural Resources. 

SB 111, introduced by Ellis, referred to Education and Cultural Resources. 

SB 112, introduced by Nelson (by request of the Legislative Audit Committee), referred to Business and 
Labor. 

SB 113, introduced by Nelson (by request of the Department of Justice), referred to Finance. 

SB 114, introduced by Taylor, referred to State Administration. 

SB 115, introduced by R. Holden, referred to Agriculture, Livestock and Irrigation. 

SB 116, introduced by Stonington (by request of the Department of Public Health and Human Services), 
referred to Public Health, Welfare and Safety. 

SB 117, introduced by Tester, referred to Education and Cultural Resources. 

SB 118, introduced by Harrington, referred to Business and Labor. 

SB 120, introduced by Tester (by request of the Legislative Audit Committee), referred to Finance. 

SB 121, introduced by Shea (by request of the Business and Labor Interim Committee), referred to Business 
and Labor. 

SB 122, introduced by Shea (by request of the Business and Labor Interim Committee), referred to Business 
and Labor. 

SB 123, introduced by Bohlinger, referred to State Administration. 

SB 124, introduced by Bohlinger, referred to Legislative Administration. 

SB 125, introduced by Bohlinger, referred to Highways and Transportation. 

SB 126, introduced by Bohlinger, referred to Natural Resources. 

SB 127, introduced by Bohlinger, referred to Taxation. 

SB 128, introduced by Bohlinger, referred to Judiciary. 
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SB 129, introduced by Berry (by request of the Department of Public Health and Human Services), referred 
to Finance. 

SB 130, introduced by F. Thomas, referred to Education and Cultural Resources. 

SB 131, introduced by Taylor (by request of the Legislative Finance Committee), referred to Energy and 
Telecommunications. 

SB 132, introduced by Halligan, referred to Judiciary. 

SB 133, introduced by Jergeson (by request of the Department of Administration), referred to Finance. 
SB 135, introduced by Waterman (by request of the Legislative Finance Committee), referred to Public 
Health, Welfare and Safety. 

SB 136, introduced by R. Johnson, referred to State Administration. 

SB 137, introduced by Nelson (by request of the Local Government Funding and Structure Committee), 
referred to Local Government. 

SB 138, introduced by Nelson (by request of the Local Government Funding and Structure Committee), 
referred to Local Government. 

SB 139, introduced by Wells, referred to Education and Cultural Resources. 

SB 140, introduced by Wells, referred to Education and Cultural Resources. 

SB 141, introduced by Stonington, referred to Business and Labor. 

SB 142, introduced by Sprague (by request of the Department of Revenue), referred to Business and Labor. 
SB 143, introduced by Ekegren, Cole, Hedges, Keane, Witt (by request of the Department of Agriculture), 
referred to Agriculture, Livestock and Irrigation. 

SB 144, introduced by Nelson (by request of the Department of Revenue), referred to Local Government. 
SB 145, introduced by Berry (by request of the State Compensation Insurance Fund), referred to Business 
and Labor. 

SB 146, introduced by Keenan (by request of the Department of Environmental Quality), referred to Natural 
Resources. 

SB 147, introduced by Keenan (by request of the Department of Environmental Quality), referred to Natural 
Resources. 

SB 148, introduced by Tester, referred to State Administration. 

SB 149, introduced by Grosfield (by request of the State Library Commission), referred to Local 
Government. 

SB 150, introduced by Hargrove (by request of the Department of Transportation), referred to Highways and 
Transportation. 

SB 151, introduced by Mahlum (by request of the Business and Labor Interim Committee), referred to 
Business and Labor. 

SB 152, introduced by Mahlum (by request of the Department of Transportation), referred to Highways and 
Transportation. 

SB 153, introduced by O'Neil (by request of the Department of Transportation), referred to Highways and 
Transportation. 

SB 154, introduced by Cocchiarella, referred to Local Government. 

SB 155, introduced by Halligan (by request of the Local Government Funding and Structure Committee), 
referred to Taxation. 

SB 156, introduced by Cocchiarella, referred to Business and Labor. 

SB 157, introduced by Cocchiarella, referred to Business and Labor. 

SB 158, introduced by Grosfield (by request of the Law, Justice, and Indian Affairs Interim Committee), 
referred to Judiciary. 

SB 159, introduced by Grosfield (by request of the Department of Natural Resources and Conservation), 
referred to Natural Resources. 

SB 160, introduced by Grosfield (by request of the Department of Natural Resources and Conservation), 
referred to Agriculture, Livestock and Irrigation. 
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SB 161, introduced by Hargrove (by request of the Department of Environmental Quality), referred to Local 
Government. 

SB 162, introduced by Grosfield (by request of the Local Government Funding and Structure Committee), 
referred to Taxation. 

SB 163, introduced by Grosfield (by request of the Department of Fish, Wildlife, and Parks), referred to Fish 
and Game. 

SB 164, introduced by McNutt (by request of the Department of Labor and Industry), referred to Business 
and Labor. 

SB 165, introduced by Cole, Beck, McNutt (by request of the Department of Agriculture), referred to 
Agriculture, Livestock and Irrigation. 

SB 166, introduced by Stonington (by request of the Department of Public Health and Human Services), 
referred to Public Health, Welfare and Safety. 

SB 167, introduced by Stonington (by request of the Department of Environmental Quality), referred to Local 
Government. 

SB 168, introduced by Stonington (by request of the Department of Environmental Quality), referred to Local 
Government. 

SB 169, introduced by Franklin (by request of the Department of Public Health and Human Services), 
referred to Public Health, Welfare and Safety. 

SB 170, introduced by Halligan (by request of the Law, Justice, and Indian Affairs Interim Committee), 
referred to Judiciary. 

SB 172, introduced by R. Johnson (by request of the Office of Budget and Program Planning), referred to 
Finance. 

SB 174, introduced by Glaser (by request of the Revenue and Taxation Interim Committee), referred to Local 
Government. 

SB 175, introduced by Glaser (by request of the Revenue and Taxation Interim Committee), referred to Local 
Government. 

SB 177, introduced by Wells, referred to Judiciary. 

SB 178, introduced by Tash (by request of the Department of Public Health and Human Services), referred 
to Public Health, Welfare and Safety. 

SB 179, introduced by Zook (by request of the Office of Budget and Program Planning), referred to Finance. 
SB 180, introduced by Beck (by request of the Legislative Council), referred to Legislative Administration. 


The following Senate joint resolutions were introduced, read first time, and referred to committees: 

SJR 1, introduced by F. Thomas (by request of the Joint Rules Committee), referred to Rules. 

SJR 2, introduced by Waterman (by request of the Legislative Finance Committee), referred to Judiciary. 

SJR 3, introduced by McCarthy, P. Clark, Crismore, Gillan, Tester, C. Younkin (by request of the 

Environmental Quality Council), referred to Natural Resources. 

The following Senate resolution was introduced, read first time, and referred to committee: 

SR 1, introduced by F. Thomas (by request of the Senate Rules Standing Committee), referred to Rules. 
SPECIAL ORDERS OF THE DAY 

Senator Thomas introduced new Republican members of the Senate; Senator Ed Butcher, Senator John 

Cobb, Senator Royal Johnson, Senator Sam Kitzenberg, Senator Jerry O'Neil, Senator Corey Stapleton, 


Senator Bill Tash and Senator Tom Zook. 


Senator Doherty introduced new Democratic members of the Senate; Senator Jim Elliott, Senator Dan 


STATE INTERNET/BBS COPY 17 


SENATE JOURNAL 
FIRST LEGISLATIVE DAY - JANUARY 3, 2001 


Harrington, Senator Gerald Pease, Senator Don Ryan, Senator Emily Stonington and Senator Ken Toole. 


At the request of President Beck, Secretary of the Senate Skelton introduced the staff members of the 
Senate and also the Senate pages for the week. 


ANNOUNCEMENTS 
Committee meetings were announced by committee chairmen. 
Majority Leader Thomas moved that the Senate adjourn until 1:30 p.m., Thursday, January 4, 2001. Motion 
carried. 
Senate adjourned at 1:48 p.m. 


ROSANA SKELTON TOM BECK 
Secretary of Senate President of the Senate 
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Helena, Montana Senate Chambers 
January 4, 2001 State Capitol 


Senate convened at 1:30 p.m. President Beck presiding. Invocation by Reverend Keith Johnson. Pledge of Allegiance 
to the Flag. 


Roll Call. All members present, except Senators Berry, Christiaens, Ekegren and Hargrove, excused. Quorum 
present. 


SPECIAL ORDERS OF THE DAY 


President Beck introduced Mr. Frank Lu, Director General of theTaipei Economic and Cultural Office in Seattle. Mr. 
Lu addressed the Senate and expressed his appreciation for the close association with the State of Montana and its 
representatives. 


REPORTS OF STANDING COMMITTEES 
RULES (Thomas, Chairman): 1/4/2001 
SJR 1, introduced joint resolution, be amended as follows: 
1. Page 4, line 14. 
Strike: "introduced in duplicate" 
Insert: "covered with a cover page of substantial material" 
2. Page 4, line 15. 
Strike: "for the original copy, covered with a cover page of a substantial material" 


Insert: "introduced" 


3. Page 10, line 14. 
Strike: "in duplicate" 


4. Page 10, line 18. 
Strike: "in duplicate" 


And, as amended, be adopted. Report adopted. 
SR 1, introduced resolution, be amended as follows: 


1. Page 10, line 17. 
Strike: "in duplicate" 


And, as amended, be adopted. Report adopted. 
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MOTIONS 


SB 1 - Senator Grimes moved that SB 1 be taken from the Business and Labor Committee and referred to the Judiciary 
Committee. Motion carried. 


SB 46 - Senator Bishop moved that SB 46 be taken from the Judiciary Committee and rereferred to the Taxation 
Committee. Motion carried. 


SB 69 - Senator Bishop moved that SB 69 be taken from the Judiciary Committee and referred to the Committee on 
Taxation. Motion carried. 


SB 62 - Senator McCarthy moved that Beck, Harrington, Shea, Tash, Cyr, Gallus, Keane and Laslovich be added as 
sponsors to SB 62. 


FIRST READING AND COMMITMENT OF BILLS 
The following Senate bills were introduced, read first time, and referred to committees: 


SB 6, introduced by Cole (by request of the Environmental Quality Council), referred to Judiciary. 

SB 7, introduced by Cole (by request of the Environmental Quality Council), referred to Judiciary. 

SB 15, introduced by Bishop, referred to Agriculture, Livestock and Irrigation. 

SB 134, introduced by K. Miller, referred to Taxation. 

SB 171, introduced by Glaser (by request of the Department of Public Health and Human Services), referred to Public 
Health, Welfare and Safety. 

SB 173, introduced by Ellis (by request of the Revenue and Taxation Interim Committee), referred to Taxation. 

SB 176, introduced by McNutt (by request of the Department of Administration and the Department of Revenue), 
referred to Judiciary. 

SB 181, introduced by Cobb, referred to Local Government. 

SB 182, introduced by Cobb, referred to Education and Cultural Resources. 

SB 183, introduced by Cobb, referred to State Administration. 

SB 184, introduced by Cobb, referred to State Administration. 

SB 185, introduced by Cobb, referred to State Administration. 

SB 186, introduced by Cobb, referred to Fish and Game. 

SB 187, introduced by Cobb, referred to Local Government. 

SB 188, introduced by Cobb, referred to Education and Cultural Resources. 

SB 189, introduced by McNutt, referred to Business and Labor. 


The following Senate joint resolutions were introduced, read first time, and referred to committees: 
SJR 4, introduced by Taylor, referred to Agriculture, Livestock and Irrigation. 
SJR 5, introduced by Roush (by request of the State Administration, Public Retirement Systems, and Veterans’ Affairs 


Interim Committee), referred to State Administration. 
SJR 6, introduced by Mohl (by request of the Department of Transportation), referred to Highways and Transportation. 


The following Senate resolution was introduced, read first time, and referred to committee: 
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SR 2, introduced by Butcher, Adams, Beck, Berry, Cobb, Cole, Crismore, DePratu, Ekegren, Ellis, Glaser, Grimes, 
Grosfield, R. Holden, Keenan, Kitzenberg, McNutt, K. Miller, O'Neil, Sprague, Stapleton, Tash, Taylor, Tester, F. 
Thomas, J. Wells, Zook, referred to Fish and Game. 

ANNOUNCEMENTS 
Committee meetings were announced by committee chairmen. 
Majority Leader Thomas moved that the Senate adjourn until 1:30 p.m., Friday, January 5, 2001. Motion carried. 


Senate adjourned at 1:57 p.m. 


ROSANA SKELTON TOM BECK 
Secretary of Senate President of the Senate 
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Helena, Montana Senate Chambers 
January 5, 2001 State Capitol 


Senate convened at 1:30 p.m. President Pro Tempore McNutt presiding. Invocation by Reverend Keith Johnson. 
Pledge of Allegiance to the Flag. 


Roll Call. All members present except Senators Beck, Christiaens, Doherty, Ekegren, Hargrove, Jergeson, McCarthy, 
Miller, and Tash, excused. Quorum present. 


REPORTS OF STANDING COMMITTEES 
BILLS AND JOURNAL (Miller, Chairman): 1/5/2001 
Correctly printed: SB 181, SB 182, SB 183, SB 184, SB 185, SB 186, SB 187, SB 188, SB 189. 
Correctly engrossed: SJR 1, SR 1. 


JUDICIARY (Grosfield, Chairman): 1/5/2001 
SB 87, do pass. Report adopted. 


SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Senator Thomas moved the Senate resolve itself into a Committee of the Whole for consideration of business on second 
reading. Motion carried. Senator Grimes in the chair. 


Mr. President: We, your Committee of the Whole, having had under consideration business on second reading, 
recommend as follows: 


SJR 1 - Senator F. Thomas moved SJR 1 be adopted. Motion carried unanimously. 
SR 1 - Senator F. Thomas moved SR | be adopted. Motion carried unanimously. 
Senator Thomas moved the committee rise and report. Motion carried. Committee arose. Senate resumed. President 
Pro Tempore McNutt in the chair. Chairman Grimes moved the Committee of the Whole report be adopted. Report 
adopted unanimously. 
ANNOUNCEMENTS 
Committee meetings were announced by committee chairmen. 
Majority Leader Thomas moved that the Senate adjourn until 8:00 a.m., Saturday, January 6, 2001. Motion carried. 


Senate adjourned at 2:00 p.m. 


ROSANA SKELTON SENATOR WALT MCNUTT 
Secretary of Senate President Pro Tempore of the Senate 
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Helena, Montana Senate Chambers 
January 6, 2001 State Capitol 


Senate convened at 8:00 a.m. President Pro Tempore McNutt presiding. Invocation by Reverend Keith Johnson. 
Pledge of Allegiance to the Flag. 


Roll Call. All members present, except Senators Beck, Cobb, Doherty, Ekegren, Ellis, Grimes, Halligan, Hargrove, 
Harrington, McCarthy, Mohl, Stonington and Tash, excused. Quorum present. 


REPORTS OF STANDING COMMITTEES 


AGRICULTURE, LIVESTOCK AND IRRIGATION (Holden, Chairman): 1/6/2001 
SB 55, introduced bill, be amended as follows: 


1. Page 4, line 21. 


Strike: "80-4-402(5)()" 
Insert: "80-4-402(5)(b)(vi)" 


And, as amended, do pass. Report adopted. 


LEGISLATIVE ADMINISTRATION (Grimes, Chairman): 1/8/2001 
MR. PRESIDENT: 

We, your committee on Legislative Administration recommend that employment of the following attaches of the 
Senate be terminated as of 5:00 p.m., Saturday, January 6, 2001: 


TITLE NAME 
Pages: Racheal Emerson 
Heidi Wahl 


Bridget Sievers 
Morgan Miller 


and recommend that the following attaches of the Senate be employed as of 8:00 a.m., Monday, January 8, 2001: 
TITLE NAME 


Pages: Cryssy Small, Belgrade 
Dayla Lemire, Missoula 
Thomas Pembroke, Helena 
Erin Withrow, Helena 
Rebecca Moody, Polson 
Adam Moody, Polson 
Paul Blom, Clancy 


Report Adopted. 
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MESSAGES FROM THE GOVERNOR 
January 4, 2001 


The Honorable Tom Beck 
President of the Senate 
State Capitol 

Helena, Montana 59620 


Dear Senator Beck: 


Attached is a list of board appointments not yet confirmed by the Montana Legislature. We have supplied the following 
information for each member: 


Board Name 

Member Name 

Member Address and Phone Numbers 
Brief Member Biography 

Position Requirement 


If I or my staff can be of any further assistance to you, please do not hesitate to contact us. 


Sincerely, 
JUDY MARTZ 
Governor 
SENATE CONFIRMATION REPORT 
January, 2001 
Alternative Health Care Board MCA 2-15-1840 
Nancy Dunne-Boggs Appt: 09/08/99 
715 Kensington Avenue Term: 09/01/03 
Missoula, MT 59801 Qual: Naturopath physician 
HPH: 721-1349 


BPH: 728-8544 


Dr. Dunne-Boggs works at Bitterroot Natural Medicine. She has a B.S. in Nursing and is a Doctor of Naturopathic 
Medicine. She is on the Board of Directors of the American Association of Naturopathic Physicians and 
immediate past president of the Montana Association of Naturopathic Physicians. 


Marshall White, Jr. Appt: 09/08/99 

1019 W. Main Term: 09/01/03 
Hamilton, MT 59840 Qual: Obstetric physician 
HPH: 363-0250 


BPH: 363-4602 
Dr. White received his medical degree from the University of California in 1965. He did his residency in 
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obstetrics-gynecology at the Naval Regional Medical Center in San Diego, Calif from 1971-1974. He is a member 
of the active staff at Marcus Daly Memorial Hospital in Hamilton and has been in private practice at the Women’s 
Health Care Center in Hamilton since 1989. 


Margaret Beeson Appt: 10/10/00 

328 Grand Ave. Term: 09/01/04 
Billings, MT 59101 Qual: Naturopath 
HPH: 259-5096 

BPH: Same 


Dr. Beeson holds a doctoral degree in Naturopathic Medicine from Bastyr College in Seattle, Washington. She 
earned a degree in midwifery in 1991. Prior to earning her degree in naturopathic medicine she was a hospital 
corps person in the US Navy and a nurse. She is currently in private practice at the Yellowstone Naturopathic 
Clinic in Billings. 


Board of Athletics MCA 2-15-1882 

Anita Vandolah Appt: 03/13/00 

605 Sunset Blvd Term: 04/25/03 
Conrad, MT 59425 Qual: Public member 
HPH: 278-3025 


BPH: 278-4026 


Anita is an avid boxing fan and has attended numerous boxing matches, meetings and national conventions. She 
helped organize the national convention which was held in Bozeman in 1994. 


Board of Architects MCA 2-15-1871 

John Peterson Appt: 03/27/00 

Architects Design Group Term: 03/27/03 

#1 Sunset Plaza Qual: Registered Architect 
Kalispell, MT 59901 

HPH: 752-1504 


BPH: 257-7125 


John is an architect with Architects Design Group in Kalispell. He has over 25 years of project management and 
design experience. His particular strengths are in medical, educational, and multi-family facility design and 
construction contract administration. He received his Bachelor of Architecture degree at MSU in 1971. He isa 
member of the American Institute of Architects and is a past president of the Montana Chapter. 


Board of Banking MCA 2-15-1803 

Wayne Edwards Appt: 07/22/99 

P.O. Box 1047 Term: 07/01/02 
Denton, MT 59430 Qual: State bank officer 
HPH: 567-2645 


BPH: 567-2226 
Wayne has been the president of Farmers State Bank in Denton since 1988. He is a member of the American 


STATE INTERNET/BBS COPY 25 


SENATE JOURNAL 
FOURTH LEGISLATIVE DAY - JANUARY 6, 2001 


Bankers Association and the Independent Bankers Association. 


Max Agather Appt: 07/22/99 

17 Ist Ave. E. Term: 07/01/02 
Kalispell, MT 59901 Qual: Public member 
HPH: 752-7737 


BPH: 752-8693 


Max began his career in the insurance business in 1984. His business, Glacier Financial Strategies and Investment 
Planning LLC, represents some of the largest insurance groups in the state. He has extensive experience in 
insurance brokerage and financial planning. 


James Drummond Appt: 07/01/00 

P.O. Box 910 Term: 07/01/03 

Bozeman, MT 59771 Qual: Officer of a state/large size bank 
HPH: 587-8706 


BPH: 585-3800 


Jim is currently the President of First Security Bank of Bozeman where he has been employed since 1980. He 
began as an officer trainee and worked his way up, becoming President and CEO in 1990. He received an M.A. in 
Public Administration/Personnel from MSU in 1985 and a B.S. in Agriculture Business from MSU in 1976. 


Barbara Skelton Appt: 07/01/00 

110 Meadow View Drive Term: 07/01/03 
Butte, MT 59701 Qual: Public member 
HPH: 652-4961 

BPH: Same 


Barbara is the owner and operator of the Hardenbrook Ranch, Inc., a 4000 acre cow/calf operation located in 
Stanford. She also has over 23 years professional experience in fund raising, public relations, fiscal management, 
and project administration. She lobbies for the interests of Montana and the rural West as an advisor to Direct 
Impact and the Merritt Weber Firm in Washington, D.C. 


Rich Pavlonnis Appt: 08/26/00 

P.O. Box 48 Term: 07/01/01 

Great Falls, MT 59403 Qual: Public member 
HPH: 771-0799 


BPH: 455-1577 


Rich is the owner and manager of Cimmaron Corp, a national telemarketing firm. He was formerly involved with 
local economic development and service on both the Committee for Montana’s Future and the Committee of the 
90's in Great Falls. Rich has been a small businessman for over 16 years. 


Joy Ott Appt: 08/26/00 

P.O. Box 30058 Term: 0701/01 

Billings, MT 59117 Qual: Officer of a national bank 
HPH: 245-0455 


BPH: 657-3405 
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Joy is the Senior Vice President and Senior Regional Credit Officer at Wells Fargo Bank in charge of credit 
administration for the Montana-Wyoming Region. She holds a CPA designation and is involved with all bank 
acquisitions for the region. She has a degree in Business Administration and a Masters in Management, both 
from the U of M. 


Board of Barbers MCA 2-15-1856 
Delores Lund Appt: 07/26/99 

P.O. Box 166 Term: 07/01/02 
Reserve, MT 59258 Qual: Public member 
HPH: 286-5473 

BPH: Same 


Delores and her husband, Stan, have been in the farming business for over 45 years. Delores is the Director of 
Pioneer Manor, President of the Ladies Church Council and Past President and Founder of the Hospital Auxiliary. 


Monica Eisenzimer Appt: 07/22/99 

235 Nucleus Ave. Term: 07/01/02 
Columbia Falls, MT 59912 Qual: Practicing barber 
HPH: 892-0106 


BPH: 892-2196 


Monica graduated from Big Sky Barber College and has been a licensed barber since 1983. She has worked at 
Sophisticut in Columbia Falls for over ten years. 


Terrance Luff Appt: 07/26/00 

2202 Main Term: 07/01/03 
Billings, MT 59105 Qual: Practicing barber 
HPH: 252-1678 


BPH: 252-6807 


Terry owns and operates his own barber shop in Billings, He purchased the shop after the passing of his father who 
had been in the barbering business for over fifty-one years. 


Board of Chiropractors MCA 2-15-1847 

Pamela Blanchard Appt: 01/24/00 

411 13th Ave. S. Term: 01/01/03 

Great Falls, MT 59405 Qual: Practicing chiropractor 
HPH: 452-5638 


BPH: 727-6331 
Dr. Blanchard received her Doctor of Chiropractic degree in 1985 from the Northwestern College of Chiropractic 


and has had involvement with both the Montana and American Chiropractic Association. In 1992 she became the 
owner of the Family Chiropractic Clinic based in Great Falls. 


Jo Ausk Appt: 01/24/00 
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P.O. Box 421 Term: 01/01/03 
Terry, MT 59349 Qual: Public member 
HPH: 635-5717 


BPH: 486-5503 


Jo has worked with the Postal Service for eighteen years and has been the Postmaster for Fallon County for the past 
fourteen years. Jo has served three terms on the Terry School Board and in 1990 she was named Prairie County 
"First Lady". 


Board of Clinical Laboratory MCA 2-15-1863 

Science Practitioners 

Susan Pullman Appt: 05/25/99 

1154 W. Steel Term: 04/16/03 

Butte, MT 59701 Qual: Clinical laboratory science practitioner 
HPH: 782-6889 


BPH: 723-1350 


Susan holds a B.S. degree from Washington State University and a Medical Technology degree from St. James 
Community Hospital in Butte. She has been a member of the American Society for Clinical Laboratory Science 
since 1988 and has worked in the field of laboratory medicine for fourteen years. 


Karen McNutt Appt: 05/25/99 

110 12th Ave. SW Term: 04/16/03 

Sidney, MT 59270 Qual: — Clinical laboratory science practitioner 
HPH: 482-4966 


BPH: 422-2100 


Karen received her B.S. in Medical Technology from the College of Great Falls. She has been involved in medical 
laboratory work since 1969 and is currently the Chemistry Supervisor in the Sidney Health Center. She has been a 
registered Medical Technologist for over twenty nine years. 


Doris Knox Appt: 05/25/99 

HCR 83 P.O. Box 14 Term: 04/16/03 
Winifred, MT 59489 Qual: Public member 
HPH: 462-5524 

BPH: Same 


Doris has been actively involved in agriculture for many years. She and her husband operated a farm and ranch in 
both Western and Central Montana. The agricultural organizations she has been a member of include Farm 
Bureau, Montana Stock Growers, Grange, Montana Grain Growers and WIFE. She was instrumental in 
developing several canned beef products that were manufactured in Montana and marketed in various states. 


Board of Cosmetology MCA 2-15-1857 

John Reichelt Appt: 07/01/99 
3321 Tahoe Drive Term: 07/01/03 
Billings MT 59102 Qual: Cosmetologist 
HPH: 652-2793 
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BPH: 245-8188 
John has been the owner and operator of Park Place Styling Salon since 1986. He graduated from Dahl’s College 


of Beauty in 1977. John has been an examiner for the board and also an educator for John Paul Mitchell Systems 
since 1987. He teaches a number of different classes covering all aspects of the hair industry. 


Wendell Peterson Appt: 07/01/00 
8945 Paintbrush Lane Term: 07/01/04 
Missoula, MT 59808 Qual: Cosmetologist 
HPH: 542-7613 


BPH: 728-0343 


Wendell has been a licensed cosmetologist since 1982 and is currently employed at Tangles Beauty Salon in 
Missoula. He is a member of the Montana State Cosmetologists Assn. and has served on its board of directors, 
including two terms as president. He is currently the secretary-treasure of that board. He is also a member of the 
National Cosmetology Assn. and the Missoula Hairdressers Assn. 


Board of Dentistry MCA 2-15-1842 
Paul Sims Appt: 03/29/00 
775 West Gold Term: 03/29/05 
Butte, MT 59701 Qual: Dentist 
HPH: 494-6665 


BPH: 723-8204 


Dr. Sims received his D.D.S. degree in 1971 from the University of Missouri-Kansas City. He is a member of the 
American Association of Oral and Maxillofacial Surgeons, the American Dental Association and the Montana 
Dental Association. Dr. Sims is currently chairing a Committee on Anesthesia of the American Association of 
Oral and Maxillofacial Surgeons and is putting the finishing touches on a manual for the membership dealing with 
anesthesia emergencies. 


Electrical Board MCA 2-15-1874 

Ron Van Diest Appt: 07/01/99 

3410 Terrace Ave. Term: 07/01/04 

Helena, MT 59602 Qual: — Licensed electrician 
HPH: 443-3980 

BPH: Same 


Ron received his Bachelor of Science degree in Secondary Education from Montana State University. He has 
worked as a journeyman, foreman and superintendent for several electrical contractors and has been a Master 
electrician since 1978. He is extensively involved with the International Brotherhood of Electrical Workers as a 
committee member, labor contract negotiator and past business manager. 


Tony Martel Appt: 03/16/00 

P.O. Box 308 Term: 07/01/01 
Bozeman, MT 59771 Qual: Public member 
HPH: 587-5186 


BPH: 586-8585 
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Tony holds a degree in Business Finance from Montana State University. He is been involved in the construction 
business for over twenty seven years and is Vice President of Martel Construction, Inc. 


Joe Wolfe, Jr. Appt: 06/15/00 

1224 Elm Street Term: 07/01/05 

Helena MT 59601 Qual: Master electrician 
HPH: 443-7945 


BPH: 442-4710 


Joe has been a licensed master electrician since 1981. He bought Polar Electric in 1979 and has been the 
owner/operator since that time. He formerly worked for Rainbow Electric in Great Falls, General Electric for three 
years, and Gogans and Penney in Great Falls. He is the former chairman of the State Electrical Apprenticeship 
Committee, past president of the National Electric Contractors Assn. and is the on the 8th District Governmental 
Affairs Committee for specialty contractors. 


Board of Funeral Services MCA 2-15-1853 

David Fulkerson Appt: 07/01/99 

P.O. Box 364 Term: 07/01/04 
Plentywood, MT 59254 Qual: Licensed mortician 
HPH: 765-2124 


BPH: 765-1010 


David graduated from the California College of Mortuary Science in 1968. He has been a licensed Montana 
mortician since 1969 and earned a B.S. in Business Administration from the University of Montana in 1970. 
Since graduation from the University of Montana in 1970 he has been employed by his family’s firm in 
Plentywood. In 1972 he became the General Manager of Fulkerson Funeral home and in 1986 he and his wife 
bought out the corporate stock and are now co-owners of the funeral home. 


John Michelotti Appt: 07/01/00 

1512 St. Johns Term: 07/01/05 

Billings, MT 59102 Qual: Mortician/crematory operator 
HPH: 259-2735 


BPH: 252-3417 


John is the owner of Michelotti, Sawyers and Nordquist Mortuary and Crematory Funeral Home in Billings. He 
has been licensed since 1976. John is on the board of National Selected Morticians which is an international 
organization of independent owners. He is also on the Board of the Yellowstone County Boys and Girls Club and 
is a long-standing member of the Billings Rotary. 


Board of Hail Insurance MCA 2-15-3003 

Larry Barbie Appt: 02/25/00 

P.O. Box 834 Term: 04/18/03 
Inverness, MT 59530 Qual: Public member 
HPH: 292-3684 

BPH: Same 


Larry raises small grains in the Golden Triangle area. He’s a third generation farmer, the 1990 Monsanto young 
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Farmer Award winner, a director of the Montana Grain Growers Assn., and a state hail insurance client. He 
received a B.S. in 1980 from Northern Montana College in Secondary Education. 


Health Facility Authority MCA 2-15-1815 

John Bartos Appt: 03/21/00 

698 Krueger Lane Term: 01/01/03 
Corvallis, MT 59828 Qual: Public member 
HPH: 961-2408 


BPH: 363-2211 


John holds a Bachelor Degree in Business from Carroll College in Helena and a Master of Science in 
Administration from the University of Notre Dame. He has been a hospital administrator in Montana for over 
fifteen years. John’s knowledge of rural health facility management has been noted by his colleagues throughout 
Montana. 


Board of Hearing Aid Dispensers MCA 2-15-1850 

Paul J. Byorth Appt: 07/01/00 

2900 12th Ave. N., Suite 500E Term: 07/01/03 
Billings, MT 59101 Qual: Otolaryngologist 
HPH: 655-4638 


BPH: 238-6270 


Dr. Byorth received his medical degree in 1989 from Creighton University in Omaha, NE. He holds dual medical 
licensure in Montana and Wyoming. He is currently associated with the Billings Otolaryngology Clinic which 
specializes in medical and surgical treatment of diseases of the head and neck. 


Stacia Moore Appt: 09/21/99 

288 S. Many Lakes Dr. Term: 07/01/02 

Kalispell, MT 59901 Qual: Nat’ certified dispenser w/ a Masters degree 
HPH: 752.1014 

BPH: Same 


Stacia earned her Bachelor of Science degree in Speech Pathology & Audiology in 1989 from Northern Arizona 
University in Flagstaff, AZ. She then went on to earn a Masters degree in Audiology in 1990 from Ithaca College 
in Ithaca, NY. In 1994 she started working for Glacier Hearing Services in Kalispell and is still the manager and 
Clinical Audiologist of the business. 


John Delano Appt: 09/21/99 

8 Mueller Term: 07/01/02 
Helena, MT 59601 Qual: Public member 
HPH: 442-6645 


BPH: 442-3410 
John was born in Billings and received a Bachelor of Arts degree from the University of Montana. He served in 
the Army in World War II. John has been in the arena of Public Affairs for the past fifty years and has been a past 


board member on various statewide and civic organizations. 
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Marlene Tash Appt: 07/01/00 

45 Vista Drive Term: 07/01/03 
Dillon, MT 59725 Qual: Public member 
HPH: 683-4826 

BPH: Same 


Marlene is married to Senator Bill Tash, and they have been ranchers all of their married lives. She is involved in 
the local hospital auxiliary, assisting with blood drawings, as well as the Cattle Women and her church. She is 
deeply concerned about senior citizens and is very glad to serve on a board which deals with senior citizen issues. 


Cindy Burk Appt: 07/01/00 

1339 E. Otter Road Term: 07/01/03 

Helena, MT 59601 Qual: Hearing aid dispenser without a Masters degree 
HPH: 442-9685 


BPH: 443-3330 


Cindy received her hearing aid dispensers license in 1988 and she presently works for Last Chance Audiology as 
the office manager and a hearing aid dispenser. She graduated from Mount Hood Community College in Portland 
as an Audiometric Technician. She is the organizer of Helena Self-Help of the Hard of Hearing Group which 
addresses concerns, support and solutions to the problems associated with hearing loss. 


Beckie Hoffmann Appt: 07/01/00 

700 Dewey Blvd. Term: 07/01/03 

Butte, MT 59701 Qual: Hearing aid dispenser without a Masters degree 
HPH: 494-3402 


BPH: 494-3995 


Beckie started her audiology career in 1986 as a technician for the Comprehensive School Testing 
Program. In 1998 she became licensed through National Board Certification in Hearing Instrument Sciences. 
Beckie owns and operates her own business, BC Hearing, in Butte. 


Historical Society Board of Trustees MCA-22-3-104 

Ed Henrich Appt: 07/01/99 

1500 Fairmont Rd. Term: 07/01/04 
Anaconda, MT 59601 Qual: Public member 
HPH: 797-3307 


BPH: 797-3241 


Ed is the past-president of the Innkeepers Association and has been the general manager of Fairmont Hot Springs 
since 1988. He received the prestigious Certified Hotel Administrator designation in 1993 from the American 
Hotel and Motel Educational Institute. Ed received a degree in History Education from Ohio State. 


Lee Rostad Appt: 07/01/99 

HC 83, Box 550 Term: 07/01/04 
Martinsdale, MT 59053 Qual: Public member 
HPH: 572-3351 

BPH: Same 
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Lee and her husband have owned and operated a ranch near Martinsdale since 1954. She received a B.A. with 
honors in History and Political Science at the U of M in 1951 and has taught in Japan, White Sulphur Springs, and 
Helena. She is the chairman of the advisory board for the Alberta Bair Family Trust, is on the Meagher Co. 
Historical Board, and has authored and co-authored many books, articles and columns dealing with Montana 
history. 


James Utterback Appt: 07/01/99 

1923 Lime Kiln Rd. Term: 07/01/04 
Helena, MT 59601 Qual: Public member 
HPH: 442-3336 


BPH: 442-6310 


Jim received his B.B.A. in Accounting from the University of Texas at Austin. He is a very active community 
member serving on the board of St. Peter’s Community Hospital and the Helena Area Chamber of Commerce. He 
is the past Chairman and board member of the Montana Automobile Dealers Association and is currently the 
President of Capital Ford in Helena. 


Larry McRae Appt: 10/06/99 

5280 Grant Creek Rd. Term: 07/01/01 
Missoula, MT 59802 Qual: Public member 
HPH: 251-6137 


BPH: 543-0700 


Larry holds a Certified Hotel Administrator designation from the American Hotel and Motel Association and has 
been in the hospitality business since 1961. He has served as President of the Montana Innkeepers Assoc. and was 
the Chairman of the Montana Tourism Advisory Council. 


Ana Brenden Appt: 07/01/00 

P.O. Box 313 Term: 07/01/05 
Scobey, MT 59263 Qual: Public member 
HPH: 783-5325 

BPH: Same 


Ana farms in the Scobey area. She received her CPA degree from San Jose Costa Rica. She is a member of the 
Women Involved in Farm Economics, Montana Historical Society, Daniels County Museum, Scobey Women's 
Club, and Scobey Lutheran Church. 


Burton Bosch Appt: 07/01/00 

1601 Juniper Dr. Term: 07/01/05 
Havre, MT 59501 Qual: Public member 
HPH: 265-2567 


BPH: 265-6706 


Burton has been practicing law since 1955. He is currently senior partner in Bosch, Kuhr, Dugdale, Martin & 
Kaze PLLP, a firm of seven partners and two associates in Havre. He is a member of the State Bar of Montana, 
Twelfth Judicial District Bar Association and the American Bar Association. Burton is a very active member of 
the Havre St. Paul Lutheran Church, Havre Jaycees and the local Chamber of Commerce. 
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Tim Fox Appt: 07/01/00 

558 Hillsdale Term: 0701/05 
Helena, MT 59601 Qual: Public member 
HPH: 442-8808 


BPH: 449-2265 


Tim received his Juris Doctorate degree from the University of Montana School of Law in June, 1987 and has been 
a member of both the American and Montana Bar Association since that time. He is Vice President and Counsel 
of Mountain West Banks in Helena. Tim is a school board member at Cornerstone Christian Academy and serves 
on the Governor’s Prayer Breakfast Committee. 


Historical Preservation Review MCA 2-15-1512 

Chris King Appt: 11/10/99 
Winnett, MT 59087 Term: 10/01/03 

HPH: 429-5821 Qual: = Public member 
BPH: Same 


Chris has been a rancher for twenty years. He has a B.S. degree in Mechanical Engineering Technology from 
Montana State University. He is director of the Fergus/Petroleum County Farm Bureau, serves on the Farm 
Service Agency county committee, and was past president and director of the Petroleum County Stockgrowers. 


Kathy Doeden Appt: 11/10/99 

HC 46 P.O. Box 7451 Term: 10/01/03 
Miles City, MT 59301 Qual: Public member 
HPH: 232-2992 

BPH Same 


Kathy is a historian with over thirty years of experience. She has professional experience with the Montana 
Preservation Alliance, the National Trust For Historic Preservation, and is the Miles City Historic Preservation 
Officer. She is the chair of the Miles City Arts, Culture,and Historic Preservation Commission and the City/County 
Planning Board. She is also the secretary of the Custer County Art Center Board and is a member of the Economic 
Development Council and the Chamber of Commerce. 


Germaine White Appt: 11/10/99 

3422 Mission Dam Rd. Term: 10/01/03 

St. Ignatius, MT 59865 Qual: Public member 
HPH: 745-2766 


BPH: 675-2700 


Germaine received her Bachelors of Arts degree in 1980 from the University of Montana and earned her Masters of 
Education in 1995. Since 1996 she has been the preservation assistant in the Tribal Historic Preservation Office of 
the Confederated Salish and Kootenai Tribes in Pablo. Germaine surveys sites of cultural significance and 
determines roles and responsibilities of tribal, federal, and state agencies based on the survey results. 


Steve Aaberg Appt: = 10/27/00 
2909 E. MacDonald Dr. Term: 10/01/04 
Billings, MT 59102 Qual: Archeologist 
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HPH: 254-2521 
BPH: 655-3540 


Steve has an extensive archeological background which began at Montana State University in 1970 as a field 
supervisor during an archaeological survey of a portion of the Crow Indian Reservation. He was an archaeological 
consultant/principal investigator for the Dept. of Fish, Wildlife & Parks. He established Aaberg Cultural Resource 
Consulting Service in Billings and is the principal investigator for his business. 


Paul Filicetti Appt: 10/27/00 

P.O. Box 8163 Term: 10/01/04 
Missoula, MT 59807 Qual: — Historic architect 
HPH: 728-9443 


BPH: 721-5643 


Paul is a licensed Montana architect working in the field of historic preservation with James R. McDonald 
Architects in Missoula. His is currently entering his final year in the Masters of Arts Program in Historic 
Preservation at Goucher College in Baltimore, Maryland. 


Rafael Chacon Appt: 10/27/00 

10250 Valley Grove Dr. Term: 10/01/04 

Lolo, MT 59847 Qual: Architectural historian 
HPH: 273-0561 


BPH: 243-2735 


Rafael received his Ph.D. from the University of Chicago. He publishes and lectures in the fields of American and 
non-western art and culture at the University of Montana. He serves on Missoula’s Historic Preservation Board, 
and is currently researching and writing a book on Missoula architect A.J. Gibson. 


Becky Kallevig Appt: — 10/27/00 

406 10th Ave. S.W. Term: 10/01/01 
Sidney, MT 59270 Qual: Public member 
HPH: 489-4224 


BPH: 482-5455 


Becky is a teacher from Sidney who has worked in the areas of history, pre-history, and archaeology. She was 
awarded the Montana History Teacher of the Year award in 1996. Becky is deeply involved with the Mondak 
Heritage Center and is familiar with the National Register process. 


Board of Horseracing MCA 2-15-1881 

Tim Donnelly Appt: 01/25/00 

HC 30 Box 8231 Term: 01/20/03 

Miles City, MT 59301 Qual: Representing District 1 
HPH: 232-6286 


BPH: 232-4920 
Tim is currently the assistant wrestling coach at Custer County High School. He has served on the school board 
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and many sports boards in the Miles City area. He has extensive knowledge of horses and is interested in the 
horseracing industry. 


Barbara Cole Appt: 01/25/00 

Box 835 Term: 01/20/03 

Shelby, MT 59474 Qual: Representing District 3 
HPH: 434-5724 

BPH: Same 


Barbara earned her Bachelor of Science in Elementary Education from Montana State University Billings in 1970. 
She has worked with the public for over thirty years in various vocations from juvenile probation office to 
elementary teacher. Barbara’s goal is to maintain and develop Montana’s equine industry in the field of racing as 
well as gaining recognition of the industry as a whole. 


Board of Landscape Architects MCA 2-15-1872 

Stacey Robinson Appt: 07/17/00 

P.O. Box 1439 Term: 07/01/04 

Billings, MT 59103 Qual: Landscape architect 
HPH: 651-9188 


BPH: 248-3779 


Stacey holds a Bachelor of Landscape Architecture from the University of Oregon. He went on to received a 
degree in Master Planning from Harvard University Graduate School of Design. Stacey’s experience over the past 
nine years includes site planning and design for projects ranging from large-scale master plans to complete site 
development packages. He has experience in all phases of project management from concept development through 
construction documentation and contract administration. 


Library Commission MCA 22-1-101 
Dorothy Laird Appt: 05/22/99 

P. O. Box 1341 Term: 05/22/02 
Whitefish, MT 59937 Qual: Public member 
HPH: 862-6356 

BPH: Same 


Dorothy is retired after serving as the Flathead County Supt. of Schools from 1987 to 1994. She had previously 
been a school library media specialist for School District #44 in Whitefish, a publisher’s representative for 
McDougal-Littell Publishing Company, a Professional Library Media Specialist in Colorado, and a language arts 
teacher in Colorado, Massachusetts and Great Falls. She has been involved in many community and statewide 
boards, committees and councils. 


Alvin Randall Appt: 05/22/99 

413 N Milnor Lake Road Term: 05/22/02 

Troy, MT 59935 Qual: Public member 
HPH: 295-4023 


BPH: 293-8802 
Alvin earned a Masters of Library Science in the areas of both school and public libraries. For the past twenty- 
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eight years he has been the Libby Senior High School librarian. He is also the Troy Trustee for the Lincoln County 
Free Library and has been an active member of the Montana library community for over twenty-five years. 


Rosemary Garvey Appt: 05/22/00 

716 W. Granite Term: 05/22/03 
Butte, MT 59701 Qual: Public member 
HPH: 723-6848 


BPH: 782-5470 


Rosemary has been the principal at Ramsay Elementary School since 1987. She received her B.A. from Carroll 
College, 5th year degree in Education from WMC, and a Masters in Education at WMC. She received her 
Administrators Endorsement through U of M. She is a member of the Butte Cares Board, Delta Kappa Gamma, Jr. 
League Service Organization, School Administrators of Montana and the national organization, and the Butte 
Administrators Association. 


David Johnson Appt: 05/22/97 

P. O. Box 2529 Term: 05/22/03 
Billings, MT 59103 Qual: Public member 
HPH: 259-6356 


BPH: 252-3441 


David is an attorney with the Crowley Law Firm in Billings. He has been involved with the Parmly Billings 
Library Foundation Board of Directors, having served as President of the Foundation. In 1996, he was a member 
of the American Library Assn. and sponsored a Public Library fund raising seminar, which enabled the Foundation 
to launch its first annual fund raiser to support library programs and services. 


Board of Medical Examiners MCA 2-15-1841 

Lawrence McEvoy Appt: 09/01/99 

70 Hanging Tree Gulch Term: 09/01/03 

Clancy, MT 59634 Qual: Doctor of medicine 
HPH: 933-5700 


BPH: 442-9270 


Dr. McEvoy is presently a plant physician at ASARCO in East Helena and a consultant for the Disability 
Determination Bureau in Helena. Dr. McEvoy has over eighteen years experience in internal medicine. He is a 
member of the American Society of Internal Medicine, Alpha Omega Alpha Honor Medical Society, and the 
American College of Physicians. 


Faust Alvarez Appt: 09/01/99 

526 Floweree Term: 09/01/03 

Helena, MT 59601 Qual: Doctor of medicine 
HPH: 443-3838 


BPH: 447-7900 


Dr. Alvarez is the Chief of Staff at the VAMC Fort Harrison. He has experience on the Board of Medical 
Examiners for the State of Montana. He is a member of several medical organizations including the American 
College of Physicians, American College of Hospital Executives, and Military Surgeons of the United States. Dr. 
Alvarez is also actively involved in community oriented programs. 
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Van Kirke Nelson Appt: 08/08/00 

210 Sunnyview Lane, #201 Term: 09/01/01 

Kalispell, MT 59901 Qual: Doctor of medicine 
HPH: 755-5656 


BPH: 752-5252 


Dr. Nelson earned his medical degree in 1957 from the University of Southern California in Los Angeles, Ca. He 
has been a partner in the Kalispell OB-GYN Associates, Inc. since 1962. Dr. Nelson is an Attending Physician at 
the Flathead Outpatient Surgical Center and the Kalispell Regional Medical Center and has been a member of the 
Montana Medical Association for over thirty years. 


Beth Thompson Appt: = 12/07/00 

1536 Jackson Term: 09/01/04 

Missoula, MT 59804 Qual: Doctor of medicine 
HPH: 549-6786 


BPH: 728-4100 


Dr. Thompson received her medical degree from the University of Colorado Health Sciences Center located in 
Denver in 1977. Dr. Thompson has been contracted since 1993 to provide consulting services in communicable 
disease through the Missoula County Health Department. In addition to her private practice she also works at the 
Western Montana Emergency Physicians to provide coverage as second physician during peak season and hours for 
acute medical problems. 


Montana Arts Council MCA 22-2-102 

Linda Reed Appt: 03/13/00 

706 Touchstone Term: 02/01/05 
Helena, MT 59601 Qual: Public member 
HPH: 449-7037 


BPH: 441-7230 


Linda earned a Bachelor of Arts degree from the University of Arizona in government and history and a MBA 
from Regis University in finance and accounting. She currently serves as the Community Affairs Manager for 
QWEST. Linda serves on the Board of the Montana Artist Refuge, is coordinator for the Myrna Loy Center 
Friends, and volunteers at the Archie Bray Foundation. 


Marilyn Olson Appt: 03/13/00 

P.O. Box 1708 Term: 02/01/05 
Sidney, MT 59270 Qual: Public member 
HPH: 482-2555 


BPH: 482-3409 


Marilyn is the President of Blue Rock Products Company in Sidney. She has been involved in this business for 30 
years. She has both a R.N. certificate and a Bachelors of Science degree. Marilyn is active in the community 
including: PEO, Mental Health Association of Montana, Concordia College Board of Regents, Hospice Advisory 
Council, and the Pella Lutheran Church. 


Jennifer Earle Seifert Appt: 03/13/00 
P.O. Box 328 Term: 02/01/05 
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Troy, MT 59935 Qual: Public member 
HPH: 295-4724 
BPH: 295-4063 


Jennifer earned her Bachelor’s degree in Liberal Arts from the State of Idaho. She was involved in the creation of 
a Fine Arts Council in Troy. Currently she and her husband own and operate Kootenai Drug and True Value 
Hardware store in Troy. Jennifer is also a substitute teacher in the Troy school system, teaching Art, Spanish, 
English and French. 


Bill Frazier Appt: 03/13/00 

206 East Callender St. Term: 02/01/05 
Livingston, MT 59047 Qual: Public member 
HPH: 932-4203 


BPH: 222-3301 


Bill graduated in 1969 with a degree in International Studies and earned his law degree from the University of 
Alabama in 1975. Mr. Frazier specializes in intellectual property law, which is copyright and trademark law, and 
specifically in those areas that apply to the arts. Bill has lectured and taught seminars at a number of art shows and 
cultural events across the United States and was invited to be a guest lecturer at the Russell Art Show in Great 
Falls. 


Board of Nursing MCA 2-15-1844 

John Burke Appt: 08/03/99 

214 Grandview Way Term: 07/01/03 
Missoula, MT 59803 Qual: Professional nurse 
HPH: 251-0199 


BPH: 329-5630 


John received his Masters of Science in Nursing Administration from Boston University in 1985. He is the Vice 
President of Nursing and Patient Care at St. Patrick Hospital in Missoula. John provides leadership to 
approximately 380 Registered Nurses and 60 Licensed Practical Nurses. 


Sharon Dschaak Appt: 08/03/99 

121 Anaconda Term: 07/01/03 

Wolf Point, MT 59201 Qual: Licensed practical nurse 
HPH: 653-1320 


BPH: 653-2100 


Sharon graduated from the University of North Dakota in 1975 with a degree in Licensed Practical Nurse. Her 
twenty year nursing career covers a wide spectrum of involvement including acute care, long term care, physician 
office, clinic management and educational nursing. 


A.Gretchen McNeely Appt: 07/26/00 

68 Sky Light Court Term: 07/01/04 

Bozeman, MT 59715 Qual: Professional nurse/educator 
HPH: 587-1117 


BPH: 994-3783 
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Gretchen has been involved in nursing for thirty-eight years. She earned her Masters Degree from Loma Linda 
University and received her Doctorate from the University of San Diego. She is currently engaged in the practice 
of professional nursing through teaching and administration as the Associate Dean of the College of Nursing at 
Montana State University. 


Vickie Badgley Appt: 07/26/00 

3607 Eastside Highway Term: 07/01/04 

Stevensville, MT 59870 Qual: Licensed practical nurse 
HPN: 777-5684 


BPN: 327-3108 


Vickie received her LPN license in 1970 from St. Peter's School of Practical Nursing in Olympia, Wa. She has 
worked in Nursing Homes in the Bitterroot valley area. Vickie is currently employed at St. Patrick's Hospital in 
Missoula with the last seven years in the Dialysis Unit of the hospital. She has been a member of the Employee 
Recommendation Committee which defines policies of RN/LPN roles at St. Patrick's. 


Board of Nursing Home Administrators MCA 2-15-1845 


Fred Patten Appt: 07/12/99 

1700 Knight St. Term: 05/28/04 

Helena, MT 59601 Qual: Public member over 55 years of age 
HPH: 443-3696 

BPH: Same 


Fred retired from the State of Montana with over twenty-eight years of service with the Department of Labor, 
Employment Security Division. He is a very active member in the Montana AARP organization and has extensive 
knowledge of issues affecting the aging population in Montana. 


Donna Kay Jennings Appt: 05/30/00 

8135 Mesa Court Term: 05/28/01 

Missoula, MT 59801 Qual: Caretaker for aged patients 
HPH: 437-0042 


BPH: 728-9162 


Donna is currently the Executive Director and Owner of two Assisted Living Facilities. She has been involved in 
health care in Montana for the past sixteen years. She founded a hospital-based home health agency and developed 
the policies and procedures for the agency. Donna has been Executive Director/Administrator for various health 
care facilities in Montana. 


Deborah M. Wilson Appt: 05/30/00 

350 Conway Drive Term: 05/28/05 

Kalispell, MT 59901 Qual: Nursing home administrator 
HPH: 752-5460 

BPH: Same 


Deborah has been involved in long term care of the elderly for nine years. For the last five years she has been the 
administrator at a 92 bed, non-profit skilled nursing facility in Kalispell. She has been a registered nurse for over 
fifteen years and through her work with the Montana Health Care Association, positive changes regarding the care 
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for the elderly have been made through the legislative arena. 


Lori Henderson Appt: 05/30/00 

P.O. Box 1231 Term: 05/28/03 

Havre, MT 59501 Qual: Nursing home administrator 
HPH: 262-1311 


BPH: 265-2238 


Lori graduated with honors from Northern Montana College in Havre with a Bachelor’s Degree in Nursing in 
1993. Between 1975 through 1992 she has worked in several acute and long term care settings in Havre and Fort 
Benton. In 1997, Lori became a licensed nursing home administrator and is currently the Director of Northern 
Montana Care Center. 


Board of Occupational Therapy Practice MCA 2-15-1859 


Debra Ammondson Appt: 01/24/00 

200 13th Ave. S., #23 Term: 12/31/03 

Great Falls, MT 59405 Qual: Occupational therapist 
HPH: 453-7151 


BPH: 727-9893 


Debra received her Master of Occupational Therapy degree from Texas Women’s University in 1977. She is a 
member of both the American and Montana Occupational Therapy Associations. In 1996 Debra became the 
supervisor of outpatient therapy services at Benefis Health Care, West Campus, in Great Falls. 


Board of Optometry MCA 2-15-1846 
Douglas McBride Appt: 03/16/00 
2120 Grand Ave. Term: 04/03/04 
Billings, MT 59102 Qual: Optometrist 
HPH: 652-3936 


BPH: 656-7605 


Dr. McBride began practicing optometry with his father in 1978. He has served on this Board for six years and in 
his spare time he devotes his energy to three different services: the Lions Club, the Montana Optometric 
Association, and his local church. 


Board of Outfitters MCA 2-15-1883 
Richard Pasquale Appt: 10/01/00 

2629 Old US Hwy 91 Term: 10/01/03 
Cascade, MT 59421 Qual: Fishing outfitter 
HPH: 468-2580 

BPH: Same 


Rich has been an outfitter for fifteen years. He is a member of FOAM and on the American Lung Association 
Board. He and his wife own and operate a lodge and restaurant on the Missouri River in Cascade. 
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Raymond Rugg Appt: 10/01/00 

50 Dry Creek Road Term: 10/01/03 

Superior, MT 59872 Qual: Hunting and fishing outfitter 
HPH: 822-4240 

BPH: Same 


Raymond has a lifetime involvement in the outfitting industry in Montana. He is a second-generation outfitter and 
guide and has held an active Montana Outfitters license since 1976. 


Board of Personnel Appeals MCA 2-15-1705 

Jack Holstrom Appt: 01/10/00 

P.O. Box 2036 MCS Term: 01/01/04 

Clancy, MT 59634 Qual: Attorney with labor/management experience 
HPH: 442-5209 

BPH: Same 


Jack received his law degree from the University of Montana in 1968. He has devoted the majority of his time to 
labor issues since the passage of the Collective Bargaining Act for Public Employees in 1973. Jack has appeared 
before the Montana Supreme Court and District Courts on right to strike and collective bargaining contract 
interpretation issues. 


Board of Pharmacy MCA 2-15-1843 

Albert Fisher Appt: 07/01/99 

1116 Babcock Term: 0701/04 

Billings, MT 59105 Qual: Licensed pharmacist 
HPH: 245-5325 


BPH: 247-7114 


Albert received his Pharmacy degree in 1976 from the University of Montana. Since earning his degree he has 
provided administrative oversight and technical assistance for seven Montana and one Wyoming 


Reservation Indian Health Service Pharmacy programs. Albert also coordinates accreditation processes for all 
health facilities within the Billings area. 


Robert Mann Appt: 07/18/00 
105 Dena Street Term: 07/01/05 
Plentywood, MT 59254 Qual: Pharmacist 
HPH: 765-2288 


BPH: 765-1810 

Robert holds his pharmacy degree from North Dakota State University. In 1970 he purchased Plentywood Drug 
and has greatly expanded the business since that time. He has been a member of the National Association of Retail 
Druggists and has been a board member of the Montana State Pharmaceutical Assoc. for two years. In 1995 Robert 


helped organize the Sheridan Health Care Foundation and has been the president since that time. 


Board of Physical Therapy Examiners MCA 2-15-1858 
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Linda Stordahl Appt: 04/28/99 

240 South Rocker Road Term: 07/01/01 

Butte, MT 59701 Qual: Licensed physical therapist 
HPH: 782-8817 


BPH: 563-8590 


Linda received her Bachelor of Science degree in Physical Therapy from the University of Montana in 1988. She 
has worked for the federal government and private sector hospitals since graduation from college. She is currently 
the staff Physical Therapist at the Community Hospital in Anaconda. 


Jeff Swift Appt: 07/01/99 

1000 25th St. N. Term: 07/01/02 

Great Falls, MT 59401 Qual: — Licensed physical therapist 
HPH: 761-0673 


BPH: 453-5555 


Jeff received his B.S. degree in Physical Therapy in 1982 from the University of Washington. He was a staff 
physical therapist at the Montana Deaconess Medical Center in Great Falls from 1982 untill 1995. In 1995 he 
became the owner/Director of River’s Edge Physical Therapy Clinic in Great Falls where he is responsible for daily 
operations, administrative duties and direct patient care in the delivery of outpatient physical therapy. 


John Heetderks Appt: 08/11/00 

5056 East Baseline Road Term: 07/01/03 

Belgrade, MT 59714 Qual: Physician 
HPH: 586-2110 


BPH: 582-1787 


Dr. Heetderks received his M.D. from the University of Minnesota Medical School in 1954. He received his board 
certification from the American Board of Family Practice and after 40-1/2 years of active medical practice, he is 
semi-retired. He continues to work at the Life Care Fitness Center and Life Care Institute of Bozeman, which is a 
physical fitness facility and rehabilitation center. 


Brenda Mahlum Appt: 08/11/00 

10955 Hwy 93 N Term: 07/01/03 

Missoula, MT 59808 Qual: Physical therapist 
HPH: 549-9775 


BPH: 243-4017 


Brenda graduated in 1984 from the University of North Carolina with a Bachelor of Science degree in Physical 
Therapy. She has been licensed in Montana since 1987. She is the director of the Physical Therapy Clinic at the 
University of Montana in Missoula and has held this position since 1994. 


Judy Cole Appt: 08/11/00 

Box 286 Term: 07/01/03 
Hysham, MT 59038 Qual: Public member 
HPH: 342-5400 

BPH: Same 


Judy earned her teaching degree from Montana State University in Billings. She has taught for fifteen years and 
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has recently retired. Judy still teaches business writing classes for Rocky Mountain College in Billings for the 
continuing education department at the college. 


Board of Plumbers MCA 2-15-1875 

Robert Metcalf Appt: 07/28/99 

618 N. 17th Term: 05/04/03 

Bozeman, MT 59715 Qual: Journeyman plumber 
HPH: 587-7517 


BPH: 800-926-2990 


Bob has carried a plumbers license since 1977. During his United State Marine tour of duty he worked as a 
plumber in various Far East US embassies. He is employed by Johnson Controls as a instrumentation fitter and is a 
1999 Medal of Valor Award winner. 


Stephen Nelson Appt: 07/28/99 

2725 Central Ave. Term: 05/04/03 

Great Falls, MT 59402 Qual: Master plumber 
HPH: 452-2188 


BPH: 761-8001 


Stephen attended the University of Great Falls majoring in mathematics/computer science. He was elected 
president of the Computer Science Association at the University of Great Falls and he has been president and 
master plumber of Missouri River Mechanical Inc. of Great Falls since 1994. 


Elver Madsen Appt: 07/28/99 

2684 Cobre Dr. Term: 05/04/03 

East Helena, MT 59635 Qual: Public member 
HPH: 227-7421 


BPH: 227-7421 


Elver obtained his master electrician license in 1967. In 1976 he was appointed to the position of State Electrical 
Inspector for the state of Montana. In 1990 he started his own business ELM Code Seminars. 


Jo Hawkins Appt: 07/28/99 

1821 Choteau Term: 05/04/03 
Helena, MT 59601 Qual: Public member 
HPH: 443-0139 

BPH: Same 


Jo is a part-time dental assistant in Helena. She was a city councilperson in Columbus and a member of the Lewis 
& Clark County Republican Women, Kessler School Long Range Planning Board, and the Kessler School PTO 
Board. 


Greg Butts Appt: 07/28/99 

1116 Sth St. West Term: 05/04/03 
Kalispell, MT 59901 Qual: Sanitary Engineer 
HPH: 755-1638 


BPH: 755-8985 
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Greg earned his B.S. degree in Agricultural Education from Montana State University in Bozeman in 1991. He 
has been employed with the Department of Environmental Quality since December 1997 as a Water Quality 
Specialist for the Public Water Supply Section. He is a member of the American Water Works Association and the 
American Backflow Prevention Association. 


Kim Beaudry Appt: 06/07/00 

P.O. Box 1439 Term: 05/04/04 

Billings, MT 59103 Qual: Professional mechanical engineer 
HPH: 254-1740 


BPH: 248-7455 


Kim received his Bachelor of Science degree in Mechanical Engineering in 1984 from Montana State University. 
For the past twenty-two years he has worked as a plumber, a controls technician and an engineer. Kim currently is 
a practicing Consulting Mechanical Engineer for CTA Architects Engineers in Billings. 


Board of Private Security Patrol Officers MCA 2-15-1891 

and Investigators 

Francine Britton Appt: 08/01/99 

1148 1/2 Bench Blvd. Term: 08/01/02 
Billings, MT 59105 Qual: Public member 
HPH: 259-8757 


BPH: 245-4946 


Francine has been involved in the security industry for over six years with the Security By Kenco company. Kenco 
is the largest security alarm company in Montana. She has been involved in establishing false alarm city 
ordinance for Billings and Cody, Wy. 


Donald Houghton Appt: 07/20/99 

4425 3rd Ave. N. Term: 08/01/02 

Bozeman, MT 59715 Qual: Representative of POST Council 
HPH: 582-2100 

BPH: Same 


Don is the Deputy Sheriff for Gallatin County and is a member of the Peace Officers’ Standards and Training 
Advisory Council. 


Gary Dent Appt: 08/09/00 

411-1/2 S Main Term: 08/01/03 

Conrad MT 59425 Qual: City police department 
HPH: 278-5306 


BPH: 278-5723 or 3623 


Gary received an M.S. in Law Enforcement Administration at the University of Great Falls, an A.S. in Criminal 
Justice, and a B.S. in Criminal Justice/Sociology and Human Services. He is the Police Chief for the city of 
Conrad, having served since 1987. He has a long history of law enforcement having previously served as Carbon 
County Sheriff, Custer County Undersheriff, and a Miles City Police Patrolman. 
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Jeffrey Patterson Appt: 08/09/00 

336 Ryman Street Term: 08/01/03 

Missoula, MT 59802 Qual: Private investigator 
HPH: 258-6246 


BPH: 728-8222 


Jeffrey was involved in investigations for a law firm before opening his own investigation business in 1983. He 
was a founding Director of the Missoula County Sheriffs Posse. 


Ronald Rowton Appt: 08/09/00 

P.O. Box 180 Term: 08/01/03 
Lewistown, MT 59457 Qual: County Sheriff 
HPH: 538-6914 


BPH: 538-3415 


Ronald is a graduate Montana Law Enforcement Academy. He started his career with the Fergus County Sheriff's 
Department as a Reserve Officer in April of 1978. He was hired as a Deputy Sheriff in that Department in 1980 
and was Resident Deputy at Grass Range for nineteen years. Ronald was elected as Fergus County Sheriff in 
November of 1998. 


Board of Professional Engineers and MCA 2-15-1873 
Professional Land Surveyors 

Haley Beaudry Appt: 08/04/99 

1 Redwood Dr. Term: 07/01/03 

Butte, MT 59701 Qual: Professional engineer 
HPH: 723-5404 


BPH: 782-2958 


Haley received his B.S. in Mining Engineering and Mathematics from Montana Tech in Butte in 1976. He is 
president and chief executive of Emerald Engineers, Inc. in Butte. The company provides surface and 
underground mining, environmental, explosives, demolition and construction engineering services to industrial 
and commercial clients as well as select government agencies. 


Ronald Allen Appt: 08/04/99 

2504 W. Main Suite F Term: 07/01/03 

Bozeman, MT 59718 Qual: Professional and practicing land surveyor 
HPH: 586-4410 


BPH: 586-3840 


Ron received his education from Colorado State College and his license from the Board of Registration for 
Surveyors and Engineers in 1977. He formed his own company, Allen and Associates, in 1979 and is involved 
with topographic, photogrammetry, boundary, subdivision and other property related surveys. 


Paulette Ferguson Appt: 08/04/99 

6750 Gharrett Term: 07/01/03 
Missoula, MT 59803 Qual: Public member 
HPH: 251-3951 


BPH: 728-6200 
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Paulette received her B.A. degree in History and Sociology in 1966 from Fort Wright College in Spokane, 
Washington. She earned her law degree from the University of Montana in 1976 and has been practicing law in 
Missoula as a sole practitioner for the last twenty-two years. The main emphasis of her law practice has been 
family law litigation, criminal defense and Social Security Disability insurance claim advocacy. 


Warren Scarrah Appt: 08/04/99 

110 Graf St. Term: 07/01/03 

Bozeman MT 59715 Qual: Professional engineer and _ instructor 
HPH: 587-2556 


BPH: 994-5926 


Dr. Scarrah is a registered Professional Engineer holding a Ph.D. in Chemical Engineering. He was on the MSU 
faculty from 1977 to 1997 in the Engineering Department. He is a member of the American Institute of Chemical 
Engineers and the American Society for Engineering Education. 


Board of Psychologists MCA 2-15-1851 

Paul Silverman Appt: 04/19/99 

333 E. Beckwith Ave. Term: 09/01/04 

Missoula, MT 59801 Qual: Licensed psychologist engaged in teaching 
HPH: 728-6343 


BPH: 243-6349 


Dr. Silverman received his B.A. in Psychology in 1970 from Bucknell University in Lewisburg, Pa. and his 
Doctorate in 1977 from the University of Georgia. He has been affiliated with the University of Montana, 
Department of Psychology since 1981 and became a full professor in 1990. Dr. Silverman specialty areas of 
teaching are in Developmental Psychology and Child Clinical Psychology. He also in involved in part-time private 
practice in clinical psychology, specializing in psychotherapy and psychological evaluations. 


Dawn Birk Appt: 09/27/99 

909 S. Stacy Term: 09/01/04 

Miles City, MT 59301 Qual: Licensed psychologist engaged in private 
HPH: 232-2172 practice 


BPH: 232-1687 


Dr. Birk received her PH.D. in Psychology from Utah State University in Logan in 1989. She also has a Certificate 
of Gerontology and is registered with the National Register of Health Service Providers in Psychology. She worked 
as a clinical psychologist at the Eastern Montana Community Mental Health Center in Miles City before entering 
private practice. 


Michael McLaughlin Appt: 09/27/99 

P.O. Box 3089 Term: 09/01/01 

Great Falls, MT 59403 Qual: Licensed psychologist engaged in public 
HPH: 453-7251 health 


BPH: 771-8648 
Dr. McLaughlin received his B.A. in Psychology from the University of Montana in 1970 and was awarded his 
Doctorate in Clinical Psychology from the University of Arizona in 1980. He has worked in a variety of clinical 


positions in a rural regional community mental health center. Dr. McLaughlin has been the Director of Family 
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and Adult Services at the Golden Triangle Community Mental Health Center in Great Falls since 1986. 


Nancy McLees Appt: 09/27/00 

796 Stonegate Dr. Term: 09/01/05 
Bozeman, MT 59715 Qual: Public member 
HPH: 587-7176 

BPH: Same 


Nancy is a very active volunteer in the Bozeman community. She is a former board member of a private school 
and an avid collector and appraiser of antiques. 


Board of Public Accountants MCA 2-15-1866 

Patrick Hanley Appt: 07/01/99 

3015 Stanford Dr. Term: 07/01/04 

Billings, MT 59102 Qual: Certified public accountant 
HPH: 245-9757 


BPH: 252-3831 


Patrick is a graduate of the University of Montana and worked for three years for Price Waterhouse in Anchorage, 
Alaska. He then joined the firm of KPMG LLP, an accounting firm in Billings. He is the managing partner of 
that firm. His accounting expertise is in providing both assurance and tax services for commercial, government, 
health care and non-profit organizations. His is a member of AICPA, the Montana Society of CPA’S, the Billings 
Chamber of Commerce and serves on the U of M Business School Advisory Council. 


Russell Fillner Appt: 07/19/00 

721 Bridgeview Court Term: 07/01/05 

Helena, MT 59601 Qual: Certified public accountant 
HPH: 443-5498 

BPH: Same 


Russell earned his certification from the Montana Board in 1986. He has experience in all forms of accounting 
including private, public, governmental and not-for-profit groups. Russell is currently the Fiscal and Accounting 
Manager with the Montana Job Training Partnership, Inc. which is a federally funded agency. 


Board of Public Education MCA 2-15-1508 

Patty Myers Appt: 01/25/00 

369 Carol Drive Term: 02/01/07 

Great Falls, MT 59405 Qual: Democrat from District 3 
HPH: 761-0874 


BPH: 268-6725 


Patty holds a double Masters of Education degree in Computers in Education plus Curriculum and Instruction. 
She has been a classroom teacher since 1970 at the Lewis and Clark Elementary school in Great Falls. Patty 
received the 1998 Teacher of the Year award and has been extensively involved in educational organization in the 
state. 
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Board of Radiologic Technologists MCA 2-15-1848 

Martin Kurland Appt: 07/01/99 

621 3rd St. South Term: 07/01/02 

Glasgow, MT 59230 Qual: Licensed radiologist 
HPH: 367-5464 


BPH: 228-4351 


Dr. Kurland received his medical degree in 1970 from UCLA and became Board certified in Radiology in 1974. 
He has been on staff at the Frances Mahon Deaconess Hospital in Glasgow since 1995. Over the years he has 
taken extensive continued medical education in mammography, ultrasound, C.T., and MRI. 


Debbie Sanford Appt: 07/01/99 

1210 West Washington Term: 7/01/02 

Lewistown, MT 59457 Qual: Radiologic technologist 
HPH: 538-3082 


BPH: 538-7431 


Debbie was originally appointed to the board of Radiologic Technologists in 1990. She has worked as a 
Chiropractic Assistant at the Community Chiropractic Center in Lewistown since February, 1983. 


Alan Sevier Appt: 07/01/99 

Box 755 Term: 07/01/02 
Glendive, MT 59330 Qual: Public member 
HPH: 365-8333 


BPH: 365-8331 


Alan is currently an Investment Representative at Edward Jones. He has served as President of both the Glendive 
Chamber of Commerce and the Glendive Breakfast Lions. 


Cynthia Smith Finch Appt: 07/01/99 

Box 35500-216 Term: 07/01/02 

Billings, MT 59107 Qual: Radiologic technologist 
HPH: 245-8646 


BPH: 657-7115 


Cynthia received her license in radiologic technologist in 1968. She has worked at St. Vincent’s Hospital over 
eight years. She received her schooling at San Bernardino Hospital in California. She belongs to American and 
Montana Society of Rad Techs, Magic City Radiographer. 


Jane Christman Appt: = 12/22/00 

880 18th Road NE Term: 07/01/03 

Dutton, MT 59433 Qual: Radiologic technologist 
HPH: 476-3260 


BPH: 761-5252 


Jane received her degree in 1967 from the School of Radiology at Columbus Hospital in Great Falls. She works 
and is a co-manager at Doctor’s Convenience Care in Great Falls. She is a long-standing member of the American 
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Registry of Radiologic Technologists. 


Board of Real Estate Appraisers MCA 2-15-1868 

Roger Jacobson Appt: 05/01/99 

1001 South Main Term: 5/01/02 
Kalispell, MT 59901 Qual: General appraiser 
HPH: 257-4308 


BPH: 752-6000 


Roger has been a general certified appraiser since 1991. He is a member of the National Appraisal Institute, and 
past president of the Montana Chapter of the Appraisal Institute. Roger is very well versed on the Uniform 
Standards of Professional Appraiser Practice and Montana law. 


Tim Moore Appt: = 12/21/99 

P.O. Box 9064 Term: 05/01/01 

Helena, MT 59604 Qual: Real estate appraiser 
HPH: 442-6180 

BPH: Same 


Tim has been a real estate appraiser in the Helena area since 1987. His primary focus is doing residential 
appraising, particularly new construction. He holds an IFAS designation which is a senior designation of the 
National Association of Independent Fee Appraisers Association. Tim was appointed to the Jefferson County 
planning board, serving as chairman for two years during which time the 1993 Jefferson County Comprehensive 
Plan was finalized. 


David Heine Appt: 05/26/00 

1701 Highway 93 South Term: 05/01/03 

Kalispell, MT 59901 Qual: Real estate appraiser 
HPH: 752-9095 


BPH: 756-8300 


David earned his B.S. in Agricultural Economics from MSU in Bozeman and went on to receive his M.A. in the 
same field from Washington State University. Since 1997 he has been a partner in Western Brokers, a real estate 
brokerage firm specializing in farms, ranches and recreational sites . David specializes in agricultural properties, 
rural recreational properties, subdivision analysis and conservation easements. 


Janeth Martin Appt: 05/26/00 

1431 Floweree Term: 05/01/03 
Helena, MT 59601 Qual: Public member 
HPH: 443-7749 


BPH: 443-7440 
Janeth received her B.A. degree in History from Washington State University. She has been employed at Valley 
Bank in Helena since 1986 and was promoted to Vice-President in 1996. She is very well versed in all aspects of 


real estate loan lending through her banking duties. 


Thomas Moss Appt: 09/13/00 
1645 Ave. D., Suite B Term: 05/01/02 
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Billings, MT 59102 Qual: Real estate appraiser 
HPH: 252-7318 
BPH: 248-7278 


Tom holds a B.S. in Urban Planning/Urban Geography from the University of Nebraska. Since 1981 he has been 
an owner/partner in T. Moss and Associates with office located in Billings and Bozeman. The office is a full 
service appraisal firm which offers commercial, farm, ranch, recreational and residential appraisal services. 


Jennifer Seitz Appt: 10/17/00 

3227 Lynn Ave. Term: 05/01/01 
Billings, MT 59102 Qual: Public member 
HPH: 237-0105 


BPH: 656-6844 


Jennifer has worked for Intermountain Mortgage Co., Inc as an Underwriter/Processor since 1996. Her job duties 
include all phases of underwriting, processing and preparing closing documents for FHA, VA and Conventional 
mortgages. She recently completed and passed the Mortgage Bankers Association underwriting course. 


Board of Realty Regulation MCA 2-15-1867 
Teddye Beebe Appt: 05/25/99 

9590 Farm to Market Rd. Term: 05/09/02 
Libby, MT 59923 Qual: Public member 
HPH: 293-5187 

BPH: Same 


Teddye has been actively involved in the logging business as a part owner of JK Beebe logging for over twenty- 
seven years. She has also owned and operated her own clothing and gift shop business for over eight years. She 
has served as both a volunteer, executive board member, and chairman of the Northwest Resource and 
Conservation Development organization. 


John Beagle Appt: 05/25/99 
120 Second Avenue SW Term: 05/09/02 
Sidney, MT 59270 Qual: — Realtor 
HPH: 482-4017 


BPH: 482-4480 


John has been a broker/owner of his own company since 1979. He has a B.S. and an M.S. degree in business from 
MSU. He is a native of Sidney and active in his community. He was endorsed by the Montana Realtors 
Association. 


Laura Odegaard Appt: 05/09/96 
1500 Poly Drive Term: 05/09/04 
Billings, MT 59102 Qual: —_ Realtor 
BPH: 245-7171 

HPH: 656-2446 


Laura is a Realtor and vice president of Prudential/Floberg Realtors in Billings. She is a member of the 
grievance committee and legislative committee, both for Local Board of Realtors as well as for the State Board of 
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Realtors. Currently Laura is the chairperson of the Education Committee and the Adjudication Committee for the 
Board. She is past Director of the Montana Association of Female Executives and she was also selected as the 
"1996 Billings Realtor of the Year." 


Board of Regents of Higher Education MCA 2-15-1580 

Deborah Wetsit Appt: 06/03/99 

6450 Highway 312 Term: 02/01/01 

Billings, MT 59105 Qual: Representative of District 4 and a Democrat 
HPH: 373-6321 


BPH: 256-8388 


Deborah received her Bachelor of Arts degree in sociology from the University of Montana in 1978 and her 
Masters in Education Degree in adult and higher education from Montana State University in 1981. She went on 
to earn her doctorate in guidance and counseling from the University of Montana in 1992. Deborah has worked in 
several professional capacities within the field of higher education and as a state and national leader for issues 
related to Indian Education. 


Mark Semmens Appt: 04/25/00 

P.O. Box 5015 Term: 02/01/07 

Great Falls, MT 59403 Qual: Independent from District 3 
HPH: 727-8849 


BPH: 791-7360 


Mark holds Bachelor of Arts degrees in Business Administration and Finance. He is Managing Director of 
the Corporate Finance Department for D.A. Davidson & Co. In Great Falls. He has extensive experience in 
providing investment banking services to companies throughout the Pacific Northwest and Rocky Mountain 
regions, including public offerings, private financing, and strategic transactions. He has been an officer of D.A. 
Davidson & Co. for 15 years and serves on the firm’s Board of Directors. 


Jessica Kobos Appt: 07/01/00 

227 Lawrence Term: 07/01/01 

Missoula, MT 59801 Qual: Student representative 
HPH: 543-0821 

BPH: Same 


Jessica will receive her degree in Political Science and History in May, 2000 from the University of Montana. She 
was the ASUM President and MAS President during her senior year. She has attended 

Board of Regents meetings as the ASUM President as spokesperson for student issues and was a registered lobbyist 
for the University of Montana students at the 1999 legislative session. 


Board of Respiratory Care Practitioners MCA 2-15-1860 
Robert Pueringer Appt: 02/17/00 

P.O. Box 3700 Term: 01/01/04 
Billings, MT 59107 Qual: Physician 
HPH: 238-2497 


BPH: 258-2500 
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Dr. Pueringer received his medical degree in 1983 from the University of Minnesota. In 1988 he earned his 
resident in Internal Medicine and Fellow in Pulmonary Medicine. He is currently a Pulmonary/Critical Care 
physician at Deaconess Billings Clinic Health System. 


Robert Kirtley Appt: 02/17/00 

1530 S. Rouse Ave. Term: 01/01/04 

Bozeman, MT 59715 Qual: Respiratory care practitioner 
HPH: 587-5875 


BPH: 585-5000 


Mr. Kirtley received his respiratory care credentials from the National Board of Respiratory Care. He has been a 
respiratory care practitioner since 1979. Mr. Kirtley is employed at Bozeman Deaconess Hospital. 


Board of Sanitarians MCA 2-15-1861 

John Shea Appt: 07/01/99 

280 Mary Avenue Term: 07/01/02 
Missoula, MT 59801 Qual: Public member 
HPH: 721-5817 

BPH: Same 


John is a retired MPC employee where he worked as a computer consultant. He also served on the Governor’s 
Council on Disabilities. He enjoys serving his community and state. 


Denise Moldroski Appt: 07/01/00 

618 N. Yellowstone Term: 07/01/03 

Livingston, MT 59047 Qual: Registered Sanitarian 
HPH: none 


BPH: 582-3120 


Denise has been a registered sanitarian since 1988 and previously worked for the Gallatin City/County Health 
Department. Her experience and interest in the growing field of environmental health has been an asset to the 
board during her past two terms. 


Board of Speech-Language MCA 2-15-1849 

Pathologists and Audiologists 

Marilyn Thaden Appt: 02/02/00 

Rt. 2, P.O. Box 3151 Term: 12/31/02 

Miles City, MT 59301 Qual: Speech-language pathologist 
HPH: 232-5275 


BPH: 232-1957 

Marilyn received both her Bachelor and Master degrees in speech pathology from the University of Minnesota in 
Minneapolis. She has twenty-nine years experience as a speech pathologist and is currently employed by a special 
education cooperative. Marilyn serves both as a supervisor and a direct service provider in a four county area plus 
providing services to schools and service agencies on a contract basis. 


Jennifer Hartze Appt: 02/02/00 
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1006 E. Missoula Ave. Term: 12/31/02 
Belgrade, MT 59714 Qual: Audiologist 
HPH: 388-4060 


BPH: 586-6667 


Jennifer earned her Master of Science degree in Audiology in 1991 from Idaho State University. She has worked 
for the Micken Hearing Services since 1992 performing audiological services and hearing aid fitting. 


State Compensation Mutual MCA 2-15-1019 
Insurance Fund 

Wendy Susott Appt: 01/20/00 

400 Parkside Lane Term: 04/28/03 
Missoula, MT 59802 Qual: Private enterprise 
HPH: 543-0764 


BPH: 523-4228 


Wendy earned her B.A. in Business Administration in 1985 from the University of Montana and her Certified 
Public Accountant degree in the same year. She started her banking career in 1982 with the First Interstate Bank 
in Missoula and in 1996 she was promoted to Senior Vice President of the Operations Division. 


Teachers’ Retirement Board MCA 2-15-1010 

Tim Ryan Appt: 07/02/00 

417 Riverview Ct. Term: 07/01/04 
Great Falls, MT 59404 Qual: Public member 
HPH: 761-2875 


BPH: 454-1934 


Tim is the Executive Director at High Plains Development Authority in Great Falls which is an economic 
development operation in Cascade County. He is a current member of the Board of Investments and with Tim’s 
help, the communications between the two boards have improved significantly. 


Tourism Advisory Council MCA 2-15-1816 

Lynda Bourque Moss Appt: 01/01/99 

2822 Montana Ave. Term: 01/01/02 

Billings, MT 59101 Qual: Representative of Custer country 
HPH: 252-7318 


BPH: 256-6850 


Lynda holds a Master of Fine Arts degree from Montana State University. She serves as the executive director of 
the Western Heritage Center, a museum in Billings and as project director for a three year project funded by the 
National Endowment for the Humanities. Lynda has initiated a summer outreach program with provides 
interpretive programs at historic and cultural sites in the region. 
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Ed Henrich Appt: 07/19/00 

1500 Fairmont Rd. Term: 07/01/03 

Anaconda, MT 59601 Qual: Representative of Goldwest country 
HPH: 797-3307 


BPH: 797-3241 


Ed is the past-president of the Innkeepers Association and has been the general manager of Fairmont Hot Springs 
since 1988. He received the prestigious Certified Hotel Administrator designation in 1993 from the American 
Hotel and Motel Educational Institute. Ed received a degree in History Education from Ohio State. 


Tim Prather Appt: 07/19/00 

P.O. Box 821 Term: 07/01/03 

Red Lodge, MT 59068 Qual: Representative of Yellowstone country 
HPH: 446-1605 

BPH: Same 


Tim was president and general manager of Red Lodge Mountain Resort. He currently is a consultant for 
recreational properties in the area. Tim’s knowledge of the tourism industry has been a valuable asset to the Board 
during his past three year tenure. 


Donna Madson Appt: 07/19/00 

P.O. Box 355 Term: 07/01/03 

West Yellowstone, MT 59758 Qual: Representative of Yellowstone country 
HPH: 646-9060 

BPH: Same 


Donna serves as the public relations person for the Montana Snowmobile Association in addition to being the 
advertising and marketing chairperson for the West Yellowstone Historic Center. She is also very involved with 
the West Yellowstone Chamber of Commerce. 


Clark Whitehead Appt: 07/19/00 

P.O. Box 1160 Term: 07/01/03 

Lewistown, MT 59457 Qual: Rep of federal agency and Russell country 
HPH: 538-7149 


BPH: 538-7461 


Clark is the Outdoor Recreation Planner with the Bureau of Land Management field office in Lewistown. He was 
recently reappointed to the Russell Country Tourism Region Board as a Fergus County representative. Clark was 
re-elected as Vice President for this group and is a member of the Executive Committee. 


Richard J. Young Appt: 07/19/00 

P.O. Box 1027 Term: 07/01/03 

Poplar, MT 59255 Qual: Rep of Missouri River country & Tribal Gov. 
HPH: 448-2454 


BPH: 768-3773 


Richard is the Tourism Coordinator for the Fort Peck Tribes and is very involved in all aspects of tourism 
promotion for Missouri River Country. 
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Transportation Commission MCA 2-15-2502 

Mr. Dan Larson Appt: 01/01/99 

110 East Oak Term: 01/01/03 

Libby, MT 59923 Qual: District 1 Democrat 
HPH: 293-3304 


BPH: 295-4050 


Dan earned his B.S. degree in Forest Management and Botany from the University of Montana in 1965. Dan has 
been involved with the forest industry since 1965 and his business career exemplifies solid managerial skills. He 
was the complex manager in Libby for Champion International Corporation for five years, and since 1995 he has 
owned and operated Larson Lumber in Troy. 


Board of Veterans’ Affairs MCA 2-15-1205 

Johnny Buck Appt: 05/18/99 
791 Highway 16 Term: 05/18/04 
Glendive, MT 59330 Qual: Veteran 

HPH: 687-3400 

BPH: Same 


Johnny served in the military in WWII. He has been a life member of VFW post 1125 and has held numerous 
offices in the VFW and American Legion organization during his lifetime. He is committed to providing vital 
services and support to veterans and their families. He has been instrumental in the continuing success of the 
Montana Veterans Affairs Division program. 


Ruben McKinney Appt: 05/18/00 
1033 Washington Ave. Term: 05/18/05 
Havre, MT 59501 Qual: Veteran 
HPH: 265-4917 

BPH: Same 


Ruben is a Vietnam Veteran and has completed his second term on the Montana Board of Veterans Affairs. He has 
been Chairman of the Board, is a member of the American Legion, Veterans of Foreign Wars Post 497 and has 
held several offices. 


Board of Veterinary Medicine MCA 2-15-1852 

John Smith Appt: 07/31/99 

P.O. Box 1008 Term: 07/31/04 

Three Forks, MT 59752 Qual: Licensed veterinarian 
HPH: 285-3622 


BPH: 285-3225 
Dr. Smith received his D.V.M. degree from Washington State University in 1964. He served in the U.S. Army 


Veterinary Corps and purchased his practice in Three Forks in 1984. Dr. Smith is involved as a local leader in 4H 
and is a board member of the Montana Winter and the Gallatin County Fair Board. 
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Mary Hinebauch Appt: 07/18/00 

P.O. Box 477 Term: 07/31/05 
Miles City, MT 59301 Qual: Public member 
HPH: 232-3554 

BPH: Same 


Mary and her husband own and operate L&M Livestock, Inc., one of the largest private irrigation operations in 
Eastern Montana. With the ranch, Mary has been very involved in water conservation. She is active in the 
community, has recorded three gospel recordings and traveled on concert tours. 


Linda Kauffman Appt: 07/18/00 
P.O. Box 632 Term: 07/31/05 
Stevensville, MT 59870 Qual: Veterinarian 
HPH: 777-4276 


BPH: 777-3844 


Linda received her degree in Veterinary Medicine from Washington State University in 1985. She is a member of 
the Montana Veterinary Medical Association and is a co-owner of a veterinary clinic in Stevensville. 


Water Pollution Control Advisory Council MCA 2-15-2107 

Don Halverson Appt: 03/23/00 

1026 S. Sth St. West Term: Pleasure of the Governor 
Missoula, MT 59801 Qual: Labor representative 
HPH: 258-5206 


BPH: 549-3479 
Don has been the business manager of Plumbers and Pipefitters Local 459 for fourteen years. Water quality issues 
are a definite concern within his industry as the membership installs water lines, sewer and drain lines and potable 


water piping systems in Montana. 


SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Senator Thomas moved the Senate resolve itself into a Committee of the Whole for consideration of business on 
second reading. Motion carried. Senator R. Holden in the chair. 


Mr. President: We, your Committee of the Whole, having had under consideration business on second reading, 
recommend as follows: 


SB 87 - Senator Waterman moved SB 87 do pass. Motion carried unanimously. 
Senator Thomas moved the committee rise and report. Motion carried. Committee arose. Senate resumed. 


President Pro Tempore McNutt in the chair. Chairman R. Holden moved the Committee of the Whole report be 
adopted. Report adopted unanimously. 
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THIRD READING OF BILLS 


The following bills having been read three several times, title and history agreed to, were disposed of in the 
following manner: 


SJR 1 adopted as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cocchiarella, Cole, Crismore, DePratu, Ellingson, Elliott, 
Franklin, Glaser, Grosfield, Holden, Jergeson, Johnson, Keenan, Kitzenberg, Mahlum, McNutt, Miller, Nelson, 

O'Neil, Pease, Roush, Ryan, Shea, Sprague, Stapleton, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook. 

Total 37 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Cobb, Doherty, Ekegren, Ellis, Grimes, Halligan, Hargrove, Harrington, McCarthy, Mohl, Stonington, 
Tash, Mr. President. 

Total 13 

SR 1 adopted as follows: 

Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cocchiarella, Cole, Crismore, DePratu, Ellingson, Elliott, 
Franklin, Glaser, Grosfield, Holden, Jergeson, Johnson, Keenan, Kitzenberg, Mahlum, McNutt, Miller, Nelson, 

O'Neil, Pease, Roush, Ryan, Shea, Sprague, Stapleton, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook. 

Total 37 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Cobb, Doherty, Ekegren, Ellis, Grimes, Halligan, Hargrove, Harrington, McCarthy, Mohl, Stonington, 
Tash, Mr. President. 
Total 13 

ANNOUNCEMENTS 


Senator Berry acknowledged the Senate pages, gave a brief overview of their future plans, and thanked them for 
their work for the Senate. 


Committee meetings were announced by committee chairmen. 
Majority Leader Thomas moved that the Senate adjourn until 1:30 p.m., Monday, January 8, 2001. Motion 


carried. 
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Senate adjourned at 8:20 a.m. 


ROSANA SKELTON WALT MCNUTT 
Secretary of Senate President Pro Tempore of the Senate 
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Helena, Montana Senate Chambers 
January 8, 2001 State Capitol 


Senate convened at 1:30 p.m. President Beck presiding. Invocation by Reverend Keith Johnson. Pledge of Allegiance 
to the Flag. 


Roll Call. All members present except Senators Ellis, Hargrove, excused. Quorum present. 
REPORTS OF STANDING COMMITTEES 


BILLS AND JOURNAL (Miller, Chairman): 1/8/2001 
Correctly engrossed: SB 55. 

Correctly printed: SB 87. 

Examined by the sponsor and found to be correct: SR 1. 

Signed by the Secretary of Senate at 8:30 a.m., January 6, 2001: SR 1. 

Signed by the President at 1:45 p.m., January 8, 2001: SR 1. 

Delivered to the Secretary of State at 1:57 p.m., January 8, 2001: SR 1. 


COMMITTEE ON COMMITTEES (Grosfield, Chairman): 1/8/2001 
We your Committee on Committees, recommend the following appointments: 


LEGISLATIVE COUNCIL: 
Senator Christiaens 

Senator Cocchiarella 
Senator Cole 

Senator Taylor 


LEGISLATIVE CONSUMER COMMITTEE: 
Senator McNutt 


Senator Shea 


JUDICIARY (Grosfield, Chairman): 1/8/2001 
SJR 2, be adopted. Report adopted. 


MESSAGES FROM THE OTHER HOUSE 
House bill passed and transmitted to the Senate for concurrence: 1/8/2001 
HB 1, introduced by Vick 
MOTIONS 


SB 28 - Senator Halligan moved that SB 28 be taken from the committee on Public Health and Human Services and 
rereferred to the committee on Judiciary. Motion carried. 


SJR 2 - Senator Waterman moved that Christiaens, Franklin and Keenan be added as sponsors to SJR 2. Motion 
carried. 
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FIRST READING AND COMMITMENT OF BILLS 
The following Senate bills were introduced, read first time, and referred to committees: 


SB 190, introduced by R. Johnson, referred to Local Government. 

SB 191, introduced by DePratu, referred to Highways and Transportation. 

SB 192, introduced by DePratu, referred to Taxation. 

SB 193, introduced by Cobb, Andersen, referred to Education and Cultural Resources. 

SB 194, introduced by Nelson, referred to Public Health, Welfare and Safety. 

SB 195, introduced by Butcher, Bohlinger, Doherty, J. Wells, referred to Business and Labor. 

SB 196, introduced by Tester, Nelson, R. Holden, Jergeson, Nelson, Waddill, referred to Agriculture, Livestock and 
Irrigation. 

SB 197, introduced by Tester, referred to Agriculture, Livestock and Irrigation. 

SB 198, introduced by Taylor, referred to Local Government. 

SB 199, introduced by Taylor, referred to Local Government. 

SB 200, introduced by Taylor, referred to Agriculture, Livestock and Irrigation. 

SB 201, introduced by Bishop, Bohlinger, Butcher, R. Johnson, referred to Business and Labor. 

SB 202, introduced by Butcher, Cobb, O'Neil, Tester, J. Wells, referred to Business and Labor. 

SB 203, introduced by Cole, Cocchiarella, Dale, Forrester, Gillan, Lewis, Lindeen, Rome, Roush, Tester, Vick, 
Wanzenried, referred to Highways and Transportation. 

SB 204, introduced by Cobb, referred to Judiciary. 

SB 205, introduced by Cobb, referred to State Administration. 

SB 206, introduced by Keenan, referred to Local Government. 

SB 207, introduced by Keenan, Waterman, referred to Public Health, Welfare and Safety. 


The following Senate joint resolution was introduced, read first time, and referred to committee: 
SJR 7, introduced by Tester, referred to Agriculture, Livestock and Irrigation. 

The following House bill was introduced, read first time, and referred to committee: 

HB 1, introduced by Vick, referred to Finance. 


SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Senator Thomas moved the Senate resolve itself into a Committee of the Whole for consideration of business on second 
reading. Motion carried. Senator Christiaens in the chair. 


Mr. President: We, your Committee of the Whole, having had under consideration business on second reading, 
recommend as follows: 


SB 55 - Senator Cole moved SB 55 do pass. Motion carried unanimously. 
Senator Thomas moved the committee rise and report. Motion carried. Committee arose. Senate resumed. President 


Beck in the chair. Chairman Christiaens moved the Committee of the Whole report be adopted. Report adopted 
unanimously. 
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THIRD READING OF BILLS 


The following bill having been read three several times, title and history agreed to, was disposed of in the following 
manner: 


SB 87 passed as follows: 

Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Franklin, Glaser, Grimes, Grosfield, Halligan, Harrington, Holden, Jergeson, Johnson, Keenan, 
Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, Sprague, Stapleton, 
Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 

Total 48 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Ellis, Hargrove. 
Total 2 


ANNOUNCEMENTS 
Committee meetings were announced by committee chairmen. 
Majority Leader Thomas moved that the Senate adjourn until 1:30 p.m., Tuesday, January 9, 2001. Motion carried. 
Senate adjourned at 1:50 p.m. 


ROSANA SKELTON TOM BECK 
Secretary of Senate President of the Senate 
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Helena, Montana Senate Chambers 
January 9, 2001 State Capitol 


Senate convened at 1:30 p.m. President Beck presiding. Invocation by Reverend Keith Johnson. Pledge of Allegiance 
to the Flag. 


Roll Call. All members present. Quorum present. 
REPORTS OF STANDING COMMITTEES 


JUDICIARY (Grosfield, Chairman): 1/9/2001 
SB 20, do pass. Report adopted. 
SB 23, introduced bill, be amended as follows: 


1. Title, line 7. 
Following: "30-9-124," 
Insert: "30-9-129," 


2. Page 28, line 19. 
Insert: "Section 5. Section 30-9-129, MCA, is amended to read: 

"30-9-129. (Effective July 1, 2001) Scope. (1) Except as otherwise provided in subsections (3) and (4), this 
chapter applies to: 

(a) any transaction, regardless of its form, that creates a security interest in personal property or fixtures by 
contract; 

(b) an agricultural lien; 

(c) a sale of an account, chattel paper, payment intangible, or promissory note; 

(d) a consignment; 

(e) asecurity interest arising under 30-2-401, 30-2-505, 30-2-711(3), or 30-2A-508(5), to the extent provided 
in 30-9-130; and 

(f) a security interest arising under 30-4-208 or 30-5-118. 

(2) The application of this chapter to a security interest in a secured obligation is not affected by the fact that 
the obligation is itself secured by a transaction or interest to which this chapter does not apply. 

(3) This chapter does not apply to the extent that: 

(a) a statute, regulation, or treaty of the United States preempts this chapter; 

(b) another statute of this state expressly governs the creation, perfection, priority, or enforcement of a security 
interest created by this state or a governmental unit of this state; 

(c) a statute of another state, a foreign country, or a governmental unit of another state or a foreign country, 
other than a statute generally applicable to security interests, expressly governs creation, perfection, priority, or 
enforcement of a security interest created by the state, country, or governmental unit; or 

(d) the rights of a transferee beneficiary or nominated person under a letter of credit are independent and 
superior under 30-5-134. 

(4) This chapter does not apply to: 

(a) a landlord's lien, other than an agricultural lien; 

(b) a lien, other than an agricultural lien, given by statute or other rule of law for services or materials, but 
30-9-353 applies with respect to priority of the lien; 

(c) an assignment of a claim for wages, salary, or other compensation of an employee; 

(d) asale of accounts, chattel paper, payment intangibles, or promissory notes as part of a sale of the business 
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out of which they arose; 

(e) an assignment of accounts, chattel paper, payment intangibles, or promissory notes that is for the purpose 
of collection only; 

(f) an assignment of a right to payment under a contract to an assignee that is also obliged to perform under 
the contract; 

(g) an assignment of a single account, payment intangible, or promissory note to an assignee in full or partial 
satisfaction of a preexisting indebtedness; 

(h) a transfer of an interest in or an assignment of a claim under a policy of insurance, other than an 
assignment by or to a health care provider of a health-care-insurance receivable and any subsequent assignment of the 
right to payment, but 30-9-335 and 30-9-342 apply with respect to proceeds and priorities in proceeds; 

(i) an assignment of a right represented by a judgment, other than a judgment taken on a right to payment 
that was collateral; 

(j) aright of recoupment or setoff, but: 

(i) 30-9-360 applies with respect to the effectiveness of rights of recoupment or setoff against deposit 
accounts; and 

(1) 30-9-444 applies with respect to defenses or claims of an account debtor; 

(k) the creation or transfer of an interest in or lien on real property, including a lease or rents thereunder, 
except to the extent that provision is made for: 

(i) liens on real property in 30-9-213 and 30-9-328; 

(ii) fixtures in 30-9-354; 

(i11) fixture filings in 30-9-521, 30-9-522, 30-9-532, 30-9-536, and 30-9-539; and 

(iv) security agreements covering personal and real property in 30-9-604; 

(1) an assignment of a claim arising in tort, other than a commercial tort claim, but 30-9-335 and 30-9-342 
apply with respect to proceeds and priorities in proceeds; er 

(m)_a transfer by a government or governmental subdivision or agency; or 

€mj(n) an assignment of a deposit account in a consumer transaction, except that 30-9-335 and 30-9-342 
apply with respect to proceeds and priorities in proceeds."" 

Renumber: subsequent sections 


3. Page 48, line 24. 

Insert: "NEW SECTION. Section 25. Codification instruction. [Section 24] and sections 161 through 167, Chapter 
305, Laws of 1999, are intended to be codified as an integral part of Title 30, chapter 9, and the provisions of Title 30, 
chapter 9, apply to [section 24] and sections 161 through 167, Chapter 305, Laws of 1999." 

Renumber: subsequent section 


And, as amended, do pass. Report adopted. 


TAXATION (DePratu, Chairman): 1/9/2001 
SB 45, do pass. Report adopted. 


FIRST READING AND COMMITMENT OF BILLS 
The following Senate bills were introduced, read first time, and referred to committees: 
SB 119, introduced by Berry (by request of the Department of Revenue and the Governor), referred to Taxation. 
SB 208, introduced by Stonington, referred to Highways and Transportation. 


SB 209, introduced by Waterman, referred to Judiciary. 
SB 210, introduced by Waterman, referred to Local Government. 
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SB 211, introduced by Shea, referred to Business and Labor. 

SB 212, introduced by Shea, Bixby, Buzzas, Callahan, Cocchiarella, Cyr, Doherty, Franklin, Fritz, Gallus, Harrington, 
Jent, Jergeson, Juneau, Keane, Kitzenberg, Laszlovich, McCarthy, Nelson, Pease, Roush, Smith, Toole, Tramelli, 
Tropila, referred to Legislative Administration. 

SB 213, introduced by Glaser, referred to Taxation. 

SB 214, introduced by Tash, referred to Education and Cultural Resources. 

SB 215, introduced by Berry, referred to Local Government. 

SB 216, introduced by Berry, referred to Local Government. 

SB 217, introduced by Cobb, referred to Judiciary. 

SB 218, introduced by Ryan, Galvin-Halcro, referred to Education and Cultural Resources. 


SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Senator Thomas moved the Senate resolve itself into a Committee of the Whole for consideration of business on second 
reading. Motion carried. Senator Crismore in the chair. 


Mr. President: We, your Committee of the Whole, having had under consideration business on second reading, 
recommend as follows: 


SJR 2 - Senator Waterman moved SJR 2 be adopted. Motion carried unanimously. 


Senator Thomas moved the committee rise and report. Motion carried. Committee arose. Senate resumed. President 
Beck in the chair. Chairman Crismore moved the Committee of the Whole report be adopted. Report adopted 
unanimously. 


THIRD READING OF BILLS 


The following bill having been read three several times, title and history agreed to, was disposed of in the following 
manner: 


SB 55 passed as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, 
Johnson, Keenan, Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, 
Sprague, Stapleton, Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 
Total 50 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 

Excused: None. 

Total 0 
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ANNOUNCEMENTS 
Committee meetings were announced by committee chairmen. 


Majority Leader Thomas moved that the Senate adjourn until 1:30 p.m., Wednesday, January 10, 2001. Motion 
carried. 


Senate adjourned at 1:48 p.m. 


ROSANA SKELTON TOM BECK 
Secretary of Senate President of the Senate 


STATE INTERNET/BBS COPY 66 


SENATE JOURNAL 
57™ LEGISLATURE 
SEVENTH LEGISLATIVE DAY 


Helena, Montana Senate Chambers 
January 10, 2001 State Capitol 


Senate convened at 1:30 p.m. President Beck presiding. Invocation by Reverend Keith Johnson. Pledge of Allegiance 
to the Flag. 


Roll Call. All members present. Quorum present. 


Mr. President: We, your committee on Bills and Journal, having examined the daily journal for the first legislative day, 
find the same to be correct. 


Miller, Chairman 
FIRST READING AND COMMITMENT OF BILLS 
The following Senate bills were introduced, read first time, and referred to committees: 


SB 219, introduced by Waterman, referred to Business and Labor. 

SB 220, introduced by Bohlinger, referred to Taxation. 

SB 221, introduced by R. Johnson, referred to Public Health, Welfare and Safety. 

SB 222, introduced by O'Neil, Butcher, referred to Judiciary. 

SB 223, introduced by Ekegren, referred to Taxation. 

SB 224, introduced by Toole, referred to Taxation. 

SB 225, introduced by J. Wells, Butcher, O'Neil, Vick, referred to Highways and Transportation. 

SB 226, introduced by J. Wells, referred to Local Government. 

SB 227, introduced by J. Wells, referred to State Administration. 

SB 228, introduced by Ekegren, D. Mood, referred to State Administration. 

SB 229, introduced by Cocchiarella, Buzzas, Ellingson, Haines, Halligan, Harris, Mahlum, Shea, Stonington, F. 
Thomas, Toole, referred to Business and Labor. 

SB 230, introduced by Toole, Doherty, Ellingson, Facey, Gallus, Harrington, Kaufmann, Roush, Shea, referred to 
Business and Labor. 

SB 231, introduced by Grimes, Beck, Cole, Doherty, Ekegren, Facey, Glaser, Kitzenberg, Lawson, Mahlum, McNutt, 
Nelson, Olson, Ryan, Shea, Stonington, F. Thomas, referred to Education and Cultural Resources. 

SB 232, introduced by Mahlum, referred to Taxation. 

SB 233, introduced by Mahlum, Andersen, Christiaens, DePratu, Ellis, Facey, Gillan, Grimes, Laslovich, Lawson, 
Noennig, Olson, Ryan, Somerville, Sprague, Tester, F. Thomas, referred to Education and Cultural Resources. 


MOTIONS 
Majority Leader Thomas moved that the Senate proceed to the House of Representatives for the purpose of receiving 
the address from Montana's U.S. Senator, The Honorable Conrad Burns, and that upon adjournment of the joint 
session, the Senate will reconvene in the Senate chambers. Motion carried. 


SPECIAL ORDERS OF THE DAY 


Sergeant-at-arms Chris Ahner escorted the Senate into the House Chamber. 
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Speaker McGee introduced President Beck and yielded the chair to him. 


Senate Majority Leader Thomas moved that the body resolve itself into a joint session for the purpose of receiving the 
address from Montana's U. S. Senator, The Honorable Conrad Burns. Motion carried. 


The President appointed Senator Walt McNutt, Senator Debbie Shea, Senator Mike Sprague, Representative Roy 
Brown, Representative Joe Tropila and Representative Cindy Younkin and discharged them to escort the Honorable 
Senator Burns to the rostrum of the House. 


The committee escorted The Honorable Conrad Burns into the House Chambers. 


Reverend Keith Johnson gave the invocation, followed by the members of the joint session joining in the Pledge of 
Allegiance. 


President Beck introduced Montana U. S. Senator Burns, who then gave the following speech: 


Congratulations on your election to the Montana House and the Senate. Thank you for serving our state in these halls. 
You are the latest edition of those who have gone before us. To those who are here for the first time, welcome and good 
luck to you. Your learning curve will turn up sharply—but knowing a little bit about the folks who seek public office 
and are successful, you will be up to it. 


Ican recall the Wednesday after the first Tuesday after the first Monday in November 1988. In the first place, my wife 
would not believe that we had won until she read it in the newspaper that morning. Can you imagine that! It did not 
take long for reality to set in. I had 2 years of experience as a county commissioner in Yellowstone County, and I was 
in deep trouble. I called on a friend - one who was serving in this body - Jack Ramirez. From that point on, through 
the 101* Congress, it was like trying to drink from a fire hydrant. 


Harry Truman had a quote that after being elected to the U. S. Senate, he spent the first months trying to find out how 
he got there. Then he said, “I spent the next 6 months trying to figure out how everybody else got there...” 


Again, I welcome you to the legislative process. Again I thank you for caring about our state enough to place your 
name and ego on a ballot. There are those who will not - they are just like old hounds that set on a burr and would 
rather growl about it than get up and move. 


There are generations of young folks who are yet to come, that will be affected by what we do here today. After all, 
isn’t that the reason we are all here. We have always been a society who have worked for the next generation, and we 
still are. We have seen 8 years of unprecedented economic growth in America. It is true that rural states like our own 
have not enjoyed the degree of growth that other areas of the country have. We were light years away from being in 
any kind of position to take advantage of the new economy. Today, we have made great strides and we have just seen 
the tip of the iceberg in our transition to that new economy. 


How we learn and how we manage health care in rural areas are changing and will continue to change. But, we are 
reminded everyday of the importance of our traditional resource based economy, which has sustained us throughout 
the years. The old and the new can co-exist, and we cannot transition without our traditional industries. 


We have a crisis that is of historic proportions. No one here today has ever experienced anything like it — it is energy-it 


is electricity—it is natural gas—it is oil—it is coal. It is how we irrigate our crops, deliver our state’s great agriculture 
production, how we receive the goods and services. In other words, our surface and air transportation. It is how we 
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make our living. It is a challenge that must be met, as affordable energy has more to do with economic growth than 
any other factor of our every day life. 


At this very moment, there is one law in this country that is working. It is the law of supply and demand. I have 
always believed that Montana will remain an energy producing state. Clearly we have the resources to help power 
America’s economy and capture the financial advantage of doing so while investing in our local communities. 


We must do more with electricity in our homes. I just returned from attending the consumer electronics association 
and believe me, the direction we are demanding our appliances to do for us, what we expect our computers to do and 
what we are demanding on how we entertain ourselves - is it any wonder we have outstripped our ability to generate 
enough power to satisfy the demand. 


It is in times like these we call for conservation, but conservation alone cannot head off this crisis. We can, and will, 
get serious about conservation. We did it when our gas supplies were threatened some 25 years ago. We conserved. 
We also accelerated our exploration and lifting capabilities. We were way too successful in our capabilities to explore, 
find, and produce. 


We simply have outgrown our supply and delivery system. The American economy is slowing and it is clear to me the 
high cost of energy is the determining factor. No segment of the American economy has so much effect on all other 
segments like affordable energy. 


Are there immediate solutions to this crisis? No, there is not, but the American people are not convinced that we are 
in a true shortage of electrical power. They are not convinced that we cannot generate enough to satisfy the demand. 
I am convinced when I look at our present day generation capabilities—also our ability to distribute and deliver. We 
must meet the challenge. We have no other choice. 


If we are serious about the working families in Montana who look to us for policies that provide the jobs and economic 
opportunities, then we need to look at the real world. If we are serious about protecting the most vulnerable among 
us, our working poor and our elderly, then we need to look at the real world. First of all, Montana has always been 
an energy producing state. We must assume that leadership once again. We can supply what it takes to power 
America’s economy. 


While doing so, we are taking advantage of the financial resources it takes to pay for our schools, our demand for 
government services, in public safety, in the transportation infrastructure, and the building of a new infrastructure for 
a new economy and a new brighter future. 


The investment costs of siting have sky rocketed. Those costs can be the difference between a new generation or a 
crisis. The environment is important and no one here would advocate doing anything in a irresponsible manner. Oil 
and gas development have seen technological advances that greatly reduce the surface impact associated with 
production - clean coal advances have greatly reduced emissions and are on the verge of being feasible allowing us to 
utilize Montana’s great reserves. 


Looking to the future, fuel cell development is coming closer to reality and the money I have earmarked for fuel cell 
development here in Montana, places the state in a great position to lead the revolution, or as some would put it, this 
evolution of energy development. Ethanol development has been slow, but we know it will be part of the energy mix 
of the future. Solar and wind power will also be part of that, and who better to lead the way than Montana. 


The latest actions taken by the federal government on forest lands is just one example of how wrong thinking has dealt 
a fatal blow to us here in Montana on forest health and the forest products industry. It goes way beyond just the forest 
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products industry. It goes to the siting of communications towers necessary for wireless broadband services - and 
crossing those lands with fiber to serve rural and remote areas. 


These actions destroy any opportunity to bring new services and new opportunities to remote areas of Montana. 


We have just passed legislation that will enable low power television spectrum to be used to deploy wireless broadband 
services to rural areas where we have a lot of dirt between light bulbs. 


Just because you are a kid, born in one of our many small communities in Montana, does not mean that where you live 
should determine the quality of education and medical care received. 


The escort committee escorted The Honorable Conrad Burns from the House Chambers. 


Majority Leader Thomas moved that the joint session of the 57" Legislature, convened to receive the address from 
Montana's U. S. Senator, the Honorable Conrad Burns, be adjourned. Motion carried. 


Senate reconvened at 2:15, President Beck presiding. Roll Call: All members present except Senator Taylor, 
excused. Quorum present. 


REPORTS OF STANDING COMMITTEES 


JUDICIARY (Grosfield, Chairman): 1/10/2001 
SB 85, introduced bill, be amended as follows: 


1. Title, line 10. 

Strike: first "AND" 

Following: "3-15-402, MCA" 

Insert: "; AND PROVIDING A DELAYED EFFECTIVE DATE AND AN APPLICABILITY DATE" 


2. Page 3, line 25. 


Strike: "3-15-405(4)" 
Insert: "3-15-404 and 46-17-202" 


3. Page 4, line 16. 
Strike: "3-15-405(4)" 


Insert: "[section 1]" 


4. Page 4, line 18. 
Strike: "3-15-405(4)" 


Insert: "[section 1]" 


5. Page 4, line 21. 

Following: line 20 

Insert: "(6) The clerk of court shall prepare a jury list for the district court or each division of the district court and 
each justice's, municipal, and city court within the county." 


6. Page 4, line 24. 
Following: "list" 
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Strike: "filed" 
Insert: "compiled" 
Following: "under" 


Strike: "3-15-403()" 
Insert: "3-15-404(6)" 


7. Page 5, line 17. 

Following: "under" 

Strike: "3-15-405(4)" 

Insert: "3-15-404(6)" 

8. Page 6, line 3. 

Insert: "NEW SECTION. Section 11. Effective date. [This act] is effective October 1, 2002." 

Insert: "NEW SECTION. Section 12. Applicability. [This act] applies to lists submitted by the department of justice 
to the clerk of the district court on and after the second Monday of June 2003." 

And, as amended, do pass. Report adopted. 


SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Senator Thomas moved the Senate resolve itself into a Committee of the Whole for consideration of business on second 
reading. Motion carried. Senator Bohlinger in the chair. 


Mr. President: We, your Committee of the Whole, having had under consideration business on second reading, 
recommend as follows: 


SB 20 - Senator Halligan moved SB 20 do pass. Motion carried unanimously. 

Senator Taylor present at this time. 

SB 45 - Senator Ellis moved SB 45 do pass. Motion carried unanimously. 

SB 23 - Senator Halligan moved SB 23 do pass. Motion carried unanimously. 

Senator Thomas moved the committee rise and report. Motion carried. Committee arose. Senate resumed. President 
Beck in the chair. Chairman Bohlinger moved the Committee of the Whole report be adopted. Report adopted 
unanimously. 


THIRD READING OF BILLS 


The following bill having been read three several times, title and history agreed to, was disposed of in the following 
manner: 


SJR 2 adopted as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, 
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Johnson, Keenan, Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, 
Sprague, Stapleton, Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 
Total 50 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


REPORTS OF STANDING COMMITTEES 


STATE ADMINISTRATION (Hargrove, Chairman): 1/10/2001 
SB 61, introduced bill, be amended as follows: 


1. Page 2, line 3. 
Following: "established" 
Insert: "to provide student loan capital to the student loan program established by the board of regents of higher 
education" 
And, as amended, do pass. Report adopted. 
ANNOUNCEMENTS 
Committee meetings were announced by committee chairmen. 
Majority Leader Thomas moved that the Senate adjourn until 1:30 p.m., Thursday, January 11, 2001. Motion carried. 


Senate adjourned at 2:36 p.m. 


ROSANA SKELTON TOM BECK 
Secretary of Senate President of the Senate 
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Helena, Montana Senate Chambers 
January 11, 2001 State Capitol 


Senate convened at 1:30 p.m. President Beck presiding. Invocation by Reverend Keith Johnson. Pledge of Allegiance 
to the Flag. 


Roll Call. All members present except Senators Cobb, Franklin and Tester, excused. Quorum present. 


Mr. President: We, your committee on Bills and Journal, having examined the daily journal for the second legislative 
day, find the same to be correct. 


Miller, Chairman 
Senator Cobb present at this time. 
REPORTS OF STANDING COMMITTEES 


AGRICULTURE, LIVESTOCK AND IRRIGATION (Holden, Chairman): 1/11/2001 
SB 91, do pass. Report adopted. 
SB 165, do pass. Report adopted. 


BUSINESS AND LABOR (Taylor, Chairman): 1/11/2001 
SB 32, introduced bill, be amended as follows: 


1. Title, page 1, line 6. 
Strike: "CITATION" 
Insert: "SAFETY RECOMMENDATION" 


2. Page 1, line 28. 
Strike: "citation" 
Insert: "safety recommendation" 


And, as amended, do pass. Report adopted. 


SB 74, do pass. Report adopted. 
SB 93, do pass. Report adopted. 
SB 106, do pass. Report adopted. 
SB 112, do pass. Report adopted. 


JUDICIARY (Grosfield, Chairman): 1/11/2001 
SB 63, introduced bill, be amended as follows: 


1. Title, line 5. 

Following: "PROPERTY; " 
Strike: "DECREASING" 
Insert: "CHANGING" 
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2. Title, line 7. 
Following: "DUE TO" 
Strike: "12" 

Insert: "2" 

Following: "BUSINESS" 
Strike: "HOURS" 
Insert: "DAYS" 


3. Page 1, line 25. 
Following: "lessor" 


Strike: "and without good cause" 


4. Page 1, line 26. 
Following: "48" 
Strike: "12" 

Insert: "2" 
Following: "business" 
Strike: "hours" 
Insert: "days" 
Following: "return" 
Insert: "or payment" 


5. Page 1, line 28. 
Following: "returned" 
Insert: "or the amount paid" 


6. Page 2, line 3. 
Following: "period" 
Insert: "or time for payment" 


7. Page 2, line 8. 
Following: "return" 
Strike: "or pay for" 


8. Page 2, line 9. 
Following: "value" 
Insert: "or failure to pay rental or lease fees due in an amount not exceeding $1,000" 


9. Page 2, line 11. 
Following: "return" 
Strike: "or pay for" 


10. Page 2, line 12. 
Following: "value" 


Insert: "or failure to pay rental or lease fees due in an amount exceeding $1,000" 


And, as amended, do pass. Report adopted. 
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PUBLIC HEALTH, WELFARE AND SAFETY (Bishop, Chairman): 1/11/2001 
SB 38, do pass. Report adopted. 
SB 41, introduced bill, be amended as follows: 


1. Title, line 5. 
Following: "OFFICERS" 
Insert: "WITHIN | YEAR OF DATE OF HIRE" 


2. Page 1, line 22. 
Following: "academy" 
Insert: "within | year of date of hire" 


3. Page 1, line 25 through line 26. 
Strike: "for 5 years" on line 25 through "longer" on line 26 


And, as amended, do pass. Report adopted. 


SB 52, do pass. Report adopted. 
SB 166, do pass. Report adopted. 


STATE ADMINISTRATION (Hargrove, Chairman): 1/11/2001 
SB 8, do pass. Report adopted. 

SB 10, do pass. Report adopted. 

SB 37, introduced bill, be amended as follows: 


1. Title, line 7. 

Strike: "SECTION" 

Insert: "SECTIONS 19-2-706, 19-3-908, AND" 

2. Page 1, line 11. 

Following: line 10 

Insert: "Section 1. Section 19-2-706, MCA, is amended to read: 

"19-2-706. Additional service for member involuntarily terminated from membership service. (1) An 
employee of the state or university system is entitled to the involuntary termination provision provided in subsection 
(3) if: 

(a) the employee is a member of the public employees’, game wardens’ and peace officers’, sheriffs’, or 
highway patrol officers’ retirement system; 

(b) the employee's active service is involuntarily terminated because of elimination of the employee's position 
as a result of privatization, reorganization of an agency, closure of or a reduction in force at an agency, or other actions 
by the legislature or, in the case of a legislator, because of term limits terminating the service of the legislator in either 
one of the houses of the legislature; 

(c) the employee is eligible for a normal service retirement or early retirement under the applicable provisions 
of the retirement system to which the member belongs; and 

(d) the employee waives termination benefits for which the employee would otherwise be eligible under the 
State Employee Protection Act. 

(2) The cost of each year of service purchased under this section is the total actuarial cost of purchasing the 
service based on the most recent actuarial valuation of the retirement system. 

(3) The employer of an eligible member under subsection (1) shall pay a portion of the total cost of purchasing 
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up to 3 years of additional service that the member was qualified to purchase under 19-3-513, 19-6-804, 19-7-804, or 
19-8-904. The employer-paid portion applied toward the service purchase must be calculated using the formula A x 
B x C when: 

(a) A is equal to a maximum of 3 additional years of service that the member is eligible to purchase; 

(b) B is equal to the sum of the employer and employee contribution rates in the member's retirement system; 
and 

(c) C is equal to the member's gross compensation paid during the immediate preceding 12 months of 
membership service. The employer may not be charged more than the total actuarial cost of the service purchased by 
the terminated employee. 

(4) The member shall pay the difference, if any, between the full actuarial cost of the service to be purchased 
and the amount contributed by the employer under subsection (3). A member may elect to purchase less than the full 
amount of service for which the member is eligible under this section, but the election may not reduce the amount of 
the employer's contribution as calculated under subsection (3). 

(5) The board may allow an employer to pay the contributions required under subsection (3) in installments 
for up to 10 years and may charge interest at a rate set by the board pursuant to 19-2-403. 

(6) A member who has received additional service under this section and who returns to employment for the 
same jurisdiction for 960 or more hours in a calendar year in a position covered by the public employees' retirement 


system or for 600 or more hours in a calendar year in a position covered under any other retirement system forfeits the 
additional service. The employer's contribution to purchase that member's additional service, minus any retirement 


benefits already paid, must be credited to the employer. As used in this subsection, the same jurisdiction means all 
agencies of the state, including the university system." 


"Section 2. Section 19-3-908, MCA, is amended to read: 

"19-3-908. Retirement incentive program -- window of eligibility. (1) Except as provided in subsection 
(4), a person who is an active member on February 1, 1993, and who voluntarily terminates service or whose service 
is involuntarily terminated because of a reduction in force on or after June 25, 1993, but before January 1, 1994, and 
who is eligible for a normal service retirement under 19-3-901 or early retirement under 19-3-902 is entitled to the 
retirement incentive provided in subsection (2). 

(2) (a) The employer of an eligible member under subsection (1) shall pay the total cost of purchasing up to 
3 years of additional service that the member is qualified to purchase under 19-3-513. 

(b) The department of revenue shall pay the cost of purchasing up to 3 years of additional service for 
qualifying county assessors and deputy assessors eligible under subsection (1) whose employing county has not elected 
for participation in the incentive program as provided in subsection (4). 

(c) A member is entitled to a refund for that portion of previously purchased additional service that would 
otherwise cause the member to be unqualified to receive all or part of the additional service provided in this section. 

(3) An active member who is involuntarily terminated because of a reduction in force on or after March 1, 
1993, but before June 25, 1993, and who, if the member had not been terminated, would have been eligible under 
subsection (1) for the retirement incentive is entitled to the retirement incentive under subsection (2) if the member 
was, at the time of termination, eligible for normal service retirement under 19-3-901 or early retirement under 
19-3-902 and retires on or after June 25, 1993. 

(4) Subject to subsection (2)(b), a contracting employer's participation in the incentive program described in 
this section is optional. A contracting employer may elect to provide the incentive by filing with the board a written 
notice of election on or before June 1, 1993, and complying with rules adopted pursuant to subsection (6). 

(5) County assessors and deputy assessors are eligible for the incentive program even if the employing county 
has not elected to participate in the incentive program. 

(6) The board may allow an employer to pay the contributions required under subsection (2)(a) in installments 
for up to 10 years and may charge interest at a rate set by the board pursuant to 19-2-403. The board shall adopt rules 
to implement the provisions of this section. 


STATE INTERNET/BBS COPY 76 


SENATE JOURNAL 
EIGHTH LEGISLATIVE DAY - JANUARY 11, 2001 


(7) A member who has received additional service under this section and who returns to employment for the 


same jurisdiction for 960 or more hours in a calendar year in a position covered by the public employees' retirement 


system or for 600 or more hours in a calendar year in a position covered under any other retirement system shall forfeit 
the additional service. The employer's contributions to purchase that member's additional service, minus any retirement 


benefits already paid, must be refunded to the employer. For purposes of this subsection, all agencies of the state, 
including the university system, are considered the same jurisdiction and other public employers contracting with the 
retirement system are each considered separate jurisdictions."" 

Renumber: subsequent sections 

And, as amended, do pass. Report adopted. 


SB 75, do pass. Report adopted. 
SB 89, do pass. Report adopted. 


MESSAGES FROM THE OTHER HOUSE 
Senate joint resolution concurred in and returned to the Senate: 1/10/2001 
SJR 1, introduced by F. Thomas 
House bills passed and transmitted to the Senate for concurrence: 1/10/2001 


HB 17, introduced by Haines 
HB 52, introduced by Gallik 


MOTIONS 

SB 79 - Senator Harrington moved that Cocchiarella, Doherty, Ellingson, McCarthy, Pease, Shea, Toole, Bixby, 
Branae, Callahan, Carney, P. Clark, Cyr, Eggers, R. Erickson, Facey, Fritz, Galvin-Halcro, Gillan, Golie, Jacobson, 
Jayne, Jent, Juneau, Keane, Laslovich, Lee, Lenhart, Lindeen, Mangan, Matthews, Musgrove, Newman, Raser, Smith, 
J. Tropila, and Wanzenried be added as sponsors to SB 79. Motion carried. 
SB 118 - Senator Harrington moved that Cocchiarella, Doherty, Ellingson, McCarthy, Pease, Shea, Toole, Bixby, 
Branae, Callahan, Carney, P. Clark, Cyr, Eggers, R. Erickson, Facey, Fritz, Gallik, Galvin-Halcro, Gillan, Golie, 
Jacobson, Jayne, Jent, Juneau, Keane, Laslovich, Lee, Lenhart, Lindeen, Mangan, Matthews, Musgrove, Newman, 
Raser, Schmidt, Smith, J. Tropila, and Wanzenried be added as sponsors to SB 118. Motion carried. 
SB 64 - Senator Bohlinger moved that Harrington be added as sponsor to SB 64. Motion carried. 
SB 125 - Senator Bohlinger moved that Ryan be added as sponsor to SB 125. Motion carried. 

FIRST READING AND COMMITMENT OF BILLS 
The following Senate bills were introduced, read first time, and referred to committees: 
SB 234, introduced by Tester, Bales, Berry, Christiaens, Cole, Doherty, Ellingson, Esp, Gillan, Grosfield, Gutsche, 


Halligan, Jergeson, Lee, Lindeen, Mangan, Mohl, Nelson, Price, Roush, Shea, F. Thomas, J. Wells, referred to Energy 
and Telecommunications. 
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SB 235, introduced by Cocchiarella, Beck, Doherty, Gallus, Glaser, Haines, Hargrove, Harrington, Keane, Lewis, 
Mahlum, D. Mood, B. Thomas, F. Thomas, J. Tropila, referred to State Administration. 

SB 236, introduced by Grimes, Christiaens, referred to State Administration. 

SB 237, introduced by Cole, Somerville, Wanzenried, referred to Highways and Transportation. 


The following House bills were introduced, read first time, and referred to committees: 


HB 17, introduced by Haines (by request of the Office of Budget and Program Planning), referred to Finance. 
HB 52, introduced by Gallik (by request of the Department of Military Affairs), referred to Judiciary. 


SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Senator Thomas moved the Senate resolve itself into a Committee of the Whole for consideration of business on second 
reading. Motion carried. Senator Waterman in the chair. 


Mr. President: We, your Committee of the Whole, having had under consideration business on second reading, 
recommend as follows: 


SB 61 - Senator R. Johnson moved SB 61 do pass. Motion carried unanimously. 


Senator Thomas moved the committee rise and report. Motion carried. Committee arose. Senate resumed. President 
Beck in the chair. Chairman Waterman moved the Committee of the Whole report be adopted. Report adopted 
unanimously. 


THIRD READING OF BILLS 


The following bills having been read three several times, title and history agreed to, were disposed of in the following 
manner: 


SB 20 passed as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, Johnson, 
Keenan, Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, Sprague, 
Stapleton, Stonington, Tash, Taylor, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 

Total 48 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Franklin, Tester. 
Total 2 
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SB 23 passed as follows: 

Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, Johnson, 
Keenan, Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, Sprague, 
Stapleton, Stonington, Tash, Taylor, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 

Total 48 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Franklin, Tester. 
Total 2 


SB 45 passed as follows: 

Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, Johnson, 
Keenan, Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, Sprague, 
Stapleton, Stonington, Tash, Taylor, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 

Total 48 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Franklin, Tester. 
Total 2 


ANNOUNCEMENTS 
Committee meetings were announced by committee chairmen. 
Majority Leader Thomas moved that the Senate adjourn until 1:00 p.m., Friday, January 12, 2001. Motion carried. 
Senate adjourned at 2:10 p.m. 


ROSANA SKELTON TOM BECK 
Secretary of Senate President of the Senate 
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Helena, Montana Senate Chambers 
January 12, 2001 State Capitol 


Senate convened at 1:00 p.m. President Beck presiding. Invocation by Reverend Keith Johnson. Pledge of Allegiance 
to the Flag. 


Roll Call. All members present, except Senators Berry, Halligan, Holden, Jergeson, Miller and Sprague, excused. 
Quorum present. 


Mr. President: We, your committee on Bills and Journal, having examined the daily journal for the third legislative 
day, find the same to be correct. 


Miller, Chairman 
Senators Halligan and Holden present at this time. 
REPORTS OF STANDING COMMITTEES 


BILLS AND JOURNAL (Miller, Chairman): 1/12/2001 

Correctly printed: SB 8, SB 10, SB 20, SB 38, SB 45, SB 52, SB 55, SB 61, SB 74, SB 75, SB 89, SB 91, SB 93, SB 
106, SB 112, SB 165, SB 166, SB 190, SB 191, SB 192, SB 193, SB 194, SB 195, SB 196, SB 197, SB 198, 
SB 199, SB 200, SB 201, SB 202, SB 203, SB 204, SB 205, SB 206, SB 207, SB 208, SB 209, SB 210, SB 
211, SB 212, SB 213, SB 214, SB 215, SB 216, SB 217, SB 218, SB 219, SB 220, SB 221, SB 222, SB 223, 
SB 224, SB 225, SB 226, SB 227, SB 228, SB 229, SB 230, SB 231, SB 232, SB 233, 234, 235, 236, 237, 
SJR 2. 

Correctly engrossed: SB 23, SB 32, SB 37, SB 41, SB 63, SJR 2. 

Correctly enrolled: SJR 1. 

Signed by the Secretary of Senate at 1:20 p.m., January 12, 2001: SJR 1. 


FINANCE (Keenan, Chairman): 1/12/2001 
SB 113, do pass. Report adopted. 
SB 133, introduced bill, be amended as follows: 


1. Page 29, line 9. 

Strike: "state special revenue" 

Insert: "private purpose trust" 

2. Page 29, line 10 through line 11. 

Strike: "state special revenue" 

Insert: "private purpose trust" 

And, as amended, do pass. Report adopted. 

SB 172, introduced bill, be amended as follows: 
1. Page 5, line 28. 


Strike: "book value of the" 
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Following: "fund" 
Insert: "balance, excluding unrealized gains and losses," 


2. Page 5, line 30. 

Strike: "book value of the" 

Following: "fund" 

Insert: "balance, excluding unrealized gains and losses," 


3. Page 7, line 13. 

Strike: "book value of the" 

Following: "fund" 

Insert: "balance, excluding unrealized gains and losses," 


4. Page 7, line 15. 

Strike: "book value of the" 

Following: "fund" 

Insert: "balance, excluding unrealized gains and losses," 


5. Page 9, line 2. 

Strike: "book value of the" 

Following: "fund" 

Insert: "balance, excluding unrealized gains and losses," 


6. Page 9, line 4. 

Strike: "book value of the" 

Following: "fund" 

Insert: "balance, excluding unrealized gains and losses," 


7. Page 10, line 17. 

Strike: "book value of the" 

Following: "fund" 

Insert: "balance, excluding unrealized gains and losses," 


8. Page 10, line 19. 

Strike: "book value of the" 

Following: "fund" 

Insert: "balance, excluding unrealized gains and losses," 


9. Page 12, line 24. 

Strike: "realized" 

Following: "earnings" 

Insert: ", excluding unrealized gains and losses," 


10. Page 12, line 30. 

Strike: "realized" 

Following: "earnings" 

Insert: ", excluding unrealized gains and losses," 
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11. Page 14, line 5. 

Strike: "realized" 

Following: "earnings" 

Insert: ", excluding unrealized gains and losses," 


And, as amended, do pass. Report adopted. 
HB 1, be concurred in. Report adopted. 


HIGHWAYS AND TRANSPORTATION (Mohl, Chairman): 1/12/2001 
SB 53, introduced bill, be amended as follows: 


1. Title, page 1, line 6 through line 7. 
Strike: "INCLUDING" on line 6 through "THAT" on line 7 
Insert: "ALLOWING" 


2. Title, line 7. 
Strike: "MAY" 
Insert: "TO" 


3. Title, line 8. 

Following: "$5" 

Insert: "ONE MOTOR VEHICLE THAT IS NOT USED FOR COMMERCIAL PURPOSES" 
Strike: "61-1-130, 61-1-131," 

Following: "61-3-332" 

Strike: "," 


4. Page 1, line 13 through page 2, line 2. 
Strike: sections 1 and 2 in their entirety 
Renumber: subsequent sections 


5. Page 5, line 29 through line 30. 
Strike: "passenger" on line 29 through "less" on line 30 
Insert: "motor vehicle, as defined in 61-1-102, that is not used for commercial purposes" 


6. Page 8, line 14 through line 15. 
Strike: "passenger" on line 14 through "less" on line 15 
Insert: "motor vehicle, as defined in 61-1-102, as long as that vehicle is not used for commercial purposes" 


And, as amended, do pass. Report adopted. 


LOCAL GOVERNMENT (Mahlum, Chairman): 1/12/2001 
SB 102, do pass. Report adopted. 


MESSAGES FROM THE OTHER HOUSE 


House bills passed and transmitted to the Senate for concurrence: 1/11/2001 
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HB 19, introduced by Lenhart 
HB 20, introduced by Shockley 
HB 26, introduced by E. Clark 
HB 34, introduced by Gallik 
HB 56, introduced by Lawson 
MOTIONS 


SB 106 - Senator Thomas moved that consideration of SB 106 on second reading this legislative day, be passed until 
the eleventh legislative day, Monday, January 15, 2001. Motion carried. 


SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Senator Thomas moved the Senate resolve itself into a Committee of the Whole for consideration of business on second 
reading. Motion carried. Senator DePratu in the chair. 


Mr. President: We, your Committee of the Whole, having had under consideration business on second reading, 
recommend as follows: 


Senator Berry present at this time. 

SB 8 - Senator Waterman moved SB 8 do pass. Motion carried unanimously. 

SB 10 - Senator Stonington moved SB 10 do pass. Motion carried as follows: 

Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Johnson, 
Keenan, Kitzenberg, Mahlum, McCarthy, McNutt, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, Stapleton, 
Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 


Total 47 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Jergeson, Miller, Sprague. 
Total 3 


SB 32 - Senator Shea moved SB 32 do pass. Motion carried unanimously. 
Senator Wells excused at this time. 
SB 37 - Senator Mahlum moved SB 37 do pass. Motion carried as follows: 


Yeas: Berry, Bishop, Bohlinger, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Ekegren, Ellingson, Glaser, 
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Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Keenan, Kitzenberg, Mahlum, McCarthy, McNutt, Mohl, 
Nelson, Pease, Roush, Ryan, Shea, Stapleton, Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Zook, Mr. 
President. 


Total 39 


Nays: Butcher, Doherty, Elliott, Ellis, Franklin, Johnson, O'Neil. 
Total 7 


Absent or not voting: None. 
Total 0 


Excused: Jergeson, Miller, Sprague, Wells. 
Total 4 


SB 38 - Senator Grimes moved SB 38 do pass. Motion carried unanimously. 

SB 41 - Senator Roush moved SB 41 do pass. Motion carried unanimously. 

SB 63 - Senator Tester moved SB 63 do pass. Motion carried with Senator O'Neil voting nay. 

SB 74 - Senator McNutt moved SB 74 do pass. Motion carried unanimously. 

SB 89 - Senator Waterman moved SB 89 do pass. Motion carried with Senator Cobb voting nay. 

SB 91 - Senator Tash moved SB 91 do pass. Motion carried unanimously. 

SB 93 - Senator Halligan moved SB 93 do pass. Motion carried unanimously. 

SB 112 - Senator Nelson moved SB 112 do pass. Motion carried unanimously. 

SB 166 - Senator Stonington moved SB 166 do pass. Motion carried unanimously. 

Senator Taylor excused at this time. 

Senator Thomas moved the committee rise and report. Motion carried. Committee arose. Senate resumed. President 
Beck in the chair. Chairman DePratu moved the Committee of the Whole report be adopted. Report adopted 
unanimously. 


THIRD READING OF BILLS 


The following bill having been read three several times, title and history agreed to, was disposed of in the following 
manner: 


SB 61 passed as follows: 
Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 


Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Johnson, 
Keenan, Kitzenberg, Mahlum, McCarthy, McNutt, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, Stapleton, 
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Stonington, Tash, Tester, Thomas, Toole, Waterman, Zook, Mr. President. 
Total 45 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Jergeson, Miller, Sprague, Taylor, Wells. 
Total 5 


REPORTS OF STANDING COMMITTEES 


JUDICIARY (Grosfield, Chairman): 1/12/2001 
SB 4, introduced bill, be amended as follows: 


1. Title, line 7. 

Following: "PARTY;" 

Insert: "CREATING A PRESUMPTIVE PROBATIONARY PERIOD; SPECIFYING THE STATUS OF 
TEMPORARY EMPLOYEES;" 


2. Page 1, line 26. 
Following: "discharge" 
Insert: "-- presumptive probationary period -- temporary employment" 


3. Page 2, line 2. 

Following: "(2)" 

Insert: "(a)" 

Following: "employment" 

Strike: "established by the employer" 


4. Page 2, line 5. 

Insert: "(b) Except as provided in subsection (2)(c), if an employer does not establish a specific probationary period 
prior to or at the time of hire, a probationary period must be the longer of 12 months or 2,080 hours worked 
from the date of hire. 

(c) An employee who is hired on a temporary basis for a specific assignment or project is presumed 
to be a probationary employee for the entire period of the temporary assignment or project. This presumption 
may be overcome by evidence of a contract or employer policy applicable to the employee that indicates a 
different status." 


And, as amended, do pass. Report adopted. 
SB 6, introduced bill, be amended as follows: 
1. Page 1, line 13. 


Following: "limitation --" 
Insert: "several liability --" 
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2. Page 1, line 16. 

Following: "interest" 

Insert: "unless the negligence or intentional conduct of the condemnee or the condemnee's successor in interest is a 
cause of the damages" 


3. Page 1, line 17. 
Following: "interest" 
Insert: "who" 
Following: "for" 
Strike: "the portion of" 


4. Page 1, line 17 through line 20. 

Following: "damages" on line 17 

Strike: remainder of line 17 through "damages" on line 20 

Insert: " under subsection (1) is severally liable only and is responsible only for the percentage of negligence 
attributable to the condemnee or the condemnee's successor in interest" 


5. Page 1, line 25. 
Following: "under" 

Strike: "subsection" 

Insert: "subsections (1) and " 


And, as amended, do pass. Report adopted. 


SB 7, do pass. Report adopted. 
SB 26, introduced bill, be amended as follows: 


1. Title, line 6. 
Following: "ANY" 
Insert: "NONECONOMIC" 


2. Page 2, line 27. 

Following: "recover" 

Insert: "noneconomic" 

3. Page 2, line 28. 

Following: "felony" 

Insert: "committed or attempted to be committed by that person" 
And, as amended, do pass. Report adopted. 

SB 204, do pass. Report adopted. 


STATE ADMINISTRATION (Hargrove, Chairman): 1/12/2001 
SB 114, introduced bill, be amended as follows: 


1. Title, line 6. 
Following: "LOBBYIST" 
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Insert: "FOR A FOR-PROFIT PRIVATE BUSINESS ENTITY" 
2. Page 1, line 29. 
Following: "lobbyist" 
Insert: "for a for-profit private business entity" 
3. Page 2, line 19. 
Following: "lobbyist" 
Insert: "for a for-profit private business entity" 
And, as amended, do pass. Report adopted. 
SJR 5, be adopted. Report adopted. 
ANNOUNCEMENTS 
Committee meetings were announced by committee chairmen. 
Majority Leader Thomas moved that the Senate adjourn until 8:00 a.m., Saturday, January 13, 2001. Motion carried. 


Senate adjourned at 2:35 p.m. 


ROSANA SKELTON TOM BECK 
Secretary of Senate President of the Senate 


STATE INTERNET/BBS COPY 87 


SENATE JOURNAL 
57™ LEGISLATURE 
TENTH LEGISLATIVE DAY 


Helena, Montana Senate Chambers 
January 13, 2001 State Capitol 


Senate convened at 8:00 a.m. President Beck presiding. Invocation by Reverend Keith Johnson. Pledge of Allegiance 
to the Flag. 


Roll Call. All members present, except Senators Butcher, Cobb, Ekegren, Jergeson, Sprague, Stapleton, Stonington 
and Wells, excused. Quorum present. 


Mr. President: We, your committee on Bills and Journal, having examined the daily journal for the fourth legislative 
day, find the same to be correct. 


Miller, Chairman 


REPORTS OF STANDING COMMITTEES 


BILLS AND JOURNAL (Miller, Chairman): 1/13/2001 
Correctly printed: SB 7, SB 8, SB 10, SB 32, SB 37, SB 38, SB 41, SB 63, SB 74, SB 89, SB 91, SB 93, SB 102, SB 
112, SB 113, SB 166, SB 204, SB 243, SJR 5, HB 1. 

Correctly engrossed: SB 4, SB 6, SB 26, SB 53, SB 114, SB 133, SB 172. 

Examined by the sponsor and found to be correct: SJR 1. 

Signed by the President at 8:15 a.m., January 13, 2001: SJR 1. 


COMMITTEE ON COMMITTEES (Grosfield, Chairman): 1/13/2001 
We your Committee on Committees recommend the following appointments: 


Legislative Consulting Panel to Microbusiness Advisory Council: 


Senator Dale Berry 
Senator Don Ryan 


Legislative Audit Committee 


Senator Corey Stapleton 
Senator Jim Elliott 


FISH AND GAME (Sprague, Chairman): 1/13/2001 
SR 2, be adopted. Report adopted. 


MOTIONS 


SB 173 - Senator Ellis moved that Bohlinger, Cocchiarella, Cole, DePratu, Ekegren, Glaser, Grosfield, Stonington, 
Taylor, F. Thomas be added as sponsors to SB 173. Motion carried. 


SB 7 - Senator Cole moved consideration of SB 7, on second reading this legislative day, be passed until the eleventh 
legislative day, Monday, January 15, 2001. Motion carried. 
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FIRST READING AND COMMITMENT OF BILLS 
The following Senate bills were introduced, read first time, and referred to committees: 


SB 238, introduced by Tester, Bishop, P. Clark, Facey, Franklin, Fuchs, Gallus, Laszloffy, Ripley, Sprague, Tash, 
referred to Fish and Game. 

SB 239, introduced by Ryan, Facey, referred to Education and Cultural Resources. 

SB 240, introduced by McNutt, Bales, Clancy, Cole, Devlin, G. Forrester, Hedges, R. Holden, Olson, referred to 
Taxation. 

SB 241, introduced by J. Wells, Clancy, Dale, Hargrove, Harrington, Stonington, Walters, Wanzenried, C. Younkin, 
referred to Local Government. 

SB 242, introduced by O'Neil, Keenan, referred to Judiciary. 

SB 243, introduced by R. Johnson, referred to Energy and Telecommunications. 

SB 244, introduced by Halligan, Bohlinger, Christiaens, Cocchiarella, Ellingson, Facey, Grosfield, Harrington, 
Jergeson, Lee, Mahlum, McCarthy, Pease, Ryan, Shea, Stonington, Wanzenried, Waterman, referred to Finance. 
SB 245, introduced by R. Holden, Devlin, Ekegren, McNutt, Pease, referred to Agriculture, Livestock and Irrigation. 
SB 246, introduced by Mahlum, referred to Finance. 

SB 247, introduced by Cobb, referred to Judiciary. 

SB 248, introduced by Grimes, referred to Public Health, Welfare and Safety. 

SB 249, introduced by Toole, Bohlinger, Ellingson, Harrington, Jacobson, Kaufmann, Lee, Wanzenried, Waterman, 
referred to Local Government. 

SB 250, introduced by Toole, Christiaens, Franklin, Harrington, referred to Energy and Telecommunications. 

SB 251, introduced by Cocchiarella, referred to Business and Labor. 

SB 252, introduced by Cocchiarella, referred to Business and Labor. 

SB 253, introduced by Cocchiarella, DePratu, Himmelberger, Kitzenberg, Mahlum, Matthews, Olson, Taylor, C. 
Younkin, referred to Business and Labor. 


The following House bills were introduced, read first time, and referred to committees: 

HB 19, introduced by Lenhart, referred to Business and Labor. 

HB 20, introduced by Shockley (by request of the Law, Justice, and Indian Affairs Interim Committee), referred to 
Local Government. 

HB 26, introduced by E. Clark (by request of the Department of Commerce), referred to Business and Labor. 

HB 34, introduced by Gallik (by request of the Department of Administration), referred to Business and Labor. 


HB 56, introduced by Lawson, referred to Business and Labor. 


SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Senator Thomas moved the Senate resolve itself into a Committee of the Whole for consideration of business on second 
reading. Motion carried. Senator Taylor in the chair. 


Mr. President: We, your Committee of the Whole, having had under consideration business on second reading, 
recommend as follows: 


Senator Butcher present at this time. 


HB 1 - Senator Keenan moved HB 1 be concurred in. Motion carried unanimously. 
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SB 4 - Senator Grimes moved consideration of SB 4 be placed below SB 52 on the second reading board this legislative 
day for purpose of amendment. Motion carried. 


Senator Jergeson present at this time. 
SB 26 - Senator R. Holden moved SB 26 do pass. Motion carried as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Cole, Crismore, DePratu, Ellis, Glaser, Grimes, Grosfield, Hargrove, Holden, 
Johnson, Keenan, Kitzenberg, Mahlum, McNutt, Miller, Mohl, O'Neil, Roush, Tash, Taylor, Tester, Thomas, Zook, 
Mr. President. 

Total 28 


Nays: Christiaens, Cocchiarella, Doherty, Ellingson, Elliott, Franklin, Halligan, Harrington, Jergeson, McCarthy, 
Nelson, Pease, Ryan, Shea, Toole, Waterman. 
Total 16 


Absent or not voting: None. 
Total 0 


Excused: Cobb, Ekegren, Sprague, Stapleton, Stonington, Wells. 
Total 6 


SB 102 - Senator Cole moved SB 102 do pass. Motion carried unanimously. 

SB 52 - Senator Roush moved SB 52 do pass. Motion carried unanimously. 

SB 4 - Senator Doherty moved SB 4, second reading copy, be amended as follows : 

1. Page 2, line 8. 

Strike: "12" on page 2, line 8 

Insert: "6" 

2. Page 2, line 9. 

Strike: "2,080" on page 2, line 9 

Insert: "1,040" 

Amendment not adopted as follows: 

Yeas: Christiaens, Cocchiarella, DePratu, Doherty, Ellingson, Elliott, Franklin, Halligan, Harrington, Jergeson, 
McCarthy, Nelson, Roush, Ryan, Shea, Tester, Toole, Waterman. 

Total 18 

Nays: Berry, Bishop, Bohlinger, Butcher, Cole, Crismore, Ellis, Glaser, Grimes, Grosfield, Hargrove, Holden, Johnson, 
Keenan, Kitzenberg, Mahlum, McNutt, Miller, Mohl, O'Neil, Pease, Tash, Taylor, Thomas, Zook, Mr. President. 
Total 26 

Absent or not voting: None. 


Total 0 
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Excused: Cobb, Ekegren, Sprague, Stapleton, Stonington, Wells. 
Total 6 


SB 4 - Senator Grimes moved SB 4 do pass. Motion carried as follows: 

Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cole, Crismore, DePratu, Doherty, Elliott, Ellis, Franklin, 
Glaser, Grimes, Grosfield, Halligan, Hargrove, Holden, Jergeson, Johnson, Keenan, Kitzenberg, Mahlum, McNutt, 
Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, Tash, Taylor, Tester, Thomas, Waterman, Zook, Mr. 
President. 


Total 39 


Nays: Cocchiarella, Ellingson, Harrington, McCarthy, Toole. 
Total 5 


Absent or not voting: None. 
Total 0 


Excused: Cobb, Ekegren, Sprague, Stapleton, Stonington, Wells. 
Total 6 


SB 85 - Senator Grosfield moved SB 85, second reading copy, be amended as follows : 

1. Page 4, line 28 through line 29. 

Following: "jurors" on line 28 

Strike: remainder of line 28 through "3-15-404(6)" on line 29 

Insert: "drawn as jurors" 

Amendment adopted unanimously. 

SB 85 - Senator Tester moved SB 85, as amended, do pass. Motion carried as follows: 

Yeas: Berry, Bohlinger, Christiaens, Cocchiarella, Cole, Crismore, Doherty, Ellingson, Elliott, Ellis, Franklin, 
Grosfield, Halligan, Hargrove, Harrington, Jergeson, Keenan, Kitzenberg, Mahlum, McCarthy, McNutt, Mohl, Nelson, 
Pease, Roush, Ryan, Shea, Tash, Tester, Thomas, Toole, Waterman, Zook, Mr. President. 


Total 34 


Nays: Bishop, Butcher, DePratu, Glaser, Grimes, Holden, Johnson, Miller, O'Neil, Taylor. 
Total 10 


Absent or not voting: None. 
Total 0 


Excused: Cobb, Ekegren, Sprague, Stapleton, Stonington, Wells. 
Total 6 


SB 113 - Senator Nelson moved SB 113 do pass. Motion carried unanimously. 


SB 172 - Senator R. Johnson moved SB 172 do pass. Motion carried unanimously. 
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SJR 5 - Senator Roush moved SJR 5 be adopted. Motion carried unanimously. 

Senator Thomas moved the committee rise and report. Motion carried. Committee arose. Senate resumed. President 
Beck in the chair. Chairman Taylor moved the Committee of the Whole report be adopted. Report adopted 
unanimously. 


THIRD READING OF BILLS 


The following bills having been read three several times, title and history agreed to, were disposed of in the following 
manner: 


SB 8 passed as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ellingson, 
Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, Johnson, Keenan, 
Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, Tash, Taylor, 
Tester, Thomas, Toole, Waterman, Zook, Mr. President. 

Total 44 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Cobb, Ekegren, Sprague, Stapleton, Stonington, Wells. 
Total 6 


SB 10 passed as follows: 

Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ellingson, 
Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, Johnson, Keenan, 
Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, Tash, Taylor, 
Tester, Thomas, Toole, Waterman, Zook, Mr. President. 


Total 44 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Cobb, Ekegren, Sprague, Stapleton, Stonington, Wells. 
Total 6 


SB 32 passed as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ellingson, 


STATE INTERNET/BBS COPY 92 


SENATE JOURNAL 
TENTH LEGISLATIVE DAY - JANUARY 13, 2001 


Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, Johnson, Keenan, 
Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, Tash, Taylor, 
Tester, Thomas, Toole, Waterman, Zook, Mr. President. 

Total 44 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Cobb, Ekegren, Sprague, Stapleton, Stonington, Wells. 
Total 6 


SB 37 passed as follows: 


Yeas: Berry, Bishop, Bohlinger, Christiaens, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ellingson, Glaser, 
Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, Kitzenberg, Mahlum, McCarthy, McNutt, Mohl, 
Pease, Roush, Ryan, Shea, Tash, Tester, Thomas, Toole, Waterman, Zook, Mr. President. 

Total 34 


Nays: Butcher, Cobb, Elliott, Ellis, Franklin, Johnson, Keenan, Miller, Nelson, O'Neil, Taylor. 
Total 11 


Paired: DePratu, Aye; Cobb, No. 


Absent or not voting: None. 
Total 0 


Excused: Ekegren, Sprague, Stapleton, Stonington, Wells. 
Total 5 


SB 38 passed as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ellingson, 
Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, Johnson, Keenan, 
Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, Tash, Taylor, 
Tester, Thomas, Toole, Waterman, Zook, Mr. President. 

Total 44 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Cobb, Ekegren, Sprague, Stapleton, Stonington, Wells. 
Total 6 
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SB 41 passed as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ellingson, 
Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, Johnson, 
Kitzenberg, Mahlum, McCarthy, McNutt, Mohl, Nelson, Pease, Roush, Ryan, Shea, Tash, Tester, Thomas, Toole, 
Waterman, Zook, Mr. President. 

Total 40 


Nays: Keenan, Miller, O'Neil, Taylor. 
Total 4 


Absent or not voting: None. 
Total 0 


Excused: Cobb, Ekegren, Sprague, Stapleton, Stonington, Wells. 
Total 6 


SB 63 passed as follows: 


Yeas: Berry, Bohlinger, Butcher, Christiaens, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ellingson, Elliott, Ellis, 
Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, Johnson, Keenan, Kitzenberg, 
Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, Pease, Roush, Ryan, Shea, Tash, Taylor, Tester, Thomas, Toole, 
Waterman, Zook, Mr. President. 

Total 42 


Nays: Bishop, O'Neil. 
Total 2 


Absent or not voting: None. 
Total 0 


Excused: Cobb, Ekegren, Sprague, Stapleton, Stonington, Wells. 
Total 6 


SB 74 passed as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ellingson, 
Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, Johnson, Keenan, 
Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, Pease, Roush, Ryan, Shea, Tash, Taylor, Tester, 
Thomas, Toole, Waterman, Zook, Mr. President. 

Total 43 


Nays: O'Neil. 
Total | 


Absent or not voting: None. 
Total 0 
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Excused: Cobb, Ekegren, Sprague, Stapleton, Stonington, Wells. 
Total 6 


SB 89 passed as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ellingson, 
Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, Johnson, Keenan, 
Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, Tash, Taylor, 
Tester, Thomas, Toole, Waterman, Zook, Mr. President. 

Total 44 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Cobb, Ekegren, Sprague, Stapleton, Stonington, Wells. 
Total 6 


SB 91 passed as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ellingson, 
Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, Johnson, Keenan, 
Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, Tash, Taylor, 
Tester, Thomas, Toole, Waterman, Zook, Mr. President. 

Total 44 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Cobb, Ekegren, Sprague, Stapleton, Stonington, Wells. 
Total 6 


SB 93 passed as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ellingson, 
Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, Johnson, Keenan, 
Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, Tash, Taylor, 
Tester, Thomas, Toole, Waterman, Zook, Mr. President. 

Total 44 


Nays: None. 
Total 0 
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Absent or not voting: None. 
Total 0 


Excused: Cobb, Ekegren, Sprague, Stapleton, Stonington, Wells. 
Total 6 


SB 112 passed as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ellingson, 
Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, Johnson, Keenan, 
Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, Tash, Taylor, 
Tester, Thomas, Toole, Waterman, Zook, Mr. President. 

Total 44 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Cobb, Ekegren, Sprague, Stapleton, Stonington, Wells. 
Total 6 


SB 166 passed as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ellingson, 
Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, Johnson, Keenan, 
Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, Tash, Taylor, 
Tester, Thomas, Toole, Waterman, Zook, Mr. President. 

Total 44 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Cobb, Ekegren, Sprague, Stapleton, Stonington, Wells. 
Total 6 


MESSAGES FROM THE OTHER HOUSE 
House bills passed and transmitted to the Senate for concurrence: 1/13/2001 
HB 25, introduced by Sliter 
HB 29, introduced by Noennig 


HB 39, introduced by Fuchs 
HB 84, introduced by Schmidt 
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HB 104, introduced by P. Clark 
HB 112, introduced by Brueggeman 
HB 117, introduced by Andersen 
HB 141, introduced by Somerville 
ANNOUNCEMENTS 


Senator Berry acknowledged the Senate pages, gave a brief overview of their future plans, and thanked them for their 
work for the Senate through the week. 


Committee meetings were announced by committee chairmen. 
Majority Leader Thomas moved that the Senate adjourn until 1:30 p.m., Monday, January 15, 2001. Motion carried. 
Senate adjourned at 10:20 a.m. 


ROSANA SKELTON TOM BECK 
Secretary of Senate President of the Senate 
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Helena, Montana Senate Chambers 
January 15, 2001 State Capitol 


Senate convened at 1:30 p.m. President Beck presiding. Invocation by Reverend Keith Johnson. Pledge of Allegiance 
to the Flag. 


Roll Call. All members present. Quorum present. 


Mr. President: We, your committee on Bills and Journal, having examined the daily journal for the fifth legislative day, 
find the same to be correct. 


Miller, Chairman 
SPECIAL ORDERS OF THE DAY 


Senators Grosfield, Toole, Stapleton, and Stonington honored The Reverend Martin Luther King , Jr. by reading 
passages from Rev. King's "I Have a Dream" address of August 28, 1963 on the steps of the Lincoln Memorial in 
Washington, D. C. 


REPORTS OF STANDING COMMITTEES 


BILLS AND JOURNAL (Miller, Chairman): 1/15/2001 
Signed by the Speaker at 10:35 a.m., January 15, 2001: SJR 1. 


BUSINESS AND LABOR (Taylor, Chairman): 1/15/2001 
SB 59, do pass. Report adopted. 
SB 122, introduced bill, be amended as follows: 


1. Title, page 1, line 7. 
Strike: "ELIMINATING" 
Insert: "CHANGING" 


2. Page 2, line 4. 
Strike: "a person" 
Insert: "two" 
Following: "or" 
Insert: "more" 


3. Page 2, line 7. 
Strike: "person or" 


4. Page 2, line 20. 
Strike: "person or" 


5. Page 2, line 22. 
Strike: "person or" 
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And, as amended, do pass. Report adopted. 
SB 157, introduced bill, be amended as follows: 


1. Page 1, line 29. 

Following: "incarceration" 

Insert: "as provided for in 39-71-744" 
Strike: "retirement," 


2. Page 1, line 30. 
Following: "reasons" 
Insert: "caused by a violation of the employer's policies that provide for termination of employment" 


3. Page 3, line 4. 

Following: "incarceration" 

Insert: "as provided for in 39-71-744" 
Strike: "retirement," 


4. Page 3, line 5. 
Following: "reasons" 
Insert: "caused by a violation of the employer's policies that provide for termination of employment" 


And, as amended, do pass. Report adopted. 


LEGISLATIVE ADMINISTRATION (Grimes, Chairman): 1/15/2001 
MR. PRESIDENT: 

We, your committee on Legislative Administration recommend that employment of the following attaches of the Senate 
be terminated as of 5:00 p.m., Saturday, January 13, 2001: 


TITLE NAME 


Pages: Cryssy Small, Belgrade, MT 
Dayla Lemire, Missoula, MT 
Thomas Pembroke, Helena, MT 
Erin Withrow, Helena, MT 
Rebecca Moody, Polson, MT 
Adam Moody, Polson, MT 
Paul Blom, Clancy, MT 


and recommend that the following attaches of the Senate be employed as of 8:00 a.m., Monday, January 15, 2001: 
TITLE NAME 
Pages: Heather Ainslie, Lavina, MT 

Jacquie Colwell, Joliet, MT 


Adrean Dills, Billings, MT 
Bryan Knudsvig, Helena, MT 
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Richard Miltenberger, Clancy, MT 


Sally Page, Glasgow, MT 
Jericho Peterson, Harlem, MT 
Talitha Seymour, Joliet, MT 


Report Adopted. 


NATURAL RESOURCES (Crismore, Chairman): 1/15/2001 
SB 147, do pass. Report adopted. 
SB 159, introduced bill, be amended as follows: 


1. Page 1, line 13. 

Following: "purposes" 

Insert: "to the department of fish, wildlife, and parks on parcels that are surrounded by or adjacent to land owned by 
the department of fish, wildlife, and parks as of January 1, 2001" 


2. Page 1, line 14. 
Strike: "environmental control purposes," 


And, as amended, do pass. Report adopted. 


STATE ADMINISTRATION (Hargrove, Chairman): 1/15/2001 
SB 148, introduced bill, be amended as follows: 


1. Title, lines 5 through 7 
Strike: "ALLOWING" on line 5 through "DOCUMENTS;" on line 7 


2. Page 1, line 24, through page 2, line 2. 
Strike: section | in its entirety 
Renumber: subsequent sections 


3. Page 2, line 12. 
Following: "party;" 
Insert: "and" 


4. Page 2, line 13. 
Strike: "; and" 


wow 


Insert: ". 


5. Page 2, line 14 through line 16. 
Strike: subsection (e) in its entirety 


6. Page 5, lines 6 and 7. 
Following: "birth" on line 6 
Strike: remainder of line 6 through "marriage" on line 7 


7. Page 5, line 11. 
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Strike: "department" 
Insert: "clerk of the district court" 


8. Page 5. 

Following: line 20 

Insert: "(d) Notwithstanding the restrictions provided in 50-15-121 and this section, the information contained in a 
marriage license and marriage certificate may be released to the public 30 years after the date of the marriage. 
(e) Upon the filing of a record of a dissolution of marriage with the clerk of the district court, that record 
may be released to the public without restriction unless designated confidential by the court." 


9. Page 6, line 14 through line 16. 
Strike: section 5 in its entirety 
Renumber: subsequent section 
And, as amended, do pass. Report adopted. 
MESSAGES FROM THE GOVERNOR 
January 12, 2001 
The Honorable Tom Beck 
President of the Senate 
State Capitol 
Helena, Montana 59620 


Dear Senator Beck: 


Please be informed that I have appointed the following individuals as Directors of state agencies in accordance with 
Montana Codes Annotated 2-15-111: 


PLEASE SEE ATTACHED LIST 


Ihave also made the following appointments as members of the Northwest Power Planning Council in accordance with 
Montana Codes Annotated 2-15-111: 


Mr. Stan Grace 

3365 Tizer Road 

Helena, MT 59601 

Mr. Leo Giacometto 

P. O. Box 200805 

Helena, MT 59620 

If you have any questions regarding these appointments, please do not hesitate to contact me. 


Sincerely, 


JUDY MARTZ 
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Governor 


STATE OF MONTANA DEPARTMENT DIRECTORS 


BARBARA RANF, DIRECTOR 
Department of Administration 
State of Montana 

Helena, MT 59620 

Department of Administration 


RALPH PECK, DIRECTOR 
Department of Agriculture 
State of Montana 

Helena, MT 59602 
Department of Agriculture 


MARK SIMONICH, DIRECTOR 
Department of Commerce 

State of Montana 

Helena, MT 59620 

Department of Commerce 


BILL SLAUGHTER, DIRECTOR 
Department of Corrections 

State of Montana 

Helena, MT 59620 


JAN SENSIBAUGH, DIRECTOR 
Department of Environmental Quality 
State of Montana 

Helena, MT 59620 

Department of Environmental Quality 


M. JEFF HAGENER, DIRECTOR 
Department of Fish, Wildlife & Parks 
State of Montana 

Helena, MT 59620 

Department of Fish, Wildlife & Parks 


January 12, 2001 


Re: Appointment of Department Directors 


January 2, 2001 


MAJOR GEN. JOHN PRENDERGAST, DIRECTOR 
Department of Military Affairs 
State of Montana 
Helena, MT 59620 
Department of Military Affairs 


ARTHUR R. "BUD" CLINCH, DIRECTOR 

Department of Natural Resources & Conservation 
State of Montana 

Helena, MT 59620 

Department of Natural Resources & Conservation 


GAIL GRAY, DIRECTOR 

Department of Public Health & Human Services 
State of Montana 

Helena, MT 59620 

Department of Public Health & Human Services 


KURT ALME, DIRECTOR 
Department of Revenue 

State of Montana 
Helena, MT 59620 


DAVID GALT, DIRECTOR 
Department of Transportation 
State of Montana 
Helena, MT 59620 
Department of Revenue 


MIKE FOSTER, COMMISSIONER 


Department of Labor and Industry 
State of Montana 

Helena, MT 59620 

Department of Labor and Industry 


REPORT TO THE SENATE 


According to MCA 2-15-108, Gender and Racial Balance, the following appointments apply: 
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Men: 9 
Women: 3 
Minorities: 0 
MESSAGES FROM THE OTHER HOUSE 
House bills passed and transmitted to the Senate for concurrence: 1/15/2001 


HB 36, introduced by Gallik 
HB 51, introduced by Facey 

HB 87, introduced by Masolo 
HB 98, introduced by Lewis 

HB 111, introduced by Lawson 
HB 113, introduced by Devlin 
HB 115, introduced by Shockley 
HB 130, introduced by Lawson 


MOTIONS 


SB 114 - Senator Taylor moved consideration of SB 114, on second reading this legislative day , be postponed until 
the fourteenth legislative day, January 18, 2001. Motion carried. 


FIRST READING AND COMMITMENT OF BILLS 
The following Senate bills were introduced, read first time, and referred to committees: 


SB 254, introduced by Halligan, referred to Judiciary. 
SB 255, introduced by Ryan, Cocchiarella, Ellingson, Facey, Franklin, Shea, Stonington, referred to Education and 
Cultural Resources. 


The following House bills were introduced, read first time, and referred to committees: 


HB 25, introduced by Sliter (by request of the Code Commissioner), referred to Judiciary. 

HB 29, introduced by Noennig (by request of the Law, Justice, and Indian Affairs Interim Committee), referred to 
Judiciary. 

HB 339, introduced by Fuchs (by request of the Department of Fish, Wildlife, and Parks), referred to Fish and Game. 
HB 84, introduced by Schmidt, referred to Energy and Telecommunications. 

HB 104, introduced by P. Clark (by request of the Department of Corrections), referred to Judiciary. 

HB 112, introduced by Brueggeman (by request of the Department of Administration), referred to State 
Administration. 

HB 117, introduced by Andersen, referred to Judiciary. 

HB 141, introduced by Somerville, referred to Agriculture, Livestock and Irrigation. 


SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Senator Thomas moved the Senate resolve itself into a Committee of the Whole for consideration of business on second 
reading. Motion carried. Senator Harrington in the chair. 
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Mr. President: We, your Committee of the Whole, having had under consideration business on second reading, 
recommend as follows: 


SR 2 - Senator Butcher moved SR 2 be adopted. The Senate then reverted to the body of the bill for purpose of 
amendment. 


SR 2 - Senator Jergeson moved SR 2, second reading copy, be amended as follows : 


1. Page 1, line 7. 
Following: "WHEREAS," 
Insert: "some surveys indicate that" 


2. Page 1, line 11. 
Following: "WHEREAS," 
Insert: "many Montanans believe that" 


3. Page 1, line 15. 
Following: "WHEREAS," 
Insert: "many Montanans believe that" 


4. Page 1, line 21 through line 23. 
Strike: line 21 through line 23 in their entirety 
Insert: "WHEREAS, the Central Montana Resource Advisory Council represents a broad cross-section of interested 
Montanans; and 

WHEREAS, the Central Montana Resource Advisory Council, while not reaching a consensus on designation, 
did document the impressive record of resource stewardship practiced by area farmers and ranchers and other resource 
managers; and 

WHEREAS, the Central Montana Resource Advisory Council developed a comprehensive set of 
recommendations for future management of the area based on public comments and testimony at numerous meetings 
throughout central and north central Montana; and" 


5. Page 1, line 24. 
Following: "WHEREAS," 
Insert: "many Montanans believe that" 


6. Page 1, line 27. 
Following: "WHEREAS," 
Insert: "many Montanans believe that" 


7. Page 2, line 2. 
Strike: "Legislature" 
Insert: "Senate" 
Strike: "request" 
Insert: "requests" 


8. Page 2. 
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Following: line 5 

Insert: "BE IT FURTHER RESOLVED, that the Senate of the State of Montana wishes to express its appreciation for 
the work of the Central Montana Resource Advisory Council and urge that the recommendations of the 
Council be considered for incorporation into future management plans prepared for the area by Congress and 
the U.S. Department of the Interior." 


9. Page 2, line 7. 
Strike: "and" 


10. Page 2, line 8. 
Following: "Bush" 
Insert: ", and the members of the Central Montana Resource Advisory Council" 


Amendment adopted as follows: 


Yeas: Bishop, Bohlinger, Christiaens, Cobb, Cocchiarella, Doherty, Ellingson, Elliott, Ellis, Franklin, Grosfield, 
Halligan, Harrington, Jergeson, Kitzenberg, McCarthy, Nelson, Pease, Roush, Ryan, Shea, Stapleton, Stonington, 
Tester, Toole, Waterman. 

Total 26 


Nays: Berry, Butcher, Cole, Crismore, DePratu, Ekegren, Glaser, Grimes, Hargrove, Holden, Johnson, Keenan, 
Mahlum, McNutt, Miller, Mohl, O'Neil, Sprague, Tash, Taylor, Thomas, Wells, Zook, Mr. President. 
Total 24 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


SR 2 - Senator Butcher moved that consideration of SR 2, as amended, be passed for the day. Division roll call 
requested. Motion to pass for the day received the following vote: 


Yeas: Berry, Bohlinger, Butcher, Cobb, Cole, Crismore, DePratu, Ekegren, Ellis, Glaser, Grimes, Grosfield, Hargrove, 
Holden, Johnson, Keenan, Kitzenberg, Mahlum, McNutt, Miller, O'Neil, Shea, Sprague, Stapleton, Tash, Taylor, 
Tester, Thomas, Wells, Zook, Mr. President. 

Total 31 


Nays: Bishop, Christiaens, Cocchiarella, Doherty, Ellingson, Elliott, Franklin, Halligan, Harrington, Jergeson, 
McCarthy, Mohl, Nelson, Pease, Roush, Ryan, Stonington, Toole, Waterman. 
Total 19 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 
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SB 6 - Senator Cole moved SB 6 do pass. Motion carried unanimously. 
SB 7 - Senator Cole moved SB 7 do pass. Motion carried unanimously. 


SB 53 - Senator Roush moved SB 53 do pass. Motion carried unanimously. 


SB 75 - Senator Jergeson moved SB 75 do pass. Motion carried unanimously. 
SB 106 - Senator Sprague moved SB 106 do pass. Motion carried with Senators Ellingson and Franklin voting nay. 


Senator Thomas moved the committee rise and report. Motion carried. Committee arose. Senate resumed. President 
Beck in the chair. Chairman Harrington moved the Committee of the Whole report be adopted. Report adopted 
unanimously. 


THIRD READING OF BILLS 


The following bills having been read three several times, title and history agreed to, were disposed of in the following 
manner: 


SB 4 passed as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cole, Crismore, DePratu, Doherty, Ekegren, Elliott, Ellis, 
Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, Johnson, Keenan, Kitzenberg, Mahlum, 
McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Shea, Sprague, Stapleton, Stonington, Tash, Taylor, Tester, 
Thomas, Wells, Zook, Mr. President. 

Total 43 


Nays: Cocchiarella, Ellingson, Franklin, McCarthy, Ryan, Toole, Waterman. 
Total 7 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


SB 26 passed as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Cobb, Cole, Crismore, DePratu, Ekegren, Ellis, Glaser, Grimes, Grosfield, 
Hargrove, Holden, Johnson, Keenan, Kitzenberg, Mahlum, McNutt, Miller, Mohl, O'Neil, Roush, Sprague, Stapleton, 
Tash, Taylor, Tester, Thomas, Wells, Zook, Mr. President. 

Total 33 


Nays: Christiaens, Cocchiarella, Doherty, Ellingson, Elliott, Franklin, Halligan, Harrington, Jergeson, McCarthy, 


Nelson, Pease, Ryan, Shea, Stonington, Toole, Waterman. 
Total 17 
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Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


SB 52 passed as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, 
Johnson, Keenan, Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, 
Sprague, Stapleton, Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 
Total 50 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


SB 85 passed as follows: 


Yeas: Berry, Bohlinger, Christiaens, Cobb, Cocchiarella, Cole, Crismore, Doherty, Ekegren, Ellingson, Elliott, Ellis, 
Franklin, Grosfield, Halligan, Hargrove, Harrington, Jergeson, Kitzenberg, Mahlum, McCarthy, McNutt, Mohl, 
Nelson, Pease, Roush, Ryan, Shea, Sprague, Stapleton, Stonington, Tash, Tester, Thomas, Toole, Waterman, Wells, 
Zook, Mr. President. 

Total 39 


Nays: Bishop, Butcher, DePratu, Glaser, Grimes, Holden, Johnson, Keenan, Miller, O'Neil, Taylor. 
Total 11 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


SB 102 passed as follows: 
Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, 


Johnson, Keenan, Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, 
Sprague, Stapleton, Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 
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Total 50 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


SB 113 passed as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, 
Johnson, Keenan, Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, 
Sprague, Stapleton, Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 
Total 50 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


SB 172 passed as follows: 

Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, 
Johnson, Keenan, Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, 
Sprague, Stapleton, Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 
Total 50 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


SJR 5 adopted as follows: 
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Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, 
Johnson, Keenan, Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, 
Sprague, Stapleton, Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 
Total 50 


Nays: None. 
Total 0 
Absent or not voting: None. 


Total 0 


Excused: None. 
Total 0 


HB 1 concurred in as follows: 

Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, 
Johnson, Keenan, Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Nelson, O'Neil, Pease, Roush, Ryan, Shea, 
Sprague, Stapleton, Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 
Total 49 


Nays: Mohl. 
Total | 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


ANNOUNCEMENTS 
Committee meetings were announced by committee chairmen. 
Majority Leader Thomas moved that the Senate adjourn until 1:00 p.m., Tuesday, January 16, 2001. Motion carried. 
Senate adjourned at 2:57 p.m. 


ROSANA SKELTON TOM BECK 
Secretary of Senate President of the Senate 
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Senate convened at 1:00 p.m. President Beck presiding. Invocation by Reverend Keith Johnson. Pledge of Allegiance 
to the Flag.Roll Call. All members present, except Senators Christiaens and McCarthy, excused. Quorum present. 


Mr. President: We, your committee on Bills and Journal, having examined the daily journal for the sixth legislative 
day, find the same to be correct. 


Miller, Chairman 
REPORTS OF STANDING COMMITTEES 


BILLS AND JOURNAL (Miller, Chairman): 1/16/2001 
Correctly printed: SB 6, SB 7, SB 53, SB 59, SB 75, SB 106, SB 147, SB 254, SB 255. 

Correctly engrossed: SB 122, SB 148, SB 157, SB 159. 

Delivered to the Secretary of State at 9:25 a.m., January 16, 2001: SJR 1. 


FINANCE (Keenan, Chairman): 1/16/2001 
SB 103, do pass. Report adopted. 

SB 120, do pass. Report adopted. 

HB 17, be concurred in. Report adopted. 


JUDICIARY (Grosfield, Chairman): 1/16/2001 
SB 1, introduced bill, be amended as follows: 


1. Page 2, line 29. 

Following: "means" 

Strike: "to prepare" 

Insert: "the communication by an employer or former employer to a prospective employer of" 


2. Page 2, line 30 through page 3, line 1. 

Following: "of" on line 30 

Strike: remainder of line 30 through "circulate" on page 3, line | 
Insert: "the employer, former employer, or prospective employer" 


3. Page 3, line 2. 
Following: "(b)" 
Strike: "individual employment references" 
Insert: "the following" 
Following: "blacklisting" 
Insert: ": 
(i) individual employment references; or 
(ii) truthful statements concerning job performance or the ability or the lack of ability to perform a job" 


And, as amended, do pass. Report adopted. 
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SB 12, introduced bill, be amended as follows: 


1. Title, lines 4 through 6. 
Following: second "AN ACT" on line 4 
Strike: remainder of line 4 through "ENTITY; " on line 6 


2. Title, line 6. 

Following: "GOOD FAITH" 

Insert: "WHEN A PERSON REPORTS OR PROVIDES TO THE DEPARTMENT OF LABOR AND INDUSTRY 
INFORMATION RELATING TO SUSPECTED FRAUDULENT OR CRIMINAL ACTIVITY" 


3. Page 1, lines 11 through 16. 
Strike: section | in its entirety 
Renumber: subsequent sections 


4. Page 1, line 22. 

Following: "(2)" 

Strike: "A report" 

Insert: "The reporting or providing" 
Following: "information" 

Insert: "under subsection (1)" 


5. Page 1, lines 22 through 24. 

Following: "good faith" on line 22 

Strike: remainder of line 22 through "report" on line 24 

Insert: ". The presumption may be overcome by a showing that the person reporting or providing the information was 
grossly negligent or provided information, knowing the information to be false" 


6. Page 1, lines 26 through 28. 

Strike: section 3 in its entirety 
Renumber: subsequent sections 

And, as amended, do pass. Report adopted. 
SB 40, do pass. Report adopted. 


TAXATION (DePratu, Chairman): 1/16/2001 
SB 44, do pass. Report adopted. 


FIRST READING AND COMMITMENT OF BILLS 
The following Senate bills were introduced, read first time, and referred to committees: 
SB 256, introduced by Hargrove, referred to State Administration. 
SB 257, introduced by Bohlinger, Schrumpf, referred to Public Health, Welfare and Safety. 


SB 258, introduced by Bohlinger, referred to Taxation. 
SB 259, introduced by Tester, Jergeson, McCann, Musgrove, Wolery, referred to Agriculture, Livestock and Irrigation. 
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SB 260, introduced by Mahlum, Cocchiarella, Doherty, Glaser, Grimes, Kitzenberg, Lawson, Lehman, Masolo, Olson, 
A. Peterson, Ripley, Ryan, Shea, Smith, Tash, Tester, Toole, referred to Education and Cultural Resources. 

SB 261, introduced by Christiaens, E. Clark, Eggers, Ekegren, G. Forrester, Glaser, Hargrove, Harrington, Jacobson, 
Jergeson, Mangan, Masolo, McNutt, Nelson, Ripley, Roush, Schmidt, Tash, Tester, Toole, J. Whitaker, referred to 
Agriculture, Livestock and Irrigation. 

SB 262, introduced by J. Wells, Adams, Berry, Butcher, Davies, Glaser, Hargrove, Keenan, Laszloffy, K. Miller, 
Sprague, referred to Fish and Game. 

SB 263, introduced by Mahlum, referred to Business and Labor. 


The following House bills were introduced, read first time, and referred to committees: 


HB 36, introduced by Gallik (by request of the State Tax Appeal Board), referred to Taxation. 

HB 51, introduced by Facey, referred to Business and Labor. 

HB 87, introduced by Masolo (by request of the Department of Labor and Industry), referred to Business and Labor. 
HB 98, introduced by Lewis, referred to Business and Labor. 

HB 111, introduced by Lawson, referred to Local Government. 

HB 113, introduced by Devlin (by request of the Department of Natural Resources and Conservation), referred to 
Agriculture, Livestock and Irrigation. 

HB 115, introduced by Shockley (by request of the Law, Justice, and Indian Affairs Interim Committee), referred to 
Judiciary. 

HB 130, introduced by Lawson (by request of the State Library Commission), referred to Local Government. 


SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Senator Thomas moved the Senate resolve itself into a Committee of the Whole for consideration of business on second 
reading. Motion carried. Senator Miller in the chair. 


Mr. President: We, your Committee of the Whole, having had under consideration business on second reading, 
recommend as follows: 


SR 2 - Senator Butcher moved SR 2 be placed below SB 59 on the second reading board this legislative day. Motion 
carried. 


SB 133 - Senator Jergeson moved SB 133 do pass. Motion carried unanimously. 
SB 204 - Senator Cobb moved SB 204 do pass. Motion carried unanimously. 
Senator McCarthy present at this time. 

SB 165 - Senator Cole moved SB 165 do pass. Motion carried unanimously. 

SB 59 - Senator Nelson moved SB 59, second reading copy, be amended as follows : 


1. Title, page 1, line 7. 
Following: "MCA;" 
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Strike: "AND" 


2. Title, page 1, line 8. 
Following: "MCA" 
Insert: "; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE" 


3. Page 2, line 17. 
Following: line 16 
Insert: "NEW SECTION. Section 2. Effective date. [This act] is effective on passage and approval." 


Amendment adopted unanimously. 
SB 59 - Senator Nelson moved SB 59, as amended, do pass. Motion carried unanimously. 


SR 2 - Senator Butcher requested SR 2 be placed below SB 148 on the second reading board this legislative day. 
Request granted. 


SB 122 - Senator Shea moved SB 122 do pass. Motion carried unanimously. 


SB 148 - Senator Tester moved SB 148 do pass. Senator Bohlinger made a substitute motion that SB 148 be placed 
at the bottom of the second reading board this day for purpose of amendment. Motion carried unanimously. 


SR 2 - Senator Butcher moved SR 2, second reading copy, be amended as follows : 
1. Strip: Senate Committee of the Whole amendments dated January 15, 2001 in their entirety 


2. Page 1, line 7. 
Following: "WHEREAS," 
Insert: "surveys indicate that" 


3. Page 1, line 21 through line 23. 
Strike: line 21 through line 23 in their entirety 


4. Page 2, line 2. 
Strike: "Legislature" 
Insert: "Senate" 
Strike: "request" 
Insert: "requests" 


5. Page 2, line 7. 
Strike: "and" 


6. Page 2, line 8. 
Following: "Bush" 


Insert: ", and the members of the Central Montana Resource Advisory Council" 


Amendment adopted as follows: 
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Yeas: Berry, Butcher, Cole, Crismore, DePratu, Ekegren, Ellis, Glaser, Grimes, Grosfield, Hargrove, Holden, Johnson, 
Keenan, Kitzenberg, Mahlum, McNutt, Miller, Mohl, O'Neil, Sprague, Tash, Taylor, Thomas, Wells, Zook, Mr. 
President. 
Total 27 


Nays: Bishop, Bohlinger, Cobb, Cocchiarella, Doherty, Ellingson, Elliott, Franklin, Halligan, Harrington, Jergeson, 
McCarthy, Nelson, Pease, Roush, Ryan, Shea, Stapleton, Stonington, Tester, Toole, Waterman. 
Total 22 


Absent or not voting: None. 
Total 0 


Excused: Christiaens. 
Total 1 


SR 2 - Senator Tester moved SR 2, second reading copy, be further amended as follows : 

1. Page 1, line 29. 

Following: "inhabitants" 

Insert: "; and 
WHEREAS, existing and valid grazing rights need to be recognized and enforced; and 
WHEREAS, existing and valid oil and gas rights need to be enforced; and 


WHEREAS, the Department of Fish, Wildlife, and Parks needs to continue to manage fish and game issues 
pertaining to the Missouri river" 


Amendment adopted unanimously. 

SR 2 - Senator Butcher moved SR 2, as amended, be adopted. Motion carried as follows: 

Yeas: Berry, Bohlinger, Butcher, Cobb, Cocchiarella, Cole, Crismore, DePratu, Ekegren, Elliott, Ellis, Glaser, Grimes, 
Grosfield, Hargrove, Holden, Jergeson, Johnson, Keenan, Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Mohl, 
Nelson, O'Neil, Roush, Shea, Sprague, Stapleton, Tash, Taylor, Tester, Thomas, Wells, Zook, Mr. President. 

Total 38 


Nays: Bishop, Doherty, Ellingson, Franklin, Halligan, Harrington, Pease, Ryan, Stonington, Toole, Waterman. 
Total 11 


Absent or not voting: None. 
Total 0 


Excused: Christiaens. 
Total 1 


SB 157 - Senator Cocchiarella moved SB 157 do pass. Motion carried unanimously. 


SB 159 - Senator Grosfield moved SB 159 do pass. Motion carried with Senator Cobb voting nay. 
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SB 148 - Senator Bohlinger moved SB 148, second reading copy, be amended as follows : 


1. Page 5, line 7. 


Following: "marrage" 
Insert: "or death" 


Amendment adopted unanimously. 

SB 148 - Senator Tester moved that consideration of SB 148, as amended, be passed for the day. Motion carried. 
Senator Thomas moved the committee rise and report. Motion carried. Committee arose. Senate resumed. President 
Beck in the chair. Chairman Miller moved the Committee of the Whole report be adopted. Report adopted 
unanimously. 


THIRD READING OF BILLS 


The following bills having been read three several times, title and history agreed to, were disposed of in the following 
manner: 


SB 6 passed as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, Ellingson, 
Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, Johnson, Keenan, 
Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, Sprague, Stapleton, 
Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 

Total 49 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Christiaens. 
Total 1 


SB 7 passed as follows: 

Yeas: Berry, Bishop, Bohlinger, Butcher, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, Ellingson, 
Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, Johnson, Keenan, 
Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, Sprague, Stapleton, 
Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 

Total 49 


Nays: None. 
Total 0 


Absent or not voting: None. 
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Total 0 


Excused: Christiaens. 
Total 1 


SB 53 passed as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, Ellingson, 
Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, Johnson, Keenan, 
Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, Sprague, Stapleton, 
Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 

Total 49 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Christiaens. 
Total 1 


SB 75 passed as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, Ellingson, 
Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, Johnson, Keenan, 
Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, Sprague, Stapleton, 
Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 

Total 49 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Christiaens. 
Total 1 


SB 106 passed as follows: 

Yeas: Berry, Bishop, Bohlinger, Butcher, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, Elliott, 
Ellis, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, Johnson, Keenan, Kitzenberg, 
Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, Pease, Roush, Ryan, Shea, Sprague, Stapleton, Stonington, Tash, 
Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 

Total 46 


Nays: Ellingson, Franklin, O'Neil. 
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Total 3 
Absent or not voting: None. 
Total 0 
Excused: Christiaens. 
Total 1 
ANNOUNCEMENTS 


Committee meetings were announced by committee chairmen. 


Majority Leader Thomas moved that the Senate adjourn until 1:00 p.m., Wednesday, January 17, 2001. Motion 
carried. 


Senate adjourned at 2:45 p.m. 


ROSANA SKELTON TOM BECK 
Secretary of Senate President of the Senate 
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January 17, 2001 State Capitol 


Senate convened at 1:00 p.m. President Pro Tempore McNutt presiding. Invocation by Pastor Brenda Satrum 
Peterson of Our Redeemer Lutheran Church. Pledge of Allegiance to the Flag. 


Roll Call. All members present except Senators Grosfield Mohl, excused. Quorum present. 


Mr. President Pro Tempore: We, your committee on Bills and Journal, having examined the daily journal for the 
seventh legislative day, find the same to be correct. 


Miller, Chairman 


REPORTS OF STANDING COMMITTEES 


BILLS AND JOURNAL (Miller, Chairman): 1/17/2001 

Correctly printed: SB 40, SB 44, SB 103, SB 120, SB 122, SB 133, SB 157, SB 159, SB 165, SB 204, SB 256, SB 257, 
SB 258, SB 259, SB 260, SB 261, SB 262, SB 263, HB 17. 

Correctly engrossed: SB 1, SB 12, SB 59. 


BUSINESS AND LABOR (Taylor, Chairman): 1/17/2001 
SB 142, do pass. Report adopted. 


FISH AND GAME (Sprague, Chairman): 1/16/2001 
SB 104, introduced bill, be amended as follows: 


1. Page 2, line 22. 
Strike: "Restrictions on hunting with dogs" 
Insert: "Dogs -- restrictions on hunting -- penalty for chasing hooved game animals' 


1 


2. Page 2, line 23. 
Strike: "subsection" 
Insert: "subsections" 
Following: "(2)" 
Insert: "and (3)" 


3. Page 2, line 28. 
Strike: "Any" 
Insert: "Except as provided in subsection (2), any" 


4. Page 3, line 1. 
Strike: "A" 
Insert: "Except as provided in subsection (2), a" 


5. Page 3. 
Following: line 7 
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Insert: "(2) A person may use trained or controlled guard dogs to chase or herd away game animals or fur-bearing 
animals to protect humans, livestock, or agricultural products, including growing crops and stored hay and 
grain. The dog may not be destroyed pursuant to subsection (1)(c)." 

Renumber: subsequent subsections 


6. Page 3, line 23. 
Following: "livestock" 
Insert: ", in a normal agricultural practice, in cultivation of a lawn or garden, " 


And, as amended, do pass. Report adopted. 


HIGHWAYS AND TRANSPORTATION (Holden, Vice Chairman): 1/17/2001 
SB 58, introduced bill, be amended as follows: 


1. Title, page 1, line 9. 
Strike: "SECTION" 
Insert: "SECTIONS 15-70-330 AND" 


2. Page 1. 
Following: line 21 
Insert: "Section 3. Section 15-70-330, MCA, is amended to read: 

"15-70-330. Special fuel penalties. (1) In the case of a special fuel user who refuses or fails to file a return 
required by this part within the time prescribed by 15-70-103 and 15-70-325, there is imposed a penalty of $25 or a 
sum equal to 10% of the tax due, whichever is greater, together with interest at the rate of 1% on the tax due for each 
calendar month or fraction of a month during which the refusal or failure continues. However, if any special fuel user 
establishes to the satisfaction of the department that the failure to file a return within the time prescribed was due to 
reasonable cause, the department shall waive the penalty provided by this section. 

(2) Whenever a special fuel user files a return but fails to pay in whole or in part the tax due under this part, 
interest at the rate of 1% per a month or fraction of a month from the date on which the tax was due to the date of 
payment in full must be added to the amount due and unpaid. 

(3) (a) A special fuel user may not use dyed special fuel to operate a motor vehicle upon the public roads and 
highways of this state unless the fuel is subject to taxation under 15-70-321(1)(b) or the use is permitted pursuant to 
rules adopted under subsection (3)(b). The purposeful or knowing use of dyed special fuel in a motor vehicle operating 
upon the public roads and highways of this state in violation of this subsection is subject to the civil penalty imposed 
under [section 2] for the first offense. A subsequent offense is a misdemeanor punishable by-afinetrot to exceed-$500 









U U V 





$2,000-for-each-subseqrent conviction as provided in 15-70-336. Each use is a separate offense. 

(b) The department shall adopt and enforce reasonable rules for the movement of off-highway vehicles 
traveling from one location to another on public highways, public roads, or streets when using dyed fuel or nontaxed 
fuel. 

(4) The operator of the vehicle is liable for the tax imposed in 15-70-321. If the operator refuses or fails to 
pay the tax, in whole or in part, the seller of the special fuel is jointly and severally liable for the tax imposed under 
15-70-321 and for the penalties described in this section if the seller knows or has reason to know that the fuel will be 
used for a taxable purpose." 


Renumber: subsequent sections 


And, as amended, do pass. Report adopted. 
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JUDICIARY (Grimes, Vice Chairman): 1/17/2001 
SB 217, do pass. Report adopted. 


MESSAGES FROM THE OTHER HOUSE 
House bills passed and transmitted to the Senate for concurrence: 1/16/2001 


HB 44, introduced by Haines 

HB 138, introduced by Mangan 
HB 154, introduced by McGee 
HB 172, introduced by L. Holden 


MOTIONS 
SB 49 - Senator Doherty moved that Noennig and Ryan be added as sponsors to SB 49. Motion carried. 


SB 148 - Senator Tester moved consideration of SB 148, on second reading this legislative day, be passed for the day. 
Motion carried. 


FIRST READING AND COMMITMENT OF BILLS 
The following Senate bills were introduced, read first time, and referred to committees: 


SB 264, introduced by Waterman, referred to Taxation. 

SB 265, introduced by Hargrove, Balyeat, Berry, Bohlinger, DePratu, Ekegren, Franklin, Gillan, Hedges, Jent, Keenan, 
Laible, Lewis, Mahlum, McNutt, Mohl, O'Neil, Stonington, F. Thomas, Vick, Wanzenried, J. Wells, C. Younkin, 
Zook, referred to Local Government. 

SB 266, introduced by Ellingson, Bohlinger, Buzzas, Cocchiarella, Doherty, Facey, Gallus, Gutsche, Halligan, Hurdle, 
Kaufmann, Newman, Shea, Stonington, Toole, Wanzenried, Waterman, referred to Judiciary. 

SB 267, introduced by Ekegren, referred to Highways and Transportation. 

SB 268, introduced by Hargrove, Berry, Bookout-Reinicke, Elliott, Grosfield, Halligan, Mahlum, Stapleton, 
Stonington, Tash, Vick, Wanzenried, J. Wells, C. Younkin, referred to Taxation. 


The following House bills were introduced, read first time, and referred to committees: 


HB 44, introduced by Haines (by request of the Department of Natural Resources and Conservation), referred to 
Natural Resources. 

HB 138, introduced by Mangan (by request of the Department of Commerce), referred to Business and Labor. 

HB 154, introduced by McGee (by request of the Department of Transportation), referred to Business and Labor. 
HB 172, introduced by L. Holden, referred to Business and Labor. 


SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Senator Thomas moved the Senate resolve itself into a Committee of the Whole for consideration of business on second 
reading. Motion carried. Senator Franklin in the chair. 
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Mr. President Pro Tempore: We, your Committee of the Whole, having had under consideration business on second 
reading, recommend as follows: 


SB 1 - Senator Grimes moved SB 1 do pass. Motion carried as follows: 

Yeas: Berry, Bishop, Bohlinger, Butcher, Cobb, Cole, Crismore, DePratu, Ekegren, Elliott, Ellis, Glaser, Grimes, 
Hargrove, Holden, Jergeson, Johnson, Keenan, Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Nelson, O'Neil, Pease, 
Roush, Sprague, Stapleton, Stonington, Tash, Taylor, Tester, Thomas, Waterman, Wells, Zook, Mr. President. 
Total 38 


Nays: Christiaens, Cocchiarella, Doherty, Ellingson, Franklin, Halligan, Harrington, Ryan, Shea, Toole. 
Total 10 


Absent or not voting: None. 
Total 0 


Excused: Grosfield, Mohl. 
Total 2 


SB 12 - Senator Nelson moved SB 12 do pass. Motion carried unanimously. 

SB 40 - Senator Christiaens moved SB 40 do pass. Motion carried unanimously. 

SB 44 - Senator Bishop moved SB 44 do pass. Motion carried unanimously. 

SB 103 - Senator Zook moved SB 103 do pass. Motion carried unanimously. 

SB 120 - Senator Tester moved SB 120 do pass. Motion carried unanimously. 

HB 17 - Senator Jergeson moved HB 17 be concurred in. Motion carried unanimously. 

Senator Thomas moved the committee rise and report. Motion carried. Committee arose. Senate resumed. President 
Pro Tempore McNutt in the chair. Chairman Franklin moved the Committee of the Whole report be adopted. Report 
adopted unanimously. 


THIRD READING OF BILLS 


The following bills having been read three several times, title and history agreed to, were disposed of in the following 
manner: 


SB 59 passed as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Halligan, Hargrove, Harrington, Holden, Jergeson, Johnson, Keenan, 
Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Nelson, O'Neil, Pease, Roush, Ryan, Shea, Sprague, Stapleton, 
Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 

Total 47 
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Nays: Grimes. 
Total 1 


Absent or not voting: None. 
Total 0 


Excused: Grosfield, Mohl. 
Total 2 


SB 122 passed as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Halligan, Hargrove, Harrington, Holden, Jergeson, Johnson, 
Keenan, Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Nelson, O'Neil, Pease, Roush, Ryan, Shea, Sprague, 
Stapleton, Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 

Total 48 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Grosfield, Mohl. 
Total 2 


SB 133 passed as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Halligan, Hargrove, Harrington, Holden, Jergeson, Johnson, 
Keenan, Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Nelson, O'Neil, Pease, Roush, Ryan, Shea, Sprague, 
Stapleton, Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 

Total 48 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Grosfield, Mohl. 
Total 2 


SB 157 passed as follows: 
Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 


Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Halligan, Hargrove, Harrington, Holden, Jergeson, Johnson, 
Keenan, Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Nelson, O'Neil, Pease, Roush, Ryan, Shea, Sprague, 
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Stapleton, Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 
Total 48 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Grosfield, Mohl. 
Total 2 


SB 159 passed as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Halligan, Hargrove, Harrington, Holden, Jergeson, Johnson, 
Keenan, Kitzenberg, Mahlum, McCarthy, McNutt, Nelson, O'Neil, Pease, Roush, Ryan, Shea, Sprague, Stapleton, 
Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 

Total 46 


Nays: Cobb, Miller. 
Total 2 


Absent or not voting: None. 
Total 0 


Excused: Grosfield, Mohl. 
Total 2 


SB 165 passed as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Halligan, Hargrove, Harrington, Holden, Jergeson, Johnson, 
Keenan, Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Nelson, O'Neil, Pease, Roush, Ryan, Shea, Sprague, 
Stapleton, Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 

Total 48 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Grosfield, Mohl. 
Total 2 
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SB 204 passed as follows: 

Yeas: Berry, Bishop, Bohlinger, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Halligan, Hargrove, Harrington, Holden, Jergeson, Johnson, 
Keenan, Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Nelson, O'Neil, Pease, Roush, Ryan, Shea, Sprague, 
Stapleton, Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 

Total 47 


Nays: Butcher. 
Total 1 


Absent or not voting: None. 
Total 0 


Excused: Grosfield, Mohl. 
Total 2 


ANNOUNCEMENTS 
Committee meetings were announced by committee chairmen. 
Majority Leader Thomas moved that the Senate adjourn until 1:00 p.m., Thursday, January 18, 2001. Motion carried. 
Senate adjourned at 1:47 p.m. 


ROSANA SKELTON WALTER MCNUTT 
Secretary of Senate President Pro Tempore of the Senate 
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Senate convened at 1:00 p.m. President Beck presiding. Invocation by Reverend Keith Johnson. Pledge of Allegiance 
to the Flag. 


Roll Call. All members present, except Senators Grimes, Grosfield and Mohl, excused. Quorum present. 


Mr. President: We, your committee on Bills and Journal, having examined the daily journal for the eighth legislative 
day, find the same to be correct. 


Miller, Chairman 


REPORTS OF STANDING COMMITTEES 


BILLS AND JOURNAL (Miller, Chairman): 1/18/2001 
Correctly printed: SB 1, SB 12, SB 40, SB 44, SB 103, SB 120, SB 142, SB 217, SB 264, SB 265, SB 266, SB 267, 
SB 268. 


Correctly engrossed: SB 58, SB 104, HB 17. 


BUSINESS AND LABOR (Taylor, Chairman): 1/18/2001 
SB 30, do pass. Report adopted. 
SB 156, introduced bill, be amended as follows: 


1. Page 1, line 26. 
Strike: "compensation" 
Insert: "benefits" 


And, as amended, do pass. Report adopted. 


JUDICIARY (Grimes, Vice Chairman): 1/18/2001 
SB 28, do pass. Report adopted. 
SB 209, do pass. Report adopted. 


NATURAL RESOURCES (Crismore, Chairman): 1/18/2001 
SB 92, do pass. Report adopted. 
SB 146, introduced bill, be amended as follows: 


1. Page 2, line 15. 
Strike: "the term as defined in 75-6-102" 
Insert: "a public water supply system that serves at least 15 service connections used by year-round residents or that 


regularly serves at least 25 year-round residents" 


And, as amended, do pass. Report adopted. 
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STATE ADMINISTRATION (Hargrove, Chairman): 1/17/2001 
SB 184, do pass. Report adopted. 
SB 235, do pass. Report adopted. 


MESSAGES FROM THE OTHER HOUSE 
House bills passed and transmitted to the Senate for concurrence: 1/17/2001 


HB 23, introduced by R. Erickson 
HB 24, introduced by R. Erickson 
HB 45, introduced by Witt 

HB 71, introduced by Gallik 

HB 150, introduced by Bitney 
HB 184, introduced by Gallus 


FIRST READING AND COMMITMENT OF BILLS 
The following Senate bills were introduced, read first time, and referred to committees: 


SB 269, introduced by McNutt, Bales, Cole, Devlin, Hedges, R. Holden, Kasten, Kitzenberg, Lenhart, Lindeen, 
Matthews, Nelson, Pattison, Smith, Steinbeisser, Zook, referred to Energy and Telecommunications. 

SB 270, introduced by Toole, referred to Natural Resources. 

SB 271, introduced by Toole, referred to Public Health, Welfare and Safety. 

SB 272, introduced by Toole, referred to Business and Labor. 

SB 273, introduced by Stapleton, referred to Education and Cultural Resources. 

SB 274, introduced by Keenan, referred to Business and Labor. 

SB 275, introduced by Hargrove, referred to State Administration. 

SB 276, introduced by Toole, Christiaens, Doherty, Ellingson, Franklin, Gallus, Pease, Ryan, referred to Energy and 
Telecommunications. 

SB 277, introduced by Shea, referred to Business and Labor. 

SB 278, introduced by Berry, Bales, Christiaens, Clancy, Cole, Dale, Davies, Ekegren, Ellis, Glaser, Grimes, 
Harrington, Mahlum, D. Mood, O'Neil, Roush, Tash, F. Thomas, referred to Local Government. 

SB 279, introduced by McNutt, Sliter, referred to Business and Labor. 

SB 280, introduced by McNutt, referred to Taxation. 

SB 281, introduced by Mahlum, Adams, Cocchiarella, Jackson, Raser, referred to Taxation. 


The following House bills were introduced, read first time, and referred to committees: 


HB 23, introduced by R. Erickson (by request of the Revenue and Taxation Interim Committee), referred to Taxation. 
HB 24, introduced by R. Erickson (by request of the Revenue and Taxation Interim Committee), referred to Taxation. 
HB 45, introduced by Witt (by request of the Department of Natural Resources and Conservation), referred to Natural 
Resources. 

HB 71, introduced by Gallik, referred to Business and Labor. 

HB 150, introduced by Bitney (by request of the Department of Labor and Industry), referred to Business and Labor. 
HB 184, introduced by Gallus, Cocchiarella, Eggers, Harrington, Keane, Laslovich, McCarthy, Shea, (by request of 
the Attorney General) referred to Judiciary. 


Senator Elliott excused at this time. 
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THIRD READING OF BILLS 


The following bills having been read three several times, title and history agreed to, were disposed of in the following 
manner: 


SB 1 passed as follows: 


Yeas: Berry, Bohlinger, Butcher, Cobb, Cole, Crismore, DePratu, Ekegren, Ellis, Hargrove, Holden, Johnson, Keenan, 
Mahlum, McNutt, Miller, O'Neil, Ryan, Sprague, Stapleton, Tash, Taylor, Thomas, Wells, Zook, Mr. President. 
Total 26 


Nays: Bishop, Christiaens, Cocchiarella, Doherty, Ellingson, Elliott, Franklin, Glaser, Halligan, Harrington, Jergeson, 
Kitzenberg, McCarthy, Nelson, Pease, Roush, Shea, Stonington, Tester, Toole, Waterman. 
Total 21 


Absent or not voting: None. 
Total 0 


Excused: Grimes, Grosfield, Mohl. 
Total 3 


Senator Elliott present at this time. 
SB 12 passed as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Halligan, Hargrove, Harrington, Holden, Jergeson, Johnson, Keenan, 
Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Nelson, O'Neil, Pease, Roush, Ryan, Shea, Sprague, Stapleton, 
Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 

Total 47 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Grimes, Grosfield, Mohl. 
Total 3 


SB 40 passed as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Halligan, Hargrove, Harrington, Holden, Jergeson, Johnson, Keenan, 
Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Nelson, O'Neil, Pease, Roush, Ryan, Shea, Sprague, Stapleton, 
Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 

Total 47 
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Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Grimes, Grosfield, Mohl. 
Total 3 


SB 44 passed as follows: 

Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Halligan, Hargrove, Harrington, Holden, Jergeson, Johnson, Keenan, 
Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Nelson, O'Neil, Pease, Roush, Ryan, Shea, Sprague, Stapleton, 
Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 

Total 47 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Grimes, Grosfield, Mohl. 
Total 3 


SB 103 passed as follows: 

Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Halligan, Hargrove, Harrington, Holden, Jergeson, Johnson, Keenan, 
Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Nelson, O'Neil, Pease, Roush, Ryan, Shea, Sprague, Stapleton, 
Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 

Total 47 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Grimes, Grosfield, Mohl. 
Total 3 


Senator Grimes present at this time. 
SB 120 passed as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
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Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Halligan, Hargrove, Harrington, Holden, Jergeson, Johnson, 
Keenan, Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Nelson, O'Neil, Pease, Roush, Ryan, Shea, Sprague, 
Stapleton, Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 

Total 48 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Grosfield, Mohl. 
Total 2 


SR 2 adopted as follows: 


Yeas: Berry, Bohlinger, Butcher, Cobb, Cocchiarella, Cole, Crismore, DePratu, Ekegren, Elliott, Ellis, Glaser, Grimes, 
Grosfield, Hargrove, Holden, Jergeson, Johnson, Keenan, Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Mohl, 
Nelson, O'Neil, Roush, Shea, Sprague, Stapleton, Tash, Taylor, Tester, Thomas, Wells, Zook, Mr. President. 

Total 38 


Nays: Bishop, Christiaens, Doherty, Ellingson, Franklin, Halligan, Harrington, Pease, Ryan, Stonington, Toole, 
Waterman. 

Total 12 

Paired: Grosfield, Mohl, Ayes; Doherty, Ellingson, Noes. 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


HB 17 concurred in as follows: 

Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Halligan, Hargrove, Harrington, Holden, Jergeson, Johnson, 
Keenan, Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Nelson, O'Neil, Pease, Roush, Ryan, Shea, Sprague, 
Stapleton, Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 

Total 48 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Grosfield, Mohl. 
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Total 2 
MOTIONS 


SB 1 - Senator Elliott moved that he be shown as voting nay on SB 1, third reading this legislative day. Motion 
carried. 


SPECIAL ORDERS OF THE DAY 


Senator Miller introduced Miss Montana, Jana LaBree to the Senate. Miss Montana entertained the Senate with a 
ventriloquist act naming all 50 states. 


SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Senator Thomas moved the Senate resolve itself into a Committee of the Whole for consideration of business on second 
reading. Motion carried. Senator Keenan in the chair. 


Mr. President: We, your Committee of the Whole, having had under consideration business on second reading, 
recommend as follows: 


SB 114 - Senator Taylor moved SB 114 do pass. After discussion, Senator Taylor made a substitute motion that SB 
114 be moved to the bottom of the second reading board this legislative day for purpose of amendment. Motion carried 
unanimously. 

SB 148 - Senator Tester moved SB 148, second reading copy, be amended as follows : 

1. Page 2, line 30. 

Following: "individual" 

Insert: ", in a notarized written document," 

Amendment adopted unanimously. 

SB 148 - Senator Halligan moved SB 148, second reading copy, be further amended as follows : 

1. Page 5, line 25. 

Following: "COURT." 

Insert: "A record of dissolution of marriage designated confidential by the court may be provided to a federal, state, 
or local government agency upon request when the record is used solely in the conduct of the agency's official 
duties." 

Amendment adopted unanimously. 


SB 148 - Senator Tester moved SB 148, as amended, do pass. Motion carried unanimously. 


SB 104 - Senator Sprague moved SB 104 do pass. Motion carried with Senators Cobb, Ellis, McCarthy and Waterman 
voting nay. 


SB 58 - Senator Halligan moved SB 58 do pass. Motion carried unanimously. 
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SB 142 - Senator Sprague moved SB 142 do pass. Motion carried unanimously. 
SB 217 - Senator Cobb moved SB 217 do pass. Motion carried unanimously. 


SB 114 - Senator Taylor moved that consideration of SB 114 on second reading this legislative day, be passed for the 
day. Motion carried. 


Senator Thomas moved the committee rise and report. Motion carried. Committee arose. Senate resumed. President 
Beck in the chair. Chairman Keenan moved the Committee of the Whole report be adopted. Report adopted 
unanimously. 

ANNOUNCEMENTS 
Committee meetings were announced by committee chairmen. 
Majority Leader Thomas moved that the Senate adjourn until 1:00 p.m., Friday, January 19, 2001. Motion carried. 


Senate adjourned at 2:25 p.m. 


ROSANA SKELTON TOM BECK 
Secretary of Senate President of the Senate 
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Senate convened at 1:00 p.m. President Beck presiding. Invocation by Father Kevin O'Neil from the Cathedral of St. 
Helena. Pledge of Allegiance to the Flag. 


Roll Call. All members present, except Senators Franklin, Grosfield , Mohl and Tester, excused. Quorum present. 


Mr. President: We, your committee on Bills and Journal, having examined the daily journal for the ninth legislative 
day, find the same to be correct. 


Miller, Chairman 
Senator Franklin present at this time. 
REPORTS OF STANDING COMMITTEES 


BILLS AND JOURNAL (Miller, Chairman): 1/19/2001 

Correctly printed: SB 28, SB 30, SB 58, SB 92, SB 104, SB 142, SB 184, SB 209, SB 217, SB 235, SB 269, SB 270, 
SB 271, SB 272, SB 273, SB 274, SB 275, SB 276, SB 277, SB 278, SB 279, SB 280, SB 281. 

Correctly engrossed: SB 146, SB 148, SB 156. 

Correctly enrolled: SR 2. 

Examined by the sponsor and found to be correct: SR 2. 


ENERGY AND TELECOMMUNICATIONS (Cole, Chairman): 1/19/2001 
SB 56, introduced bill, be amended as follows: 


1. Title, page 1, line 7 through line 8. 

Following: "INCLUDE" 

Insert: "AMORTIZED OR NONAMORTIZED" 

Strike: "AMORTIZED" on line 7 through "NONAMORTIZED" on line 8 


2. Title, page 1, line 9. 
Following: "DATE" 
Insert: "AND A RETROACTIVE APPLICABILITY DATE" 


3. Page 1, line 28 and line 29. 

Following: "those" 

Insert: "amortized or nonamortized" 

Strike: "amortized or" on line 28 through "nonamortized" on line 29 


4. Page 4. 

Following: line 15 

Insert: "NEW SECTION. Section 3. Retroactive applicability. [This act] applies retroactively, within the meaning 
of 1-2-109, to those amortized or nonamortized portions of a utility's expenditures claimed in a universal system 
benefits programs reporting period, for the purchase of power that is for the acquisition or support of internal programs 
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that qualify as universal system benefits programs, made either prior to or after January 1, 1999, for which payments 
continue beyond January 1, 1999." 


And, as amended, do pass. Report adopted. 


FISH AND GAME (Sprague, Chairman): 1/19/2001 
SB 105, do pass. Report adopted. 


HIGHWAYS AND TRANSPORTATION (Holden, Vice Chairman): 1/18/2001 
SB 150, introduced bill, be amended as follows: 


1. Page 1, line 17. 
Strike: "the first" 
Insert: "each" 


2. Page 1, lines 17 and 18. 
Strike: ", and" on line 17 through "pump" on line 18 


And, as amended, do pass. Report adopted. 
SB 152, introduced bill, be amended as follows: 


1. Title, line 8. 

Following: "IT;" 

Insert: "REQUIRING THE DEPARTMENT TO OFFER TO SELL TO ADJACENT LANDOWNERS LAND 
PROPOSED FOR EXCHANGE;" 


2. Page 1, line 17. 
Following: "5" 
Insert: "(1)" 


3. Page 1. 

Following: line 26 

Insert: "(2) Prior to making the exchange, the department shall notify all landowners whose property is adjacent to 
the land proposed for exchange. If any of the landowners are interested in buying the land proposed for 
exchange, the landowners shall notify the department of their interest by registered letter within 30 days of 
the receipt of the notice of exchange from the department. Upon receipt of a notice of interest, the department 
shall offer the land proposed for exchange for sale as provided in 60-4-202 and 60-4-203." 


4. Page 2. 

Following: line 9 

Insert: "(3) Before the department sells an interest in real property as provided in subsection (2), the department shall 
notify all landowners whose property is adjacent to the land proposed for sale. If any of the landowners are 
interested in buying the land proposed for sale, the landowners shall notify the department of their interest 
by registered letter within 30 days of the receipt of the notice of sale from the department. Upon receipt of 
a notice of interest, the department shall offer the land for sale as provided in 60-4-203 and this section." 


And, as amended, do pass. Report adopted. 
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SB 153, do pass. Report adopted. 
SB 203, do pass. Report adopted. 


LEGISLATIVE ADMINISTRATION (Grimes, Chairman): 
SB 11, do pass. Report adopted. 
SB 180, do pass. Report adopted. 


LOCAL GOVERNMENT (Mahlum, Chairman): 
SB 149, introduced bill, be amended as follows: 


1. Page 2, line 4. 
Following: "levy" 
Strike: ", not to exceed 20 mills," 


2. Page 2, line 27. 
Following: "levy" 
Strike: ", not to exceed 20 mills," 


And, as amended, do pass. Report adopted. 
SB 175, introduced bill, be amended as follows: 


1. Page 4, line 1. 
Strike: "taxes and" 


2. Page 21, lines 2, 10, 12, 14, 17. 
Following: "option" 
Insert: "vehicle" 


3. Page 22, line 23. 

Following: "(2)" 

Insert: "(a)" 

Strike: "All" 

Insert: "Except as provided in subsection (2)(b), all" 


4. Page 22, lines 23 and 24. 
Strike: "for" on line 23 through "registration" on line 24 


5. Page 22, line 27. 

Strike: "a license" 

Insert: "registration" 
Following: "and" 

Insert: "that is accompanied by" 


6. Page 22, line 28. 
Strike: "is made" 
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7. Page 22. 

Following: line 29 

Insert: "(b) Subsection (2)(a) does not apply to registration fees collected for the second 12-month period from a 
vehicle that is registered for a 24-month period." 


And, as amended, do pass. Report adopted. 
SB 199, do pass. Report adopted. 
MESSAGES FROM THE OTHER HOUSE 
House bills passed and transmitted to the Senate for concurrence: 1/18/2001 
HB 132, introduced by Brueggeman 
HB 155, introduced by Noennig 
HB 194, introduced by Bookout-Reinicke 


MOTIONS 


SB 132 - Senator Halligan moved that Christiaens, Cocchiarella, Franklin, McCarthy, Lewis, Vick, Dell and Harris 
be added as sponsors to SB 132. Motion carried. 


SB 56 - Senator McNutt moved that SB 56 be taken from the second reading board and referred to the Committee on 
Energy and Telecommunications. Motion carried. 


FIRST READING AND COMMITMENT OF BILLS 
The following Senate bills were introduced, read first time, and referred to committees: 


SB 282, introduced by Crismore, Beck, Berry, R. Brown, Carney, Cole, Curtiss, Ekegren, Keenan, McCarthy, McGee, 
McNutt, K. Miller, D. Mood, Sliter, F. Thomas, C. Younkin, Zook, referred to Judiciary. 

SB 283, introduced by Waterman, referred to Judiciary. 

SB 284, introduced by Beck, Waterman, referred to State Administration. 

SB 285, introduced by McNutt, P. Clark, referred to Fish and Game. 

SB 286, introduced by Stonington, referred to Fish and Game. 


The following House bills were introduced, read first time, and referred to committees: 

HB 132, introduced by Brueggeman (by request of the Department of Fish, Wildlife, and Parks), referred to Fish and 
Game. 

HB 155, introduced by Noennig, referred to Business and Labor. 

HB 194, introduced by Bookout-Reinicke, referred to Business and Labor. 


SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Senator Thomas moved the Senate resolve itself into a Committee of the Whole for consideration of business on second 
reading. Motion carried. Senator Jergeson in the chair. 
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Mr. President: We, your Committee of the Whole, having had under consideration business on second reading, 
recommend as follows: 


SB 114 - Senator Taylor moved SB 114, second reading copy, be amended as follows : 


1. Title, line 5. 
Strike: "A STATE" 
Insert: "AN ELECTED EXECUTIVE BRANCH" 


2. Title, line 6. 
Strike: "FOR A FOR-PROFIT PRIVATE BUSINESS ENTITY" 


3. Title, line 10. 
Strike: "24" 
Insert: "12" 


4. Page 1, line 29. 

Strike: "A state" 

Insert: "An elected executive branch" 

Strike: "FOR A FOR-PROFIT PRIVATE BUSINESS ENTITY" 





5. Page 2, line 19. 
Strike: "FOR A FOR-PROFIT PRIVATE BUSINESS ENTITY" 


6. Page 2, line 27. 

Strike: "24" 

Insert: "12" 

Amendment adopted with Senators Christiaens, Franklin, and Waterman voting nay. 

SB 114 - Senator Taylor moved SB 114, as amended, do pass. Motion carried as follows: 

Yeas: Berry, Bishop, Bohlinger, Butcher, Cobb, Cole, Crismore, DePratu, Ekegren, Ellingson, Elliott, Glaser, Halligan, 
Hargrove, Holden, Johnson, Kitzenberg, Mahlum, McNutt, Miller, Stapleton, Stonington, Tash, Taylor, Thomas, 
Wells, Zook, Mr. President. 

Total 28 

Nays: Christiaens, Cocchiarella, Doherty, Ellis, Franklin, Grimes, Harrington, Jergeson, Keenan, McCarthy, Nelson, 
O'Neil, Pease, Roush, Ryan, Shea, Sprague, Toole, Waterman. 

Total 19 


Absent or not voting: None. 
Total 0 


Excused: Grosfield, Mohl, Tester. 
Total 3 


SB 28 - Senator Halligan moved SB 28 do pass. Motion carried unanimously. 


STATE INTERNET/BBS COPY 136 


SENATE JOURNAL 
FIFTEENTH LEGISLATIVE DAY - JANUARY 19, 2001 


SB 30 - Senator Mahlum moved SB 30 do pass. Motion carried unanimously. 

SB 92 - Senator Halligan moved SB 92 do pass. Motion carried as follows: 

Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Franklin, Grimes, Halligan, Hargrove, Harrington, Jergeson, Johnson, Kitzenberg, Mahlum, 
McCarthy, McNutt, Miller, Nelson, Pease, Roush, Ryan, Shea, Sprague, Stonington, Tash, Taylor, Thomas, Toole, 
Waterman, Wells, Zook. 

Total 40 


Nays: Ellis, Glaser, Holden, Keenan, O'Neil, Stapleton, Mr. President. 
Total 7 


Absent or not voting: None. 
Total 0 


Excused: Grosfield, Mohl, Tester. 
Total 3 


SB 146 - Senator Keenan moved SB 146 do pass. Motion carried unanimously. 

SB 147 - Senator Keenan moved SB 147 do pass. Motion carried unanimously. 

SB 156 - Senator Cocchiarella moved SB 156 do pass. Motion carried unanimously. 

SB 184 - Senator Cobb moved SB 184 do pass. Motion carried unanimously. 

SB 209 - Senator Waterman moved SB 209 do pass. Motion carried as follows: 

Yeas: Berry, Bohlinger, Christiaens, Cobb, Cocchiarella, Crismore, Doherty, Ekegren, Ellingson, Elliott, Ellis, 
Franklin, Glaser, Grimes, Halligan, Hargrove, Harrington, Jergeson, Johnson, Keenan, Kitzenberg, Mahlum, 
McCarthy, McNutt, Nelson, Pease, Roush, Ryan, Shea, Sprague, Stapleton, Stonington, Tash, Thomas, Toole, 
Waterman, Zook, Mr. President. 


Total 38 


Nays: Bishop, Butcher, Cole, DePratu, Holden, Miller, O'Neil, Taylor, Wells. 
Total 9 


Absent or not voting: None. 
Total 0 


Excused: Grosfield, Mohl, Tester. 
Total 3 


SB 235 - Senator Cocchiarella moved SB 235 do pass. Motion carried unanimously. 


Senator Thomas moved the committee rise and report. Motion carried. Committee arose. Senate resumed. President 
Beck in the chair. Chairman Jergeson moved the Committee of the Whole report be adopted. Report adopted. 
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THIRD READING OF BILLS 


The following bills having been read three several times, title and history agreed to, were disposed of in the following 
manner: 


SB 58 passed as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Halligan, Hargrove, Harrington, Holden, Jergeson, Johnson, 
Keenan, Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Nelson, O'Neil, Pease, Roush, Ryan, Shea, Sprague, 
Stapleton, Stonington, Tash, Taylor, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 

Total 47 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Grosfield, Mohl, Tester. 
Total 3 


SB 104 passed as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Franklin, Glaser, Grimes, Halligan, Hargrove, Harrington, Holden, Jergeson, Johnson, Keenan, 
Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Nelson, O'Neil, Pease, Roush, Shea, Sprague, Stapleton, Stonington, 
Tash, Taylor, Thomas, Toole, Wells, Zook, Mr. President. 

Total 43 


Nays: Cobb, Ellis, Ryan, Waterman. 
Total 4 


Absent or not voting: None. 
Total 0 


Excused: Grosfield, Mohl, Tester. 
Total 3 


SB 142 passed as follows: 

Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Halligan, Hargrove, Harrington, Holden, Jergeson, Johnson, 
Keenan, Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Nelson, O'Neil, Pease, Roush, Ryan, Shea, Sprague, 
Stapleton, Stonington, Tash, Taylor, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 

Total 47 


Nays: None. 
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Total 0 


Absent or not voting: None. 
Total 0 


Excused: Grosfield, Mohl, Tester. 
Total 3 


SB 148 passed as follows: 

Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Halligan, Hargrove, Harrington, Holden, Jergeson, Johnson, 
Keenan, Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Nelson, O'Neil, Pease, Roush, Ryan, Shea, Sprague, 
Stapleton, Stonington, Tash, Taylor, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 

Total 47 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Grosfield, Mohl, Tester. 
Total 3 


SB 217 passed as follows: 

Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Halligan, Hargrove, Harrington, Holden, Jergeson, Johnson, 
Keenan, Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Nelson, O'Neil, Pease, Roush, Ryan, Shea, Sprague, 
Stapleton, Stonington, Tash, Taylor, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 

Total 47 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Grosfield, Mohl, Tester. 
Total 3 


ANNOUNCEMENTS 
Committee meetings were announced by committee chairmen. 


Majority Leader Thomas moved that the Senate adjourn until 8:00 a.m., Saturday, January 20, 2001. Motion carried. 
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Senate adjourned at 2:30 p.m. 


ROSANA SKELTON TOM BECK 
Secretary of Senate President of the Senate 
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Senate convened at 8:00 a.m. President Beck presiding. Invocation by Reverend Keith Johnson. Pledge of Allegiance 
to the Flag. 


Roll Call. All members present, except Senators Cobb, Grimes, Grosfield, and Mohl, excused. Quorum present. 


Mr. President: We, your committee on Bills and Journal, having examined the daily journal for the tenth legislative 
day, find the same to be correct. 


Miller, Chairman 
Senator Grimes present at this time. 
REPORTS OF STANDING COMMITTEES 


BILLS AND JOURNAL (Miller, Chairman): 1/20/2001 

Correctly printed: SB 11, SB 28, SB 30, SB 92, SB 105, SB 146, SB 147, SB 153, SB 156, SB 180, SB 184, SB 199, 
SB 203, SB 209, SB 235, SB 282, SB 283, SB 284, SB 285, SB 286. 

Correctly engrossed: SB 114, SB 149, SB 150, SB 152, SB 175. 

Signed by the President at 8:00 a.m., January 20, 2001: SR 2. 

Signed by the Secretary of Senate at 8:15 a.m., January 20, 2001: SR 2. 


EDUCATION AND CULTURAL RESOURCES (Glaser, Chairman): 1/20/2001 
SB 60, introduced bill, be amended as follows: 


1. Title, page 1, line 4. 
Strike: "OF" 
Insert: "ESTABLISHED BY" 


2. Page 7, line 14. 
Strike: "two educators" 
Insert: "one educator" 


3. Page 7, line 15. 
Strike: "one educator" 
Insert: "two educators" 


And, as amended, do pass. Report adopted. 


SB 182, do pass. Report adopted. 
SB 214, do pass. Report adopted. 


STATE ADMINISTRATION (Hargrove, Chairman): 1/19/2001 
SB 51, introduced bill, be amended as follows: 
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1. Title, page 1, line 12. 

Strike: "PRIVATE" 

Strike: "RULING" 

Insert: "OF DETERMINATION" 


2. Page 3, line 17. 

Following: "." 

Insert: "If a statutory provision of [sections | through 10] conflicts with a qualification requirement of the Internal 
Revenue Code and any consequent federal regulations, the provision is either ineffective or must be 
interpreted to conform with the federal qualification requirements." 


3. Page 4, line 11. 
Strike: "unused" 


4. Page 4, line 11 through line 12. 
Strike: "that accrued" on line 11 through "during the previous 12 months" on line 12 


5. Page 4, line 13. 
Strike: "unused" 


6. Page 4, line 14. 
Strike: "accrued" 
Strike: "120" 
Insert: "240" 


7. Page 4, line 19 through line 20. 
Strike: "However" on line 19 through "2-18-618(6)." 


8. Page 5, line 1. 

Strike: "any" 

Insert: "an" 

Strike: "for the benefit of an individual" 


9. Page 5, line 4. 
Following: "expenses or" 
Insert: ", to the extent allowable under applicable Internal Revenue Code sections," 


10. Page 5, line 5 through line 19. 
Following: "." 

Strike: remainder of line 5 through "law." on line 19 

Insert: "The department shall prescribe by rule the disposition of a deceased member's account if the member failed 


to designate a beneficiary or has no surviving designated beneficiary." 
11. Page 10, line 21. 


Strike: "ruling or opinion" 
Insert: "determination" 
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12. Page 10, line 23. 
Strike: "ruling or opinion" 
Insert: "determination" 


13. Page 11. 
Following: line 2 
Insert: "NEW SECTION. Section 15. Implementation. In implementing and administering the provisions of 
[sections | through 10]: 

(1) the department shall provide for the conversion of unused sick leave accrued in excess of the minimum 
established in [section 8]; or 

(2) if conversion of sick leave in accordance with subsection (1) conflicts with applicable federal law, then 
the department shall provide for contributions to the health care expense accounts in lieu of sick leave accrual in excess 
of the minimum established in [section 8]." 
Renumber: subsequent sections 


And, as amended, do pass. Report adopted. 
SB 123, introduced bill, be amended as follows: 


1. Title, line 9. 
Following: "LEGISLATURE" 
Insert: "AND PROVIDING EXCEPTIONS" 


2. Page 1, line 16. 

Following: "days." 

Insert: "However, the legislature may expand the number of days of the session in an even-numbered year but the 
length of the session in an even-numbered year, when added to the length of a session in an odd-numbered 
year within the same biennium, may not exceed 90 days except in the case of an emergency, as determined 
by a two-thirds vote of the members of each house." 


3. Page |, line 21. 
Following: "legislature" 
Insert: ", except as the legislature may provide by a two-thirds vote of the members of each house" 


And, as amended, do pass. Report adopted. 


SB 185, do pass. Report adopted. 
SB 205, introduced bill, be amended as follows: 


1. Page 6, line 2. 
Following: "2-2-144" 
Insert: "or filed by a person directly with the commissioner pursuant to 2-2-144(6)" 


2. Page 8, line 7. 

Following: "substantiated." 

Insert: "If the complaint is against the county attorney, the panel shall refer the matter to the commissioner of political 
practices and the complaint must then be processed by the commissioner pursuant to 2-2-136." 


STATE INTERNET/BBS COPY 143 


SENATE JOURNAL 
SIXTEENTH LEGISLATIVE DAY - JANUARY 20, 2001 


3. Page 8, line 11. 
Following: "local" 
Insert: "government" 


And, as amended, do pass. Report adopted. 
SB 228, do pass. Report adopted. 
MESSAGES FROM THE OTHER HOUSE 
House bills passed and transmitted to the Senate for concurrence: 1/19/2001 


HB 164, introduced by Olson 
HB 180, introduced by Callahan 
HB 235, introduced by R. Brown 


FIRST READING AND COMMITMENT OF BILLS 
The following Senate bills were introduced, read first time, and referred to committees: 


SB 287, introduced by Stonington, referred to Local Government. 
SB 288, introduced by Christiaens, McCarthy, Waterman, referred to Public Health, Welfare and Safety. 


The following Senate joint resolution was introduced, read first time, and referred to committee: 
SJR 8, introduced by Christiaens, McCarthy, Waterman, referred to Public Health, Welfare and Safety. 
The following Senate resolutions were introduced, read first time, and referred to committees: 


SR 3, introduced by Bohlinger (by request of the Senate State Administration Standing Committee), referred to State 
Administration. 
SR 4, introduced by Hargrove (by request of the Senate State Administration Standing Committee), referred to State 
Administration. 
SR 5, introduced by Elliott (by request of the Senate State Administration Standing Committee), referred to State 
Administration. 
SR 6, introduced by Butcher(by request of the Senate State Administration Standing Committee), referred to State 
Administration. 
SR 7, introduced by Franklin (by request of the Senate State Administration Standing Committee), referred to State 
Administration. 
SR 8, introduced by Toole (by request of the Senate State Administration Standing Committee), referred to State 
Administration. 
SR 9, introduced by Hargrove (by request of the Senate State Administration Standing Committee), referred to State 
Administration. 
SR 10, introduced by Hargrove (by request of the Senate State Administration Standing Committee), referred to State 
Administration. 
SR 11, introduced by Hargrove (by request of the Senate State Administration Standing Committee), referred to State 
Administration. 
SR 12, introduced by Hargrove (by request of the Senate State Administration Standing Committee), referred to State 
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Administration. 
SR 13, introduced by Hargrove (by request of the Senate State Administration Standing Committee), referred to State 
Administration. 
SR 14, introduced by Hargrove (by request of the Senate State Administration Standing Committee), referred to State 


Administration. 


SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Senator Thomas moved the Senate resolve itself into a Committee of the Whole for consideration of business on second 
reading. Motion carried. Senator Ellis in the chair. 


Mr. President: We, your Committee of the Whole, having had under consideration business on second reading, 
recommend as follows: 


SB 11 - Senator Shea moved SB 11 do pass. Motion carried unanimously. 

SB 105 - Senator Mahlum moved SB 105 do pass. Motion carried unanimously. 
SB 203 - Senator Cole moved SB 203 do pass. Motion carried unanimously. 

SB 152 - Senator Mahlum moved SB 152 do pass. Motion carried unanimously. 
SB 175 - Senator Glaser moved SB 175 do pass. Motion carried unanimously. 


Senator Thomas moved the committee rise and report. Motion carried. Committee arose. Senate resumed. President 
Beck in the chair. Chairman Ellis moved the Committee of the Whole report be adopted. Report adopted unanimously. 


THIRD READING OF BILLS 


The following bills having been read three several times, title and history agreed to, were disposed of in the following 
manner: 


SB 28 passed as follows: 

Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Halligan, Hargrove, Harrington, Holden, Jergeson, Johnson, 
Keenan, Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Nelson, O'Neil, Pease, Roush, Ryan, Shea, Sprague, 
Stapleton, Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 

Total 47 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Cobb, Grosfield, Mohl. 
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Total 3 
SB 30 passed as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Halligan, Hargrove, Harrington, Holden, Jergeson, Johnson, 
Keenan, Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Nelson, O'Neil, Pease, Roush, Ryan, Shea, Sprague, 
Stapleton, Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 

Total 47 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Cobb, Grosfield, Mohl. 
Total 3 


SB 92 passed as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cocchiarella, Cole, DePratu, Doherty, Ekegren, Ellingson, 
Elliott, Franklin, Glaser, Grimes, Halligan, Hargrove, Harrington, Jergeson, Johnson, Kitzenberg, Mahlum, McCarthy, 
McNutt, Nelson, Pease, Roush, Ryan, Shea, Sprague, Stapleton, Stonington, Tash, Taylor, Tester, Thomas, Toole, 
Waterman, Wells, Zook, Mr. President. 

Total 41 


Nays: Crismore, Ellis, Holden, Keenan, Miller, O'Neil. 
Total 6 


Absent or not voting: None. 
Total 0 


Excused: Cobb, Grosfield, Mohl. 
Total 3 


SB 114 passed as follows: 

Yeas: Berry, Bishop, Bohlinger, Butcher, Cole, DePratu, Ekegren, Ellingson, Elliott, Glaser, Halligan, Hargrove, 
Holden, Johnson, Kitzenberg, Mahlum, McNutt, Miller, O'Neil, Stapleton, Stonington, Tash, Taylor, Tester, Thomas, 
Wells, Zook, Mr. President. 

Total 28 

Nays: Christiaens, Cocchiarella, Crismore, Doherty, Ellis, Franklin, Grimes, Harrington, Jergeson, Keenan, McCarthy, 
Nelson, Pease, Roush, Ryan, Shea, Sprague, Toole, Waterman. 


Total 19 


Absent or not voting: None. 
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Total 0 


Excused: Cobb, Grosfield, Mohl. 
Total 3 


SB 146 passed as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Halligan, Hargrove, Harrington, Holden, Jergeson, Johnson, 
Keenan, Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Nelson, O'Neil, Pease, Roush, Ryan, Shea, Sprague, 
Stapleton, Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 

Total 47 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Cobb, Grosfield, Mohl. 
Total 3 


SB 147 passed as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Halligan, Hargrove, Harrington, Holden, Jergeson, Johnson, 
Keenan, Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Nelson, O'Neil, Pease, Roush, Ryan, Shea, Sprague, 
Stapleton, Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 

Total 47 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Cobb, Grosfield, Mohl. 
Total 3 


SB 156 passed as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Halligan, Hargrove, Harrington, Holden, Jergeson, Johnson, 
Keenan, Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Nelson, O'Neil, Pease, Roush, Ryan, Shea, Sprague, 
Stapleton, Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 

Total 47 
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Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Cobb, Grosfield, Mohl. 
Total 3 


SB 184 passed as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Halligan, Hargrove, Harrington, Holden, Jergeson, Johnson, 
Keenan, Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Nelson, O'Neil, Pease, Roush, Ryan, Shea, Sprague, 
Stapleton, Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 

Total 47 


Nays: None. 
Total 0 
Absent or not voting: None. 


Total 0 


Excused: Cobb, Grosfield, Mohl. 
Total 3 


SB 209 passed as follows: 

Yeas: Berry, Bohlinger, Christiaens, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, Ellingson, Elliott, Ellis, 
Franklin, Glaser, Grimes, Halligan, Hargrove, Harrington, Jergeson, Johnson, Keenan, Kitzenberg, Mahlum, 
McCarthy, McNutt, Nelson, O'Neil, Pease, Roush, Ryan, Shea, Sprague, Stapleton, Stonington, Tash, Taylor, Tester, 
Thomas, Toole, Waterman, Wells, Zook, Mr. President. 

Total 43 


Nays: Bishop, Butcher, Holden, Miller. 
Total 4 


Absent or not voting: None. 
Total 0 


Excused: Cobb, Grosfield, Mohl. 
Total 3 


SB 235 passed as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Halligan, Hargrove, Harrington, Holden, Jergeson, Johnson, 
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Keenan, Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Nelson, O'Neil, Pease, Roush, Ryan, Shea, Sprague, 
Stapleton, Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 
Total 47 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Cobb, Grosfield, Mohl. 
Total 3 


MOTIONS 


SB 114 - Senator Harrington moved he be allowed to change his vote on SB 114, third reading this legislative day, 
from yea to nay. Motion carried. 


ANNOUNCEMENTS 


Senator Berry acknowledged the Senate pages, gave a brief overview of their future plans, and thanked them for their 
work for the Senate through the week. 


Committee meetings were announced by committee chairmen. 
Majority Leader Thomas moved that the Senate adjourn until 1:00 p.m., Monday, January 22, 2001. Motion carried. 
Senate adjourned at 8:42 a.m. 


ROSANA SKELTON TOM BECK 
Secretary of Senate President of the Senate 
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Senate convened at 1:00 p.m. President Beck presiding. Invocation by Reverend Keith Johnson. Pledge of Allegiance 
to the Flag. 


Roll Call. All members present except Senator Mohl, excused. Quorum present. 


Mr. President: We, your committee on Bills and Journal, having examined the daily journal for the eleventh legislative 
day, find the same to be correct. 


Miller, Chairman 
REPORTS OF STANDING COMMITTEES 


BILLS AND JOURNAL (Miller, Chairman): 1/22/2001 
Correctly printed: SB 11, SB 105, SB 152, SB 175, SB 182, SB 185, SB 203, SB 214, SB 228, SB 287, SB 288, SIR 
8, SR 3, SR 4, SR5, SR 6, SR 7, SR 8, SR 9, SR 10, SR 11, SR 12, SR 13, SR 14. 

Correctly engrossed: SB 51, SB 60, SB 123, SB 205. 

Delivered to the Secretary of State at 10:03 a.m., January 22, 2001: SR 2. 


AGRICULTURE, LIVESTOCK AND IRRIGATION (Holden, Chairman): 1/22/2001 
SB 42, introduced bill, be amended as follows: 


1. Page 7, line 12. 

Strike: "Upper Red Rock Lake" 
Insert: "Upper Red Rock Lake" 
Strike: "3467" 

Insert: "3467" 


2. Page 7, line 14. 

Strike: "Tuck Slough South" 
Insert: "Tuck Slough South" 
Strike: "29 63" 

Insert: "29 63" 


3. Page 7, line 15. 


Strike: "Tuck Slough North" 
Insert: "Tuck Slough North" 
Strike: "103 200" 

Insert: "103 200" 


4. Page 8, line 18. 
Strike: "6612.5" 
Insert: "6607.5" 


And, as amended, do pass. Report adopted. 
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SB 143, do pass. Report adopted. 


LEGISLATIVE ADMINISTRATION (Grimes, Chairman): 1/22/2001 
MR. PRESIDENT: 

We, your committee on Legislative Administration recommend that employment of the following attaches of the Senate 
be terminated as of 5:00 p.m., Saturday, January 20, 2001: 


TITLE NAME 


Pages: Heather Ainslie, Lavina, MT 
Jacquie Colwell, Joliet, MT 
Adrean Dills, Billings, MT 
Bryan Knudsvig, Helena, MT 
Richard Miltenberger, Clancy, MT 
Sally Page, Glasgow, MT 
Jericho Peterson, Harlem, MT 
Talitha Seymour, Joliet, MT 


and recommend that the following attaches of the Senate be employed as of 8:00 a.m., Monday, January 22, 2001: 
TITLE NAME 


Pages: Nicholas Weisert, Belgrade, MT 
Mariah Leushcen, Thompson Falls, MT 
Rebecca Conn, Hall, MT 
Jill Hanson, Whitehall, MT 
Anthony Cox, Missoula, MT 
Ross Beausoleil, Warm Springs, MT 
Mandy Nemitz, Cascade, MT 


Report Adopted. 


PUBLIC HEALTH, WELFARE AND SAFETY (Bishop, Chairman): 1/22/2001 
SB 34, introduced bill, be amended as follows: 


1. Title, line 6 through line 7. 
Strike: "CLARIFYING" on line 6 through "AUTHORITY;" on line 7 


2. Title, line 11. 
Strike: "2-18-103," 


3. Title, line 12. 
Strike: "90-7-203," 


4. Page 1, lines 27 through 30. 


Following: "personnel" 
Strike: "," 
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Following: "90-7-203" 
Strike: remainder of line 27 through "director" on line 30 





5. Page 2, line 2 through line 29. 
Strike: section 2 in its entirety 
Renumber: subsequent sections 


6. Page 10, line 23 through line 26. 
Strike: section 11 in its entirety 
Renumber: subsequent sections 


And, as amended, do pass. Report adopted. 


SB 88, do pass. Report adopted. 1/20/2001 
SB 108, do pass. Report adopted. 1/20/2001 
SB 135, introduced bill, be amended as follows: 


1. Title, line 7. 
Strike: "PROVIDING" through "GENERAL;" 


2. Page 1, line 26 through line 27. 

Following: "The" on line 26 

Strike: remainder of line 26 through "the" on line 27 
Following: "ombudsman" on line 27 

Insert: "may retain counsel for legal support" 


And, as amended, do pass. Report adopted. 
SB 194, introduced bill, be amended as follows: 1/22/1001 


1. Title, line 5. 
Strike: "THOSE" 
Insert: "CRITICAL ACCESS" 


2. Title, line 7. 

Strike: "SECTION" 

Insert: "SECTIONS 7-34-2201, 33-36-103, 39-71-704," 
Following: "50-5-101," 

Insert: "AND 50-6-401," 


3. Page |, line 9. 
Insert: "Section 1. Section 7-34-2201, MCA, is amended to read: 

"7-34-2201. Erection and management of county health care facilities -- definition -- provision of health 
care services. (1) The board of county commissioners has jurisdiction and power, under the limitations and restrictions 
prescribed by law, to erect, furnish, equip, expand, improve, and maintain health care facilities and to provide health 
care services in those facilities as permitted by law. 

(2) The board of county commissioners of a county that has or may acquire title to a site and building or 
buildings suitable for county health care purposes has jurisdiction and power, under the limitations and restrictions 
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prescribed by law, to erect, furnish, equip, expand, improve, maintain, and operate the building or buildings for health 
care purposes as provided by this section. 

(3) As used in parts 21 and 23 through 25 and this part, unless the context clearly requires otherwise, the term 
"health care facility" means a hospital, a medical assistance facility, a critical access hospital, a hospice, an end-stage 
renal dialysis facility, an outpatient center for surgical services, an outpatient center for primary care, a rehabilitation 
facility, a long-term care facility, or an adult day-care center, as defined in 50-5-101, a public health center, as defined 
in 7-34-2102, or any combination and related medical facilities, including offices for physicians or other health care 
professionals providing outpatient, rehabilitative, emergency, nursing, or preventive care."" 

Insert: "Section 2. Section 33-36-103, MCA, is amended to read: 

"33-36-103. Definitions. As used in this chapter, the following definitions apply: 

(1) "Closed plan" means a managed care plan that requires covered persons to use only participating providers 
under the terms of the managed care plan. 

(2) "Combination plan" means an open plan with a closed component. 

(3) "Covered benefits" means those health care services to which a covered person is entitled under the terms 
of a health benefit plan. 

(4) "Covered person" means a policyholder, subscriber, or enrollee or other individual participating in a 
health benefit plan. 

(5) "Department" means the department of public health and human services established in 2-15-2201. 

(6) "Emergency medical condition" means a condition manifesting itself by symptoms of sufficient severity, 
including severe pain, that the absence of immediate medical attention could reasonably be expected to result in any 
of the following: 

(a) the covered person's health would be in serious jeopardy; 

(b) the covered person's bodily functions would be seriously impaired; or 

(c) a bodily organ or part would be seriously damaged. 

(7) "Emergency services" means health care items and services furnished or required to evaluate and treat 
an emergency medical condition. 

(8) "Facility" means an institution providing health care services or a health care setting, including but not 
limited to a hospital, medical assistance facility, or critical access hospital, as defined in 50-5-101, or other licensed 
inpatient center, an ambulatory surgical or treatment center, a skilled nursing center, a residential treatment center, 
a diagnostic, laboratory, or an imaging center, or a rehabilitation or other therapeutic health setting. 

(9) "Health benefit plan" means a policy, contract, certificate, or agreement entered into, offered, or issued 
by a health carrier to provide, deliver, arrange for, pay for, or reimburse any of the costs of health care services. 

(10) "Health care professional" means a physician or other health care practitioner licensed, accredited, or 
certified pursuant to the laws of this state to perform specified health care services consistent with state law. 

(11) "Health care provider" or "provider" means a health care professional or a facility. 

(12) "Health care services" means services for the diagnosis, prevention, treatment, cure, or relief of a health 
condition, illness, injury, or disease. 

(13) "Health carrier" means an entity subject to the insurance laws and rules of this state that contracts, offers 
to contract, or enters into an agreement to provide, deliver, arrange for, pay for, or reimburse any of the costs of health 
care services, including a disability insurer, health maintenance organization, or health service corporation or another 
entity providing a health benefit plan. 

(14) "Intermediary" means a person authorized to negotiate, execute, and be a party to a contract between a 
health carrier and a provider or between a health carrier and a network. 

(15) "Managed care plan" means a health benefit plan that either requires or creates incentives, including 
financial incentives, for a covered person to use health care providers managed, owned, under contract with, or 
employed by a health carrier, but not preferred provider organizations or other provider networks operated in a 
fee-for-service indemnity environment. 

(16) "Medically necessary" means services, medicines, or supplies that are necessary and appropriate for the 
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diagnosis or treatment of a covered person's illness, injury, or medical condition according to accepted standards of 
medical practice and that are not provided only as a convenience. 

(17) "Network" means the group of participating providers that provides health care services to a managed 
care plan. 

(18) "Open plan" means a managed care plan other than a closed plan that provides incentives, including 
financial incentives, for covered persons to use participating providers under the terms of the managed care plan. 

(19) "Participating provider" means a provider who, under a contract with a health carrier or with the health 
carrier's contractor, subcontractor, or intermediary, has agreed to provide health care services to covered persons with 
an expectation of receiving payment, other than coinsurance, copayments, or deductibles, directly or indirectly from 
the health carrier. 

(20) "Primary care professional" means a participating health care professional designated by the health 
carrier to supervise, coordinate, or provide initial care or continuing care to a covered person and who may be required 
by the health carrier to initiate a referral for specialty care and to maintain supervision of health care services rendered 
to the covered person. 

(21) "Quality assessment" means the measurement and evaluation of the quality and outcomes of medical care 
provided to individuals, groups, or populations. 

(22) "Quality assurance" means quality assessment and quality improvement. 

(23) "Quality improvement" means an effort to improve the processes and outcomes related to the provision 
of health care services within a health plan."" 

Insert: "Section 3. Section 39-71-704, MCA, is amended to read: 

"39-71-704. Payment of medical, hospital, and related services -- fee schedules and hospital rates -- fee 
limitation. (1) In addition to the compensation provided under this chapter and as an additional benefit separate and 
apart from compensation benefits actually provided, the following must be furnished: 

(a) After the happening of a compensable injury and subject to other provisions of this chapter, the insurer 
shall furnish reasonable primary medical services for conditions resulting from the injury for those periods as the nature 
of the injury or the process of recovery requires. 

(b) The insurer shall furnish secondary medical services only upon a clear demonstration of cost-effectiveness 
of the services in returning the injured worker to actual employment. 

(c) The insurer shall replace or repair prescription eyeglasses, prescription contact lenses, prescription hearing 
aids, and dentures that are damaged or lost as a result of an injury, as defined in 39-71-119, arising out of and in the 
course of employment. 

(d) The insurer shall reimburse a worker for reasonable travel expenses incurred in travel to a medical 
provider for treatment of an injury only if the travel is incurred at the request of the insurer. Reimbursement must be 
at the rates allowed for reimbursement of travel by state employees. 

(e) Except for the repair or replacement of a prosthesis furnished as a result of an industrial injury, the 
benefits provided for in this section terminate when they are not used for a period of 60 consecutive months. 

(f) Notwithstanding subsection (1)(a), the insurer may not be required to furnish, after the worker has 
achieved medical stability, palliative or maintenance care except: 

(1) when provided to a worker who has been determined to be permanently totally disabled and for whom it 
is medically necessary to monitor administration of prescription medication to maintain the worker in a medically 
stationary condition; 

(ii) when necessary to monitor the status of a prosthetic device; or 

(iii) when the worker's treating physician believes that the care that would otherwise not be compensable under 
subsection (1)(f) is appropriate to enable the worker to continue current employment or that there is a clear probability 
of returning the worker to employment. A dispute regarding the compensability of palliative or maintenance care is 
considered a dispute over which, after mediation pursuant to department rule, the workers' compensation court has 
jurisdiction. 

(g) Notwithstanding any other provisions of this chapter, the department, by rule and upon the advice of the 
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professional licensing boards of practitioners affected by the rule, may exclude from compensability any medical 
treatment that the department finds to be unscientific, unproved, outmoded, or experimental. 

(2) The department shall annually establish a schedule of fees for medical services not provided at a hospital 
that are necessary for the treatment of injured workers. Charges submitted by providers must be the usual and 
customary charges for nonworkers' compensation patients. The department may require insurers to submit information 
to be used in establishing the schedule. 

(3) (a) The department shall establish rates for hospital services necessary for the treatment of injured 
workers. 

(b) Except as provided in subsection (3)(g), rates for services provided at a hospital must be the greater of: 

(i) 69% of the hospital's January 1, 1997, usual and customary charges; or 

(i1) the discount factor established by the department that was in effect on June 30, 1997, for the hospital. The 
discount factor for a hospital formed by the merger of two or more existing hospitals is computed by using the weighted 
average of the discount factors in effect at the time of the merger. 

(c) Except as provided in subsection (3)(g), beginning July 1, 1998, the department shall adjust hospital 
discount factors so that the rate of payment does not exceed the annual percentage increase in the state's average weekly 
wage, as defined in 39-71-116. 

(d) The department may establish a fee schedule for hospital outpatient services rendered on or after July 1, 
1998. The fee schedule must, in the aggregate, provide for fees that are equal to the statewide average discount factors 
paid to hospitals to provide the same or equivalent procedure to workers' compensation hospital outpatients. 

(e) The discount factors established by the department pursuant to this subsection (3) may not be less than 
medicaid reimbursement rates. 

(f) For services available in Montana, insurers are not required to pay facilities located outside Montana rates 
that are greater than those allowed for services delivered in Montana. 

(g) For a hospital licensed as a medical assistance facility or a critical access hospital pursuant to Title 50, 
chapter 5, the rate for services is the hospital's usual and customary charge. Fees paid to a hospital licensed as a 
medical assistance facility are not subject to the limitation provided in subsection (4). 

(4) The percentage increase in medical costs payable under this chapter may not exceed the annual percentage 
increase in the state's average weekly wage, as defined in 39-71-116. 

(5) Payment pursuant to reimbursement agreements between managed care organizations or preferred 
provider organizations and insurers is not bound by the provisions of this section. 

(6) Disputes between an insurer and a medical service provider regarding the amount of a fee for medical 
services must be resolved by a hearing before the department upon written application of a party to the dispute. 

(7) (a) After the initial visit, the worker is responsible for 20%, but not to exceed $10, of the cost of each 
subsequent visit to a medical service provider for treatment relating to a compensable injury or occupational disease, 
unless the visit is to a medical service provider in a managed care organization as requested by the insurer or is a visit 
to a preferred provider as requested by the insurer. 

(b) After the initial visit, the worker is responsible for $25 of the cost of each subsequent visit to a hospital 
emergency department for treatment relating to a compensable injury or occupational disease. 

(c) "Visit", as used in subsections (7)(a) and (7)(b), means each time that the worker obtains services relating 
to a compensable injury or occupational disease from: 

(i) a treating physician; 

(ii) a physical therapist; 

(iii) a psychologist; or 

(iv) hospital outpatient services available in a nonhospital setting. 

(d) A worker is not responsible for the cost of a subsequent visit pursuant to subsection (7)(a) if the visit is 
an examination requested by an insurer pursuant to 39-71-605."" 

Renumber: subsequent sections 
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4. Page 3, line 2. 

Strike: the second "hospital" 

Insert: "facility" 

Following: "rural area" 

Insert: ", as defined in 42 U.S.C. 1395ww(d)(2)(D)," 


5. Page 3, line 3. 
Strike: "2" 
Insert: "5" 


6. Page 7. 

Following: line 7 

Insert: "(49) "Swing bed" means a bed approved pursuant to 42 U.S.C. 1395tt to be used to provide either acute care 
or extended skilled nursing care to a patient." 


7. Page 7, line 10. 
Strike: the second "hospital" 
Insert: "facility" 


8. Page 7, line 12. 
Strike: "hospital" 
Insert: "facility" 


9. Page 7, line 15. 
Strike: "hospital" 
Insert: "facility" 


10. Page 7, line 18. 
Strike: "hospital" 
Insert: "facility" 


11. Page 7, line 19. 
Strike: "hospital" 
Insert: "facility" 


12. Page 7, line 20. 
Following: "inpatient beds" 
Insert: ", of which no more than 15 are used for acute care at any one time," 


13. Page 7, line 24. 
Strike: "1395i-4(c)(2)(B)(v)" 
Insert: "1395x(aa)(2)(I)" 


14. Page 7, line 25. 
Following: "section" 
Insert: ", including the following: 
(a) standards for determining whether the facility qualifies as a necessary provider pursuant to subsection 


()(ajai); 
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(b) standards for determining whether the 24-hour emergency care provided is necessary to ensure that the 
area served by the facility has adequate access to emergency care services; and 
(c) procedures for applying for and receiving designation as a critical access hospital" 


15. Page 7. 
Following: line 25 
Insert: "Section 6. Section 50-6-401, MCA, is amended to read: 

"50-6-401. Definitions. As used in this part, unless the context clearly requires otherwise, the following 
definitions apply: 

(1) "Department" means the department of public health and human services provided for in Title 2, chapter 
15, part 22. 

(2) "Emergency medical service" means an emergency medical service as defined by 50-6-302. 

(3) "Health care facility" or "facility" means a hospital, critical access hospital, or medical assistance facility 
as defined in 50-5-101. 

(4) "Hospital trauma register" means patient-specific trauma data that is maintained by a health care facility, 
in a format prescribed by department rule, and that has the primary purpose of facilitating peer review and quality 
improvement at the health care facility. 

(5) "Quality improvement" means the process of defining trauma care system performance standards, 
collecting data against which the standards may be applied, using the data to determine compliance with the standards, 
and using the data and compliance information in a nonpunitive manner, including peer review, that will continuously 
improve performance and facilitate compliance with the standards. 

(6) "State trauma register" means trauma data relating to a specific patient or health care facility that is 
maintained by the department in an electronic format and that has the primary purpose of facilitating peer review and 
quality improvement for a health care facility or a trauma care system. 

(7) "Trauma" means a severe, abrupt injury to the human body that is caused by mechanical, environmental, 
thermal, or other physical force. 

(8) "Trauma care committee" means the trauma care committee created in 2-15-2216. 

(9) "Trauma care system" means a state or regional system for the prevention of trauma and the provision of 
optimal medical care to trauma victims that includes both provision of appropriate health care services and provision 
of emergency medical care, equipment, and personnel for effective and coordinated prehospital, hospital, interhospital, 
and rehabilitative care for trauma patients. 

(10) "Trauma facility" means a health care facility designated by the department pursuant to 50-6-410 as 
providing a specialized program in trauma care with appropriately trained personnel, equipment, and other facility 
resources that are specifically organized to provide optimal care to a trauma patient at the facility. 

(11) "Trauma region" means a geographic area, designated by department rule pursuant to 50-6-402, within 
which trauma services are coordinated and evaluated through a regional trauma care system."" 

Renumber: subsequent section 


16. Page 7, lines 27 and 29. 
Strike: "2" 
Insert: "5" 


17. Page 8, line 3. 
Strike: "2(2) and 3" 
Insert: "5(2) and 7" 


And, as amended, do pass. Report adopted. 
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STATE ADMINISTRATION (Hargrove, Chairman): 1/22/2001 
SB 236, do pass. Report adopted. 


MESSAGES FROM THE OTHER HOUSE 
House bills passed and transmitted to the Senate for concurrence: 1/20/2001 


HB 18, introduced by Somerville 
HB 50, introduced by Juneau 
HB 75, introduced by E. Clark 
HB 91, introduced by Golie 

HB 97, introduced by Lewis 

HB 103, introduced by Olson 
HB 134, introduced by Facey 
HB 145, introduced by Dale 

HB 160, introduced by Andersen 
HB 220, introduced by Lawson 


FIRST READING AND COMMITMENT OF BILLS 
The following Senate bills were introduced, read first time, and referred to committees: 


SB 289, introduced by Tester, Callahan, Doherty, Ekegren, Franklin, Galvin-Halcro, Golie, Hargrove, Lee, Mangan, 
McKenney, Ripley, Roush, Ryan, Schmidt, J. Tropila, Whitaker, referred to State Administration. 

SB 290, introduced by Franklin, referred to Public Health, Welfare and Safety. 

SB 291, introduced by Nelson, Bales, Barrett, Crismore, Dale, Fuchs, Hedges, Kitzenberg, Ripley, Smith, Tash, 
Waitschies, referred to Fish and Game. 

SB 292, introduced by Sprague, referred to Business and Labor. 


The following House bills were introduced, read first time, and referred to committees: 


HB 18, introduced by Somerville (by request of the Revenue and Taxation Interim Committee), referred to Highways 
and Transportation. 

HB 50, introduced by Juneau (by request of the Department of Commerce), referred to Public Health, Welfare and 
Safety. 

HB 75, introduced by E. Clark, referred to Highways and Transportation. 

HB 91, introduced by Golie (by request of the Office of Public Instruction), referred to State Administration. 

HB 97, introduced by Lewis (by request of the Teachers' Retirement Board), referred to State Administration. 

HB 103, introduced by Olson (by request of the Office of Public Instruction), referred to Education and Cultural 
Resources. 

HB 134, introduced by Facey (by request of the Office of Public Instruction), referred to Education and Cultural 
Resources. 

HB 145, introduced by Dale (by request of the Department of Commerce), referred to Business and Labor. 

HB 160, introduced by Andersen (by request of the Office of Public Instruction), referred to Education and Cultural 
Resources. 

HB 164, introduced by Olson (by request of the Office of Public Instruction), referred to Education and Cultural 
Resources. 
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HB 180, introduced by Callahan, Gillan, Laszloffy, Mangan, Matthews, Whitaker, referred to Public Health, Welfare 
and Safety. 

HB 220, introduced by Lawson, referred to Business and Labor. 

HB 235, introduced by R. Brown (by request of the Secretary of State), referred to Business and Labor. 


SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Senator Thomas moved the Senate resolve itself into a Committee of the Whole for consideration of business on second 
reading. Motion carried. Senator Cocchiarella in the chair. 


Mr. President: We, your Committee of the Whole, having had under consideration business on second reading, 
recommend as follows: 


SB 60 - Senator McCarthy moved SB 60 do pass. Motion carried as follows: 


Yeas: Berry, Bishop, Bohlinger, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ellingson, Ellis, 
Franklin, Glaser, Grimes, Grosfield, Halligan, Harrington, Jergeson, Kitzenberg, Mahlum, McCarthy, McNutt, Nelson, 
Pease, Roush, Ryan, Shea, Stapleton, Stonington, Tash, Tester, Thomas, Toole, Waterman, Mr. President. 

Total 36 


Nays: Butcher, Ekegren, Elliott, Hargrove, Holden, Johnson, Keenan, Miller, O'Neil, Sprague, Taylor, Wells, Zook. 
Total 13 


Absent or not voting: None. 
Total 0 


Excused: Mohl. 
Total 1 


SB 123 - Senator Bohlinger moved SB 123, requiring a 2/3 vote, do pass. Motion received the following vote: 
Yeas: Bishop, Bohlinger, Christiaens, Cole, Doherty, Ekegren, Ellingson, Grimes, Harrington, Jergeson, Johnson, 
Keenan, Kitzenberg, McCarthy, Miller, Nelson, Pease, Roush, Ryan, Shea, Sprague, Stonington, Tash, Taylor, 
Thomas, Toole, Waterman, Mr. President. 

Total 28 

Nays: Berry, Butcher, Cobb, Cocchiarella, Crismore, DePratu, Elliott, Ellis, Franklin, Glaser, Grosfield, Halligan, 
Hargrove, Holden, Mahlum, McNutt, O'Neil, Stapleton, Tester, Wells, Zook. 

Total 21 


Absent or not voting: None. 
Total 0 


Excused: Mohl. 
Total 1 


SB 150 - Senator Hargrove moved SB 150 do pass. Motion carried unanimously. 
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SB 153 - Senator O'Neil moved SB 153 do pass. Motion carried as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, 
Johnson, Keenan, Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Nelson, O'Neil, Pease, Roush, Ryan, Shea, 
Sprague, Stapleton, Stonington, Tash, Taylor, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 

Total 48 


Nays: Tester. 
Total 1 


Absent or not voting: None. 
Total 0 


Excused: Mohl. 
Total 1 


SB 180 - Senator Beck moved SB 180 do pass. Motion carried as follows: 

Yeas: Berry, Bishop, Bohlinger, Butcher, Cobb, Cocchiarella, Cole, Crismore, DePratu, Ekegren, Ellis, Glaser, Grimes, 
Grosfield, Halligan, Hargrove, Keenan, Kitzenberg, Mahlum, McNutt, Miller, Nelson, O'Neil, Shea, Sprague, 
Stapleton, Tash, Taylor, Thomas, Wells, Zook, Mr. President. 

Total 32 

Nays: Christiaens, Doherty, Ellingson, Elliott, Franklin, Harrington, Holden, Jergeson, Johnson, McCarthy, Pease, 
Roush, Ryan, Stonington, Tester, Toole, Waterman. 


Total 17 


Absent or not voting: None. 
Total 0 


Excused: Mohl. 
Total 1 


SB 182 - Senator Cobb moved SB 182 do pass. Motion carried unanimously. 

Senator Thomas moved the committee rise and report. Motion carried. Committee arose. Senate resumed. President 
Beck in the chair. Chairman Cocchiarella moved the Committee of the Whole report be adopted. Report adopted 
unanimously. 

Senator Elliott excused at this time. 


THIRD READING OF BILLS 


The following bills having been read three several times, title and history agreed to, were disposed of in the following 
manner: 


SB 11 passed as follows: 
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Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, Keenan, 
Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Nelson, O'Neil, Pease, Roush, Ryan, Shea, Sprague, Stapleton, 
Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 

Total 47 


Nays: Johnson. 
Total 1 


Absent or not voting: None. 
Total 0 


Excused: Elliott, Mohl. 
Total 2 


Senator Elliott present at this time. 
SB 105 passed as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, 
Johnson, Keenan, Kitzenberg, Mahlum, McCarthy, McNutt, Nelson, O'Neil, Pease, Roush, Ryan, Shea, Sprague, 
Stapleton, Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 

Total 48 


Nays: Miller. 
Total 1 


Absent or not voting: None. 
Total 0 


Excused: Mohl. 
Total 1 


SB 152 passed as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, 
Johnson, Keenan, Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Nelson, O'Neil, Pease, Roush, Ryan, Shea, 
Sprague, Stapleton, Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 
Total 49 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 
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Excused: Mohl. 
Total 1 


SB 175 passed as follows: 

Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, 
Johnson, Keenan, Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Nelson, O'Neil, Pease, Roush, Ryan, Shea, 
Sprague, Stapleton, Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 
Total 49 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Mohl. 
Total 1 


SB 203 passed as follows: 

Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, 
Johnson, Keenan, Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Nelson, O'Neil, Pease, Roush, Ryan, Shea, 
Sprague, Stapleton, Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 
Total 49 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Mohl. 
Total 1 


ANNOUNCEMENTS 
Committee meetings were announced by committee chairmen. 
Majority Leader Thomas moved that the Senate adjourn until 1:00 p.m., Tuesday, January 23, 2001. Motion carried. 
Senate adjourned at 2:54 p.m. 


ROSANA SKELTON TOM BECK 
Secretary of Senate President of the Senate 
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Helena, Montana Senate Chambers 
January 23, 2001 State Capitol 


Senate convened at 1:00 p.m. President Beck presiding. Invocation by Reverend Keith Johnson. Pledge of Allegiance 
to the Flag. 


Roll Call. All members present. Quorum present. Senator Mohl was welcomed back after his hospitalization. 


Mr. President: We, your committee on Bills and Journal, having examined the daily journal for the twelfth legislative 
day, find the same to be correct. 


Miller, Chairman 
REPORTS OF STANDING COMMITTEES 


BILLS AND JOURNAL (Miller, Chairman): 1/23/2001 

Correctly printed: SB 60, SB 88, SB 108, SB 123, SB 143, SB 150, SB 153, SB 180, SB 182, SB 236, SB 289, SB 290, 
SB 291, SB 292. 

Correctly engrossed: SB 34, SB 42, SB 135, SB 194. 


BUSINESS AND LABOR (Taylor, Chairman): 1/23/2001 
SB 27, introduced bill, be amended as follows: 


1. Title, page 1, line 5. 

Following: "STATUS" 

Insert: "AS LONG AS ANY DISCOUNT OR REDUCTION IS NOT SUBSIDIZED BY ANY OTHER CLASS OF 
INSUREDS" 


2. Page 2, line 22. 
Following: "status" 
Insert: "as long as any discount or reduction is not subsidized by any other class of insureds" 


3. Page 4, line 9. 
Following: "status" 
Insert: ", as provided in 33-18-210" 


And, as amended, do pass. Report adopted. 

SB 145, introduced bill, be amended as follows: 

1. Page 4, line 7. 

Following: "." 

Insert: "As used in this subsection, "part-time or full-time employee of the state compensation insurance fund" means 
an employee eligible for inclusion in the state employee group benefit plans under the rules of the department 


of administration." 


And, as amended, do pass. Report adopted. 
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SB 164, introduced bill, be amended as follows: 


1. Page 7, line 23. 
Following: "losses," 
Insert: "plus" 
Following: "fines" 
Strike: "," 


2. Page 18, line 27. 
Following: "on" 
Insert: "premiums paid by" 


3. Page 19, line 30. 
Following: "the assessment" 
Insert: "or assessment" 
Following: "surcharge" 
Strike: "or assessment" 


4. Page 20, line 14. 
Strike: "may" 


5. Page 20, line 15. 
Following: "(a)" 
Insert: "may" 


6. Page 20, line 17. 
Following: "(b)" 
Insert: "shall," 


7. Page 20, line 18. 


Strike: "recognized agent" 
Insert: "agents recognized under subsection (2)(a)" 


8. Page 21, line 1. 
Strike: "may" 


9. Page 21, line 2. 
Following: "(a)" 
Insert: "may" 


10. Page 21, line 4. 
Following: "(b)" 
Insert: "shall," 


11. Page 21, line 5. 


Strike: "recognized agent" 
Insert: "agents recognized under subsection (2)(a)" 
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12. Page 21, line 17. 
Strike: "may" 


13. Page 21, line 18. 
Following: "(a)" 
Insert: "may" 


14. Page 21, line 20. 
Following: "(b)" 
Insert: "shall," 


15. Page 21, line 21. 


Strike: "recognized agent" 
Insert: "agents recognized under subsection (2)(a)" 


16. Page 22, line 7. 
Strike: "may" 


17. Page 22, line 8. 
Following: "(a)" 
Insert: "may" 


18. Page 22, line 10. 
Following: "(b)" 
Insert: "shall," 


19. Page 22, line 11. 


Strike: "recognized agent" 
Insert: "agents recognized under subsection (2)(a)" 


20. Page 23, line 9. 
Strike: "$225" 
Insert: "$250" 


21. Page 23, line 17. 
Strike: "$225" 
Insert: "$250" 


22. Page 23, line 22. 
Strike: "$225" 
Insert: "$250" 

23. Page 24, line 1. 
Strike: "$125" 
Insert: "$150" 


And, as amended, do pass. Report adopted. 
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SB 189, introduced bill, be amended as follows: 


1. Page 3, line 23. 
Strike: "or" 
Insert: "and" 


2. Page 3, line 24. 
Strike: "if," 
Following: "to" 


Strike: "the department, the power or activity has been approved" 
Insert: "and approval" 


3. Page 3, line 29. 

Following: "days." 

Insert: "If the department fails to act on the application within 15 days of receipt of the application and does not 
extend the time period for good cause, the bank may engage in the activity requested without the approval of 
the department." 


And, as amended, do pass. Report adopted. 


SB 211, do pass. Report adopted. 
SB 229, do pass. Report adopted. 
HB 98, be concurred in. Report adopted. 


EDUCATION AND CULTURAL RESOURCES (Glaser, Chairman): 1/23/2001 
SB 231, introduced bill, be amended as follows: 


1. Title, page 1, lines 5 and 6. 

Following: "THROUGH" on line 5 

Strike: "DISTANCE LEARNING" 

Insert: "THE ELECTRONIC DELIVERY OF CURRICULUM" 

Following: line 5 

Strike: "AND" on line 6 

Insert: "REQUIRING A DISTRICT PROVIDING EDUCATION THROUGH ELECTRONIC PROGRAMMING TO 
COMPLY WITH RULES ADOPTED BY THE SUPERINTENDENT OF PUBLIC INSTRUCTION;" 

Following: "MCA" on line 6 

Insert: "; AND PROVIDING AN EFFECTIVE DATE AND AN APPLICABILITY DATE" 


2. Page 1, line 10. 
Following: line 9 
Insert: "NEW SECTION. Section 1. Electronic delivery of district curriculum. (1) Prior to a district offering 
electronic delivery of its curriculum to a pupil, the superintendent of public instruction shall adopt rules regarding 
electronic delivery that include but are not limited to ensuring that: 

(a) except as provided in subsection (2), delivery occurs within the boundaries of the district and that the 
pupils receiving the curriculum electronically meet the residency requirements of 1-1-215; and 

(b) only one district claims ANB for a pupil. 

(2) A district may contract with other districts or other private or public entities to provide for electronic 
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delivery of curriculum to pupils meeting the residency requirements of 1-1-215." 
Renumber: subsequent section 


3. Page 1, line 15. 
Following: "means" 
Insert: ": (a)" 


4. Page 1, line 16. 
Following: "district" 
Strike: ". The definition includes" 
Insert: "; or 
(b) subject to the provisions of [section 1]," 
Following: "pupils" 
Insert: ", physically present or not," 


5. Page 1, lines 18 through 20. 

Following: "by the" on line 18 

Strike: remainder of line 18 through "district" on line 20 
Insert: "superintendent of public instruction" 


6. Page 3. 

Following: line 17 

Insert: "NEW SECTION. Section 3. Codification instruction. [Section 1] is intended to be codified as an integral 
part of Title 20, chapter 7, part 1, and the provisions of Title 20, chapter 7, part 1, apply to [section 1]." 

Insert: "NEW SECTION. Section 4. Effective date -- applicability. [This act] is effective July 1, 2001, and applies 
to school fiscal years beginning on or after July 1, 2001." 


And, as amended, do pass. Report adopted. 


JUDICIARY (Grosfield, Chairman): 1/23/2001 
SB 29, introduced bill, be amended as follows: 


1. Page 8, lines 9 through 12. 
Strike: subsection (c) in its entirety 
Renumber: subsequent subsection 


2. Page 8, line 13. 
Strike: "through (1)(c)" 
Insert: "and (1)(b)" 


3. Page 9, line 4. 

Following: "delinquent youth" 
Strike: "," 

Insert: "or" 


4. Page 9, lines 4 and 5. 
Following: "intervention" on line 4 
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Strike: remainder of line 4 through "41-3-102" on line 5 


And, as amended, do pass. Report adopted. 
HB 25, be concurred in. Report adopted. 


NATURAL RESOURCES (Crismore, Chairman): 1/23/2001 
SB 31, introduced bill, be amended as follows: 


1. Title, line 6. 
Following: "UTILITIES;" 
Insert: "EXTENDING THE DEADLINE FOR FILING AN APPLICATION FOR A HISTORIC RIGHT-OF-WAY 
DEED;" 
2. Page 1, line 24. 
Strike: "1977" 
Insert: "1997" 
3. Page 1, line 25. 
Strike: "1977" 
Insert: "1997" 
And, as amended, do pass. Report adopted. 
HB 44, be amended as follows: 
1. Page 1, line 14. 
Following: "agencies" on line 14 
Insert: "recommend legislation to" 
And, as amended, be concurred in. Report adopted. 
HB 45, be concurred in. Report adopted. 
MESSAGES FROM THE OTHER HOUSE 


House bills passed and transmitted to the Senate for concurrence: 1/22/2001 


HB 218, introduced by Facey 
HB 230, introduced by Price 


House joint resolution passed and transmitted to the Senate for concurrence: 1/22/2001 
HJR 3, introduced by Lee 


FIRST READING AND COMMITMENT OF BILLS 
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The following Senate bills were introduced, read first time, and referred to committees: 

SB 293, introduced by Doherty, Gallus, Lindeen, Toole (by request of the Attorney General), referred to Highways and 
Transportation. 

SB 294, introduced by R. Holden, referred to Education and Cultural Resources. 

SB 295, introduced by Hargrove, Tash, referred to Fish and Game. 

SB 296, introduced by Doherty, Noennig, referred to State Administration. 

SB 297, introduced by Elliott, referred to Business and Labor. 

SB 298, introduced by Glaser, Forrester, referred to Business and Labor. 

SB 299, introduced by Glaser, Forrester, referred to Business and Labor. 

SB 300, introduced by R. Holden, referred to Highways and Transportation. 

SB 301, introduced by Tash, referred to Fish and Game. 

The following Senate resolutions were introduced, read first time, and referred to committees: 

SR 15, introduced by Ekegren (by request of the Senate State Administration Standing Committee), referred to State 
Administration. 

SR 16, introduced by Franklin (by request of the Senate State Administration Standing Committee), referred to State 
Administration. 

SR 17, introduced by Elliott (by request of the Senate State Administration Standing Committee), referred to State 
Administration. 


The following House bills were introduced, read first time, and referred to committees: 


HB 218, introduced by Facey, referred to Business and Labor. 
HB 230, introduced by Price, referred to Business and Labor. 


The following House joint resolution was introduced, read first time, and referred to committee: 
HJR 3, introduced by Lee, referred to Highways and Transportation. 


SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Senator Thomas moved the Senate resolve itself into a Committee of the Whole for consideration of business on second 
reading. Motion carried. Senator Wells in the chair. 


Mr. President: We, your Committee of the Whole, having had under consideration business on second reading, 
recommend as follows: 


SB 199 - Senator Taylor moved SB 199 do pass. Motion carried unanimously. 
The Senate stood at ease while an air quality control problem was corrected. 
The Senate resumed. Roll Call. All members present. Quorum present. 


SB 214 - Senator Tash moved SB 214 do pass. Motion carried unanimously. 
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SB 228 - Senator Ekegren moved SB 228 do pass. Motion carried unanimously. 
SB 185 - Senator Cobb moved SB 185 do pass. Motion carried unanimously. 
SB 51 - Senator Hargrove moved SB 51 do pass. Motion carried unanimously. 
SB 149 - Senator Grosfield moved SB 149 do pass. Motion carried as follows: 


Yeas: Berry, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, Ellingson, Elliott, 
Ellis, Glaser, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, Kitzenberg, Mahlum, McCarthy, McNutt, 
Mohl, Nelson, Pease, Roush, Ryan, Shea, Stapleton, Stonington, Tash, Tester, Thomas, Toole, Waterman, Wells, Zook, 
Mr. President. 

Total 40 


Nays: Bishop, Bohlinger, Johnson, Keenan, Miller, O'Neil, Sprague, Taylor. 
Total 8 


Absent or not voting: Franklin, Grimes. 
Total 2 


Excused: None. 
Total 0 


Senator Thomas moved the committee rise and report. Motion carried. Committee arose. Senate resumed. President 
Beck in the chair. Chairman Wells moved the Committee of the Whole report be adopted. Report adopted 
unanimously. 


THIRD READING OF BILLS 


The following bills having been read three several times, title and history agreed to, were disposed of in the following 
manner: 


SB 60 passed as follows: 


Yeas: Berry, Bishop, Bohlinger, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Harrington, Jergeson, Kitzenberg, Mahlum, McCarthy, 
McNutt, Mohl, Nelson, Pease, Roush, Ryan, Shea, Stapleton, Stonington, Tash, Taylor, Tester, Thomas, Toole, 
Waterman, Mr. President. 

Total 39 


Nays: Butcher, Elliott, Hargrove, Holden, Johnson, Keenan, Miller, O'Neil, Sprague, Wells, Zook. 
Total 11 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 
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SB 123, a Constitutional Amendment, requiring 2/3 of the entire legislature, received the following vote: 


Yeas: Bishop, Bohlinger, Christiaens, Cocchiarella, Cole, Crismore, Ekegren, Ellingson, Franklin, Glaser, Grimes, 


Harrington, Jergeson, Johnson, Keenan, Kitzenberg, McCarthy, McNutt, Miller, Nelson, Pease, Roush, Ryan, Shea, 
Sprague, Stonington, Tash, Taylor, Thomas, Toole, Waterman, Mr. President. 
Total 32 


Nays: Berry, Butcher, Cobb, DePratu, Doherty, Elliott, Ellis, Grosfield, Halligan, Hargrove, Holden, Mahlum, Mohl, 
O'Neil, Stapleton, Tester, Wells, Zook. 
Total 18 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


SB 150 passed as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, 
Johnson, Keenan, Kitzenberg, Mahlum, McCarthy, McNutt, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, Sprague, 
Stapleton, Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 

Total 49 


Nays: Miller. 
Total 1 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


SB 153 passed as follows: 

Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, 
Johnson, Keenan, Kitzenberg, Mahlum, McCarthy, McNutt, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, Sprague, 
Stapleton, Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 

Total 49 


Nays: Miller. 
Total 1 


Absent or not voting: None. 
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Total 0 

Excused: None. 

Total 0 

SB 180 passed as follows: 

Yeas: Berry, Bishop, Bohlinger, Butcher, Cobb, Cocchiarella, Cole, Crismore, DePratu, Ekegren, Ellis, Franklin, 
Glaser, Grimes, Grosfield, Halligan, Hargrove, Keenan, Kitzenberg, Mahlum, McNutt, Miller, Nelson, O'Neil, Roush, 
Shea, Sprague, Stapleton, Tash, Thomas, Wells, Zook, Mr. President. 

Total 33 

Nays: Christiaens, Doherty, Ellingson, Elliott, Harrington, Holden, Jergeson, Johnson, McCarthy, Mohl, Pease, Ryan, 
Stonington, Taylor, Tester, Toole, Waterman. 


Total 17 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


SB 182 passed as follows: 

Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, 
Johnson, Keenan, Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, 
Sprague, Stapleton, Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 
Total 50 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


ANNOUNCEMENTS 
Committee meetings were announced by committee chairmen. 


Majority Leader Thomas moved that the Senate adjourn until 1:00 p.m., Wednesday, January 24, 2001. Motion 
carried. 


Senate adjourned at 2:17 p.m. 
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ROSANA SKELTON TOM BECK 
Secretary of Senate President of the Senate 
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Helena, Montana Senate Chambers 
January 24, 2001 State Capitol 


Senate convened at 1:00 p.m. President Beck presiding. Invocation by Reverend Keith Johnson. Pledge of Allegiance 
to the Flag. 


Roll Call. All members present. Quorum present. 


Mr. President: We, your committee on Bills and Journal, having examined the daily journal for the thirteenth 
legislative day, find the same to be correct. 


Miller, Chairman 


REPORTS OF STANDING COMMITTEES 


BILLS AND JOURNAL (Miller, Chairman): 1/24/2001 

Correctly printed: SB 51, SB 149, SB 185, SB 199, SB 211, SB 214, SB 228, SB 229, SB 293, SB 294, SB 295, SB 
296, SB 297, SB 299, SB 300, SB 301, SR 15, SR 16, SR 17, HB 25, HB 45, HB 98. 

Correctly engrossed: SB 27, SB 29, SB 31, SB 145, SB 164, SB 189, SB 231, HB 44. 


ENERGY AND TELECOMMUNICATIONS (Cole, Chairman): 1/24/2001 
SB 234, do pass. Report adopted. 


FISH AND GAME (Sprague, Chairman): 1/24/2001 
SB 54, introduced bill, be amended as follows: 


1. Title, line 6 through line 7. 
Strike: "OR DEPENDENT OF THAT INDIVIDUAL" 


2. Title, line 12 through line 13. 
Strike: "AUTHORIZING" on line 12 through "PROSECUTION;" on line 13 


3. Page 2, line 9 through line 10. 

Strike: "(i)" on line 9 

Strike: "or a” on line 9 through "15-30-113," on line 10 
Strike: "this section" on line 10 

Insert: "subsection (1)(a)(i)" 


4. Page 2, line 11. 
Strike: "or dependent" 


5. Page 2, line 11 through line 12. 
Following: "membership" on line 11 


Strike: "or dependency" 
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6. Page 2, line 14 through line 23. 
Strike: subsection (1)(b)(ii) in its entirety 


And, as amended, do pass. Report adopted. 


SB 238, do pass. Report adopted. 
HB 39, be concurred in. Report adopted. 


JUDICIARY (Grosfield, Chairman): 1/24/2001 
SB 132, introduced bill, be amended as follows: 


1. Title, line 4. 

Following: "ABANDONED" 
Strike: "CHILDREN" 
Insert: "NEWBORNS" 


2. Title, line 5. 

Following: "FOR" 

Strike: remainder of line 5 

Insert: "SURRENDER OF A NEWBORN" 


3. Title, line 6. 

Following: "TO" 

Strike: "A LAW ENFORCEMENT AGENCY, AN EMERGENCY MEDICAL SERVICE, OR A MEDICAL 
FACILITY" 

Insert: "AN EMERGENCY SERVICES PROVIDER" 


4. Title, line 9. 

Following: "OF A" 

Strike: "CHILD DELIVERED TO A MEDICAL FACILITY" 
Insert: "SURRENDERED NEWBORN" 


5. Title, line 10. 

Strike: "CHILD" 

Insert: "NEWBORN" 
Following: "IS" 

Strike: "DELIVERED" 
Insert: "SURRENDERED" 


6. Title, line 10 through line 11. 

Following: "PROVIDING" on line 10 

Strike: remainder of line 10 through "CHILD" on line 11 

Insert: "AN AFFIRMATIVE DEFENSE TO CRIMINAL CHARGES OF ABANDONMENT IF A NEWBORN IS 
SURRENDERED IN ACCORDANCE WITH THIS ACT" 


7. Title, lines 11 and 12. 


Following: "PROVIDING FOR" on line 11 
Strike: remainder of line 11 through "REQUIREMENT" on line 12 
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Insert: "A CUSTODY ACTION BY A BIOLOGICAL PARENT WITHIN 30 DAYS OF SURRENDER; REQUIRING 
THE DEPARTMENT TO ESTABLISH A SAFE DELIVERY PROGRAM" 


8. Title, line 12. 

Following: "AMENDING" 

Strike: "SECTION" 

Insert: "SECTIONS 40-4-211, 40-4-212, AND" 


9. Title, line 12. 
Following: "DATE" 
Insert: "AND A TERMINATION DATE" 


10. Page 1, line 29 through page 9, line 14. 
Strike: everything after the enacting clause 
Insert: "NEW SECTION. Section 1. Short title. [Sections | through 14] may be cited as the "Montana Safe Haven 


wow 


Newborn Protection Act". 


"NEW SECTION. Section 2. Definitions. As used in [sections 1 through 14], the following definitions 
apply: 

(1) "Child-placing agency" means an agency licensed under Title 42, chapter 8, part 1. 

(2) "Court" means a court of record in a competent jurisdiction and, in Montana, means a district court or 
a tribal court. 

(3) "Department" means the department of public health and human services provided for in 2-15-2201. 

(4) "Emergency services provider" means: 

(a) auniformed or otherwise identifiable employee of a fire department, hospital, or law enforcement agency 
when the individual is on duty inside the premises of the fire department, hospital, or law enforcement agency; or 

(b) any law enforcement officer, as defined in 7-32-201, who is in uniform or is otherwise identifiable. 

(5) "Fire department" means a fire department organized by a city, town, or city-county consolidated local 
government under Title 7, chapter 33. 

(6) "Gross negligence" means conduct so reckless as to demonstrate a substantial lack of concern for whether 
an injury results. 

(7) "Guardian ad litem" means a person appointed to represent a newborn under Title 41, chapter 3. 

(8) "Hospital" has the meaning provided in 50-5-101. 

(9) "Law enforcement agency" means a police or sheriff's department, a detention center as defined in 7-32- 
2241, or a correctional institution as defined in 45-2-101. 

(10) "Newborn" means an infant who a physician reasonably believes to be no more than 30 days old. 

(11) "Surrender" means to leave a newborn with an emergency services provider without expressing an intent 
to return for the newborn." 


Insert: "NEW SECTION. Section 3. Court jurisdiction -- hospital immunity. (1) The court has jurisdiction over 
a newborn who is surrendered to an emergency services provider as provided in [section 5]. The court may appoint a 
guardian ad litem to represent a newborn in proceedings under [sections | through 14]. 

(2) Except as provided in [section 6], the reporting requirements of 41-3-201 do not apply regarding a 
newborn who is surrendered to an emergency services provider as provided in [section 5]. 

(3) A hospital and the agents and employees of the hospital are immune in a civil action for damages for an 
act or omission in accepting or transferring a newborn under [sections | through 14], except for an act or omission 
constituting gross negligence or willful or wanton misconduct." 
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Insert: "NEW SECTION. Section 4. Immunity for fire department and law enforcement agency. A fire 
department or law enforcement agency and the agents and employees of a fire department or law enforcement agency 
are immune in a civil action for damages for an act or omission in accepting or transferring a newborn under [sections 
1 through 14], except for an act or omission constituting gross negligence or willful or wanton misconduct." 


Insert: "NEW SECTION. Section 5. Surrender of newborn to emergency services provider -- temporary 
protective custody. (1) If a parent surrenders an infant who may be a newborn to an emergency services provider, the 
emergency services provider shall comply with the requirements of this section under the assumption that the infant 
is anewborn. The emergency services provider shall, without a court order, immediately accept the newborn, taking 
the newborn into temporary protective custody, and shall take action necessary to protect the physical health and safety 
of the newborn. 

(2) The emergency services provider shall make a reasonable effort to do all of the following: 

(a) if possible, inform the parent that by surrendering the newborn, the parent is releasing the newborn to the 
department to be placed for adoption according to law; 

(b) if possible, inform the parent that the parent has 30 days to petition the court to regain custody of the 
newborn; 

(c) if possible, ascertain whether the newborn has a tribal affiliation, and if so, ascertain relevant information 
pertaining to any Indian heritage of the newborn; 

(d) provide the parent with written material approved by or produced by the department, which includes but 
is not limited to all of the following statements: 

(i) by surrendering the newborn, the parent is releasing the newborn to the department to be placed for 
adoption and the department shall initiate court proceedings according to law to place the newborn for adoption, 
including proceedings to terminate parental rights; 

(ii) the parent has 30 days after surrendering the newborn to petition the court to regain custody of the 
newborn; 

(iii) the parent may not receive personal notice of the court proceedings begun by the department; 

(iv) information that the parent provides to an emergency services provider will not be made public; 

(v) a parent may contact the safe delivery line established under [section 12] for more information and 
counseling; and 

(vi) any Indian heritage of the newborn brings the newborn within the jurisdiction of the Indian Child Welfare 
Act, 25 U.S.C. 1901, et seq. 

(3) After providing a parent with the information described in subsection (1), if possible, an emergency 
services provider shall make a reasonable effort to: 

(a) encourage the parent to provide any relevant family or medical information, including information 
regarding any tribal affiliation; 

(b) provide the parent with the pamphlet produced under [section 12] and inform the parent that the parent 
may receive counseling or medical attention; 

(c) inform the parent that information that the parent provides will not be made public; 

(d) ask the parent for the parent's name; 

(e) inform the parent that in order to place the newborn for adoption, the state is required to make a 
reasonable attempt to identify the other parent and to obtain relevant medical family history and then ask the parent 
to identify the other parent; 

(f) inform the parent that the department can provide confidential services to the parent; and 

(g) inform the parent that the parent may sign a relinquishment for the newborn to be used at a hearing to 
terminate parental rights." 
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Insert: "NEW SECTION. Section 6. Medical care -- report of abuse or neglect -- report to department. (1) An 
emergency services provider that is not a hospital and that takes a newborn into temporary protective custody under 


[section 5] shall transfer the newborn to a hospital. The hospital shall accept a newborn transferred to the hospital by 
an emergency services provider in compliance with [sections | through 14] and shall take the newborn into temporary 
protective custody. 

(2) A hospital that takes a newborn into temporary protective custody under [sections | through 14] shall have 
the newborn examined by a physician. If a physician who examines the newborn either determines that there is reason 
to suspect the newborn has experienced abuse or neglect, other than being surrendered to an emergency services 
provider under [section 5], or comes to a reasonable belief that the infant is not a newborn, the physician shall 
immediately report to the department as required under 41-3-201. If the actual date of birth of the infant is not known, 
the physician shall determine a birth date based on the physician's examination of the infant. 

(3) Ifa physician is not required to report to the department under subsection (2), the hospital shall, no later 
than the first business day after taking possession of the newborn, notify the department that the hospital has taken a 
newborn into temporary protective custody under [sections | through 14]." 


Insert: "NEW SECTION. Section 7. Assumption of care, custody, and control by department -- placement of 
child -- presumptions -- Montana birth certificate. (1) Upon receipt of notice under [section 6], the department 
shall: 

(a) immediately assume the care, control, and temporary protective custody of the newborn; 

(b) if a parent is known and willing, immediately meet with the parent; 

(c) make a temporary placement of the newborn; 

(d) immediately request assistance from law enforcement officials to investigate and determine, through the 
national center for missing and exploited children and any other national and state missing children information 
programs, whether the newborn is a missing child; 

(e) not later than 48 hours after assuming the care, control, and temporary protective custody of the newborn, 
file a petition with the court under the provisions of Title 41, chapter 3, part 4, requesting appropriate relief with the 
goal of achieving permanent placement for the newborn at the earliest possible date; and 

(f) within 30 days, make reasonable efforts to identify and locate a parent who did not surrender the newborn. 
If the identity and address of that parent are unknown, the department shall provide notice by publication in a 
newspaper of general circulation in the county where the newborn was surrendered. 

(2) The department, after assuming the care, custody, and control of a newborn under subsection (1), is not 
required to attempt to reunify the newborn with the newborn's parents. The department is not required to search for 
relatives of the newborn as a placement or permanency option or to implement other placement requirements that give 
preference to relatives if the department does not have information as to the identity of the newborn or either of the 
newborn's parents. The department shall place the newborn with prospective adoptive parents as soon as possible. 
The adoptive parents must be allowed access to information regarding the newborn's medical history, date of birth, or 
age if the department has that information. 

(3) A newborn surrendered under [section 5] is presumed to have been born in Montana unless the biological 
parent otherwise informs the department or the emergency services provider to whom the newborn is surrendered. 

(4) A Montana birth certificate may be issued based on the presumption of birth in Montana as provided in 
subsection (3). A birth certificate issued to a newborn surrendered under [section 5] must provide a date of birth based 
on either the actual date of birth, if known, or on the date of birth determined by the physician who performs the 
medical examination of the newborn under [section 6]." 


Insert: "NEW SECTION. Section 8. Rights of parents -- custody action. (1) Any person alleging to be the 


biological parent of a newborn who was surrendered to an emergency services provider under [section 5] may, within 
30 days of the date of surrender of the newborn, file an action with the court for custody pursuant to 40-4-211. 
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(2) Before making a custody decision, the court shall determine whether the individual filing the custody 
action is the newborn's biological parent under the provisions of part 1 of this chapter. A determination of the 
existence or nonexistence of the child-parent relationship is determinative as provided in 40-6-116. 

(3) The putative father registry provisions under Title 42, chapter 2, part 2, apply to any court proceeding 
under [sections | through 14]." 


Insert: "NEW SECTION. Section 9. Custody action -- newborn's best interest. In a custody action under [section 
8], the court shall determine custody of the newborn based on the newborn's best interest as provided in 40-4-212. The 
court shall determine the newborn's best interest with the goal of achieving permanent placement for the newborn at 
the earliest possible date." 


Insert: "NEW SECTION. Section 10. Custody action -- order. Based on the court's finding of the newborn's best 
interest under [section 9], the court may issue an order: 

(1) granting legal or physical custody, or both, of the newborn to the parent and either retaining or 
relinquishing jurisdiction; or 

(2) denying custody of the newborn to the parent and referring the matter to the department or county attorney 
for proceedings under Title 41, chapter 3." 


Insert: "NEW SECTION. Section 11. Presumption of waiver of parental rights -- department to file petition. 
(1) A parent who surrenders a newborn under [section 5] and who does not file a custody action under [section 8] is 
presumed to have knowingly waived the parent's parental rights to the newborn. 

(2) If a custody action is not filed under [section 8] or if the parent is denied custody of the newborn under 
[section 10], the department shall file a petition under Title 41, chapter 3, part 4, requesting appropriate relief with 
the goal of achieving permanent placement for the newborn at the earliest possible date." 


Insert: "NEW SECTION. Section 12. Surrendered newborns -- safe delivery program. The department shall 
establish a safe delivery program. The safe delivery program: 

(1) may include but is not limited to a toll-free, 24-hour telephone line. The information provided with this 
telephone line must include but is not limited to the following: 

(a) information on prenatal care and the delivery of a newborn; 

(b) names of health agencies that can assist in obtaining services and support that provide for the pregnancy- 
related health of the mother and the health of the newborn; 

(c) information on adoption options and the name and telephone number of a child-placing agency that can 
assist a parent or expecting parent in obtaining adoption services; 

(d) information that, in order to safely provide for the health of the mother and the newborn, the best place 
for the delivery of an infant is in a hospital; 

(e) an explanation that, to the extent of the law, prenatal care and delivery services are routinely confidential 
within the health care system if requested by the mother; 

(f) information that a hospital will take into protective custody a newborn that is surrendered as provided for 
in [sections | through 14] and, if needed, provide emergency medical assistance to the mother, the newborn, or both; 

(g) information regarding legal and procedural requirements related to the voluntary surrender of a newborn 
as provided for in [sections | through 14]; 

(h) information regarding the Indian Child Welfare Act, 25 U.S.C. 1901, et seq., if the newborn has any 
Indian heritage; 

(i) information regarding the legal consequences for endangering a child, including child protective services 
investigations and potential criminal penalties; 

Gj) information that surrendering a newborn for adoption as provided in [sections 1 through 14] is an 
affirmative defense to charges of abandonment; and 
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(k) information about resources for counseling and assistance with crisis management; and 

(2) must include but is not limited to a pamphlet that provides information to the public concerning the safe 
delivery program. The department shall publish and distribute the pamphlet. The pamphlet must prominently display 
the toll-free telephone number provided for in subsection (1), if available, and must include the information prescribed 
in subsections (1)(a) through (1)(k)." 


Insert: "NEW SECTION. Section 13. Reimbursement of medical expenses. The department shall reimburse a 
hospital for the actual expenses incurred by the hospital in accepting and caring for a newborn who is surrendered 
under [section 5]." 


Insert: "NEW SECTION. Section 14. Immunity from criminal prosecution. (1) Except for actual abuse or 
neglect, it is an affirmative defense to a criminal prosecution involving the abandonment of an infant that the infant 
was not more than 30 days old and was surrendered to an emergency services provider under [section 5]. 

(2) A criminal investigation may not be initiated solely on the basis of a newborn being surrendered to an 
emergency services provider under [sections | through 14] in the absence of reasonable suspicion of actual abuse or 
neglect." 


Insert: "Section 15. Section 40-4-211, MCA, is amended to read: 

"40-4-211. Jurisdiction -- commencement of parenting proceedings. (1) A court of this state competent 
to decide parenting matters has jurisdiction to make a parenting determination by initial or amended decree if: 

(a) this state: 

(i) is the home state of the child at the time of commencement of the proceedings; or 

(i1) had been the child's home state within 6 months before commencement of the proceedings and the child 
is absent from this state because of the child's removal or retention by any person and a parent or person acting as 
parent continues to live in this state; or 

(b) it is in the best interest of the child that a court of this state assume jurisdiction because: 

(i) the child and the parents or the child and at least one contestant have a significant connection with this 
state; and 

(11) there is available in this state substantial evidence concerning the child's present or future care, protection, 
training, and personal relationships; or 

(c) the child is physically present in this state and: 

(i) has been abandoned, including being surrendered to an emergency services provider as provided in 

section 5]; or 


(ii) it is necessary in an emergency to protect the child because the child has been subjected to or threatened 
with mistreatment or abuse or is neglected or dependent; or 

(d) (4) no other state has jurisdiction under prerequisites substantially in accordance with subsection (1)(a), 
(1)(b), or (1)(c) or another state has declined to exercise jurisdiction on the ground that this state is the more 
appropriate forum to determine parenting of the child; and 

(11) it is in the child's best interest that the court assume jurisdiction. 

(2) Except under subsections (1)(c) and (1)(d), physical presence in this state of the child or of the child and 
one of the contestants is not alone sufficient to confer jurisdiction on a court of this state to make a parenting 
determination. 

(3) Physical presence of the child, while desirable, is not a prerequisite for jurisdiction to determine parenting 
of the child. 

(4) A parenting plan proceeding is commenced in the district court: 

(a) by a parent, by filing a petition: 

(i) for dissolution or legal separation; or 
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(ii) for parenting in the county in which the child is permanently resident or found; or 

(iii) for custody under [section 8]; or 

(b) bya person other than a parent if the person has established a child-parent relationship with the child, 
by filing a petition for parenting in the county in which the child resides or is found. 

(5) Notice of a parenting proceeding must be given to the child's parent, guardian, caretaker, those persons 
with whom the child is physically residing, and all other contestants, who may appear, be heard, and file a responsive 
pleading. The court, upon a showing of good cause, may permit intervention of other interested parties. 

(6) For purposes of subsection (4)(b), "child-parent relationship" means a relationship that exists or did exist, 
in whole or in part, preceding the filing of an action under this section, in which a person provides or provided for the 
physical needs of a child by supplying food, shelter, and clothing and provides or provided the child with necessary 
care, education, and discipline and which relationship continues or existed on a day-to-day basis through interaction, 
companionship, interplay, and mutuality that fulfill the child's psychological needs for a parent as well as the child's 
physical needs. 

(7)_A custody proceeding under [section 8] is commenced in the district court by a parent by filing in one of 
the following counties: 

(a) the county where the newborn is located if the parent knows where the newborn is; 

(b) the county where the emergency services provider to whom the newborn was surrendered is located if 
subsection (7)(a) does not apply; or 

(c) the county where the biological parent is located if neither subsection (7)(a) or (7)(b) applies." 


Insert: "Section 16. Section 40-4-212, MCA, is amended to read: 

"40-4-212. Best interest of child or surrendered newborn. (1) The court shall determine the parenting plan 
in accordance with the best interest of the child. The court shall consider all relevant parenting factors, which may 
include but are not limited to: 

(a) the wishes of the child's parent or parents; 

(b) the wishes of the child; 

(c) the interaction and interrelationship of the child with the child's parent or parents and siblings and with 
any other person who significantly affects the child's best interest; 

(d) the child's adjustment to home, school, and community; 

(e) the mental and physical health of all individuals involved; 

(f) physical abuse or threat of physical abuse by one parent against the other parent or the child; 

(g) chemical dependency, as defined in 53-24-103, or chemical abuse on the part of either parent; 

(h) continuity and stability of care; 

(1) developmental needs of the child; 

(j) whether a parent has knowingly failed to pay birth-related costs that the parent is able to pay, which is 
considered to be not in the child's best interests; 

(k) whether a parent has knowingly failed to financially support a child that the parent is able to support, 
which is considered to be not in the child's best interests; 

(1) whether the child has frequent and continuing contact with both parents, which is considered to be in the 
child's best interests unless the court determines, after a hearing, that contact with a parent would be detrimental to 
the child's best interests. In making that determination, the court shall consider evidence of physical abuse or threat 
of physical abuse by one parent against the other parent or the child, including but not limited to whether a parent or 
other person residing in that parent's household has been convicted of any of the crimes enumerated in 40-4-219(8)(b). 

(m) adverse effects on the child resulting from continuous and vexatious parenting plan amendment actions. 

(2) In addition to the factors to be considered in subsection (1), a newborn's best interest in a custody action 
under [section 8] is determined by weighing all of the following factors regarding a parent claiming parenthood of the 


newborn: 


(a) the love, affection, and other emotional ties existing between the newborn and the parent; 
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(b) the parent's capacity to give the newborn love, affection, guidance, shelter, and permanent care; 

(c) the parent's capacity and disposition to provide the newborn with food, clothing, medical care or other 
remedial care recognized and permitted under the laws of this state in place of medical care, and other material needs; 

(d) the permanence, as a family unit, of the existing or proposed custodial home; 

(e) the parent's moral fitness; 

(f) the parent's mental and physical health; 

(g) whether the parent has a history of domestic violence; 

(h) if the parent is not the parent who surrendered the newborn, the opportunity the parent had to provide 
appropriate care of the newborn before the newborn's birth or surrender; 

(i) any other factor considered by the court to be relevant to the determination of the newborn's best interest. 


€2)(3) A de facto parenting arrangement, in the absence of a prior parenting decree, does not require the 
child's parent or parents to prove the factors set forth in 40-4-219. 

@3(4) The following are rebuttable presumptions and apply unless contrary to the best interest of the child: 

(a) A parenting plan action brought by a parent within 6 months after a child support action against that 
parent is vexatious. 

(b) A motion to amend a final parenting plan pursuant to 40-4-219 is vexatious if a parent seeks to amend 
a final parenting plan without making a good faith effort to comply with the provisions of the parenting plan or with 
dispute resolution provisions of the final parenting plan."" 


Insert: "Section 17. Section 41-3-102, MCA, is amended to read: 

"41-3-102. Definitions. As used in this chapter, the following definitions apply: 

(1) "Abandon", "abandoned", and "abandonment" mean: 

(a) leaving a child under circumstances that make reasonable the belief that the parent does not intend to 
resume care of the child in the future; 

(b) willfully surrendering physical custody for a period of 6 months and during that period not manifesting 
to the child and the person having physical custody of the child a firm intention to resume physical custody or to make 
permanent legal arrangements for the care of the child; or 

(c) that the parent is unknown and has been unknown for a period of 90 days and that reasonable efforts to 
identify and locate the parent have failed; or 

(d) the voluntary surrender, as defined in [section 2], by a parent of a newborn who is no more than 30 days 
old to an emergency services provider, as defined in [section 2]. 


(2) "A person responsible for a child's welfare" means: 

(a) the child's parent, guardian, foster parent or an adult who resides in the same home in which the child 
resides; 

(b) a person providing care in a day-care facility; 

(c) an employee of a public or private residential institution, facility, home, or agency; or 

(d) any other person responsible for the child's welfare in a residential setting. 

(3) "Abused or neglected" means the state or condition of a child who has suffered child abuse or neglect. 

(4) (a) "Adequate health care" means any medical care or nonmedical remedial health care recognized by 
an insurer licensed to provide disability insurance under Title 33, including the prevention of the withholding of 
medically indicated treatment or medically indicated psychological care permitted or authorized under state law. 

(b) This chapter may not be construed to require or justify a finding of child abuse or neglect for the sole 
reason that a parent or legal guardian, due to religious beliefs, does not provide adequate health care for a child. 
However, this chapter may not be construed to limit the administrative or judicial authority of the state to ensure that 
medical care is provided to the child when there is imminent substantial risk of serious harm to the child. 

(5) "Best interests of the child" means the physical, mental, and psychological conditions and needs of the 
child and any other factor considered by the court to be relevant to the child. 

(6) "Child" or "youth" means any person under 18 years of age. 
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(7) (a) "Child abuse or neglect" means: 

(i) actual harm to a child's health or welfare; or 

(ii) substantial risk of harm to a child's health or welfare. 

(b) The term includes actual harm or substantial risk of harm by the acts or omissions of a person responsible 
for the child's welfare. 

(c) The term does not include self-defense, defense of others, or action taken to prevent the child from 
self-harm that does not constitute harm to a child's health or welfare. 

(8) "Department" means the department of public health and human services provided for in 2-15-2201. 

(9) "Harm to a child's health or welfare" means the harm that occurs whenever the parent or other person 
responsible for the child's welfare: 

(a) inflicts or allows to be inflicted upon the child physical or psychological abuse or neglect; 

(b) commits or allows to be committed sexual abuse or exploitation of the child; 

(c) induces or attempts to induce a child into giving untrue testimony that the child or another child was 
abused or neglected by a parent or person responsible for the child's welfare; 

(d) causes malnutrition or failure to thrive or otherwise fails to supply the child with adequate food or fails 
to supply clothing, shelter, education, or adequate health care, though financially able to do so or offered financial or 
other reasonable means to do so; 

(e) exposes or allows the child to be exposed to an unreasonable risk to the child's health or welfare by failing 
to intervene or eliminate the risk; or 

(f) abandons the child. 

(10) "Limited emancipation" means a status conferred on a youth by a court in accordance with 41-3-406 
under which the youth is entitled to exercise some but not all of the rights and responsibilities of a person who is 18 
years of age or older. 

(11) "Parent" means a biological or adoptive parent or stepparent. 

(12) "Parent-child legal relationship" means the legal relationship that exists between a child and the child's 
birth or adoptive parents, as provided in Title 40, chapter 6, part 2, unless the relationship has been terminated by 
competent judicial decree as provided in 40-6-234, Title 42, or part 6 of this chapter. 

(13) "Physical abuse" means an intentional act, an intentional omission, or gross negligence resulting in 
substantial skin bruising, internal bleeding, substantial injury to skin, subdural hematoma, burns, bone fractures, 
extreme pain, permanent or temporary disfigurement, impairment of any bodily organ or function, or death. 

(14) "Psychological abuse or neglect" means severe maltreatment through acts or omissions that are injurious 
to the child's emotional, intellectual, or psychological capacity to function, including acts of violence against another 
person residing in the child's home. 

(15) "Reasonable cause to suspect" means cause that would lead a reasonable person to believe that child abuse 
or neglect may have occurred or is occurring, based on all the facts and circumstances known to the person. 

(16) "Residential setting" means an out-of-home placement where the child typically resides for longer than 
30 days for the purpose of receiving food, shelter, security, guidance, and, if necessary, treatment. 

(17) (a) "Sexual abuse" means the commission of sexual assault, sexual intercourse without consent, indecent 
exposure, deviate sexual conduct, sexual abuse, ritual abuse, or incest, as described in Title 45, chapter 5. 

(b) Sexual abuse does not include any necessary touching of an infant's or toddler's genital area while 
attending to the sanitary or health care needs of that infant or toddler by a parent or other person responsible for the 
child's welfare. 

(18) "Sexual exploitation" means allowing, permitting, or encouraging a child to engage in a prostitution 
offense, as described in 45-5-601 through 45-5-603, or allowing, permitting, or encouraging sexual abuse of children 
as described in 45-5-625. 

(19) "Social worker" means an employee of the department who, before the employee's field assignment, has 
been educated or trained in a program of social work or a related field that includes cognitive and family systems 
treatment or who has equivalent verified experience or verified training in the investigation of child abuse, neglect, 
and endangerment. This definition does not apply to any provision of this code that is not in this chapter. 
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(20) "Treatment plan" means a written agreement between the department and the parent or guardian or a 
court order that includes action that must be taken to resolve the condition or conduct of the parent or guardian that 
resulted in the need for protective services for the child. The treatment plan may involve court services, the department, 
and other parties, if necessary, for protective services. 

(21) "Unfounded" means that after an investigation, the investigating person has determined that the reported 
abuse, neglect, or exploitation has not occurred. 

(22) (a) "Withholding of medically indicated treatment" means the failure to respond to an infant's 
life-threatening conditions by providing treatment, including appropriate nutrition, hydration, and medication, that, 
in the treating physician's or physicians’ reasonable medical judgment, will be most likely to be effective in 
ameliorating or correcting the conditions. 

(b) The term does not include the failure to provide treatment, other than appropriate nutrition, hydration, 
or medication, to an infant when, in the treating physician's or physicians’ reasonable medical judgment: 

(i) the infant is chronically and irreversibly comatose; 

(11) the provision of treatment would: 

(A) merely prolong dying; 

(B) not be effective in ameliorating or correcting all of the infant's life-threatening conditions; or 

(C) otherwise be futile in terms of the survival of the infant; or 

(iii) the provision of treatment would be virtually futile in terms of the survival of the infant and the treatment 
itself under the circumstances would be inhumane. For purposes of this subsection (22), "infant" means an infant less 
than 1 year of age or an infant | year of age or older who has been continuously hospitalized since birth, who was born 
extremely prematurely, or who has a long-term disability. The reference to less than | year of age may not be construed 
to imply that treatment should be changed or discontinued when an infant reaches | year of age or to affect or limit 
any existing protections available under state laws regarding medical neglect of children 1 year of age or older. 

(23) "Youth in need of care" means a youth who has been adjudicated or determined, after a hearing, to be 
or to have been abused or neglected."" 


Insert: "NEW SECTION. Section 18. Notification to tribal governments. The secretary of state shall send a copy 
of [this act] to each tribal government located on the seven Montana reservations and to the Little Shell band of 


Chippewa." 


Insert: "NEW SECTION. Section 19. Codification instruction. [Sections | through 14] are intended to be codified 
as a new part in Title 40, chapter 6, and the provisions of Title 40, chapter 6, apply to [sections 1 through 14]." 


Insert: "NEW SECTION. Section 20. Two-thirds vote required -- contingent voidness. (1) Because [section 4] 
limits governmental liability, Article II, section 18, of the Montana constitution requires a vote of two-thirds of the 
members of each house of the legislature for passage. 

(2) If [this act] does not receive a vote of two-thirds of the members of each house of the legislature, [section 
4] is void." 
Insert: "NEW SECTION. Section 21. Effective date. [This act] is effective July 1, 2001." 
Insert: "NEW SECTION. Section 22. Termination. [Section 12] terminates June 30, 2004." 
And, as amended, do pass. Report adopted. 
SB 170, introduced bill, be amended as follows: 


1. Title, line 10. 
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Following: "ALLOWING" 
Strike: "MEDIATION" 
Insert: "ALTERNATIVE DISPUTE RESOLUTION" 


2. Title, line 15. 
Following: "REPEALING" 


Strike: "SECTION" 
Insert: "SECTIONS 41-3-413 AND" 


3. Page 2, line 3. 

Following: line 2 

Insert: "(g) ensure that all children have a right to a healthy and safe childhood in a nurturing permanent family or 
in the closest possible substitute;" 

Renumber: subsequent subsections 


4. Page 7, line 8. 
Following: "chapter" 


Strike: ", except as provided in 41-3-303" 


5. Page 9, line 21. 
Following: first "the" 
Strike: "state" 
Insert: "court" 


6. Page 17, line 29 through line 30. 
Following: "hearing." on line 29 
Strike: remainder of line 29 through "hearing." on line 30 


7. Page 24, lines 4 through 5. 

Strike: subsection (a) in its entirety 

Insert: "(a) reunification of the child with the child's parent or guardian; 
(b) adoption;" 

Renumber: subsequent subsections 


8. Page 24, line 17. 
Following: "parent;" 
Insert: "or" 


9. Page 24, lines 18 through 21. 
Strike: subsection (v) in its entirety 
Renumber: subsequent subsection 


10. Page 27, lines 17 through 18. 
Strike: subsection (e) in its entirety 
Renumber: subsequent subsections 
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11. Page 28, line 18. 
Following: "Repealer." 
Strike: "Section" 

Insert: "Sections 41-3-413 and" 
Following: "MCA," 

Strike: "is" 
Insert: "are' 


1 


12. Page 29, line 7. 
Strike: "41-3-413," 


And, as amended, do pass. Report adopted. 
SB 254, do pass. Report adopted. 
HB 52, be concurred in. Report adopted. 


STATE ADMINISTRATION (Hargrove, Chairman): 1/23/2001 
SR 3, PRELIMINARY REPORT issued. 


HB 112, be amended as follows: 


1. Page 7. 

Following: line 16 

Insert: "(2) Subsection (1) does not apply to an employer or a representative of an employer who opens or reads, 
causes to be opened or read, or further publishes an electronic mail or other message that either originates at 
or is received by a computer or computer system that is owned, leased, or operated by or for the employer." 

Renumber: subsequent subsections 


And, as amended, be concurred in. Report adopted. 
MESSAGES FROM THE OTHER HOUSE 
House bills passed and transmitted to the Senate for concurrence: 1/23/2001 


HB 22, introduced by Lindeen 
HB 37, introduced by Witt 

HB 83, introduced by Matthews 
HB 93, introduced by Gillan 
HB 99, introduced by Devlin 
HB 120, introduced by McKenney 
HB 185, introduced by Gallus 
HB 191, introduced by Gallus 
HB 192, introduced by D. Mood 
HB 195, introduced by Wolery 
HB 221, introduced by Witt 

HB 231, introduced by Lawson 
HB 234, introduced by Lawson 


FIRST READING AND COMMITMENT OF BILLS 
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The following Senate bills were introduced, read first time, and referred to committees: 


SB 302, introduced by Keenan (by request of the Senate Finance Standing Committee), referred to Finance. 

SB 303, introduced by Hargrove, referred to Taxation. 

SB 304, introduced by Nelson, Hedges, referred to Fish and Game. 

SB 305, introduced by Cocchiarella, referred to Business and Labor. 

SB 306, introduced by Cocchiarella, referred to State Administration. 

SB 307, introduced by Harrington, Bohlinger, Cyr, Doherty, Ellingson, Elliott, Gallus, Kitzenberg, McCarthy, 
Newman, Pease, Ryan, Shea, Tester, Toole, referred to Education and Cultural Resources. 

SB 308, introduced by Harrington, Cyr, Ellingson, Gallus, McCarthy, Newman, Pease, Ryan, Shea, referred to 
Business and Labor. 

SB 309, introduced by Halligan, Franklin, B. Thomas, referred to Public Health, Welfare and Safety. 

SB 310, introduced by Waterman, Beck, Christiaens, Franklin, Keenan, F. Thomas, Witt, referred to Public Health, 
Welfare and Safety. 

SB 311, introduced by Cocchiarella, referred to Public Health, Welfare and Safety. 

SB 312, introduced by Elliott, Cobb, Kitzenberg, Olson, referred to Education and Cultural Resources. 

SB 313, introduced by F. Thomas, Beck, Berry, Elliott, Grosfield, Lawson, Lehman, Mangan, Masolo, D. Mood, Olson, 
Ripley, Ryan, Shea, Sliter, Tester, Wolery, referred to Energy and Telecommunications. 


The following House bills were introduced, read first time, and referred to committees: 


HB 22, introduced by Lindeen (by request of the Environmental Quality Council), referred to Natural Resources. 
HB 37, introduced by Witt (by request of the Department of Revenue), referred to Taxation. 

HB 83, introduced by Matthews, referred to Local Government. 

HB 93, introduced by Gillan, P. Clark, McCarthy, Tash, Younkin (by request of the Environmental Quality Council), 
referred to Natural Resources. 

HB 99, introduced by Devlin (by request of the Department of Fish, Wildlife, and Parks), referred to Fish and Game. 
HB 120, introduced by McKenney (by request of the Department of Commerce), referred to Business and Labor. 
HB 185, introduced by Gallus, Buzzas, P. Clark, Fuchs, Golie, Gutsche, Harrington, Keane, Laslovich, Lindeen, Shea, 
Shockley, Tropila, Younkin, referred to Fish and Game. 

HB 191, introduced by Gallus, Beck, Cocchiarella, Eggers, Harrington, Keane, Laslovich, McCarthy, Shea (by request 
of the Attorney General), referred to Judiciary. 

HB 192, introduced by Mood, referred to Taxation. 

HB 195, introduced by Wolery, Newman, referred to Judiciary. 

HB 221, introduced by Witt, Tester, referred to Local Government. 

HB 231, introduced by Lawson, referred to State Administration. 

HB 234, introduced by Lawson, Taylor, Cocchiarella, Gallus (by request of the Secretary of State), referred to Business 
and Labor. 


SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Senator Thomas moved the Senate resolve itself into a Committee of the Whole for consideration of business on second 
reading. Motion carried. Senator Ellingson in the chair. 


Mr. President: We, your Committee of the Whole, having had under consideration business on second reading, 
recommend as follows: 
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SB 205 - Senator Cobb moved SB 205 do pass. Motion carried unanimously. 

SB 34 - Senator R. Johnson moved SB 34 do pass. Motion carried unanimously. 

SB 42 - Senator McCarthy moved SB 42 do pass. Motion carried unanimously. 

SB 88 - Senator Waterman moved SB 88 do pass. Motion carried with Senators Sprague and Wells voting nay. 
SB 108 - Senator Franklin moved SB 108 do pass. Motion carried unanimously. 

SB 135 - Senator Waterman moved SB 135 do pass. Motion carried unanimously. 

SB 143 - Senator Ekegren moved SB 143 do pass. Motion carried unanimously. 

SB 194 - Senator Nelson moved SB 194 do pass. Motion carried unanimously. 

SB 236 - Senator Grimes moved SB 236 do pass. Motion carried with Senator Stapleton voting nay. 
SB 211 - Senator Shea moved SB 211 do pass. Motion carried unanimously. 

SB 229 - Senator Cocchiarella moved SB 229 do pass. Motion carried unanimously. 

HB 25 - Senator Grimes moved HB 25 be concurred in. Motion carried unanimously. 

HB 44 - Senator K. Miller moved HB 44 be concurred in. Motion carried unanimously. 

HB 45 - Senator Cole moved HB 45 be concurred in. Motion carried unanimously. 


HB 98 - Senator K. Miller moved HB 98 be concurred in. Motion carried unanimously. 


Senator Thomas moved the committee rise and report. Motion carried. Committee arose. Senate resumed. President 
Beck in the chair. Chairman Ellingson moved the Committee of the Whole report be adopted. Report adopted 


unanimously. 


THIRD READING OF BILLS 


The following bills having been read three several times, title and history agreed to, were disposed of in the following 


manner: 


SB 51 passed as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, 
Johnson, Keenan, Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, 


Sprague, Stapleton, Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 
Total 50 


Nays: None. 
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Total 0 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


SB 149 passed as follows: 


Yeas: Berry, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, 
Kitzenberg, Mahlum, McCarthy, McNutt, Mohl, Nelson, Pease, Roush, Ryan, Shea, Stapleton, Stonington, Tash, 
Tester, Thomas, Toole, Waterman, Zook, Mr. President. 

Total 42 


Nays: Bishop, Johnson, Keenan, Miller, O'Neil, Sprague, Taylor, Wells. 
Total 8 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


SB 185 passed as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, 
Johnson, Keenan, Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, 
Sprague, Stapleton, Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 
Total 50 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


SB 199 passed as follows: 
Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, 


Johnson, Keenan, Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, 
Sprague, Stapleton, Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 
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Total 50 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


SB 214 passed as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, 
Johnson, Keenan, Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, 
Sprague, Stapleton, Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 
Total 50 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


SB 228 passed as follows: 

Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, 
Johnson, Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, Pease, Roush, Ryan, Shea, Sprague, 
Stapleton, Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 

Total 48 


Nays: Keenan, O'Neil. 
Total 2 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


MOTIONS 


SB 135: Senator Keenan moved that SB 135 be taken from the third reading board and referred to the committee on 
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Finance. Motion carried. 


SB 135 - Senator Keenan moved that the Senate reconsider its action in adopting his previous motion because he had 
used the wrong bill number. Motion carried. 


SB 88 - Senator Keenan moved that SB 88 be taken from the third reading board and rereferred to the committee on 
Finance. Motion carried. 


ANNOUNCEMENTS 
Committee meetings were announced by committee chairmen. 


Majority Leader Thomas moved that the Senate adjourn until 1:00 p.m., Thursday, January 25, 2001. Motion carried. 


Senate adjourned at 2:39 p.m. 


ROSANA SKELTON TOM BECK 
Secretary of Senate President of the Senate 
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Helena, Montana Senate Chambers 
January 25, 2001 State Capitol 


Senate convened at 1:00 p.m. President Beck presiding. Invocation by Reverend Keith Johnson. Pledge of Allegiance 
to the Flag. 


Roll Call. All members present except Senator Franklin, excused. Quorum present. 


Mr. President: We, your committee on Bills and Journal, having examined the daily journal for the fourteenth 
legislative day, find the same to be correct. 


Miller, Chairman 
REPORTS OF STANDING COMMITTEES 


BILLS AND JOURNAL (Miller, Chairman): 1/25/2001 

Correctly printed: SB 34, SB 42, SB 108, SB 135, SB 143, SB 194, SB 205, SB 211, SB 229, SB 234, SB 236, SB 238, 
SB 254, SB 302, SB 303, SB 304, SB 305, SB 306, SB 307, SB 308, SB 309, SB 310, SB 311, SB 312, SB 
313, SR 3, HB 39, HB 52. 

Correctly engrossed: SB 54, SB 132, SB 170, HB 25, HB 44, HB 45, HB 98, HB 112. 


AGRICULTURE, LIVESTOCK AND IRRIGATION (Holden, Chairman): 1/24/2001 
SB 115, do pass. Report adopted. 
SJR 4, introduced joint resolution, be amended as follows: 


1. Title, line 7. 

Following: "PRIORITIES" 
Strike: "AND" 

Insert: "," 


2. Title, line 8. 

Following: "BASIS" 

Insert: "|, AND TO PROVIDE ASSISTANCE IN HELPING LOCAL GROUPS AND AGENCIES ACCESS 
FEDERAL WEED CONTROL PROGRAMS AND PROCURE AVAILABLE FEDERAL WEED CONTROL 
FUNDS" 


3. Page 2, line 1. 
Following: "priorities;" 
Strike: "and" 


4. Page 2, line 2. 
Following: "basis" 
Insert: "; and 
(3) provide assistance in helping local groups and agencies access federal weed control programs and procure 
available federal weed control funds" 


And, as amended, be adopted. Report adopted. 
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BUSINESS AND LABOR (Taylor, Chairman): 1/25/2001 
SB 252, do pass. Report adopted. 
SB 279, introduced bill, be amended as follows: 


1. Title, line 5. 
Following: "CREATING" 
Insert: "OR RETAINING" 


2. Page 1, line 18. 
Strike: "or" 


3. Page 1, line 20. 
Following: "basis" 
Insert: "; or 
(ili) prevent the elimination of the jobs of at least 10 Montana residents who are permanent, full-time 
employees of the business" 


4. Page 1, line 23. 
Following: "(c)" 
Strike: "a" 
Insert: "A" 


5. Page 1, line 29. 
Strike: ":" 
Insert: "the business to have an equity position greater than 50% of the total loan amount." 


6. Page 1, line 30 through page 2, line 3. 

Strike: subsections (A) and (B) in their entirety 

Insert: "(iii) If additional security or guarantees, exclusive of federal guarantees, are required to cover a participating 
private financial institution, then the additional security or guarantees must be proportional to the amount 
loaned by all participants, including the board of investments." 


7. Page 2, line 28. 

Following: "." 

Insert: "(ii) At the borrower's discretion, the borrower may request the lead lender to change this prime rate to an 
adjustable or fixed rate on terms acceptable to the borrower and lender." 

Renumber: subsequent subsection 


And, as amended, do pass. Report adopted. 


EDUCATION AND CULTURAL RESOURCES (Glaser, Chairman): 1/25/2001 
SB 130, introduced bill, be amended as follows: 


1. Title, page 1, line 7. 

Following: "ELECTORATE;" 

Insert: "REQUIRING THE DEED FOR THE LAND EXCHANGE TO CONTAIN REVERSIONARY CLAUSES TO 
ALLOW FOR RETURN OF THE LAND TO SCHOOL DISTRICT OWNERSHIP IF THE COMMITMENT 
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IS UNFULFILLED;" 


2. Page 1, line 26. 

Strike: "For" 

Insert: "Except for" 

Strike: "not" 

Following: "trust" 

Insert: "or land acquired by conditional deed under the provisions of 20-6-605" 


3. Page 1, line 29. 

Following: "district." 

Insert: "The deed for the exchange of land must contain reversionary clauses that allow for the return of the land to 
school district ownership if the binding commitment is unfulfilled." 


And, as amended, do pass. Report adopted. 


STATE ADMINISTRATION (Hargrove, Chairman): 1/25/2001 
SR 4, be adopted. Report adopted. 


TAXATION (DePratu, Chairman): 1/25/2001 
SB 2, do pass. Report adopted. 
SB 162, introduced bill, be amended as follows: 


1. Page 2, line 20 through line 21. 
Strike: "A" on line 20 through "funding." on line 21 


And, as amended, do pass. Report adopted. 
SB 192, introduced bill, be amended as follows: 


1. Title, line 6. 
Strike: "SECTION" 
Insert: "SECTIONS 7-4-2613 AND" 


2. Page 1, line 10. 
Following: line 9 
Insert: "Section 1. Section 7-4-2613, MCA, is amended to read: 

"7-4-2613. Documents subject to recording. The county clerk shall, upon the payment of the appropriate 
fees, record by printing, typewriting, or photographic, micrographic, or electronic process or by the use of prepared 
blank forms: 

(1) (a) subject to subsection (1)(b), deeds, grants, transfers, certified copies of final judgments or decrees 
partitioning or affecting the title or possession of real property any part of which is situated in the county, contracts 
to sell or convey real estate and mortgages of real estate, releases of mortgages, powers of attorney to convey real estate, 
leases that have been acknowledged or proved, and abstracts of the instruments that have been acknowledged or proved; 

(b) an instrument or deed evidencing either a division of real property or a merger of real property only if the 
instrument or deed is accompanied by a certification from the county treasurer that taxes and special assessments that 
have been assessed and levied have been paid; 

(2) notices of buyer's interest in real property, notwithstanding any other requirement of law or rule relating 
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to eligibility for recording of the deed, contract for deed, or other document relating to the notice of buyer's interest. 
However, if the instrument of conveyance underlying a notice of buyer's interest would be unrecordable, the clerk and 
recorder shall Nneaty the sie certified mail that the yee ties instrument is unrecordable and saa be voids. 





thatthe-hotder-of an seeiowiniced intenieht fidicting tat fhe tioidei of a cape interest in fal niopettiil is 
deceased andthatthedeceased'sinterestts terminated. A nonprobate interest in real property is a joint tenancy interest; 


or a life estate Uh De Bei aie Ui WP Ne ee 





The acknowledged statement 


must contain: 
(a) astatement that the holder of the nonprobate interest has died and that the holder's interest in the property 
is terminated; and 





f(b) a legal description of the property;. 

(4) certificates of births and deaths; 

(5) wills devising real estate admitted to probate; 

(6) official bonds; 

(7) transcripts of judgments that by law are made liens upon real estate; 

(8) instruments describing or relating to the individual property of married persons; 

(9) all orders and decrees made by the district court in probate matters affecting real estate and that are 
required to be recorded; 

(10) notice of preemption claims; 

(11) notice and declaration of water rights; 

(12) assignments for the benefit of creditors; 

(13) affidavits of annual work done on mining claims; 

(14) notices of mining locations and declaratory statements; 

(15) estrays and lost property; 

(16) a book containing appraisement of state lands; and 

(17) other writings that are required or permitted by law to be recorded."" 
Renumber: subsequent sections 


3. Page 1, line 13. 
Strike: "(1)" 


4. Page 1, line 16 through page 1, line 29. 
Strike: "A" on line 16 through "decedent." on line 29 


And, as amended, do pass. Report adopted. 
Senator Franklin present at this time. 
MESSAGES FROM THE OTHER HOUSE 
House bills passed and transmitted to the Senate for concurrence: 1/24/2001 
HB 204, introduced by Bitney 


HB 241, introduced by B. Thomas 
HB 279, introduced by McKenney 
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HB 293, introduced by Harris 

HB 309, introduced by C. Younkin 

House joint resolution passed and transmitted to the Senate for concurrence: 1/24/2001 
HJR 7, introduced by McGee 


SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Senator Thomas moved the Senate resolve itself into a Committee of the Whole for consideration of business on second 
reading. Motion carried. Senator Sprague in the chair. 


Mr. President: We, your Committee of the Whole, having had under consideration business on second reading, 
recommend as follows: 


SB 164 - Senator McNutt moved consideration of SB 164 be passed for the day. Motion carried. 

SB 31 - Senator Berry moved SB 31 do pass. Motion carried unanimously. 

SB 54 - Senator Roush moved SB 54 do pass. Motion carried unanimously. 

SB 145 - Senator Berry moved SB 145 do pass. Motion carried as follows: 

Yeas: Berry, Bishop, Butcher, Cobb, Cocchiarella, Cole, Crismore, DePratu, Ekegren, Ellis, Glaser, Grimes, Grosfield, 
Kitzenberg, Mahlum, McCarthy, McNutt, Mohl, Roush, Shea, Sprague, Stapleton, Tash, Taylor, Thomas, Zook, Mr. 
President. 

Total 27 

Nays: Bohlinger, Christiaens, Doherty, Ellingson, Elliott, Franklin, Halligan, Hargrove, Harrington, Holden, Jergeson, 
Johnson, Keenan, Miller, Nelson, O'Neil, Pease, Ryan, Stonington, Tester, Toole, Waterman, Wells. 


Total 23 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


Senator Thomas moved the committee rise and report. Motion carried. Committee arose. Senate resumed. President 
Beck in the chair. Chairman Sprague moved the Committee of the Whole report be adopted. Report adopted 
unanimously. 


THIRD READING OF BILLS 


The following bills having been read three several times, title and history agreed to, were disposed of in the following 
manner: 
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SB 34 passed as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, 
Johnson, Keenan, Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, 
Sprague, Stapleton, Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 
Total 50 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


SB 42 passed as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, 
Johnson, Keenan, Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, 
Sprague, Stapleton, Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 
Total 50 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


SB 108 passed as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, 
Johnson, Keenan, Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, 
Sprague, Stapleton, Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 
Total 50 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 
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Excused: None. 
Total 0 


SB 135 passed as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, 
Johnson, Keenan, Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, 
Sprague, Stapleton, Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 
Total 50 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


SB 143 passed as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, 
Johnson, Keenan, Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, 
Sprague, Stapleton, Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 
Total 50 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


SB 194 passed as follows: 

Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, 
Johnson, Keenan, Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, 
Sprague, Stapleton, Stonington, Tash, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 

Total 49 


Nays: Taylor. 
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Total 1 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


SB 205 passed as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, 
Johnson, Keenan, Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, 
Sprague, Stapleton, Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 
Total 50 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


SB 211 passed as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, 
Johnson, Keenan, Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, 
Sprague, Stapleton, Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 
Total 50 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


SB 229 passed as follows: 
Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, 


Johnson, Keenan, Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, 
Sprague, Stapleton, Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 
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Total 50 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


SB 236 passed as follows: 


Yeas: Berry, Bishop, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, Ellingson, Elliott, 
Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, Johnson, Keenan, 
Kitzenberg, Mahlum, McCarthy, McNutt, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, Sprague, Stonington, Tash, 
Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 

Total 46 


Nays: Bohlinger, Butcher, Miller, Stapleton. 
Total 4 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


HB 25 concurred in as follows: 

Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, 
Johnson, Keenan, Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, 
Sprague, Stapleton, Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 
Total 50 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


HB 44 concurred in as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
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Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, 
Johnson, Keenan, Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, 
Sprague, Stapleton, Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 
Total 50 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


HB 45 concurred in as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, 
Johnson, Keenan, Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, 
Sprague, Stapleton, Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 
Total 50 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


HB 98 concurred in as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, 
Johnson, Keenan, Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, 
Sprague, Stapleton, Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 
Total 50 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 
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ANNOUNCEMENTS 
Committee meetings were announced by committee chairmen. 
Majority Leader Thomas moved that the Senate stand in recess until 5:45 p.m. this legislative day. Motion carried. 


Senate recessed at 2:05 p.m. 


Senate reconvened at 5:45 p.m. President Beck presiding. 
Roll Call. All Senators present except Senators Holden, Mohl and Nelson, excused.. Quorum present. 
Majority Leader Thomas moved that the Senate recess and proceed to the House of Representatives for the Governor's 
State of the State address. He further moved that upon adjournment of the joint session, the Senate will adjourn until 
1:00 p.m., Friday, January 26, 2001. Motion carried. 

SPECIAL ORDERS OF THE DAY 
Sergeant-at-arms Chris Ahner escorted the Senate into the House Chamber. 


Speaker McGee introduced President Beck and yielded the chair to him. 


Majority Leader Thomas moved that the body resolve itself into a joint session for the purpose of receiving the State 
of the State address from the Honorable Judy Martz, Governor of the State of Montana. Motion carried. 


Majority Leader Thomas moved that the President appoint an escort committee of four to notify the Governor that the 
Senate and House of Representatives are in joint session and ready to receive her State of the State address. Motion 


carried. 


The President appointed Senator Bohlinger, Senator Jergeson, Representative Story and Representative Jacobson and 
discharged them to escort the Governor to the House Chamber. 


The colors were posted by Captain Flaherty and members of the Montana National Guard. 
Sergeants Cramer and Ahner escorted The Honorable Judy Martz into the Chamber. 
Invocation was given by Joe Morstein of Dillon, who is the brother of Governor Martz. 


President Beck introduced Miss Tazlyn Fischer, daughter of Ginny and Mike Fischer of Manhattan, MT, who then 
sang the national anthem. 


President Beck introduced Governor Martz, who delivered the following address: 
"Thank you and good evening. It is a privilege to be here before the Fifty-Seventh Legislative Assembly. Lt. Governor 


Ohs, President Beck, Speaker McGee, my fellow Constitutional Officers, Tribal Chairmen, distinguished members of 
the Legislature, members of the Montana Supreme Court, honored guests, my fellow Montanans: 
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So many of us here today are newly installed and freshly sworn into our respective offices. Many of us will be viewed 
as the first experiment resulting from sweeping term limits. 


Regardless of the length of tenure, we share the same feelings of opportunity, challenge and responsibility. Before I 
begin, I want to take the time to thank one special group in the audience. They serve without term limits. They are 
always there for me -- even when I'm away. My husband, Harry, our son Justin and daughter Stacy and their families -- 
you make it possible for me to stand here tonight: the first female governor of the State of Montana. 


I am proud to be a small businesswoman. I'm proud to serve as your governor. But I'll always be most proud to be 
"Mom" and "Mrs. Harry Martz." Those are the titles that will endure. And to my mom and dad -- Joe and Dorothy 


Morstein, who are at home in Billings tonight, I want to say thank you for teaching me to work hard, be honest and 
remain strong in faith. 


We are here to do the people's business. Our actions will define us. So let us go forward, without hesitation to do our 
best and to do what is right for the good of all Montanans. Our actions will favorably define us if we speak after having 
listened, deciding based on principles, and acting in humility, with respect for all, remembering that a power greater 
than ourselves will have the final word. 


Teddy Roosevelt said, "The credit belongs to the one who is actually in the arena, whose face is marred by dust and 
sweat and blood; who strives valiantly; who errs and comes short again and again, who knows the great enthusiasms, 
the great devotions, and spends himself in a worthy cause; who at best, knows the triumph of high achievement; and 
who, at the worst, if he fails, at least fails while daring greatly, so that his place shall never be with those cold and 
timid souls who know neither victory nor defeat." 


The Martz Administration will call it the way it is. We will not shy away from shortcomings of the past. We will not 
pretend things are better or worse than they are. But we will address the challenges with optimism and determination. 
Montana's people expect nothing less. 


Let me be very clear. I speak for Montana. I speak for government. I speak for the people. We all contribute to the state 
of our state. 


Overall, our economy continues to grow. Our total personal income increased more than five-percent in the last year. 
And that's more than twice the rate of inflation. Only two segments of our economy did not see increases in earnings. 
Every other sector is doing better. 


We have gained more than one hundred and seven thousand jobs in the past ten years. Compare that to the 1980's when 
jobs grew by only 43,000. We're growing -- but not as fast as we can -- not as fast as we should. That's the difference. 
And we know it. 


We know that we have work to do. We must do better. We can do better. We will not rest until Montana's economy 
reflects the diversity and capacity of the people within it. The Martz Administration's primary goal is to diversify our 
economy, expand our job market with higher paying jobs, actively supporting and recruiting businesses that can thrive 
within our current environmental standards. 


I want to be crystal clear. I promised the people of Montana that I would not support a tax increase. I will keep my 
word. If the people of Montana want tax increases, I'll respect their decision made in voting booth -- but I will not sign 
a general tax increase. Period. 


We must lower the top marginal tax rates that are bad for business. We must eliminate income taxes for the 
hardworking Montanans on the lowest rung of the economic ladder. The business equipment tax must be eliminated, 
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and I'll work to make sure we achieve the growth threshold that will make it happen. By the time I face voters again, 
they will be keeping more of what they earn. 


Two Montana communities are proving that economic growth benefits everyone. They stand out for their success in 
expanding their economy. Sidney Montana shouldn't be doing well right now. It's situated in a region that statistics 
say should be losing population, jobs and their tax base. But Sidney would not allow what WAS to stay AS IS. 


Although struggling today, Holly Sugar Refinery has an annual payroll of $5.7 million. Trains haul thousands of tons 
in sugar, beet pulp and beet molasses from the plant every year. Sidney Millwork Company, a state of the art mill that 
employs 50 people, manufactures and installs cabinets and furnishings for hospitals, school districts and municipalities 
nationwide. Sidney has committed to maintaining its agricultural research station second to none. 


Sidney is also the new home to the Moo Juice Dairy -- Montana's first industrial dairy that opened last summer. The 
20-employee dairy can milk 1,200 cows at one time, transport milk to cheese factories and milk processors throughout 
the Midwestern United States. By next fall Moo Juice will double its employees and its capacity to milk twice as many 
cows. Wisconsin had better watch out. 


Sidney has taken its traditional strength in agriculture and tailored it to a hi-tech world. Sidney defied statistics that 
labeled the region unsuccessful and is proving that statistics follow actions. And labels will change to reflect actions. 


We must rise every day with the determination to move forward toward our goal, cognizant of what WAS, but with 
purpose and perseverance toward what we know CAN be. 


Butte, Montana was the heart of our country's mining industry for decades. Yet, it has not allowed a diminishing 
demand for copper and other minerals to defeat them. MSE Technology Applications in Butte employs about 200 
employees and contracts with NASA space centers and several Department of Defense facilities. Advanced Silicon 
Materials chose Butte as home to its multimillion-dollar poly-silicon-processing plant, employing more than 200 
engineers and technicians. The Butte-Silver Bow Development Authority worked with ASMi to direct property taxes 
to help build a high tech economy for an old mining town. 


These are just two success stories of regions of our state that could have settled with less but instead determined to do 
more. Sidney and Butte are examples for all of us. They are reminders that the potential for greatness resides in every 
corner of this state and in each one of us. 


Our pursuit of economic growth must include Native Americans. For the first Montanans, I am committed to improving 
the quality of life on our reservations. Next month, I'll issue a proclamation calling for government-to-government 
consultation on the many issues that impact Tribal members. Additionally, I have pledged to visit every reservation 
in Montana by the end of summer to better understand their needs, but more importantly their culture. 


In the meantime, please send to my desk immediately HB 165, which will ensure the return of human remains to our 
Indian nations. There is nothing more sacred than burial and nothing more meaningful than our faith in a higher 
power. No matter what color you are -- human remains belong with families. 


We begin our administration in a building that has been restored to the magnificence it displayed more than a century 
ago. Let us, each one of us, pledge tonight to choose each word and every action to suit the dignity and grace that 
surrounds us. 


The capitol restoration project exemplifies partnership. The executive and legislative branch joined with citizens and 
businesses to take care of Montana's "crown jewel" after years of neglect and degradation. From the roof to the heart 
of the mechanical systems -- from the landscaping to the furnishings, we invested twenty six million public and private 
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dollars. It truly reflects our heritage and is equipped to serve us well into the future. For beneath the floors and walls, 
the Capitol enters the 21st century with state of the art wiring for computers and telecommunications. Eventually, we 
will be able to use the Internet for making legislative proceedings available to every home connected to the Web in the 
state of Montana, nation and world. 


Please take a moment to honor a special group of citizens who made this successful -- Former Governor Marc Racicot, 
Restoration Commission Chairman Mike Cooney, Betty Babcock, (a permanent "First Lady" as far as I'm concerned). 
Also, thank you to the Legislature and numerous professionals, the Capitol Restoration Foundation, and even Montana 
schoolchildren who sent their pennies for the "Copper for the Capitol Fund." All Montanans did something important 
to restore the "people's house." 


Martin Luther King, Jr. said, "The ultimate measure of a man is not where he stands in moments of comfort, but where 
he stands at times of challenge and controversy." Montanans stand tall when we take a measure of those who battled 
in one way or another against wildfire last summer. 


We survived one of the worst natural disasters in the history of Montana. More than 11,000 firefighters from numerous 
states battled to protect cities and homes. Volunteers too numerous to count contributed mightily to the effort. Never 
before on American soil has such a large army fought a single enemy. Help came from as far away as New Zealand 
and Australia. Nearly 950,000 acres burned; 321 structures were destroyed, including 66 homes. At one point, nearly 
4,000 homes were threatened. 


The Montana Army and Air National Guard provided support to 12 major fires last summer. Montana activated nearly 
2,000 troops -- Army and Air Guard -- supporting us with medical services, security, transportation, evacuation, 
firefighting in the air and on the ground. 


People spent nights on rooftops with garden hoses in hand to fight an enemy that would not sleep and seemed, at 
times, unquenchable. The Mennonites came from all over the United States and Canada to Broadwater County to help 
ranchers recover. High school students left the classroom to pitch in, putting up more than 20 miles of fencing. 


With time, valuable resources and possessions will be replaced. For some things, it will take as long as a generation. 
But we will remember fire's lesson: Our survival in a fragile ecosystem depends upon careful stewardship and 
ultimately the grace of God. 


Let's take a moment to thank and honor those who fought fire in a multitude of ways, whether on the front line or 
behind the scenes, to preserve what we cherish. Let's thank them and our Lord for sparing every human life during a 
very dangerous and drawn out ordeal. 


We expect a seat at the table in planning how to effectively manage the forests we recreate in and rely upon. We will 
urge the Bush Administration to listen to the West, and return stewardship responsibility to our capable hands where 
it belongs. And we will not rest until our voices are heard. 


As chairman of the state Land Board our vigilant stewardship of the state's 5.2 million acres of school trust lands 
continues. This provides a wide variety of opportunities for natural resource development and sustainability of 
traditional management activities generating nearly fifty million dollars for education while practicing good 
stewardship. Managing such a broad landscape and diversity of potential uses can attract many contrary opinions. 


However, I'm proud to say, Montana's Natural Resource team is up to the challenge. The way we are addressing the 
Sula State Forest Timber salvage operation is the perfect example. Before the smoke even cleared, the department 
initiated the public involvement process, developed a plan of action, analyzed the impacts and completed a MEPA 
review and quickly awarded contracts for the salvage of nearly 25 million board feet of fire-scorched timber. 
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Today more than 150 loggers, timber fallers, equipment operators and truck drivers are employed on this project which 
will ultimately generate nearly $5 million dollars for the school trusts from sale of the blackened timber -- all while 
implementing aggressive erosion control measures, stabilizing fragile soils and facilitating reforestation. Land 
management decisions in the 21st century are complex and oftentimes controversial but we must proceed. Montana 
should lead in making decisions about managing our land. 


We will never forget the industries that built this state -- and I support environmentally safe mining, timber-harvest 
and oil and gas production on our public lands. 


With two presidential disaster declarations for fire and drought last year, we are determined to steer Montana away 
from an ENERGY disaster threatening to be exported to the rest of the western states from California. The 57th 
legislative session must adjourn with a solid blueprint for energy, addressing short and long-term needs. 


Senator Royal Johnson is sponsoring legislation that may serve as the vehicle to take us to a reliable and affordable 
destination in energy pricing and supply. As the legislature conducts hearings on this bill, I want to outline crucial 
points that we expect to be included when it reaches my desk. Profit is a good thing, but not to the extent that it would 
leave the state that produced it in the dark or out in the cold. This is a problem that pervades the entire western 
wholesale market and it cannot be solved without a coordinated regional plan. Acting otherwise will simply make the 
problem worse for every state in this region. 


Ihave joined with other governors of the West in calling for the creation of an interstate, interagency team to develop 
a regional plan to satisfy our collective needs. All of us on the western grid need to participate. We must share the 
responsibility of building more generation plants with adequate fuel supply, electrical transmission facilities, gas 
pipelines, and properly deal with the inherent environmental challenges. 


I have appointed a task force on energy prices, made up of Montanans who are experts in their respective fields, 
representing a broad array of energy producers, consumers, cooperatives and suppliers. They will advise our 
administration on energy policy and make recommendations on short and long-term solutions to the energy pricing 
and supply challenges we face. 


We must increase the supply of power through more generating facilities. We should diversify, wherever possible, our 
sources of fuel. For example: natural gas, coal, and renewable resources such as wind and solar energy. We should 
unite, all of us, to look for ways to streamline the permitting process, allowing construction of new facilities to be built 
within a more reasonable time frame, but also within the parameters of our stringent environmental standards. The 
Major Facility Siting law process can and should be faster, and we can more efficiently process permits under the 
Montana Environmental Policy Act. 


The 1997 Legislature demonstrated leadership by protecting Montana consumers from price changes until July 1, 2002. 
Other states in our region that did not do so are experiencing what our legislature protected us from. Still, Montana 
law should be changed to extend the transition period for customer choice for the time necessary to obtain the best 
power price for customers and give investors the time to bring new facilities on line. 


In the near-term, the industrial customers and the generators of electricity should enter into contracts for power supply, 
perhaps with incentives from the PSC or the State. The price of electricity will increase after July 1, 2002, but it must 
be reasonable. Suppliers should recover their costs, plus a reasonable profit. The California prices of today are not being 
set by a competitive marketplace and are unrealistic because they are not a result of long-term supply contracts, but 
are set on a daily spot market. Competition will work, but we cannot be halfway in and halfway out. A viable federal 
energy policy is needed -- and we'll be at the table to hold them accountable, while doing our part. 


We are improving the state's physical infrastructure. We are strengthening our relationships with local economic 
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development organizations as well as increasing Montana's profile internationally. But we need to do more. That's why 
I'm drafting legislation to reform the Department of Commerce to make it more supportive of economic growth and 
expansion. We also plan to open a Montana office in Washington from which we can more effectively work with our 
delegation and Congress to accomplish our agenda. 


Government can no longer be a barrier to business development -- and I will not leave this office until we've made it 
business friendly. We have laid the groundwork for future economic growth through our Jobs and Opportunities 
initiative. We're working to eliminate the roadblocks to creating and growing technology businesses in the state. 


We are teaching our companies the tricks of competition for venture capital and we are beginning to see results -- since 
1999, Montana businesses have garnered $1.5 million in awards benefitting employees in Belgrade, Ronan, and 
Browning as well as Butte, Billings, Bozeman and other Montana communities. These awards translate into more and 
better paying jobs. We need to continue to work with diligence to use these funds to their maximum potential. 


Furthermore, the new Research and Commercialization Board offers an excellent balance of scientific credentials and 
business sense, demonstrating that research is a state priority. 


Iam also pleased to report that 100% of the state has local dial-up connection to the Internet. High-speed cable modem 
and DSL services are being deployed not only in Montana's large population centers but also in remote communities 
with populations of 1,000 people or less. 


The Advanced Telecommunications Infrastructure Act passed in the last legislative session has helped accelerate the 
growth of high-speed telecommunications infrastructure throughout the state. The tax credits issued under the 
Telecommunications Act will keep us in the forefront. 


Elimination of geography as a business issue means more and better jobs for Montanans statewide. Thomas Jefferson 
said that, "A democratic society depends for its strength on the free flow of information and an informed electorate." 
The possibilities are endless. With our new E-Government initiative, citizens will be able to dial up to find out about 
the expenditures of their tax dollars, register to vote, make their views known to elected officials, and obtain licenses 
and permits online. 


We must make sure that we identify these opportunities and make them available to all Montanans. Our administration 
encourages pioneering efforts such as the Montana Information Technology Act -- sponsored by Senator Mike Taylor, 
which would emphasize Information Technology in our state. Senator, thank you for your determined leadership. 


Our sister-state relationships with Kumamoto, Japan, and Taiwan, have given Montanans cultural and educational 
opportunities with ever-growing economic trade opportunities for Montana businesses. Our new sister-state relationship 
with Guangxi, China will help us build close cultural understandings and economic ties with over one billion Chinese 
consumers. We are becoming an important player in one of the most significant economic arenas in the world. And, 
as co-chair of the Montana-Alberta Boundary Advisory Committee, I will work diligently with Lieutenant Governor 
Ohs to build better relations and economic opportunities with our Canadian neighbors. 


As we open markets and opportunities for our citizens, we cannot forget that the best investment Montana makes in 
the future economy is through education. Montana annually invests over $6,200 in each student in our primary and 
secondary schools, or nearly $80,000 per child during their school years. In fact, the budget I submitted to the 
legislature puts six out of every ten general fund dollars into Montana's world-class education system. We must make 
sure our schools remain world-class. 


The last legislature provided the single largest increase in education spending in the history of our state, and the May 
special session increased it by an additional twenty million dollars for this school year. We propose an additional three 
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percent increase in fiscal year 2003. 


Investment in secondary students is increasing, even while enrollments continue to drop. I want accountability in our 
schools, which is why we are moving forward on annual testing of grades, 4, 8 and 11, and compiling and 
disseminating results...For the first time, parents and communities will be able to compare their schools to other schools 
and really know where they stand. 


Test scores are steady, showing Montana eighth graders are first in science. They out-performed every other state in 
science, in every assessment. We're in the top five in math and reading. 


We are also in the top ten in writing. The Martz Administration will name a task force to recommend a plan for 
boosting our writing scores toward the top five by 2005. We are pleased with the recommendations of a task force that 
developed a Native American curriculum through OPI and reservation schools. I appreciate Representative Carol 
Juneau's efforts 


to make education relevant to all Montana schools, including reservations. She's offering good ideas and we should 
pay attention to them. 


My administration will focus on four key areas of early education: 


1. Increasing resources and teacher development; 2. Producing excellence with partnerships to mentor our kids; 3. 
Providing safe learning environments; and, 4. Implementing character education. 


To accomplish any of our education objectives, we must recognize the importance of what I call my 3-Rs of education 
recruiting, retaining and rewarding outstanding teachers. There is no more noble profession, no pursuit more valuable 
to the future of our state than positively shaping children's lives. Society receives no greater gift than those who are 
willing to teach our children. I am so fortunate to have 6 teachers in my own family, with my daughter and son-in-law 
planning to be teachers. 


But everyday we lose outstanding teachers and administrators to other states that offer better pay and benefits. 
According to OPI, every year ONLY 1/3 of the nearly 1300 newly certified teachers actually start teaching in Montana 
schools. Furthermore, 40 elementary school districts expressed problems recruiting certified elementary educators last 
year while shortages for many high school subjects affected even more districts. 


If we are going to keep these professionals, Montana must begin to seriously compete with over 20 other states that 
are making major investments to lure teachers away from our Montana students. We want to leverage our share of the 
$2.4 billion in increased federal funds that President Bush has promised states for training new teachers. We'll partner 
with the private sector to craft mentoring programs that inspire teachers to stay in the profession. And I'll build 
partnerships with teachers, parents and administrators to craft a performance-based pay proposal called Investing in 
Teaching Excellence. Under this proposal, local districts will work to reward the successful completion of performance 
goals set by each teacher with their administrator. We'll reward the best teachers who meet their goals and give districts 
flexibility to pay for it. 


Additionally, we'll support mentoring programs such as "Aim High" which has been initiated by the Montana High 
School Association and Montana's Promise where already we have mentored over 73,000 Montana young people when 
our goal was just 10,000. I just joined the national board of Jobs for American Graduates. I will encourage churches 
to provide after-school programs for children to more freely practice their faith in a learning environment. Today, the 
American Dream depends on a high school diploma and our administration will help every Montana child earn one. 
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For Higher Education, we expect the university system to reduce the tuition burden on our students with the $100 per 
student per year allocation included in our budget for the next biennium. We've targeted $800,000 for a two-year 
program to train students for new business. And finally, we have earmarked $2 million dollars in additional funds for 
student assistance. 


Indeed, education is a key to building a better economy and bringing better paying jobs to Montana and only by 
working together can we make great things happen in education. It's as simple as A-B-C. 


Even Montana's National Guard is providing positive options in education for youth at-risk. Since being authorized 
by the 56th Legislature, the Montana Youth ChalleNGe program has graduated 217 youth who had previously dropped 
out of high school in their local communities. 


These 217 graduates have entered Montana's job market, enrolled in college or joined the military. Of these graduates, 
167 (76%) have earned their General Education Diploma - compared against a 44% national GED success rate for 
youth in the same age bracket. 


The ChalleNGe success is typified by one graduate currently holding a 3.78 G.P.A. in a university honors program, 
and another who graduated number | out of 560 candidates at Marine Corps basic training. 


Welfare reform has made great strides in overcoming the myth that parents on welfare don't want to work. We must 
expand our successful child-care programs for low-income families. We have a bill in the legislature that will buy used 
state vehicles and sell them to participants in Families Achieving Independence in Montana at an affordable price and 
reasonable payment schedule. 


Welfare reform doesn't end with a reduction in recipients. The Martz administration is committed to helping more 
people climb higher on the economic ladder. Expanded childcare assistance is a critical concern as are expanded job 
training options and transportation. 


We collected a record high fifty million dollars in child support during the past year. We enhanced enforcement of 
medical support for children, saving 1.5 million dollars in Medicaid each year. 


Clinics and health care facilities report 94.4% of the children coming in are immunized and more good 
news...Montana's teen pregnancy rate is dropping faster than the national average, dropping 19% in nine years. We 
know that means tremendous savings for our health and human services down the road -- let's keep working to teach 
our children the virtues of abstinence. 


Because our community hospitals are the lifeblood of many of our small towns, I made sure that we included provider 
rate increases in our executive budget. Those increases are a top priority, and I ask the legislature to make sure those 
get to my desk intact. 


An ounce of prevention is worth a pound of cure. And you can be certain that we'll do our part. Thanks to the 
Children's Health Insurance Program, 10,000 formerly uninsured youngsters have good health insurance coverage. 
That's progress in my book. We eliminated the small enrollment fee and have simplified the application process. We 
will continue to seek ways to simplify the paperwork so more families may participate. We have come half way in our 
goal to insure a total of 20,000 children. I'm going to continue to bring more Montanans under the umbrella of 
affordable health insurance. Our budget makes a further step in that direction. We'll qualify families for CHIP at 
incomes up to 160% of poverty. 


We are making the difficult transition to State oversight of our mental health services program. There is no question 
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that it's still more than we can afford. We must fix it. We're going to do it by changing the way we do business in the 
department. We will direct the division to develop a plan, with input from the Mental Health Oversight Advisory 
Council to serve more people in, or closer to their own communities and in the least-restrictive settings that their 
mental health conditions require. I'm impressed by reports from Utah's mental health system with its capitated-regional 
mental health approach, and I want to explore those options for Montana. 


We will carefully monitor our Program of Assertive Community Treatment (or PACT), with pilot programs in Billings 
in Helena initiated last year. We intend to roll them out in other communities if the first two sites prove successful. We 
will look for ways to strengthen pharmaceutical treatment, especially where doing so may prevent the need for higher- 
cost, more restrictive placements. 


For the first time in a century Montana has enough cells for those who are sentenced to Montana State Prison. For the 
first time in a long time judges know that if they send a person to MSP their sentence will be served in the place they 


belong. The Department of Corrections could be called the water heater of the State budget. It is something no one 
wants to spend money on. It's not something you show off to your friends. And yet, it's just plain necessary. 


Public safety is our most important responsibility. Without it, everything else we try to do in society is jeopardized. In 
just eight years we're nearly caught up in prison space after a hundred years of underfunding. Not bad. 


We have enough cells. For now. We have more probation and parole officers for more effective supervision. For now. 
Our Pine Hills juvenile facility will be receiving accreditation/certification for its new sex offender facility. We're well 
equipped. For now. 


I have signed a memorandum of understanding, along with Attorney General Mike McGrath and Chief Justice Karla 
Gray that will continue the development of our Criminal Justice Information System. With it, we will have the best 
possible information network between law enforcement, our courthouses and our corrections system. A seamless flow 
of information in our justice system will help us apprehend, incarcerate and monitor Montana offenders. 


Sharing that information between agencies and between branches of government will score a major victory for public 
safety. Imagine a policeman being able to call up on a computer screen in her squad car the criminal history and 
probation record of the person she just pulled over. It's no longer imaginary. It's coming to Montana. I will not allow 
Montana's correctional system to fall behind. Safety is too important. But I expect accountability -- and answers- 
straight up. Corrections will be accountable to me and it will be accountable to you in the Legislature. It will be 
accountable to the people of Montana. If Corrections asks for money that could go to schools, to tax relief, to patients, 
or any worthy cause, Corrections will have to justify it. 


Government, particularly in Montana, has a significant duty to protect our water rights, stream access, habitat and 
wildlife. Access to our rivers and streams in Montana has been an important issue since pioneers first arrived. The 
Stream Access Law withstood two court challenges and we formed citizen advisory councils who have offered common 
sense solutions for some of our stream-crowding issues. 


Water in the West, as we all know, is like gold. Montana institutionalized the leasing of water for in-stream and 
fisheries benefits. We will continue to support efforts to protect species of special concern. We will continue to support 
the catch and release angling for bull and cutthroat trout in an effort to help these species survive. We will continue 
to implement species conservation plans for our native cutthroat trout, bull trout, grayling, and sturgeon. 


Now, thanks toa joint agreement reached under court-ordered mediation between state and federal agencies, the federal 
government will share responsibility for the Brucellosis problem with the State of Montana. In case you did not know, 
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by the end of this year the only remaining threat of Brucellosis in the United States will lie within the bison of 
Yellowstone National Park. And as long as Iam Governor of this state, I will fight for public safety. I will fight for our 
livestock producers. And we will fight against the threat of quarantine and Brucellosis. 


And for our number one industry, agriculture, I will be a true champion for better markets and more opportunities. It 
reminds me of an agricultural dinner I once attended. ((( Share personal story ))) 


We, too, are in charge. If we want better markets for our producers and their quality commodities, we must aggressively 
seek new opportunities. The 2000 Special Session invested in Agricultural Product Promotion. This investment will 
increase domestic and international Department of Agriculture assisted product sales by 100% each year. 


This investment will increase by 20 each year the number of food processing companies that participate in Montana 
Growth Through Agriculture sponsored domestic and foreign trade missions. It will form an electronic clearinghouse 
of niche marketing ideas, leads, and international and national trends. It will assist 15 Montana agri-businesses and/or 
producers each year in the development of marketing plans that accurately reflect consumer trends in the marketplace. 


It will provide for educational functions and informal services to inform Montanans regarding agriculture's role in the 
environment, open space and recreation, and the role agriculture plays in the state's economy. 


Montana must be willing to reinvest in its largest industry. Key to agricultural business expansion in Montana is the 
development of low cost, long term, capital for investment in agriculture. We'll get the job done. 


It's time to look at government and one another in a new way. It's time to set aside the measure of the past and set about 
to live up to our dreams. Look around you. 


That truck driver may someday be the budget director for the entire state. [Right, Chuck Swysgood?] That surveyor 
may become speaker of the house. [Right, Dan McGee?] When a professor can succeed in politics...[Right, Ron 
Erickson?]...When a girl from humble beginnings can become an Olympic athlete and later the governor of this great 
state, you know anything is possible. 


When a mining town with a big hole in the ground can switch gears to make semi conductors, you know things can 
happen. When you bring 150 people with opinions miles apart and yet, desire to produce good things for their 
neighbors -- it's called good government -- it can be done. 


It's time to look at one another in a new way. It's time to look at government and ask what CAN we accomplish, 
together. That waitress in Billings or that little Cheyenne girl in Ashland may be our governor someday. Don't count 
her out. Don't discount anyone or any possibility. 


Montana is the Big Sky State, but it is also a state for big dreams. Lewis and Clark knew it almost 200 years ago. It's 
as true today. Determination to succeed and a blessing from above will make great new things happen. New jobs. New 
futures. A new Montana. Let's go to work. 


Good night, and God bless Montana." 

President Beck thanked the Governor and then introduced The Native Reign, a Native American dance group from 
Lame Deer, MT. The dance group have performed their message of prevention in the United States and Canada. Most 
are members of the Northern Cheyenne Tribe and all are enrolled members of a Montana Indian tribe. Senator Beck 


welcomed them to the joint session. The group then performed to the songs "Indian Nation" and "Together Again". 


Reverend Keith Johnson gave the benediction. 
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Governor Martz was escorted from the House Chamber by the escort committee. 
Majority Leader Thomas moved that the joint session be adjourned. Motion carried. 
Joint session adjourned at 7:08 p.m. 


ROSANA SKELTON TOM BECK 
Secretary of Senate President of the Senate 
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January 26, 2001 State Capitol 


Senate convened at 1:00 p.m. President Beck presiding. Invocation by Reverend Keith Johnson. Pledge of Allegiance 
to the Flag. 


Roll Call. All members present except Senators Grimes, Holden, Ryan and Waterman, excused. Quorum present. 


Mr. President: We, your committee on Bills and Journal, having examined the daily journal for the fifteenth legislative 
day, find the same to be correct. 


Miller, Chairman 
Senators Grimes and Waterman present at this time. 
REPORTS OF STANDING COMMITTEES 


BILLS AND JOURNAL (Miller, Chairman): 1/26/2001 
Correctly printed: SB 2, SB 31, SB 54, SB 115, SB 145, SB 252, SR 4. 
Correctly engrossed: SB 130, SB 162, SB 192, SB 279, SJR 4. 


BUSINESS AND LABOR (Taylor, Chairman): 1/26/2001 
HB 56, be concurred in. Report adopted. 


ENERGY AND TELECOMMUNICATIONS (Cole, Chairman): 1/26/2001 
SB 56, introduced bill, be amended as follows: 


1. Title, page 1, line 6. 
Following: "UTILITIES" 
Insert: "AND LARGE CUSTOMERS" 


2. Page 3, line 10. 
Following: "those" 
Insert: "amortized or nonamortized" 


And, as amended, do pass. Report adopted. 
SB 57, introduced bill, be amended as follows: 
1. Title, page 1, line 7. 

Following: "2" 

Insert: "2" 

2. Page 1, line 22. 


Strike: "July 1" 
Insert: "December 31" 
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And, as amended, do pass. Report adopted. 
SB 269, do pass. Report adopted. 


FISH AND GAME (Sprague, Chairman): 
SB 262, introduced bill, be amended as follows: 


1. Page 4. 
Following: line 18 


1/26/2001 


Insert: "NEW SECTION. Section 4. Occurrence of multiple contingencies -- directions to code commissioner. 
Whenever the secretary of state notifies the code commissioner of the occurrence of more than one of the contingencies 
described in [section 3], the code commissioner is directed to change the bracketed language in 87-2-106(1) and 87-2- 


202(1) to give effect to each exemption." 
Renumber: subsequent sections 


And, as amended, do pass. Report adopted. 


JUDICIARY (Grosfield, Chairman): 
HB 29, be concurred in. Report adopted. 


LOCAL GOVERNMENT (Mahlum, Chairman): 
SB 50, introduced bill, be amended as follows: 


1. Title, line 6. 
Strike: "SMOKE FREE" 
Insert: "SMOKE-FREE" 


2. Title, line 7. 

Strike: "JULY 1, 2002" 
Insert: "CERTAIN DATES" 
Following: "STATE," 


1/26/2001 


1/26/2001 


Insert: "AGENCY HEADS MAKE THE PORTIONS OCCUPIED BY THE STATE SMOKE-FREE BY A CERTAIN 


DATE; ENCOURAGING THAT" 


3. Title, line 8. 

Strike: "ALL OR MAJOR PORTIONS OF" 
Strike: "SMOKE FREE" 

Insert: "SMOKE-FREE" 


4. Title, lines 8 and 9. 
Strike: "BY" on line 8 through "2002" on line 9 


5. Title, line 10. 

Strike: the second "AND" 

Following: "MCA" 

Insert: "; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE" 


6. Page 1, line 19. 
Strike: "date" 
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Insert: "dates" 


7. Page 2, lines 4 and 5. 

Strike: "and buildings leased and occupied only by the state" 

Strike: "as soon" on line 4 through "2002" on line 5 

Insert: "on [the effective date of this act]. Buildings leased and occupied only by the state must be smoke-free as soon 
as practicable but no later than July 1, 2001" 


8. Page 2, line 6. 

Following: "heads" 

Insert: "shall make the portions of the buildings occupied by the state smoke-free as soon as practicable but no later 
than July 1, 2001, and" 

Strike: "all or major portions of" 


9. Page 2, line 7. 
Strike: "by July 1, 2002" 


10. Page 2. 
Following: line 10 
Insert: "NEW SECTION. Section 5. Effective date. [This act] is effective on passage and approval." 


And, as amended, do pass. Report adopted. 
SB 161, introduced bill, be amended as follows: 


1. Page 2, line 15. 
Following: "determining the" 
Insert: "tonnage or" 


2. Page 2, line 21. 
Following: "the" 
Insert: "tonnage or" 


3. Page 4, line 6. 
Following: "and" 
Insert: "tonnage or" 


4. Page 4, line 12. 
Following: "dtsposat" 


Insert: "at facilities subject to regulation pursuant to part 2 of this chapter" 


5. Page 4, line 27. 
Following: "a" 
Insert: "tonnage or" 


6. Page 7, line 20. 


Following: "consider the" 
Insert: "tonnage or" 
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7. Page 7, line 22. 
Following: "in the" 
Insert: "tonnage or" 


And, as amended, do pass. Report adopted. 
SB 168, do pass. Report adopted. 


STATE ADMINISTRATION (Hargrove, Chairman): 1/26/2001 
SB 90, introduced bill, be amended as follows: 


1. Page 20, line 16. 
Following: "foreign country" 
Insert: ", or province or other political subdivision of that country," 


2. Page 20, line 18. 
Following: "foreign country" 
Insert: ", or province or other political subdivision of that country" 


3. Page 20, line 19. 

Following: "with" 

Insert: "or has exchanged letters of understanding with" 
Following: "foreign country" 

Insert: ", or province or other political subdivision of that country,’ 


1 


4. Page 20, line 21. 
Following: "foreign country" 
Insert: ", or province or other political subdivision of that country" 


5. Page 20, line 22. 
Following: "foreign country" 
Insert: ", or province or other political subdivision of that country,’ 


1 


6. Page 20, line 24. 
Following: "foreign country" 
Insert: ", or province or other political subdivision of that country," 


7. Page 20, line 27. 
Following: "foreign country" 
Insert: ", or province or other political subdivision of that country,’ 


1 


8. Page 20, line 28. 
Following: "foreign country" 
Insert: ", or province or other political subdivision of that country" 


And, as amended, do pass. Report adopted. 


TAXATION (DePratu, Chairman): 1/26/2001 
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SB 223, do pass. Report adopted. 
SB 240, introduced bill, be amended as follows: 


1. Page 3, lines 9. 
Following: "4998," 
Insert: "drilled after December 31, 1998," 


2. Page 3, line 10. 
Following: "+998," 
Insert: "drilled after December 31, 1998," 


And, as amended, do pass. Report adopted. 
MESSAGES FROM THE OTHER HOUSE 
House bills passed and transmitted to the Senate for concurrence: 1/25/2001 


HB 80, introduced by Smith 
HB 300, introduced by Wanzenried 


MOTIONS 


SB 129 - Senator Keenan moved that SB 129 be taken from the committee on Finance and rereferred to the committee 
on Taxation. Motion carried. 


FIRST READING AND COMMITMENT OF BILLS 
The following Senate bills were introduced, read first time, and rereferred to committees: 


SB 314, introduced by Doherty, referred to Public Health, Welfare and Safety. 

SB 315, introduced by Franklin, Beck, Bishop, DePratu, Hargrove, Laslovich, Schmidt, B. Thomas (by request of the 
State Auditor), referred to Public Health, Welfare and Safety. 

SB 316, introduced by Stonington, Wanzenried (by request of the State Auditor), referred to Taxation. 

SB 317, introduced by Ellis, referred to Taxation. 

SB 318, introduced by Ekegren, referred to Highways and Transportation. 

SB 319, introduced by Cole, Beck, Crismore, Curtiss, Davies, Ekegren, Ellis, G. Forrester, Fuchs, Grosfield, Hargrove, 
Hedges, L. Holden, Kasten, Kitzenberg, Lenhart, Lewis, Masolo, Matthews, McNutt, K. Miller, Mohl, Olson, Sliter, 
Sprague, Steinbeisser, Story, Tash, Taylor, B. Thomas, J. Wells, Zook, referred to Energy and Telecommunications. 
SB 320, introduced by Kitzenberg, referred to Highways and Transportation. 

SB 321, introduced by Mahlum, Bohlinger, R. Brown, Christiaens, Cocchiarella, Doherty, Halligan, Hargrove, 
Harrington, Kitzenberg, Ryan, Wanzenried, referred to Public Health, Welfare and Safety. 

SB 322, introduced by Shea, Beck, Christiaens, Cocchiarella, Cole, Crismore, Dale, Doherty, Ellingson, R. Erickson, 
Facey, Gallus, Golie, Grimes, Halligan, Harrington, Laslovich, Lawson, Mahlum, Masolo, Matthews, McCarthy, 
McKenney, McNutt, D. Mood, Roush, Sprague, Tash, Tester, B. Thomas, Waterman, referred to Natural Resources. 
SB 323, introduced by McNutt, Beck, Bitney, R. Brown, DePratu, Ekegren, Ellis, G. Forrester, Mahlum, D. Mood, 
Sliter, Somerville, Sprague, F. Thomas, referred to Business and Labor. 

SB 324, introduced by Harrington, Cobb, Grimes, Jent, Lehman, McCarthy, Olson, Ripley, Ryan, referred to Public 
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Health, Welfare and Safety. 

SB 325, introduced by Mahlum, Sliter, Bales, Barrett, Berry, Bohlinger, Butcher, Buzzas, Christiaens, E. Clark, 
Cocchiarella, Cole, Crismore, Dale, Dell, DePratu, Doherty, Ekegren, Ellis, Esp, Facey, Forrester, Franklin, Gallus, 
Galvin-Halcro, Gillan, Golie, Grosfield, Halligan, Harrington, Jent, Jergeson, Kaufmann, Keane, Kitzenberg, Lawson, 
Lee, Lehman, Lenhart, Lindeen, Mangan, McNutt, Nelson, Olson, Pattison, Price, Raser, Ripley, Rome, Roush, Ryan, 
Schmidt, Schrumpf, Shea, Somerville, Story, Tash, Tester, B. Thomas, Walters, Wanzenried, referred to Taxation. 
SB 326, introduced by Taylor, Beck, Berry, Bookout-Reinicke, Brueggeman, Butcher, Cole, Devlin, Esp, R. Holden, 
Kitzenberg, Lawson, Lewis, Mahlum, McNutt, D. Mood, Olson, Rome, Roush, Somerville, Steinbeisser, Tester, B. 
Thomas, referred to Agriculture, Livestock and Irrigation. 

SB 327, introduced by Doherty, Lindeen, B. Thomas, referred to Energy and Telecommunications. 

SB 328, introduced by J. Wells (by request of the Attorney General), referred to Judiciary. 

SB 329, introduced by Roush, E. Clark, Cocchiarella, Crismore, DePratu, Doherty, Ekegren, Franklin, L. Holden, 
Jergeson, Juneau, Kitzenberg, McNutt, Nelson, Ryan, Schmidt, Shea, Tester, referred to Public Health, Welfare and 
Safety. 

SB 330, introduced by Mahlum, Christiaens, Halligan, Juneau, Matthews (by request of the State Auditor), referred 
to Business and Labor. 

SB 331, introduced by DePratu, referred to Finance. 

SB 332, introduced by Waterman, referred to Public Health, Welfare and Safety. 


The following Senate joint resolutions were introduced, read first time, and referred to committee: 


SJR 9, introduced by Cocchiarella, Bales, Barrett, Beck, Berry, Bishop, Bixby, Bohlinger, Bookout-Reinicke, Branae, 
R. Brown, Brueggeman, Buzzas, Callahan, Carney, Christiaens, Clancy, E. Clark, P. Clark, Cobb, Cole, Crismore, 
Curtiss, Cyr, Davies, Dell, DePratu, Devlin, Doherty, Eggers, Ekegren, Ellingson, Elliott, Ellis, R. Erickson, Fisher, 
G. Forrester, Franklin, Fritz, Fuchs, Gallik, Gallus, Glaser, Grimes, Grosfield, Gutsche, Haines, Halligan, Hargrove, 
Harrington, Hedges, Himmelberger, L. Holden, Jackson, Jacobson, Jayne, Jergeson, Juneau, Kasten, Kaufmann, Keane, 
Kitzenberg, Laslovich, Lee, Lehman, Lindeen, Mahlum, Masolo, Matthews, McCann, McCarthy, McGee, McNutt, 
Musgrove, Nelson, Newman, Noennig, O'Neil, Olson, Pattison, Pease, A. Peterson, K. Peterson, Price, Raser, Rice, 
Ripley, Roush, Ryan, Schmidt, Shea, Shockley, Somerville, Sprague, Stapleton, Story, Tash, Tester, B. Thomas, F. 
Thomas, Toole, Tramelli, J. Tropila, Waddill, Waitschies, Walters, Waterman, J. Whitaker, Wolery, C. Younkin, Zook, 
referred to State Administration. 


SJR 10, introduced by Kitzenberg, referred to Education and Cultural Resources. 
The following Senate resolution was introduced, read first time, and referred to committee: 


SR 18, introduced by K. Miller, Beck, Berry, Bishop, Bohlinger, Butcher, Cobb, Cocchiarella, Cole, Crismore, 
DePratu, Ekegren, Ellis, Glaser, Halligan, Jergeson, Keenan, Mahlum, McNutt, O'Neil, Roush, Ryan, Shea, Sprague, 
Stapleton, Stonington, B. Thomas, J. Wells, (by request of the Senate Bills and Journal Standing Committee) referred 
to Legislative Administration. 


The following House bills were introduced, read first time, and referred to committees: 


HB 80, introduced by Smith, referred to State Administration. 

HB 204, introduced by Bitney, referred to State Administration. 

HB 241, introduced by B. Thomas, referred to State Administration. 

HB 279, introduced by McKenney, E. Clark, Cocchiarella, Doherty, R. Erickson, Gallus, Gillan, Haines, Halligan, 
Harrington, Hedges, Jent, Lenhart, Mahlum, Mangan, Nelson, Shea, Tash, Thomas, Waterman, referred to Public 
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Health, Welfare and Safety. 
HB 293, introduced by Harris, Branae, Clancy, Gutsche, Hedges, Hurdle, Jent, Laszloffy, Waddill, Wanzenried, 
Wolery, referred to State Administration. 


HB 300, introduced by Wanzenried, referred to Business and Labor. 


HB 309, introduced by C. Younkin, Franklin, Jacobson, Kaufmann, Lee, Lenhart, Stonington, referred to Public 
Health, Welfare and Safety. 


The following House joint resolution was introduced, read first time, and referred to committee: 
HJR 7, introduced by McGee, referred to State Administration. 


SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Senator Thomas moved the Senate resolve itself into a Committee of the Whole for consideration of business on second 
reading. Motion carried. Senator Jergeson in the chair. 


Mr. President: We, your Committee of the Whole, having had under consideration business on second reading, 
recommend as follows: 


Senator Ryan present at this time. 

SB 164 - Senator McNutt moved SB 164 do pass. Motion carried unanimously. 

SB 170 - Senator Halligan moved SB 170 do pass. Motion carried unanimously. 

SB 189 - Senator McNutt moved SB 189 do pass. Motion carried unanimously. 

SB 231 - Senator Grimes moved SB 231 do pass. Motion carried unanimously. 

SB 234 - Senator Tester moved SB 234 do pass. Motion carried unanimously. 

SB 238 - Senator Tester moved SB 238 do pass. Motion carried with Senators Cobb and Miller voting nay. 
SB 254 - Senator Halligan moved SB 254 do pass. Motion carried unanimously. 

HB 39 - Senator Sprague moved HB 39 be concurred in. Motion carried unanimously. 

Senator Christiaens excused at this time. 

HB 52 - Senator Doherty moved HB 52 be concurred in. Motion carried unanimously. 

HB 112 - Senator Taylor moved HB 112 be concurred in. Motion carried unanimously. 

SB 2 - Senator Stonington moved SB 2 do pass. Motion carried with Senators Cole, Elliott and Toole voting nay.. 


SB 115 - Senator F. Thomas moved consideration of SB 115 be passed for the day. Motion carried. 
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Senator Christiaens present at this time. 
SB 132 - Senator Halligan moved SB 132 do pass. Motion carried unanimously. 
SB 252 - Senator Cocchiarella moved SB 252 do pass. Motion carried unanimously. 


Senator Thomas moved the committee rise and report. Motion carried. Committee arose. Senate resumed. President 
Beck in the chair. Chairman Jergeson moved the Committee of the Whole report be adopted. Report adopted 
unanimously. 


THIRD READING OF BILLS 


The following bills having been read three several times, title and history agreed to, were disposed of in the following 
manner: 


SB 31 passed as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Jergeson, Johnson, 
Keenan, Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, Sprague, 
Stapleton, Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 

Total 49 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Holden. 
Total 1 


SB 54 passed as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Jergeson, Johnson, 
Keenan, Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, Sprague, 
Stapleton, Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 

Total 49 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Holden. 
Total 1 
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SB 145 passed as follows: 

Yeas: Berry, Butcher, Cobb, Cocchiarella, Cole, Crismore, DePratu, Ekegren, Ellis, Glaser, Grimes, Grosfield, 
Halligan, Harrington, Keenan, Kitzenberg, Mahlum, McCarthy, McNutt, Mohl, Roush, Shea, Sprague, Stapleton, 
Stonington, Tash, Taylor, Thomas, Zook, Mr. President. 

Total 30 

Nays: Bishop, Bohlinger, Christiaens, Doherty, Ellingson, Elliott, Franklin, Hargrove, Holden, Jergeson, Johnson, 
Miller, Nelson, O'Neil, Pease, Ryan, Tester, Toole, Waterman, Wells. 

Total 20 

Paired: Stapleton, Aye; Holden, No. 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


Senator Kitzenberg excused at this time. 

SPECIAL ORDERS OF THE DAY 
SR 4 - Senator Hargrove moved that SR 4, concurring in, confirming, and consenting to the nomination and 
appointment of David Galt as Director of the Department of Transportation be adopted and that the yeas and nays be 
spread upon the journal. Motion carried as follows: 
Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Jergeson, Johnson, 
Keenan, Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, Sprague, Stapleton, 
Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 
Total 48 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Holden, Kitzenberg. 
Total 2 


MOTIONS 


SB 272 - Senator Thomas moved that SB 272 be taken from the committee on Business and Labor and rereferred to 
the committee on Energy and Telecommunications. Motion carried. 


SB 115 - Senator Thomas moved consideration of SB 115 , on second reading this legislative day, be postponed until 


STATE INTERNET/BBS COPY 219 


SENATE JOURNAL 
TWENTY-FIRST LEGISLATIVE DAY - JANUARY 26, 2001 


the twenty-third legislative day, January 29, 2001. Motion carried. 


SB 293 - Senator Grosfield moved that SB 293 be taken from the committee on Highways and Transportation and 
rereferred to the committee on Judiciary. Motion carried. 


SB 231 - Senator Keenan moved that SB 231 be taken from the third reading board and rereferred to the committee 
on Finance. Motion carried. 


SR 4 - Senator Keenan moved he be allowed to change his vote on SR 4 this legislative day, from nay to yea. Motion 
carried. 


SR 4 - Senator Miller moved he be allowed to change his vote on SR 4 this legislative day, from nay to yea. Motion 
carried. 


ANNOUNCEMENTS 
Committee meetings were announced by committee chairmen. 
Majority Leader Thomas moved that the Senate adjourn until 8:00 a.m., Saturday, January 27, 2001. Motion carried. 
Senate adjourned at 3:05 p.m. 


ROSANA SKELTON TOM BECK 
Secretary of Senate President of the Senate 
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January 27, 2001 State Capitol 


Senate convened at 8:00 a.m. President Beck presiding. Invocation by Reverend Keith Johnson. Pledge of Allegiance 
to the Flag. 


Roll Call. All members present except Senators Cobb, Ekegren, Grosfield, Holden, Kitzenberg, Sprague, Stapleton, 
and McCarthy, excused. Quorum present. 


Mr. President: We, your committee on Bills and Journal, having examined the daily journal for the sixteenth legislative 
day, find the same to be correct. 


Miller, Chairman 
REPORTS OF STANDING COMMITTEES 


BILLS AND JOURNAL (Miller, Chairman): 1/27/2001 

Correctly printed: SB 2, SB 132, SB 164, SB 168, SB 170, SB 189, SB 223, SB 234, SB 238, SB 252, SB 254, SB 269, 
SB 314, SB 315, SB 316, SB 317, SB 318, SB 319, SB 320, SB 321, SB 322, SB 323, SB 324, SB 325, SB 
326, SB 327, SB 328, SB 329, SB 330, SB 331, SB 332, SJR 9, SJR 10, SR 18, HB 29, HB 39, HB 52, HB 
56, HB 112. 

Correctly engrossed: SB 50, SB 57, SB 90, SB 161, SB 240, SB 262. 


STATE ADMINISTRATION (Hargrove, Chairman): 1/26/2001 
SR 3,be adopted. Report adopted. 


MESSAGES FROM THE OTHER HOUSE 
House bills passed and transmitted to the Senate for concurrence: 1/26/2001 


HB 21, introduced by Eggers 
HB 41, introduced by Witt 

HB 74, introduced by E. Clark 
HB 94, introduced by Gillan 
HB 109, introduced by Mangan 
HB 165, introduced by Gutsche 


MOTIONS 


SB 162 - Senator Thomas moved that consideration of SB 162 on second reading this legislative day, be passed for 
the day. Motion carried. 


SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Senator Thomas moved the Senate resolve itself into a Committee of the Whole for consideration of business on second 
reading. Motion carried. Senator Butcher in the chair. 
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Mr. President: We, your Committee of the Whole, having had under consideration business on second reading, 
recommend as follows: 

SB 29 - Senator McNutt moved SB 29 do pass. Motion carried unanimously. 

SB 130 - Senator F. Thomas moved SB 130 do pass. Motion carried unanimously. 

SB 192 - Senator DePratu moved SB 192 do pass. Motion carried unanimously. 


SB 279 - Senator McNutt moved SB 279 do pass. After discussion, Senator McNutt requested that consideration of 
SB 279 be placed at the bottom of the second reading board in order that he could check on an amendment to the bill. 


SJR 4 - Senator Taylor moved SJR 4 be adopted. Motion carried with Senator O'Neil voting nay. 

SB 279 - Senator McNutt made a substitute motion that consideration of SB 279 be passed for the day. Motion carried. 
Senator Thomas moved the committee rise and report. Motion carried. Committee arose. Senate resumed. President 
Beck in the chair. Chairman Butcher moved the Committee of the Whole report be adopted. Report adopted 
unanimously. 


THIRD READING OF BILLS 


The following bills having been read three several times, title and history agreed to, were disposed of in the following 
manner: 


SB 2 passed as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ellingson, 
Ellis, Franklin, Glaser, Grimes, Halligan, Hargrove, Harrington, Jergeson, Keenan, Mahlum, McNutt, Miller, Mohl, 
Nelson, O'Neil, Pease, Roush, Ryan, Shea, Stonington, Tash, Taylor, Tester, Thomas, Waterman, Wells, Zook, Mr. 
President. 
Total 39 


Nays: Elliott, Johnson, Toole. 
Total 3 


Absent or not voting: None. 
Total 0 


Excused: Cobb, Ekegren, Grosfield, Holden, Kitzenberg, McCarthy, Sprague, Stapleton. 
Total 8 


SB 132 passed as follows: 
Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ellingson, 


Elliott, Ellis, Franklin, Glaser, Grimes, Halligan, Hargrove, Harrington, Jergeson, Johnson, Keenan, Mahlum, McNutt, 
Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, 
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Wells, Zook, Mr. President. 
Total 42 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Cobb, Ekegren, Grosfield, Holden, Kitzenberg, McCarthy, Sprague, Stapleton. 
Total 8 


SB 164 passed as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ellingson, 
Elliott, Ellis, Franklin, Glaser, Grimes, Halligan, Hargrove, Harrington, Jergeson, Johnson, Keenan, Mahlum, McNutt, 
Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, 
Zook, Mr. President. 

Total 41 


Nays: Miller. 
Total 1 


Absent or not voting: None. 
Total 0 


Excused: Cobb, Ekegren, Grosfield, Holden, Kitzenberg, McCarthy, Sprague, Stapleton. 
Total 8 


SB 170 passed as follows: 

Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ellingson, 
Elliott, Ellis, Franklin, Glaser, Grimes, Halligan, Hargrove, Harrington, Jergeson, Johnson, Keenan, Mahlum, McNutt, 
Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, 
Wells, Zook, Mr. President. 

Total 42 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Cobb, Ekegren, Grosfield, Holden, Kitzenberg, McCarthy, Sprague, Stapleton. 
Total 8 


SB 189 passed as follows: 
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Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ellingson, 
Elliott, Ellis, Franklin, Glaser, Grimes, Halligan, Hargrove, Harrington, Jergeson, Johnson, Keenan, Mahlum, McNutt, 
Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, 
Wells, Zook, Mr. President. 

Total 42 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Cobb, Ekegren, Grosfield, Holden, Kitzenberg, McCarthy, Sprague, Stapleton. 
Total 8 


SB 234 passed as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ellingson, 
Elliott, Ellis, Franklin, Glaser, Grimes, Halligan, Hargrove, Harrington, Jergeson, Johnson, Keenan, Mahlum, McNutt, 
Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, 
Wells, Zook, Mr. President. 

Total 42 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Cobb, Ekegren, Grosfield, Holden, Kitzenberg, McCarthy, Sprague, Stapleton. 
Total 8 


SB 238 passed as follows: 

Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cocchiarella, Crismore, DePratu, Doherty, Ellingson, Elliott, 
Ellis, Franklin, Glaser, Grimes, Halligan, Hargrove, Harrington, Jergeson, Johnson, Keenan, Mahlum, McNutt, Mohl, 
O'Neil, Pease, Roush, Ryan, Shea, Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Zook, Mr. President. 
Total 38 


Nays: Cole, Miller, Nelson, Wells. 
Total 4 


Absent or not voting: None. 
Total 0 


Excused: Cobb, Ekegren, Grosfield, Holden, Kitzenberg, McCarthy, Sprague, Stapleton. 
Total 8 
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SB 252 passed as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ellingson, 
Elliott, Ellis, Franklin, Glaser, Grimes, Halligan, Hargrove, Harrington, Jergeson, Johnson, Keenan, Mahlum, McNutt, 
Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, 
Wells, Zook, Mr. President. 

Total 42 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Cobb, Ekegren, Grosfield, Holden, Kitzenberg, McCarthy, Sprague, Stapleton. 
Total 8 


SB 254 passed as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ellingson, 
Elliott, Ellis, Franklin, Glaser, Grimes, Halligan, Hargrove, Harrington, Jergeson, Johnson, Keenan, Mahlum, McNutt, 
Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, 
Wells, Zook, Mr. President. 

Total 42 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Cobb, Ekegren, Grosfield, Holden, Kitzenberg, McCarthy, Sprague, Stapleton. 
Total 8 


HB 39 concurred in as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ellingson, 
Elliott, Ellis, Franklin, Glaser, Grimes, Halligan, Hargrove, Harrington, Jergeson, Johnson, Keenan, Mahlum, McNutt, 
Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, 
Wells, Zook, Mr. President. 

Total 42 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 
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Excused: Cobb, Ekegren, Grosfield, Holden, Kitzenberg, McCarthy, Sprague, Stapleton. 
Total 8 


HB 52 concurred in as follows: 

Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ellingson, 
Elliott, Ellis, Franklin, Glaser, Grimes, Halligan, Hargrove, Harrington, Jergeson, Johnson, Keenan, Mahlum, McNutt, 
Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, 
Wells, Zook, Mr. President. 

Total 42 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Cobb, Ekegren, Grosfield, Holden, Kitzenberg, McCarthy, Sprague, Stapleton. 
Total 8 


HB 112, as amended by the Senate, concurred in as follows: 

Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ellingson, 
Elliott, Ellis, Franklin, Glaser, Grimes, Halligan, Hargrove, Harrington, Jergeson, Johnson, Keenan, Mahlum, McNutt, 
Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, 
Wells, Zook, Mr. President. 

Total 42 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Cobb, Ekegren, Grosfield, Holden, Kitzenberg, McCarthy, Sprague, Stapleton. 
Total 8 


ANNOUNCEMENTS 


Senator Berry introduced the Senate pages, gave a brief overview of their future plans, and thanked them for their 
work for the Senate. 


Committee meetings were announced by committee chairmen. 
Majority Leader Thomas moved that the Senate adjourn until 1:00 p.m., Monday, January 29, 2001. Motion carried. 


Senate adjourned at 9:06 a.m. 
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ROSANA SKELTON TOM BECK 
Secretary of Senate President of the Senate 
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Helena, Montana Senate Chambers 
January 29, 2001 State Capitol 


Senate convened at 1:00 p.m. President Beck presiding. Invocation by Reverend John Morden of the Community 
Church of God in Big Sandy, MT. Pledge of Allegiance to the Flag. 


Roll Call. All members present except Senator Butcher, excused. Quorum present. 


Mr. President: We, your committee on Bills and Journal, having examined the daily journal for the seventeenth 
legislative day, find the same to be correct. 


Miller, Chairman 
REPORTS OF STANDING COMMITTEES 


BILLS AND JOURNAL (Miller, Chairman): 1/29/2001 
Correctly printed: SB 29, SB 130, SB 192, SB 333, SB 334, SB 335, SB 336, SB 337, SB 338, SB 339, SB 340, SB 
341, SB 342, SB 343, SB 344, SB 345, SB 346, SB 347, SB 348, SB 349, SB 350, SB 351, SJR 4. 

Correctly engrossed: SB 56. 
Correctly enrolled: SR 4. 
Examined by the sponsor and found to be correct: SR 4. 


BUSINESS AND LABOR (Taylor, Chairman): 1/26/2001 
HB 26, be concurred in. Report adopted. 
HB 34, be concurred in. Report adopted. 


EDUCATION AND CULTURAL RESOURCES (Glaser, Chairman): 1/29/2001 
SB 35, introduced bill, be amended as follows: 


1. Title, page 1, line 4. 

Strike: "REQUIRING" 

Insert: "AUTHORIZING" 

2. Page 3, lines 16 through 21. 

Following: "(26)" on line 16 

Insert: "assess the need for a school uniform policy and may" 
Following: "uniforms." on line 16 

Strike: remainder of line 16 through "pupil." on line 21 

And, as amended, do pass. Report adopted. 

SB 140, introduced bill, be amended as follows: 


1. Title, page 1, line 6. 
Strike: "PUBLIC" 


And, as amended, do pass. Report adopted. 
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FINANCE (Keenan, Chairman): 1/25/2001 
SB 179, introduced bill, be amended as follows: 


1. Title, page 1, line 7. 
Following: "THE" 
Insert: "GENERAL FUND" 


2. Page 3, line 23. 
Following: "proposed" 
Insert: "general fund" 


3. Page 3, line 24. 
Following: "current" 
Insert: "general fund" 


4. Page 7, line 8. 
Following: "seetron" 
Strike: remainder of line 8 


5. Page 7, line 13. 
Strike: "university" 
Insert: "higher education" 


6. Page 7, line 17. 
Strike: "University" 
Insert: "The operating budget for higher education" 


And, as amended, do pass. Report adopted. 


LEGISLATIVE ADMINISTRATION (Grimes, Chairman): 1/29/2001 
MR. PRESIDENT: 

We, your committee on Legislative Administration recommend that employment of the following attaches of the Senate 
be terminated as of 5:00 p.m., Saturday, January 27, 2001: 


TITLE NAME 


Pages: Mariah Leushcen, Thompson Falls, MT 
Nicholas Weisert, Belgrade, MT 
Rebecca Conn, Hall, MT 
Jill Hanson, Whitehall, MT 
Anthony Cox, Missoula, MT 
Ross Beausoleil, Warm Springs, MT 
Mandy Nemitz, Cascade, MT 


and recommend that the following attaches of the Senate be employed as of 8:00 a.m., Monday, January 29, 2001: 
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TITLE NAME 


Pages: Chad Ekegren, Chaska, MN 

Gavin Holden, Glendive, MT 
Megan Marlatt, Yuma, AZ 
Alexandra Cannon, Tacna, AZ 
David Martin, Helena, MT 
Brynn Molloy, Missoula, MT 
Alex Redfern, Missoula, MT 
Trisha Smith, Cut Bank, MT 


Report Adopted. 


PUBLIC HEALTH, WELFARE AND SAFETY (Bishop, Chairman): 
SB 77, introduced bill, be amended as follows: 


1. Page 23, line 3. 
Following: line 2 


1/27/2001 


Insert: "(1) "Assessment" means the process of evaluating a recipient's skills, education, job readiness, and barriers 
to employment. The term may include further in-depth examination to identify and access services and 
resources to assist the recipient in eliminating barriers to employment if barriers are identified during the 


initial assessment." 
Renumber: subsequent subsections 


2. Page 23, line 8. 
Strike: "(2)(a)(@) or (2)(a)(@ii)" 
Insert: "(3)(a)@) or (3)(a)Gi)" 


And, as amended, do pass. Report adopted. 
SB 82, introduced bill, be amended as follows: 


1. Title, page 1, line 7. 
Strike: "COMMISSIONER OF INSURANCE" 
Insert: "DEPARTMENT OF PUBLIC HEALTH AND HUMAN SERVICES" 


2. Page 5, line 19. 
Strike: subsection (1) in its entirety 
Renumber: subsequent subsections 


3. Page 6, line 26. 
Strike: "commissioner" 
Insert: "department" 


4. Page 6, line 28. 


Strike: "commissioner" 
Insert: "department" 
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5. Page 7, line 1. 
Strike: "commissioner" 
Insert: "department" 


6. Page 7, line 2. 
Strike: "commissioner's" 
Insert: "department's" 


7. Page 7, line 3. 
Strike: "commissioner" 
Insert: "department" 


8. Page 7, line 4. 

Following: "rules." 

Insert: "The department shall provide for independent review of any contract provisions and contract compliance with 
the financial solvency rules." 


9. Page 7, line 6. 
Strike: "commissioner" 
Insert: "department" 


10. Page 7, line 8. 
Strike: "commissioner" in both places 
Insert: "department" in both places 


11. Page 7, line 9. 
Strike: "commissioner's" 
Insert: "department's" 


12. Page 7, line 10. 
Strike: "commissioner" in both places 
Insert: "department" in both places 


13. Page 7, line 11. 
Strike: "commissioner" 
Insert: "department" 


14. Page 12, line 7 through line 8. 

Following: "legislators," on line 7 

Insert: "and" 

Following: "representatives" on line 7 

Strike: remainder of line 7 through "insurance" on line 8 


And, as amended, do pass. Report adopted. 


STATE ADMINISTRATION (Hargrove, Chairman): 1/29/2001 
SB 256, introduced bill, be amended as follows: 
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1. Page 2, line 29. 
Strike: "scholarship," 
Strike: "fee waiver," 


And, as amended, do pass. Report adopted. 
SB 275, introduced bill, be amended as follows: 


1. Title, line 8. 
Strike: "AND" 


2. Title, line 9. 
Following: "MCA" 
Insert: "; AND PROVIDING EFFECTIVE DATES" 


3. Page 3, line 22. 
Following: "to" 
Insert: "[" 


4. Page 3, line 23. 
Following: "(a)" 
Insert: "|" 


5. Page 3, line 24. 
Following: "amended" 
Insert: "[" 


6. Page 3, line 28. 
Following: "amended" 
Insert: "|" 


7. Page 4, line 2. 
Following: "provide" 
Insert: "[" 


8. Page 4, line 4. 
Following: "(1)" 
Insert: "|" 


9. Page 4, line 10. 
Before: "(2)" 
Insert: "[" 


10. Page 4, line 11. 
Following: "61-5-105(9)(b)." 


Insert: "|" 


11. Page 4. 
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Following: line 11 
Insert: "NEW SECTION. Section 4. Effective dates -- contingency. (1) Except as provided in subsections (3) and 
(4), [this act] is effective October 1, 2001. 
(2) The attorney general shall certify to the governor the date on which the department of justice has 
the capability to electronically furnish to the selective service system the information required by 61-5-105(9)(b). 
(3) The bracketed language in [sections 2 and 3] is effective on the date on which the attorney 
general makes the certification required by subsection (2). The governor shall notify the code commissioner of the 
certification on the date on which the certification is made. 
(4) This section is effective on passage and approval." 


And, as amended, do pass. Report adopted. 
MESSAGES FROM THE OTHER HOUSE 
House bills passed and transmitted to the Senate for concurrence: 1/27/2001 


HB 40, introduced by Witt 

HB 78, introduced by E. Clark 
HB 108, introduced by Noennig 
HB 110, introduced by Noennig 
HB 114, introduced by Story 
HB 166, introduced by Lee 


MOTIONS 


SB 311 - Senator Cocchiarella moved that SB 311 be taken from the committee on Public Health, Welfare and Safety 
and rereferred to the committee on Business and Labor. Motion carried. 


SB 168 - Senator Stonington moved that SB 168, on second reading this legislative day, be postponed until the twenty- 
fourth legislative day, January 30, 2001. Motion carried. 


FIRST READING AND COMMITMENT OF BILLS 
The following Senate bills were introduced, read first time, and referred to committees: 


SB 333, introduced by Beck, Rome, referred to Local Government. 

SB 334, introduced by Grosfield, referred to Judiciary. 

SB 335, introduced by F. Thomas, McKenney, Beck, Cocchiarella, Cole, Doherty, Ellis, G. Forrester, Matthews, Shea, 
referred to Energy and Telecommunications. 

SB 336, introduced by Berry, referred to Finance. 

SB 337, introduced by Berry, referred to Judiciary. 

SB 338, introduced by Berry, referred to Public Health, Welfare and Safety. 
SB 339, introduced by Berry, referred to Finance. 

SB 340, introduced by Berry, referred to Business and Labor. 

SB 341, introduced by Berry, referred to Public Health, Welfare and Safety. 
SB 342, introduced by Berry, referred to Judiciary. 

SB 343, introduced by Berry, referred to Local Government. 

SB 344, introduced by Cobb, referred to Education and Cultural Resources. 
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SB 345, introduced by Cobb, referred to Agriculture, Livestock and Irrigation. 

SB 346, introduced by Cobb, referred to Taxation. 

SB 347, introduced by Cobb, referred to Taxation. 

SB 348, introduced by Elliott, P. Clark, DePratu, Mahlum, referred to Highways and Transportation. 

SB 349, introduced by Tester, R. Brown, Mahlum, Musgrove, (by request of the State Auditor) referred to Business 
and Labor. 

SB 350, introduced by Ellingson, Bohlinger, R. Erickson, Franklin, Halligan, Pease, Toole, referred to Taxation. 
SB 351, introduced by Ellingson, Elliott, R. Erickson, Harrington, Toole, referred to Taxation. 


The following House bills were introduced, read first time, and referred to committees: 


HB 21, introduced by Eggers (by request of the Law, Justice, and Indian Affairs Interim Committee), referred to State 
Administration. 

HB 40, introduced by Witt (by request of the Department of Commerce), referred to Natural Resources. 

HB 41, introduced by Witt (by request of the Legislative Finance Committee), referred to Finance. 

HB 74, introduced by E. Clark, referred to State Administration. 

HB 78, introduced by E. Clark (by request of the State Administration, Public Retirement Systems, and Veterans’ 
Affairs Interim Committee), referred to Highways and Transportation. 

HB 94, introduced by Gillan, P. Clark, Lindeen, McCarthy, Tash, Tester, C. Younkin (by request of the Environmental 
Quality Council), referred to Natural Resources. 

HB 108, introduced by Noennig, referred to Education and Cultural Resources. 

HB 109, introduced by Mangan, referred to Finance. 

HB 110, introduced by Noennig, referred to Education and Cultural Resources. 

HB 114, introduced by Story (by request of the Department of Natural Resources and Conservation), referred to 
Agriculture, Livestock and Irrigation. 

HB 165, introduced by Gutsche (by request of the Law, Justice, and Indian Affairs Interim Committee), referred to 
Judiciary. 

HB 166, introduced by Lee (by request of the Department of Transportation), referred to Natural Resources. 


SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Senator Thomas moved the Senate resolve itself into a Committee of the Whole for consideration of business on second 
reading. Motion carried. Senator Tester in the chair. 


Mr. President: We, your Committee of the Whole, having had under consideration business on second reading, 
recommend as follows: 


SB 162 - Senator Grosfield moved SB 162 do pass. Motion carried unanimously. 

SB 279 - Senator McNutt moved SB 279, second reading copy, be amended as follows : 
1. Page 2, line 14. 

Following: "created" 


Insert: "or retained" 


2. Page 2, line 15. 
Following: "created" 
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Insert: "or retained" 


3. Page 2, line 19. 
Following: "(e)" 
Insert: "(i)" 


4. Page 2, line 20. 
Following: "created" 
Insert: "or as provided in subsection (2)(e)(ii)" 


5. Page 2, following line 21. 

Insert: "(ii) In establishing interest rates under subsections (2)(d)(i) and (2)(d)(ii) for preventing the elimination of 
jobs, the board shall require the submission of financial data that allows the board to determine if the loan and 
interest rate will in fact prevent the elimination of jobs." 


6. Page 2, line 25. 
Following: "creation" 
Insert: "or retention" 





7. Page 2, line 29. 

Following: "created" 

Insert: "or retained" 

Amendment adopted unanimously. 

SB 279 - Senator McNutt moved SB 279, as amended, do pass. Motion carried with Senator O'Neil voting nay. 
SB 50 - Senator Waterman moved SB 50 do pass. Motion carried as follows: 

Yeas: Berry, Bishop, Bohlinger, Christiaens, Cobb, Cocchiarella, DePratu, Doherty, Ekegren, Ellingson, Franklin, 
Glaser, Halligan, Hargrove, Harrington, Johnson, Keenan, Kitzenberg, Mahlum, McCarthy, Miller, Nelson, O'Neil, 
Pease, Roush, Shea, Stapleton, Stonington, Tester, Thomas, Toole, Waterman. 

Total 32 

Nays: Cole, Crismore, Elliott, Ellis, Grimes, Grosfield, Holden, Jergeson, McNutt, Mohl, Ryan, Sprague, Tash, Taylor, 
Wells, Zook, Mr. President. 

Total 17 


Absent or not voting: None. 
Total 0 


Excused: Butcher. 
Total 1 


SB 57 - Senator R. Johnson moved SB 57 do pass. Motion carried unanimously. 
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SB 90 - Senator Ekegren moved SB 90 do pass. Motion carried unanimously. 


Senator Stonington excused at this time. 


SB 161 - Senator Hargrove moved SB 161 do pass. Motion carried as follows: 


Yeas: Berry, Bishop, Bohlinger, Christiaens, Cobb, Cocchiarella, Cole, Ekegren, Ellingson, Elliott, Ellis, Franklin, 
Glaser, Halligan, Hargrove, Harrington, Johnson, Mahlum, McCarthy, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, 
Shea, Sprague, Stapleton, Tash, Tester, Thomas, Toole, Waterman, Zook. 

Total 34 


Nays: Crismore, DePratu, Doherty, Grimes, Grosfield, Holden, Jergeson, Keenan, Kitzenberg, McNutt, Miller, Taylor, 
Wells, Mr. President. 
Total 14 


Absent or not voting: None. 
Total 0 


Excused: Butcher, Stonington. 
Total 2 


SB 223 - Senator Ekegren moved SB 223 do pass. Motion carried as follows: 

Yeas: Berry, Bishop, Bohlinger, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Ekegren, Ellingson, Elliott, 
Ellis, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Keenan, Kitzenberg, Mahlum, McNutt, 
Miller, Mohl, Nelson, O'Neil, Pease, Roush, Shea, Sprague, Stapleton, Tash, Taylor, Tester, Thomas, Wells, Zook, 
Mr. President. 

Total 40 


Nays: Doherty, Franklin, Jergeson, Johnson, McCarthy, Ryan, Toole, Waterman. 
Total 8 


Absent or not voting: None. 
Total 0 


Excused: Butcher, Stonington. 
Total 2 


SB 240 - Senator McNutt moved SB 240 do pass. Motion carried with Senator Cobb voting nay. 
SB 262 - Senator J. Wells moved SB 262 do pass. Motion carried unanimously. 
Senator Thomas moved the committee rise and report. Motion carried. Committee arose. Senate resumed. President 


Beck in the chair. Chairman Tester moved the Committee of the Whole report be adopted. Report adopted 
unanimously. 
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THIRD READING OF BILLS 


The following bills having been read three several times, title and history agreed to, were disposed of in the following 
manner: 


SB 29 passed as follows: 


Yeas: Berry, Bishop, Bohlinger, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, 
Johnson, Keenan, Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, 
Sprague, Stapleton, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 

Total 48 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Butcher, Stonington. 
Total 2 


SB 130 passed as follows: 


Yeas: Berry, Bishop, Bohlinger, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, 
Johnson, Keenan, Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, 
Sprague, Stapleton, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 

Total 48 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Butcher, Stonington. 
Total 2 


SB 192 passed as follows: 

Yeas: Berry, Bishop, Bohlinger, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, 
Johnson, Keenan, Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, 
Sprague, Stapleton, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 

Total 48 


Nays: None. 
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Total 0 


Absent or not voting: None. 
Total 0 


Excused: Butcher, Stonington. 
Total 2 


SJR 4 adopted as follows: 


Yeas: Berry, Bishop, Bohlinger, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, 
Johnson, Keenan, Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, Pease, Roush, Ryan, Shea, Sprague, 
Stapleton, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 

Total 47 


Nays: O'Neil. 
Total 1 


Absent or not voting: None. 
Total 0 


Excused: Butcher, Stonington. 
Total 2 


SPECIAL ORDERS OF THE DAY 


SR3 - Senator Bohlinger moved that SR 3, concurring in, confirming, and consenting to the nominations of Mr. Stan 
Grace and Mr. Leo Giacometto to the Pacific Northwest Electric Power and Conservation Planning Council be adopted 
and that the yeas and nays be spread upon the journal. Motion carried as follows: 


Yeas: Berry, Bishop, Bohlinger, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, 
Johnson, Keenan, Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, 
Sprague, Stapleton, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 

Total 48 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Butcher, Stonington. 
Total 2 


MOTIONS 
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HB 56 - Senator DePratu moved that consideration of HB 56 on second reading, be postponed until the twenty-fifth 
legislative day, January 31, 2001. Motion carried. 


SB 223 - Senator Keenan moved that SB 223 be taken from the third reading board and rereferred to the committee 
on Finance. Motion carried. 


ANNOUNCEMENTS 
Committee meetings were announced by committee chairmen. 
Majority Leader Thomas moved that the Senate adjourn until 1:00 p.m., Tuesday, January 30, 2001. Motion carried. 
Senate adjourned at 3:00 p.m. 


ROSANA SKELTON TOM BECK 
Secretary of Senate President of the Senate 
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Senate convened at 1:00 p.m. President Beck presiding. Invocation by Reverend Keith Johnson. Pledge of Allegiance 
to the Flag. 


Roll Call. All members present except Senators DePratu, Franklin and Mahlum, excused Quorum present. 


Mr. President: We, your committee on Bills and Journal, having examined the daily journal for the eighteenth 
legislative day, find the same to be correct. 


Miller, Chairman 
REPORTS OF STANDING COMMITTEES 


BILLS AND JOURNAL (Miller, Chairman): 1/30/2001 
Correctly printed: SB 50, SB 57, SB 90, SB 161, SB 162, SB 240, SB 262, HB 26, HB 34. 

Correctly engrossed: SB 35, SB 77, SB 82, SB 140, SB 179, SB 256, SB 275, SB 279. 

Signed by the President at 1:25 p.m., January 30, 2001: SR 4. 

Signed by the Secretary of Senate at 1:30 p.m., January 30, 2001: SR 4. 


JUDICIARY (Grosfield, Chairman): 1/30/2001 
SB 128, introduced bill, be amended as follows: 


1. Page 12, line 12. 
Following: "under" 
Strike: "16" 
Insert: "18" 


And, as amended, do pass. Report adopted. 


TAXATION (DePratu, Chairman): 1/30/2001 
HB 36, be concurred in. Report adopted. 


MESSAGES FROM THE OTHER HOUSE 
House bills passed and transmitted to the Senate for concurrence: 1/29/2001 


HB 129, introduced by Bales 

HB 142, introduced by Somerville 
HB 148, introduced by Jacobson 
HB 175, introduced by Jent 

HB 223, introduced by Schmidt 
HB 249, introduced by Laslovich 
HB 267, introduced by Juneau 
HB 311, introduced by Masolo 
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House joint resolutions passed and transmitted to the Senate for concurrence: 1/29/2001 
HJR 4, introduced by Fuchs 
HJR 8, introduced by Jacobson 


Senate bill concurred in and returned to the Senate: 1/29/2001 
SB 87, introduced by Waterman 
MOTIONS 


SB 332 - Senator Waterman moved that SB 332 be taken from the committee on Public Health, Welfare and Safety 
and rereferred to the committee on Finance. Motion carried. 


FIRST READING AND COMMITMENT OF BILLS 
The following Senate bills were introduced, read first time, and referred to committees: 


SB 352, introduced by R. Holden (by request of the Governor), referred to Taxation. 

SB 353, introduced by Taylor, referred to Fish and Game. 

SB 354, introduced by Crismore, Mood, Beck, Berry, Cole, Grimes, Keenan, Mahlum, Miller, Sliter, F. Thomas, 
referred to Natural Resources. 

SB 355, introduced by Crismore, referred to Highways and Transportation. 

SB 356, introduced by Hargrove (by request of the Senate State Administration Standing Committee), referred to State 
Administration. 


The following House bills were introduced, read first time, and referred to committees: 


HB 129, introduced by Bales (by request of the Department of Natural Resources and Conservation), referred to 
Natural Resources. 

HB 142, introduced by Somerville (by request of the Department of Fish, Wildlife, and Parks), referred to Fish and 
Game. 

HB 148, introduced by Jacobson (by request of the Department of Transportation), referred to Highways and 
Transportation. 

HB 175, introduced by Jent (by request of the Attorney General), referred to Public Health, Welfare and Safety. 
HB 223, introduced by Schmidt, Cyr, Gillan, Halligan, Wanzenried, referred to Judiciary. 

HB 249, introduced by Laslovich, Harrington, Kitzenberg, Lawson, Lewis, Mahlum, D. Mood, Olson, Ripley, Tash, 
Tester, Wanzenried, referred to Education and Cultural Resources. 

HB 267, introduced by Juneau, Bixby, Buzzas, Cyr, Doherty, Eggers, Jayne, Kaufmann, Mangan, Pease, Smith, 
referred to Education and Cultural Resources. 

HB 311, introduced by Masolo, referred to State Administration. 


The following House joint resolutions were introduced, read first time, and referred to committees: 


HJR 4, introduced by Fuchs, Bales, Bitney, R. Brown, Brueggeman, Dale, Davies, Devlin, Esp, Facey, G. Forrester, 
Golie, Himmelberger, R. Holden, Jackson, Laszloffy, Lee, Masolo, Mood, Rice, Ripley, Rome, Sliter, Somerville, 
Steinbeisser, B. Thomas, Tramelli, J. Whitaker, Wolery, referred to State Administration. 

HJR 8, introduced by Jacobson, Bixby, Christiaens, Golie, Hedges, Lenhart, Lindeen, Mangan, Schrumpf, referred 
to State Administration. 
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SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Senator Thomas moved the Senate resolve itself into a Committee of the Whole for consideration of business on second 
reading. Motion carried. Senator Johnson in the chair. 


Mr. President: We, your Committee of the Whole, having had under consideration business on second reading, 
recommend as follows: 


SB 168 - Senator Stonington moved SB 168 do pass. Motion carried as follows: 


Yeas: Bishop, Bohlinger, Christiaens, Cocchiarella, Doherty, Ellingson, Elliott, Grimes, Halligan, Hargrove, 
Harrington, Jergeson, Johnson, Kitzenberg, McCarthy, Nelson, Pease, Roush, Ryan, Shea, Sprague, Stonington, Tester, 
Toole, Waterman. 

Total 25 


Nays: Berry, Butcher, Cobb, Cole, Crismore, Ekegren, Ellis, Glaser, Grosfield, Holden, Keenan, McNutt, Miller, Mohl, 
O'Neil, Stapleton, Tash, Taylor, Thomas, Wells, Zook, Mr. President. 
Total 22 


Absent or not voting: None. 
Total 0 


Excused: DePratu, Franklin, Mahlum. 
Total 3 


SB 269 - Senator McNutt moved SB 269 do pass. Motion carried unanimously. 

HB 29 - Senator Grosfield moved HB 29 be concurred in. Motion carried as follows: 

Yeas: Berry, Bishop, Bohlinger, Christiaens, Cocchiarella, Cole, Crismore, Doherty, Ekegren, Ellingson, Elliott, Ellis, 
Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, Johnson, Kitzenberg, McCarthy, McNutt, Mohl, 
Nelson, O'Neil, Pease, Roush, Ryan, Shea, Sprague, Stapleton, Stonington, Tash, Tester, Thomas, Toole, Waterman, 
Zook, Mr. President. 

Total 40 


Nays: Butcher, Cobb, Keenan, Miller, Taylor, Wells. 
Total 6 


Absent or not voting: Glaser. 
Total 1 


Excused: DePratu, Franklin, Mahlum. 
Total 3 


SB 27 - Senator R. Holden moved SB 27 do pass. Motion carried as follows: 


STATE INTERNET/BBS COPY 241 


SENATE JOURNAL 
TWENTY-FOURTH LEGISLATIVE DAY - JANUARY 30, 2001 


Yeas: Berry, Bishop, Bohlinger, Butcher, Cole, Crismore, Ekegren, Ellis, Glaser, Grimes, Hargrove, Harrington, 
Holden, Keenan, McNutt, Miller, Mohl, O'Neil, Pease, Sprague, Stapleton, Tash, Taylor, Tester, Thomas, Wells, Zook, 
Mr. President. 

Total 28 


Nays: Christiaens, Cobb, Cocchiarella, Doherty, Ellingson, Elliott, Grosfield, Halligan, Jergeson, Johnson, Kitzenberg, 
McCarthy, Nelson, Roush, Ryan, Shea, Stonington, Toole, Waterman. 
Total 19 


Absent or not voting: None. 
Total 0 


Excused: DePratu, Franklin, Mahlum. 
Total 3 


SB 56 - Senator McNutt moved SB 56 do pass. Motion carried as follows: 

Yeas: Berry, Bishop, Bohlinger, Butcher, Cole, Crismore, Ekegren, Ellis, Glaser, Grimes, Grosfield, Halligan, 
Hargrove, Holden, Jergeson, Johnson, Keenan, Kitzenberg, McCarthy, McNutt, Miller, Moh], Nelson, O'Neil, Roush, 
Ryan, Sprague, Stapleton, Tash, Taylor, Tester, Thomas, Wells, Zook, Mr. President. 

Total 35 

Nays: Christiaens, Cobb, Cocchiarella, Doherty, Ellingson, Elliott, Harrington, Pease, Shea, Stonington, Toole, 
Waterman. 


Total 12 


Absent or not voting: None. 
Total 0 


Excused: DePratu, Franklin, Mahlum. 
Total 3 


SB 115 - Senator R. Holden moved SB 115 do pass. Motion carried unanimously. 

Senator Franklin present at this time. 

SB 35 - Senator Bishop moved SB 35 do pass. Motion carried as follows: 

Yeas: Berry, Bishop, Bohlinger, Butcher, Cobb, Cole, Crismore, Ekegren, Ellis, Franklin, Glaser, Grimes, Grosfield, 
Hargrove, Holden, Johnson, Keenan, McNutt, Miller, Mohl, O'Neil, Sprague, Stapleton, Tash, Taylor, Thomas, Wells, 
Zook, Mr. President. 

Total 29 

Nays: Christiaens, Cocchiarella, Doherty, Ellingson, Elliott, Halligan, Harrington, Jergeson, Kitzenberg, McCarthy, 
Nelson, Pease, Roush, Ryan, Shea, Stonington, Tester, Toole, Waterman. 


Total 19 


Absent or not voting: None. 
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Total 0 


Excused: DePratu, Mahlum. 
Total 2 


Senator Thomas moved the committee rise and report. Motion carried. Committee arose. Senate resumed. President 
Beck in the chair. Chairman Johnson moved the Committee of the Whole report be adopted. HB 29 - Senator Miller 
made a substitute motion that HB 29 be segregated from the Committee of the Whole report and the remainder of the 
report be adopted. Motion carried. 


THIRD READING OF BILLS 


The following bills having been read three several times, title and history agreed to, were disposed of in the following 
manner: 


SB 50 passed as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Doherty, Ekegren, Ellingson, 
Franklin, Glaser, Halligan, Hargrove, Harrington, Johnson, Keenan, Kitzenberg, McCarthy, Miller, Nelson, O'Neil, 
Pease, Roush, Shea, Stapleton, Stonington, Tester, Thomas, Toole, Waterman, Wells. 

Total 33 


Nays: Crismore, Elliott, Ellis, Grimes, Grosfield, Holden, Jergeson, McNutt, Mohl, Ryan, Sprague, Tash, Taylor, Zook, 
Mr. President. 
Total 15 


Absent or not voting: None. 
Total 0 


Excused: DePratu, Mahlum. 
Total 2 


SB 57 passed as follows: 

Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Grimes, Grosfield, Halligan, Hargrove, Harrington, Jergeson, Johnson, Keenan, 
Kitzenberg, McCarthy, Miller, Mohl, O'Neil, Pease, Roush, Ryan, Shea, Sprague, Stapleton, Stonington, Tash, Taylor, 
Tester, Thomas, Toole, Waterman, Wells, Mr. President. 


Total 43 


Nays: Glaser, Holden, McNutt, Nelson, Zook. 
Total 5 


Absent or not voting: None. 
Total 0 


Excused: DePratu, Mahlum. 
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Total 2 


SB 90 passed as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, 
Johnson, Keenan, Kitzenberg, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, Sprague, 
Stapleton, Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 

Total 48 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: DePratu, Mahlum. 
Total 2 


SB 161 passed as follows: 


Yeas: Berry, Bishop, Bohlinger, Christiaens, Cobb, Cocchiarella, Cole, Ekegren, Ellingson, Elliott, Ellis, Franklin, 
Halligan, Hargrove, Harrington, Johnson, McCarthy, Pease, Roush, Ryan, Shea, Sprague, Stapleton, Stonington, Tash, 
Tester, Thomas, Toole, Waterman, Wells, Zook. 

Total 31 


Nays: Butcher, Crismore, DePratu, Doherty, Glaser, Grimes, Grosfield, Holden, Jergeson, Keenan, Kitzenberg, 
McNutt, Miller, Mohl, Nelson, O'Neil, Taylor, Mr. President. 
Total 18 


Paired: Berry, Aye; DePratu, No. 


Absent or not voting: None. 
Total 0 


Excused: Mahlum. 
Total 1 


SB 162 passed as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, 
Johnson, Keenan, Kitzenberg, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, Sprague, 
Stapleton, Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 

Total 48 
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Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: DePratu, Mahlum. 
Total 2 


SB 240 passed as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cocchiarella, Cole, Crismore, Doherty, Ekegren, Ellingson, 
Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, Johnson, Keenan, 
Kitzenberg, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, Sprague, Stapleton, 
Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 

Total 47 


Nays: Cobb. 
Total 1 


Absent or not voting: None. 
Total 0 


Excused: DePratu, Mahlum. 
Total 2 


SB 262 passed as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Holden, Jergeson, Johnson, Keenan, 
Kitzenberg, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, Sprague, Stapleton, 
Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 

Total 47 


Nays: Harrington. 
Total 1 


Absent or not voting: None. 
Total 0 


Excused: DePratu, Mahlum. 
Total 2 


SB 279 passed as follows: 
Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, Doherty, Ekegren, 


Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, 
Johnson, Keenan, Kitzenberg, McCarthy, McNutt, Miller, Mohl, Nelson, Pease, Roush, Ryan, Shea, Sprague, 
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Stapleton, Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 
Total 47 


Nays: O'Neil. 
Total 1 
Absent or not voting: None. 


Total 0 


Excused: DePratu, Mahlum. 
Total 2 


MOTIONS 


SB 50 - Senator Ellis moved that he be allowed to change his vote on SB 50 on third reading this legislative day, from 
yea to nay. Motion carried 


ANNOUNCEMENTS 
Committee meetings were announced by committee chairmen. 


Majority Leader Thomas moved that the Senate adjourn until 1:00 p.m., Wednesday, January 31, 2001. Motion 
carried. 


Senate adjourned at 3:00 p.m. 


ROSANA SKELTON TOM BECK 
Secretary of Senate President of the Senate 
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Senate convened at 1:00 p.m. President Beck presiding. Invocation by Reverend Keith Johnson. Pledge of Allegiance 
to the Flag. 


Roll Call. All members present, except Senators Christiaens, Mahlum, Shea, and Stonington, excused. Quorum 
present. 


Mr. President: We, your committee on Bills and Journal, having examined the daily journal for the nineteenth 
legislative day, find the same to be correct. 


Miller, Chairman 


Senator Shea present at this time. 
REPORTS OF STANDING COMMITTEES 


BILLS AND JOURNAL (Miller, Chairman): 1/31/2001 
Correctly printed: SB 27, SB 35, SB 56, SB 115, SB 168, SB 269, SB 352, SB 353, SB 354, SB 355, SB 356, HB 36. 
Correctly engrossed: SB 128. 

Correctly enrolled: SB 87, SR 3. 

Examined by the sponsor and found to be correct: SB 87, SR 3. 

Delivered to the Secretary of State at 3:21 p.m., January 30, 2001: SR 4. 


HIGHWAYS AND TRANSPORTATION (Mohl, Chairman): 1/31/2001 
SB 191, introduced bill, be amended as follows: 


1. Page 2. 

Following: line 12 

Insert: "(b) in consultation with the department of corrections, determine which license plate processing system 1s the 
most efficient and versatile manufacturing method for the production of generic specialty license plates;" 

Renumber: subsequent subsections 


2. Page 3, line 30. 
Strike: "3(1)(b)" 
Insert: "3(1)(c)" 


3. Page 6. 

Following: line 9 

Insert: "(c) Generic specialty license plates issued under [sections | through 10] are not subject to the maximum 4-year 
limitation provided in 61-3-332(2)(a)." 


4. Page 7, line 25. 


Strike: "All" 
Insert: "Except as provided in [section 8], all" 


STATE INTERNET/BBS COPY 247 


SENATE JOURNAL 
TWENTY-FIFTH LEGISLATIVE DAY - JANUARY 31, 2001 


5. Page 8, line 10. 
Strike: "and the year" 


And, as amended, do pass. Report adopted. 
SB 237, do pass. Report adopted. 


JUDICIARY (Grosfield, Chairman): 1/31/2001 
SB 283, introduced bill, be amended as follows: 


1. Title, line 5 through line 6. 
Following: "ACT;" 
Strike: remainder of line 5 through the second "2003;" on line 6 


2. Title, line 8. 

Following: "41-3-1013," 

Strike: "41-3-1122, AND 52-2-112," 
Insert: "AND 41-3-1115," 
Following: "MCA;" 

Strike: "AND" 


3. Title, line 9. 

Following: "41-3-1009," 
Insert: "AND" 
Following: "41-3-1014," 
Strike: "AND 41-3-1115," 


4. Title, line 10. 
Following: line 9 
Insert: "AN" 

Strike: "DATES" 
Insert: "DATE" 

5. Page 3, line 18. 
Following: "apptreabte," 


Insert: "a foster care review committee established under 41-3-1115 or, when applicable," 


6. Page 4, line 22. 


Strike: "By July 1, 2003, each judicial district" 
Insert: "Subject to the availability of funds, a district court judge who has indicated in writing an interest in having 
a board" 


7. Page 5, line 15 through line 16. 
Strike: line 15 through line 16 in their entirety 


Insert: "must be willing to serve without compensation." 


8. Page 13, line 9 through page 14, line 8. 
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Strike: section 13 through section 14 in their entirety 
Renumber: subsequent sections 


9. Page 14, line 9. 
Following: line 8 
Insert: "Section 13. Section 41-3-1115, MCA, is amended to read: 

"41-3-1115. Foster care review committee. (1) Except as provided in Title 41, chapter 3, part 10, in every 
judicial district the youth court judge, in consultation with the department, shall appoint a foster care review committee. 
The members of the committee must be willing to act without compensation. The committee shaH must be composed 
of not less than five or more than seven members. The members shat must include: 

(a) a representative of the department; 

(b) a representative of the youth court; 

(c) someone knowledgeable in the needs of children in foster care placements who is not employed by the 
department or the youth court; 

(d) a representative of a local school district; 

(e) if the child whose care under review is an Indian, someone, preferably an Indian person, knowledgeable 
about Indian cultural and family matters who is appointed effective only for and during that review; and 

(f) if there is one, the foster parent of the child whose care is under review. The foster parent's appointment 
is effective only for and during that review. 

(2) When a child is in foster care under the supervision of the department or if payment for care is made 
pursuant to 41-3-1122, the committee shall conduct a review of the foster care status of the child. The review must be 
conducted within a time limit established ee the ae Sia ae CGE a at gaat 

: : E S care; The first review may not be 
more Sth 6 months fier hig child i is Cree in fates care. Subsequent reviews must take place at least once every 6 
months until the child is no longer in foster care. The district court, by rule of the court or on an individual case basis, 
may relieve the department of its responsibility to review a case if a complete judicial review has taken place within 


60 days prior to the next scheduled committee review. 
(3) The department shall provide the committee with guidelines for operation of the committee. Within 30 


days of the foster care review, the committee shall provide the youth court and the department with a written report 
of its findings and recommendations for further action by the youth court or the department. 
(4) The department shall adopt rules necessary to carry out the purposes of this section. The rules must 


provide for policies and procedures consistent with the provisions regarding notice, written findings and 
recommendations, conflict of interest, recordkeeping, sibling reviews, disclosure and immunity under 41-3-1010, and 


the deliberation provisions of 41-3-1012. 
(5) Because of the individual privacy involved, meetings of the committee, reports of the committee, and 


information on individuals' cases shared by committee members are confidential and subject to the confidentiality 
requirements of the department. 

(6) The committee is subject to the call of the youth court judge to meet and confer with the judge on all 
matters pertaining to the foster care of a child before the youth court."" 
Renumber: subsequent sections 





10. Page 14, line 10. 
Strike: "(1)" 


11. Page 14, line 12. 
Strike: line 12 in its entirety 


12. Page 14, line 18. 
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Strike: "dates" 

Insert: "date" 

Strike: "(1)" through "[this act]" 
Insert: "[This act]" 


13. Page 14, line 20. 
Strike: line 20 in its entirety 


And, as amended, do pass. Report adopted. 
HB 104, be amended as follows: 


1. Title, line 5. 
Following: "PERSON" 
Insert: "OR THE PROSECUTOR" 


2. Title, line 7. 
Following: "PERSON" 
Insert: "OR PROSECUTOR" 


3. Title, line 11. 

Following: "PRONOUNECEMENT:" 

Insert: "PROVIDING THAT A FACTUALLY ERRONEOUS JUDGMENT MAY BE CORRECTED AT ANY 
TIME;" 


4. Title, line 11. 

Strike: "SECTIONS" 

Insert: "SECTION" 

Following: "46-18-116" 

Strike: "AND 46-18-117" 

Following: "MCA;" 

Insert: "REPEALING SECTION 46-18-117, MCA;" 


5. Page 1, line 17. 


Following: "pronouncement" 
Insert: "-- correction of factually erroneous sentence or judgment" 


6. Page 1, line 20. 

Following: "IS" 

Strike: "ENTERED ON THE RECORD, THE COURT" 

Insert: "filed, the prosecutor of the county in which the sentence was imposed" 
Following: "SHALL" 

Strike: "GIVE THE DEFENDANT" 

Insert: "serve" 








7. Page 1, line 21. 
Following: "JUDGMENT" 
Strike: "AND A COPY OF" 
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Insert: "on the defendant. The written judgment must include a statement of the rights set forth in" 


8. Page 1, line 23. 
Following: "defendant" 
Insert: "or the prosecutor in the county in which the sentence was imposed" 


9. Page 1, line 26. 

Following: "The defendant" 
Strike: "waives" 

Insert: "and the prosecutor waive" 


10. Page 1, following line 30. 
Insert: "(3) The court may correct a factually erroneous sentence or judgment at any time. Illegal sentences must be 
addressed in the manner provided by law for appeal and postconviction relief." 


11. Page 2, line 2 through line 6. 
Strike: section 2 in its entirety 
Insert: "NEW SECTION. Section 2. Repealer. Section 46-18-117, MCA, is repealed." 


And, as amended, be concurred in. Report adopted. 
HB 117, be concurred in. Report adopted. 
MESSAGES FROM THE OTHER HOUSE 
House bills passed and transmitted to the Senate for concurrence: 1/30/2001 


HB 127, introduced by Wanzenried 
HB 152, introduced by Gallik 

HB 174, introduced by Jent 

HB 176, introduced by Jent 

HB 208, introduced by Harris 

HB 216, introduced by Himmelberger 
HB 246, introduced by Bales 

HB 256, introduced by C. Younkin 


MOTIONS 


SB 158 - Senator Grosfield moved that Doherty, Grimes, Halligan, McNutt, Mangan, Newman and K. Peterson be 
added as sponsors to SB 158. Motion carried. 


FIRST READING AND COMMITMENT OF BILLS 
The following Senate bills were introduced, read first time, and referred to committees: 
SB 357, introduced by Ryan (by request of the State Auditor), referred to Business and Labor. 


SB 358, introduced by DePratu, Tramelli, Wanzenried, referred to Highways and Transportation. 
SB 359, introduced by Halligan, referred to Local Government. 
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SB 360, introduced by Waterman, referred to Energy and Telecommunications. 

SB 361, introduced by McNutt, Grosfield, F. Thomas, referred to Public Health, Welfare and Safety. 
SB 362, introduced by Tester, referred to State Administration. 

SB 363, introduced by Tester, referred to Agriculture, Livestock and Irrigation. 

SB 364, introduced by Cobb, referred to Natural Resources. 

SB 365, introduced by Cobb, referred to Taxation. 

SB 366, introduced by Shea, referred to Taxation. 

SB 367, introduced by DePratu, Doherty, Gillan, Halligan, Kitzenberg, Lewis, Mohl, D. Mood, Sliter, Sprague, 
Wanzenried, referred to Business and Labor. 

SB 368, introduced by Shea, Bitney, Halligan, McNutt, referred to Local Government. 

SB 369, introduced by Glaser, Jacobson, Taylor, Toole, referred to Business and Labor. 


The following House bills were introduced, read first time, and referred to committees: 


HB 127, introduced by Wanzenried (by request of the Department of Transportation), referred to Highways and 
Transportation. 

HB 152, introduced by Gallik (by request of the Public Employees’ Retirement Board), referred to State Administration. 
HB 174, introduced by Jent, referred to Judiciary. 

HB 176, introduced by Jent, referred to Judiciary. 

HB 208, introduced by Harris, Branae, Clancy, Davies, Eggers, R. Erickson, Gillan, Jent, Laslovich, Newman, K. 
Peterson, Shockley, referred to Judiciary. 

HB 216, introduced by Himmelberger, referred to Judiciary. 

HB 246, introduced by Bales, Andersen, Barrett, Beck, Butcher, Clancy, E. Clark, Cole, Curtiss, Dale, Davies, Devlin, 
Ekegren, Ellis, Esp, Hedges, R. Holden, Jayne, Kasten, Laible, Lenhart, McCann, Nelson Olson, Pattison, A. Peterson, 
Price, Rice, Ripley, Rome, Schrumpf, Steinbeisser, Story, Tash, Tester, B. Thomas, J. Tropila, Waitschies, Wanzenried, 
Witt, Wolery, referred to Agriculture, Livestock and Irrigation. 

HB 256, introduced by C. Younkin, Newman, referred to Judiciary. 


SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Senator Thomas moved the Senate resolve itself into a Committee of the Whole for consideration of business on second 
reading. Motion carried. Senator Ryan in the chair. 


Mr. President: We, your Committee of the Whole, having had under consideration business on second reading, 
recommend as follows: 


HB 29 - Senator K. Miller moved HB 29, second reading copy, be amended as follows : 


1. Page 2, line 16. 
Following: "tenant" 
Insert: "for a period of 18 months" 


2. Page 2, line 19. 
Strike: "Failure" 
Insert: "Subject to 70-25-202(3), failure" 


Amendment adopted unanimously. 
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HB 29 - Senator Grosfield moved HB 29, as amended, be concurred in. Motion carried unanimously. 

HB 56 - Senator DePratu moved HB 56 be concurred in. Motion carried unanimously. 

SB 77 - Senator Hargrove moved SB 77 do pass. Motion carried unanimously. 

SB 82 - Senator Keenan moved SB 82 do pass. Motion carried unanimously. 

SB 140 - Senator J. Wells moved SB 140 do pass. Motion failed as follows: 

Yeas: Berry, Bishop, Butcher, DePratu, Ekegren, Ellis, Glaser, Grimes, Holden, Keenan, McNutt, Miller, Mohl, 
O'Neil, Sprague, Stapleton, Tash, Taylor, Thomas, Wells, Zook, Mr. President. 

Total 22 

Nays: Bohlinger, Cobb, Cocchiarella, Cole, Crismore, Doherty, Ellingson, Elliott, Franklin, Grosfield, Halligan, 
Hargrove, Harrington, Jergeson, Johnson, Kitzenberg, McCarthy, Nelson, Pease, Roush, Ryan, Shea, Tester, Toole, 
Waterman. 


Total 25 


Absent or not voting: None. 
Total 0 


Excused: Christiaens, Mahlum, Stonington. 
Total 3 


SB 140 - Senator Halligan moved that SB 140 be indefinitely postponed. Motion carried as follows: 

Yeas: Bohlinger, Cobb, Cocchiarella, Crismore, Doherty, Ellingson, Elliott, Franklin, Grosfield, Halligan, Harrington, 
Jergeson, Johnson, Kitzenberg, McCarthy, McNutt, Nelson, Pease, Roush, Ryan, Shea, Stapleton, Taylor, Tester, Toole, 
Waterman. 

Total 26 

Nays: Berry, Bishop, Butcher, Cole, DePratu, Ekegren, Ellis, Glaser, Grimes, Hargrove, Holden, Keenan, Miller, Mohl, 
O'Neil, Sprague, Tash, Thomas, Wells, Zook, Mr. President. 

Total 21 


Absent or not voting: None. 
Total 0 


Excused: Christiaens, Mahlum, Stonington. 
Total 3 


SB 179 - Senator Jergeson moved SB 179, second reading copy, be amended as follows : 


1. Title, page 1, line 7. 
Strike: "GENERAL FUND" 


2. Page 3, line 23. 
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Strike: "GENERAL FUND" 


3. Page 3, line 25. 
Strike: "GENERAL FUND" 


4. Page 3, line 25. 

Following: "director." 

Insert: "Each agency plan must include base budget reductions that reflect the required percentage reduction by fund 
type for the general fund and state special revenue fund types." 

Amendment adopted with Senators Cocchiarella, Miller, Shea, and Waterman voting nay. 

SB 179 - Senator Zook moved SB 179, as amended, do pass. Motion carried unanimously. 

SB 256 - Senator Hargrove moved SB 256 do pass. Motion carried with Senators Cobb and Mohl voting nay. 

SB 275 - Senator Hargrove moved SB 275 do pass. Motion carried with Senators Cobb and Cocchiarella voting nay. 
HB 26 - Senator F. Thomas moved consideration of HB 26 be passed for the day. Motion carried. 

HB 34 - Senator Ryan moved HB 34 be concurred in. Motion carried as follows: 

Yeas: Berry, Bishop, Bohlinger, Butcher, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, Ellingson, 
Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, Johnson, Keenan, 
Kitzenberg, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, Sprague, Stapleton, Tash, 
Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 


Total 47 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Christiaens, Mahlum, Stonington. 
Total 3 


SB 128 - Senator Bohlinger moved SB 128 do pass. After discussion, Senator Grosfield made a substitute motion 
that consideration of SB 128 be passed for the day. Motion carried. 


HB 36 - Senator Ellingson moved HB 36 be concurred in. Motion carried unanimously. 
Senator Thomas moved the committee rise and report. Motion carried. Committee arose. Senate resumed. President 


Beck in the chair. Chairman Ryan moved the Committee of the Whole report be adopted. Report adopted 
unanimously. 


THIRD READING OF BILLS 
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The following bills having been read three several times, title and history agreed to, were disposed of in the following 
manner: 


SB 27 passed as follows: 


Yeas: Berry, Bohlinger, Butcher, Cole, Crismore, DePratu, Ekegren, Ellis, Glaser, Grimes, Grosfield, Hargrove, 
Holden, Keenan, McNutt, Miller, Mohl, O'Neil, Sprague, Stapleton, Tash, Taylor, Thomas, Wells, Zook, Mr. President. 
Total 26 


Nays: Bishop, Christiaens, Cobb, Cocchiarella, Doherty, Ellingson, Elliott, Franklin, Halligan, Harrington, Jergeson, 
Johnson, Kitzenberg, Mahlum, McCarthy, Nelson, Pease, Roush, Ryan, Shea, Stonington, Tester, Toole, Waterman. 
Total 24 


Paired: Holden, Stapleton, Taylor, Ayes; Christiaens, Mahlum, Stonington, Noes. 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


SB 35 passed as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Cobb, Cole, Crismore, DePratu, Ekegren, Ellis, Franklin, Glaser, Grimes, 
Grosfield, Hargrove, Holden, Johnson, Keenan, McNutt, Miller, Mohl, O'Neil, Sprague, Stapleton, Tash, Taylor, 
Thomas, Wells, Zook, Mr. President. 

Total 30 


Nays: Christiaens, Cocchiarella, Doherty, Ellingson, Elliott, Halligan, Harrington, Jergeson, Kitzenberg, McCarthy, 
Nelson, Pease, Roush, Ryan, Shea, Stonington, Tester, Toole, Waterman. 
Total 19 


Paired: Bohlinger, Holden, Ayes; Christiaens, Stonington, Noes. 


Absent or not voting: None. 
Total 0 


Excused: Mahlum. 
Total 1 


SB 56 passed as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Cobb, Cocchiarella, Cole, Crismore, DePratu, Ekegren, Elliott, Ellis, 
Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, Johnson, Keenan, Kitzenberg, 
McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, Sprague, Stapleton, Tash, Taylor, Tester, 
Thomas, Wells, Zook, Mr. President. 

Total 43 
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Nays: Doherty, Ellingson, Stonington, Toole, Waterman. 
Total 5 


Paired: Tester, Aye; Stonington, No. 


Absent or not voting: None. 
Total 0 


Excused: Christiaens, Mahlum. 
Total 2 


SB 115 passed as follows: 


Yeas: Berry, Bohlinger, Butcher, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, Ellingson, Elliott, 
Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, Johnson, Keenan, 
Kitzenberg, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, Sprague, Stapleton, Tash, 
Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 

Total 46 


Nays: Bishop. 
Total 1 


Absent or not voting: None. 
Total 0 


Excused: Christiaens, Mahlum, Stonington. 
Total 3 


SB 168 passed as follows: 

Yeas: Bishop, Bohlinger, Cocchiarella, Crismore, Doherty, Ekegren, Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, 
Grosfield, Halligan, Hargrove, Harrington, Jergeson, Johnson, Keenan, Kitzenberg, McCarthy, Nelson, Pease, Roush, 
Ryan, Shea, Sprague, Stonington, Tash, Tester, Thomas, Toole, Waterman. 

Total 33 

Nays: Berry, Butcher, Cobb, Cole, DePratu, Holden, McNutt, Miller, Mohl, O'Neil, Stapleton, Taylor, Wells, Zook, 
Mr. President. 

Total 15 

Paired: Stonington, Aye; Holden, No. 


Absent or not voting: None. 
Total 0 


Excused: Christiaens, Mahlum. 
Total 2 
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SB 269 passed as follows: 

Yeas: Berry, Bishop, Bohlinger, Butcher, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, Ellingson, 
Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, Johnson, Keenan, 
Kitzenberg, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, Sprague, Stapleton, Tash, 
Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 

Total 47 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Christiaens, Mahlum, Stonington. 
Total 3 


MOTIONS 


SB 262 - Senator Elliott moved that he be allowed to change his vote on SB 262 on third reading the previous 
legislative day, January 30, 2001, from nay to yea. Motion carried. 


ANNOUNCEMENTS 
Committee meetings were announced by committee chairmen. 
Majority Leader Thomas moved that the Senate adjourn until 1:00 p.m., Thursday, February 1, 2001. Motion carried. 
Senate adjourned at 3:08 p.m. 


ROSANA SKELTON TOM BECK 
Secretary of Senate President of the Senate 
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Helena, Montana Senate Chambers 
February 1, 2001 State Capitol 


Senate convened at 1:00 p.m. President Pro Tempore McNutt presiding. Invocation by Reverend Keith Johnson. 
Pledge of Allegiance to the Flag. 


Roll Call. All members present, except Senators Beck, Doherty, Johnson, McCarthy, Stonington, and Tash excused. 
Quorum present. 


Mr. President Pro Tempore: We, your committee on Bills and Journal, having examined the daily journal for the 
twentieth legislative day, find the same to be correct. 
Miller, Chairman 


REPORTS OF STANDING COMMITTEES 


BILLS AND JOURNAL (Miller, Chairman): 2/1/2001 

Correctly printed: SB 77, SB 82, SB 237, SB 256, SB 275, SB 357, SB 358, SB 359, SB 360, SB 361, SB 362, SB 363, 
SB 364, SB 365, SB 366, SB 367, SB 368, SB 369, HB 117. 

Correctly engrossed: SB 179, SB 191, SB 283, HB 29, HB 34, HB 36, HB 56, HB 104. 


BUSINESS AND LABOR (Taylor, Chairman): 1/31/2001 
SB 78, do pass. Report adopted. 
SB 219, introduced bill, be amended as follows: 2/1/2001 


1. Page 1, line 13. 
Following: "accountants" 
Insert: "that is or plans to become engaged in the practice of public accounting" 


2. Page 3, line 12. 

Following: "received" 

Insert: ", and a person who is licensed as an enrolled agent by the internal revenue service may use the title "enrolled 
agent" or the abbreviation "EA"" 


And, as amended, do pass. Report adopted. 

SB 253, introduced bill, be amended as follows: 2/1/2001 
1. Title, line 10. 

Following: "AGREEMENT;" 

Insert: "PROVIDING ENFORCEMENT PROVISIONS;" 

2. Page I, lines 15. 

Strike: "11" 


Insert: "12" 


3. Page 1, line 22. 
Strike: "11" 
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Insert: "12" 


4. Page 1, line 26. 
Strike: "11" 
Insert: "12" 


5. Page 2, lines 20. 
Strike: "11" 
Insert: "12" 


6. Page 2, line 26. 
Strike: "11" 
Insert: "12" 


7. Page 3, line 12. 
Strike: "11" 
Insert: "12" 


8. Page 3, line 25. 
Strike: "new" 
Insert: "used" 
Strike: "used" 
Insert: "new" 


9. Page 6, line 22. 
Strike: "the property" 
Insert: "any specific item" 


10. Page 6, following line 26. 

Insert: "NEW SECTION. Section 12. Enforcement -- bona fide errors. (1) Except when inconsistent with the 
provisions of [sections | through 12], a violation of [sections 1 through 12] is a violation of Title 30, chapter 14, part 
1. 

(2) (a) A lessor may not be held liable for a violation of the provisions of [sections 1 through 12] if the lessor 
proves by a preponderance of evidence that the violation was not intentional and resulted from bona fide error despite 
the lessor's maintenance of procedures reasonably intended to avoid the error. 

(b) (a) For the purposes of this section, a bona fide error includes but is not limited to clerical, calculation, 
computer malfunction, programming, and printing error. 

(ii) An error of legal judgment with respect to a person's obligations under [sections | through 12] is not a 
bona fide error." 

Renumber: subsequent sections 


11. Page 6, lines 28. 
Strike: "11" 
Insert: "12" 


12. Page 6, line 29. 


Strike: "11" 
Insert: "12" 
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And, as amended, do pass. Report adopted. 


HB 19, be amended as follows: 
2/1/2001 


1. Title, line 6. 
Following: "AN" 
Insert: "IMMEDIATE" 


2. Page 5, line 19. 
Strike: "July 1, 2001" 
Insert: "on passage and approval" 


And, as amended, be concurred in. Report adopted. 
HB 51, be concurred in. Report adopted. 


JUDICIARY (Grosfield, Chairman): 
SB 328, do pass. Report adopted. 
HB 115, be concurred in. Report adopted. 


PUBLIC HEALTH, WELFARE AND SAFETY (Bishop, Chairman): 
SB 107, introduced bill, be amended as follows: 


1. Page 1, line 19. 
Following: "patient" 
Insert: ", and the respondent's or patient's counsel," 


2. Page 1, line 21. 
Strike: "physically" 


3. Page 1, line 23. 
Following: "present" 
Insert: ", for consulting purposes only," 


4. Page 2, line 11 through line 12. 

Following: "court" on line 11 

Strike: remainder of line 11 through line 12 

Insert: "may not allow a two-way electronic audio-video communication." 


And, as amended, do pass. Report adopted. 
SB 169, introduced bill, be amended as follows: 


1. Page 2, line 2 through line 3. 
Strike: "a nurse" on line 2 through "practitioner," on line 3 


Following: "practice registered nurse," 
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Strike: "or" 
Following: "physician" on line 3 
Insert: ", or a direct-entry midwife" 


And, as amended, do pass. Report adopted. 
SB 171, introduced bill, be amended as follows: 


1. Title, line 6 through line 7. 
Following: "PROGRAM;" 
Strike: remainder of line 6 through "LIEN;" on line 7 


2. Title, line 9. 

Following: "ACT;" 

Insert: "ALLOWING WARRANTS FOR DISTRAINT TO BE SERVED BY ACKNOWLEDGMENT WHEN THE 
ENTITY SERVED ENTERS INTO AN AGREEMENT WITH THE DEPARTMENT;" 


3. Title, line 19. 
Strike: "19-2-909, 19-20-306," 


4. Title, line 20. 
Following: "40-5-173," 
Insert: "40-5-247," 


5. Page 1, line 26 through page 4, line 3. 
Strike: section | and section 2 in their entirety 
Renumber: subsequent sections 


6. Page 14, line 1. 
Insert: "Section 10. Section 40-5-247, MCA, is amended to read: 

"40-5-247. Warrant for distraint -- effect -- satisfaction of support lien -- redemption. (1) (a) The 
department may issue a warrant for distraint to execute support liens established by 40-5-248 or to enforce and collect 
any money obligation authorized under this chapter. 

(b) The warrant must be an order, under official seal of the department, directed to a sheriff of any county 
of the state or to any levying officer authorized by law to enforce a district court judgment. The order must command 
the recipient to levy upon and sell nonexempt real and personal property to satisfy the support lien upon which the 
warrant is based. The warrant must include notice of: 

(i) the existence of exemptions from execution; 

(ii) the procedure by which an exemption may be claimed; and 

(iii) the right to request a hearing to determine an exemption claim. 

(c) A warrant must be signed by the director of the department or the director's designee. 

(d) The warrant must be for the amount of the support lien or the amount of any other money obligation 
determined under this chapter, including interest and fees, if any. 

(e) A warrant for distraint has the same effect as a writ of execution issued by a district court to enforce money 
judgments. 

(2) (a) A warrant for distraint may be sent by the department to the sheriff or levying officer. Upon receipt 
of the warrant, the sheriff or levying officer shall proceed to execute upon the warrant in the same manner as prescribed 
for execution upon a judgment. 
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(b) A warrant for distraint may also be served by acknowledgment of service upon an entity that has entered 
into an agreement with the department to accept service of a warrant for distraint. Upon receipt of the warrant, the 
served entity shall proceed to execute upon the warrant in the same manner as prescribed for execution upon a 


judgment and shall return the warrant, along with any funds collected, within 90 days of receipt of the warrant. 
€b}(c) A copy of the warrant must be mailed to the obligor at the obligor's last-known address at or promptly 


after the time of seizure. 

¢}(d) Within 10 days after the date of the mailing of the warrant to the obligor, an obligor claiming an 
exemption may request a hearing to determine the existence of the exemption. The department shall convene a 
contested case hearing to determine the claimed exemption. An order entered under this section is a final agency order, 
subject to judicial review under Title 2, chapter 4, part 7. 

¢d(e) A sheriff or levying officer shall return a warrant, along with any funds collected, within 90 days of 
the receipt of the warrant. 

fe\(f) Funds resulting from execution upon the warrant must first be applied to the sheriff's or levying officer's 
costs, any superior liens, the support lien, or other money obligation and to any inferior liens. Any amounts in excess 
of this distribution must be paid to the obligor. 

€H(g) If the warrant is returned not fully satisfied, the department has the same remedies to collect the 
deficiency as are available for any civil judgment. 

(3) A sheriff's or levying officer's levy against real and personal property of the obligor is not limited to 
property in possession of persons or other entities given notice of a support lien under 40-5-242. 

(4) (a) Upon receiving payment in full of the unpaid warrant amount plus penalty and fees, if any, and 
accumulated interest, the department shall release the warrant. 

(b) Upon receiving partial payment of the unpaid warrant amount or if the department determines that a 
release or partial release of the warrant will facilitate the collection of the unpaid amount, penalty, and interest, the 
department may release or may partially release the warrant for distraint. The department may release the warrant if 
it determines that the warrant is unenforceable. 

(5) An obligor or other person or entity having an interest in real or personal property levied upon by a 
warrant for distraint at any time prior to sale of the property may pay the amount of the support lien or other money 
obligation and any costs incurred by the sheriff or levying officer serving the warrant. Upon payment in full, the 
property must be restored to the obligor or other person and all proceedings on the warrant must cease. 

(6) An obligor or other person or entity having an interest in real property levied upon and sold by a sheriff 
or levying officer pursuant to a warrant for distraint may, within 240 days after sale of the property, redeem the 
property by making payment to the purchaser in the amount paid by the purchaser plus interest at the statutory interest 
rate payable on judgments recovered in the district court. 

(7) At any time after distraint of property under a warrant for distraint, the department may release all or part 
of the seized property without liability if payment of the support lien or other money obligation is assured or if the 
action will facilitate collection of the support lien or other money obligation. The release or return does not operate to 
prevent future action to collect the warrant amount from the same or other property. 

(8) The department may issue a warrant for distraint to collect a support lien or other money obligation under 
this section at any time within the statutory limitation period for enforcing and collecting delinquent child support. 

(9) The use of the warrant for distraint is not exclusive, and the department may use any other remedy 
provided by law for the collection of child support amounts."" 


7. Page 22, line 30. 

Following: line 29 

Insert: "(7) Income-withholding orders may be issued in this state pursuant only to 40-5-308 through 40-5-315 and 
40-5-401 through 40-5-432." 

Renumber: subsequent subsections 
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8. Page 23, line 7. 
Strike: "(8)(a)" 
Insert: "(9)(a)" 


And, as amended, do pass. Report adopted. 
SB 248, introduced bill, be amended as follows: 


1. Page 1, line 24. 

Following: line 23 

Insert: "(3) "Incident reports" or "occurrence reports" means a written business record of a health care facility, created 
in response to an untoward event, such as a patient injury, adverse outcome, or interventional error, in order 
to ensure a prompt evaluation of the event. The terms do not include any subsequent evaluation of the event 
in response to an incident report or occurrence report by a utilization review, peer review, medical ethics 
review, quality assurance, or quality improvement committee." 

Renumber: subsequent subsection 


2. Page 3, lines 3 and 4. 
Strike: "records" on line 3 through "treatment" on line 4 
Insert: "health care information that is not data as defined in 50-16-201" 


And, as amended, do pass. Report adopted. 


STATE ADMINISTRATION (Hargrove, Chairman): 2/1/2001 
SB 296, do pass. Report adopted. 

SR 6, be adopted. Report adopted. 

SR 8, be adopted. Report adopted. 

SR 10, be adopted. Report adopted. 

HB 91, be concurred in. Report adopted. 


TAXATION (DePratu, Chairman): 2/1/2001 
SB 129, introduced bill, be amended as follows: 


1. Page 2, line 6 through line 7. 
Strike: "limiting" on line 6 through "byproducts," on line 7 


2. Page 2, line 8 through line 9. 
Strike: subsection (4) in its entirety 
Renumber: subsequent subsections 
And, as amended, do pass. Report adopted. 
HB 24, be concurred in. Report adopted. 
MESSAGES FROM THE OTHER HOUSE 


House bills passed and transmitted to the Senate for concurrence: 1/31/2001 
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HB 215, introduced by Shockley 
HB 263, introduced by Jent 
HB 268, introduced by Ripley 
HB 308, introduced by C. Younkin 
HB 317, introduced by K. Peterson 
HB 342, introduced by Clancy 
HB 354, introduced by Lawson 
MOTIONS 


SB 57 - Senator Holden moved that he be allowed to change his vote on SB 57 on third reading the twenty-fourth 
legislative day, from yea to nay. Motion carried with Senator Cocchiarella voting nay. 


SB 140 - Senator Wells moved that the Senate reconsider its action on second reading the previous legislative day in 
adopting Senator Halligan's motion to indefinitely postpone SB 140. Motion carried as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Cobb, Cole, DePratu, Ekegren, Ellis, Glaser, Grimes, Grosfield, Hargrove, 
Holden, Keenan, Kitzenberg, Mahlum, McNutt, Miller, Mohl, O'Neil, Sprague, Stapleton, Tash, Taylor, Thomas, 
Wells, Zook, Mr. President. 

Total 29 


Nays: Christiaens, Cocchiarella, Crismore, Doherty, Ellingson, Elliott, Franklin, Halligan, Harrington, Jergeson, 
McCarthy, Nelson, Pease, Roush, Ryan, Shea, Stonington, Tester, Toole, Waterman. 
Total 20 


Paired: Cole, Keenan, Tash, Thomas, Mr. President, Ayes; Doherty, Jergeson, McCarthy, Roush, Stonington, Noes. 


Absent or not voting: None. 
Total 0 


Excused: Johnson. 
Total 1 


FIRST READING AND COMMITMENT OF BILLS 
The following Senate bills were introduced, read first time, and referred to committees: 


SB 370, introduced by Halligan, Beck, Berry, Cocchiarella, Doherty, McCarthy, McNutt, Newman, Shea, Shockley, 
Sliter, F. Thomas, C. Younkin, referred to Judiciary. 

SB 371, introduced by Toole, referred to Energy and Telecommunications. 

SB 372, introduced by Bohlinger, referred to Legislative Administration. 

SB 373, introduced by Halligan (by request of the State Auditor), referred to Business and Labor. 

SB 374, introduced by Taylor, referred to Taxation. 

SB 375, introduced by Grimes, referred to Natural Resources. 

SB 376, introduced by DePratu, Sliter, Beck, Bitney, Crismore, Dale, Ellis, Grimes, Grosfield, Haines, R. Holden, 
Laible, McNutt, Mohl, D. Mood, Somerville, Sprague, Tash, F. Thomas, referred to Natural Resources. 

SB 377, introduced by Grimes, Bales, Beck, Berry, Bitney, Dee Brown, Cole, Crismore, Curtiss, Dale, Ellis, Grosfield, 
Haines, Hargrove, R. Holden, Kasten, Laible, Matthews, McGee, McNutt, D. Mood, Sliter, Tash, F. Thomas, C. 
Younkin, referred to Natural Resources. 
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SB 378, introduced by Tash, referred to Natural Resources. 

SB 379, introduced by Tash, referred to Natural Resources. 

SB 380, introduced by McNutt, Cole, Doherty, G. Forrester, Halligan, Lindeen, Shea, Tester, F. Thomas, Wanzenried, 
Witt, referred to Highways and Transportation. 

SB 381, introduced by Cobb, referred to Finance. 

SB 382, introduced by Grosfield, Esp, referred to Judiciary. 

SB 383, introduced by Glaser, P. Clark, Cocchiarella, Cyr, G. Forrester, Gallus, Golie, Halligan, Harrington, Keane, 
Lindeen, Matthews, McCarthy, Newman, Shea, referred to Business and Labor. 

SB 384, introduced by Ryan, referred to Judiciary. 

SB 385, introduced by Grosfield, referred to State Administration. 


The following Senate joint resolution was introduced, read first time, and referred to committee: 


SJR 11, introduced by Tester, Cole, Doherty, Facey, G. Forrester, Lindeen, Shea, Taylor, F. Thomas, Wanzenried, 
Witt, referred to Highways and Transportation. 


The following House bills were introduced, read first time, and referred to committees: 


HB 215, introduced by Shockley, referred to Fish and Game. 

HB 263, introduced by Jent, referred to Judiciary. 

HB 268, introduced by Ripley, Christiaens, Jacobson, Kitzenberg, Lehman, Lenhart, McNutt, Newman, Olson, B. 
Thomas, J. Tropila, J. Whitaker, Wolery, referred to Education and Cultural Resources. 

HB 308, introduced by C. Younkin, referred to Business and Labor. 

HB 317, introduced by K. Peterson (by request of the Attorney General), referred to Judiciary. 

HB 342, introduced by Clancy, referred to State Administration. 

HB 354, introduced by Lawson, referred to Public Health, Welfare and Safety. 


SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Senator Thomas moved the Senate resolve itself into a Committee of the Whole for consideration of business on second 
reading. Motion carried. Senator Zook in the chair. 


Mr. President Pro Tempore: We, your Committee of the Whole, having had under consideration business on second 
reading, recommend as follows: 


HB 26 - Senator Mahlum moved HB 26 be concurred in. Motion carried unanimously. 
SB 128 - Senator Grosfield moved SB 128, second reading copy, be amended as follows : 
1. Page 11, line 15. 

Strike: subsection (d) in its entirety 

Insert: "(d) solicits clients for another person who is a prostitute;" 


Amendment adopted unanimously. 


SB 128 - Senator Bohlinger moved SB 128, as amended, do pass. Motion carried unanimously. 
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SB 191 - Senator DePratu moved SB 191 do pass. Motion carried with Senators Christiaens and Toole voting nay. 
SB 237 - Senator Cole moved SB 237 do pass. Motion carried unanimously. 
SB 283 - Senator Waterman moved SB 283 do pass. Motion carried with Senator Holden voting nay 


HB 104 - Senator Halligan moved HB 104 be concurred in. After discussion, Senator Halligan made a substitute 
motion that HB 104 be passed for the day. Motion carried unanimously. 


Senator Thomas moved the committee rise and report. Motion carried. Committee arose. Senate resumed. President 
Pro Tempore McNutt in the chair. Chairman Zook moved the Committee of the Whole report be adopted. Report 
adopted unanimously. 


THIRD READING OF BILLS 


The following bills having been read three several times, title and history agreed to, were disposed of in the following 
manner: 


SB 77 passed as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, 
Johnson, Keenan, Kitzenberg, Mahlum, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, Sprague, 
Stapleton, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook. 

Total 45 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Doherty, McCarthy, Stonington, Tash, Mr. President. 
Total 5 


SB 82 passed as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, 
Johnson, Keenan, Kitzenberg, Mahlum, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, Sprague, 
Stapleton, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook. 

Total 45 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 
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Excused: Doherty, McCarthy, Stonington, Tash, Mr. President. 
Total 5 


SB 179 passed as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, 
Johnson, Keenan, Kitzenberg, Mahlum, McNutt, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, Sprague, Stapleton, 
Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook. 

Total 44 


Nays: Miller. 
Total | 


Absent or not voting: None. 
Total 0 


Excused: Doherty, McCarthy, Stonington, Tash, Mr. President. 
Total 5 


SB 256 passed as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cocchiarella, Cole, Crismore, DePratu, Ekegren, Ellingson, 
Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, Johnson, Keenan, 
Kitzenberg, Mahlum, McNutt, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, Sprague, Stapleton, Taylor, Tester, 
Thomas, Toole, Waterman, Zook. 

Total 42 


Nays: Cobb, Miller, Wells. 
Total 3 


Absent or not voting: None. 
Total 0 


Excused: Doherty, McCarthy, Stonington, Tash, Mr. President. 
Total 5 


SB 275 passed as follows: 

Yeas: Berry, Bishop, Bohlinger, Butcher, Cole, Crismore, DePratu, Ekegren, Ellingson, Elliott, Ellis, Franklin, Glaser, 
Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, Johnson, Keenan, Kitzenberg, Mahlum, McNutt, 
Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, Sprague, Stapleton, Taylor, Tester, Thomas, Toole, Waterman, Zook. 
Total 40 


Nays: Christiaens, Cobb, Cocchiarella, Miller, Wells. 
Total 5 


Absent or not voting: None. 
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Total 0 


Excused: Doherty, McCarthy, Stonington, Tash, Mr. President. 
Total 5 


HB 29, as amended by the Senate, concurred in as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, 
Johnson, Keenan, Kitzenberg, Mahlum, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, Sprague, 
Stapleton, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook. 

Total 45 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Doherty, McCarthy, Stonington, Tash, Mr. President. 
Total 5 


HB 34 concurred in as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, 
Johnson, Keenan, Kitzenberg, Mahlum, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, Sprague, 
Stapleton, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook. 

Total 45 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Doherty, McCarthy, Stonington, Tash, Mr. President. 
Total 5 


HB 36 concurred in as follows: 

Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, 
Johnson, Keenan, Kitzenberg, Mahlum, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, Sprague, 
Stapleton, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook. 

Total 45 


Nays: None. 
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Total 0 


Absent or not voting: None. 
Total 0 


Excused: Doherty, McCarthy, Stonington, Tash, Mr. President. 
Total 5 


HB 56 concurred in as follows: 

Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, 
Johnson, Keenan, Kitzenberg, Mahlum, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, Sprague, 
Stapleton, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook. 

Total 45 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Doherty, McCarthy, Stonington, Tash, Mr. President. 
Total 5 


MOTIONS 


SB 313 - Senator Cole moved that SB 313 be taken from the committee on Energy and Telecommunications and 
rereferred to the committee on Education and Cultural Resources. Motion carried. 


SB 191 - Senator Keenan moved that SB 191 be taken from third reading and rereferred to the committee on Finance. 
Motion carried. 


ANNOUNCEMENTS 
Committee meetings were announced by committee chairmen. 


Majority Leader Thomas moved that the Senate adjourn until 1:00 p.m., Friday, February 2, 2001. Motion carried. 


Senate adjourned at 2:25 p.m. 


ROSANA SKELTON WALT MCNUTT 
Secretary of Senate President Pro Tempore of the Senate 
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Helena, Montana Senate Chambers 
February 2, 2001 State Capitol 


Senate convened at 1:00 a.m. President Pro Tempore McNutt presiding. Invocation by Reverend Keith Johnson. 
Pledge of Allegiance to the Flag. 


Roll Call. All members present, except Senators Beck, Doherty, McCarthy, Stonington and Tash, excused. Quorum 
present. 


Mr. President Pro Tempore: We, your committee on Bills and Journal, having examined the daily journal for the 
twenty-first legislative day, find the same to be correct. 


Miller, Chairman 
REPORTS OF STANDING COMMITTEES 


BILLS AND JOURNAL (Miller, Chairman): 2/2/2001 

Correctly printed: SB 78, SB 237, SB 283, SB 296, SB 328, SB 370, SB 371, SB 372, SB 373, SB 374, SB 375, SB 
376, SB 377, SB 378, SB 379, SB 380, SB 381, SB 382, SB 383, SB 384, SB 385, SJR 11, SR 6, SR 8, SR 
10. 

Correctly engrossed: SB 107, SB 128, SB 129, SB 169, SB 171, SB 219, SB 248, SB 253, HB 19, HB 26. 

Signed by the President at 9:00 a.m., February 1, 2001: SB 87, SR 3. 

Signed by the Secretary of Senate at 11:50 a.m., February 2, 2001: SR 3. 

Delivered to the Secretary of State at 2:40 p.m., February 2, 2001: SR 3. 

Signed by the Speaker at 3:05 p.m., February 2, 2001: SB 87. 

Delivered to the Governor at 3:30 p.m., February 2, 2001: SB 87 


BUSINESS AND LABOR (Taylor, Chairman): 2/2/2001 
SB 96, introduced bill, be amended as follows: 


1. Title, line 6. 
Strike: "3" 
Insert: "5" 


2. Title, lines 6 through 8. 
Strike: "AND" on line 6 through "DAYS" on line 8 


3. Page 1, lines 14 and 15. 
Strike: "Except" on line 14 through "compensation" on line 15 
Insert: "Compensation" 


4. Page 1, line 15. 
Strike: "24" 
Insert: "40" 
Strike: "3" 
Insert: "5" 
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5. Page 1, line 17. 
Strike: "4th" 
Insert: "6th" 


6. Page 1, lines 18 and 19. 

Strike: subsection (b) in its entirety 
Renumber: subsequent subsection 
7. Page 1, line 24. 

Strike: "3-day" 

Insert: "5-day" 


And, as amended, do pass. Report adopted. 
SB 97, introduced bill, be amended as follows: 


1. Page 2, lines 3 and 4. 
Strike: "Unless" on line 3 through "the" on line 4 
Insert: "The" 


2. Page 2, line 5. 
Strike: "50" 
Insert: "100" 


3. Page 2, line 8. 
Following: "resides" 
Insert: ", unless the travel is requested by the insurer" 


4. Page 2. 

Following: line 9 

Insert: "(iii) An insurer is not liable for any injuries or aggravation of existing injuries or conditions that a claimant 
suffers while engaged in travel or treatment under this subsection (1)(d)." 


And, as amended, do pass. Report adopted. 
HB 194, be concurred in. Report adopted. 


FISH AND GAME (Sprague, Chairman): 2/2/2001 
SB 285, introduced bill, be amended as follows: 


1. Title, line 8. 
Following: "LANDS" 
Insert: "THROUGH VOLUNTARY PROGRAMS" 


2. Page 2, line 13. 
Strike: "subsection (1)" 
Insert: "this section" 
Following: "voluntary." 
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Insert: "A lease, acquisition, or other arrangement for public access across private property that is initiated through 
a 


program established under this part must be negotiated on a cooperative basis and may only be initiated with the 
voluntary participation of private landowners. (4)" 


And, as amended, do pass. Report adopted. 

HB 99, be concurred in. Report adopted. 

HB 132, be amended as follows: 

1. Page 2. 

Following: line 24 

Insert: "(c) The department shall conduct a survey of the payors of the fee in lieu of tax imposed under 23-2-516 
periodically but at least once every 2 years to determine where the majority of the payors’ boating activities 
take place." 


And, as amended, be concurred in. Report adopted. 


JUDICIARY (Grosfield, Chairman): 2/2/2001 
SB 25, do pass. Report adopted. 


TAXATION (DePratu, Chairman): 2/2/2001 
SB 280, do pass. Report adopted. 


MESSAGES FROM THE OTHER HOUSE 
House bill passed and transmitted to the Senate for concurrence: 2/1/2001 
HB 42, introduced by Masolo 
MOTIONS 
Majority Leader Thomas discussed the rules concerning motions about changing votes, and stated that the body 
would allow Senators twenty-four hours to change their vote on a bill, but they would not be allowed to go beyond the 


twenty-four hour period. 


SB 321 - Senator Mahlum moved that SB 321 be taken from the committee on Public Health and Welfare and 
rereferred to the committee on Business and Labor. Motion carried. 


SB 140 - Senator Wells moved that SB 140 be placed on second reading the thirtieth legislative day, February 6, 2001. 
Motion carried. 


SB 370 - Senator Grosfield moved that SB 370 be taken from the committee on Judiciary and referred to the committee 
on State Administration. Motion carried. 


FIRST READING AND COMMITMENT OF BILLS 


STATE INTERNET/BBS COPY 272 


SENATE JOURNAL 
TWENTY-SEVENTH LEGISLATIVE DAY - FEBRUARY 2, 2001 


The following Senate bills were introduced, read first time, and referred to committees: 

SB 386, introduced by Waterman, referred to Judiciary. 

SB 387, introduced by Ellingson, referred to Energy and Telecommunications. 

SB 388, introduced by Ellingson, referred to Taxation. 

SB 389, introduced by Cobb, referred to Agriculture, Livestock and Irrigation. 

SB 390, introduced by Cobb referred to Education and Cultural Resources. 

SB 391, introduced by Grosfield, Christiaens, Crismore, Cyr, Doherty, Ellingson, R. Erickson, Facey, Fritz, Gutsche, 
Halligan, Harrington, Harris, Jergeson, Laslovich, Lenhart, D. Mood, Newman, Wanzenried, referred to Business and 
Labor. 

SB 392, introduced by Cobb (by request of the State Auditor), referred to Judiciary. 


The following House bill was introduced, read first time, and referred to committee: 


HB 42, introduced by Masolo (by request of the Office of Public Instruction and the Governor), referred to Education 
and Cultural Resources. 


SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Senator Thomas moved the Senate resolve itself into a Committee of the Whole for consideration of business on second 
reading. Motion carried. Senator Elliott in the chair. 


Mr. President Pro Tempore: We, your Committee of the Whole, having had under consideration business on second 
reading, recommend as follows: 


HB 104 - Senator Halligan moved consideration of HB 104 be placed below SB 328 on the second reading board. 
Motion carried. 


SB 78 - Senator Hargrove moved SB 78 do pass. Motion carried unanimously. 

SB 107 - Senator Franklin moved SB 107 do pass. Motion carried unanimously. 

SB 129 - Senator Berry moved SB 129 do pass. Motion carried with Senator K. Miller voting nay. 
SB 169 - Senator Franklin moved SB 169 do pass. Motion carried unanimously. 

SB 171 - Senator Glaser moved SB 171 do pass. Motion carried with Senator Butcher voting nay. 
SB 219 - Senator Waterman moved SB 219 do pass. Motion carried with Senator Cobb voting nay. 
SB 253 - Senator Cocchiarella moved SB 253 do pass. Motion carried unanimously. 

SB 328 - Senator Wells moved SB 328 do pass. Motion carried unanimously. 

HB 104 - Senator Halligan moved HB 104, second reading copy, be amended as follows : 


1. Title, line 14. 
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Following: "EFFECTIVE DATE AND" 

Strike: "A RETROACTIVE" 

Insert: "AN" 

2. Page 2, line 1. 

Following: "PRESENT" 

Insert: "or elects to proceed pursuant to 46-18-115" 

3. Page 2, line 19. 

Strike: "Retroactive applicability" 

Insert: "Applicability" 

4. Page 2, line 19 through line 25. 

Following: "applies" on line 19 

Strike: remainder of line 19 through "judgment" on line 25 

Insert: "to all cases currently pending on direct review or that are not yet final" 

Amendment adopted unanimously. 

HB 104 - Senator Halligan moved HB 104, as amended, be concurred in. Motion carried unanimously. 

HB 19 - Senator DePratu moved HB 19 be concurred in. Motion carried unanimously. 

HB 24 - Senator Harrington moved HB 24 be concurred in. Motion carried unanimously. 

HB 51 - Senator Cocchiarella moved HB 51 be concurred in. Motion carried unanimously. 

HB 91 - Senator Bohlinger moved HB 91 be concurred in. Motion carried unanimously. 

HB 115 - Senator O'Neil moved HB 115 be concurred in. Motion carried unanimously. 

HB 117 - Senator Pease moved HB 117 be concurred in. Motion carried as follows: 

Yeas: Berry, Bishop, Bohlinger, Butcher, Cocchiarella, Cole, Crismore, DePratu, Ekegren, Ellingson, Elliott, Ellis, 
Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, Johnson, Keenan, Kitzenberg, 
Mahlum, McNutt, Miller, Mohl, O'Neil, Pease, Roush, Shea, Sprague, Stapleton, Taylor, Tester, Thomas, Toole, 
Waterman, Wells, Zook. 

Total 41 


Nays: Christiaens, Cobb, Nelson, Ryan. 
Total 4 


Absent or not voting: None. 
Total 0 


Excused: Doherty, McCarthy, Stonington, Tash, Mr. President. 
Total 5 
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Senator Thomas moved the committee rise and report. Motion carried. Committee arose. Senate resumed. President 
Pro Tempore McNutt in the chair. Chairman Elliott moved the Committee of the Whole report be adopted. Report 
adopted unanimously. 


THIRD READING OF BILLS 


The following bills having been read three several times, title and history agreed to, were disposed of in the following 
manner: 


SB 128 passed as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, 
Johnson, Keenan, Kitzenberg, Mahlum, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, Sprague, 
Stapleton, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook. 

Total 45 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Doherty, McCarthy, Stonington, Tash, Mr. President. 
Total 5 


SB 237 passed as follows: 

Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, 
Johnson, Keenan, Kitzenberg, Mahlum, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, Sprague, 
Stapleton, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook. 

Total 45 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Doherty, McCarthy, Stonington, Tash, Mr. President. 
Total 5 


SB 283 passed as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Jergeson, Johnson, 
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Keenan, Kitzenberg, Mahlum, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, Sprague, Stapleton, 
Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook. 
Total 44 


Nays: Holden. 
Total 1 


Absent or not voting: None. 
Total 0 


Excused: Doherty, McCarthy, Stonington, Tash, Mr. President. 
Total 5 


HB 26 concurred in as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, 
Johnson, Keenan, Kitzenberg, Mahlum, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, Sprague, 
Stapleton, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook. 

Total 45 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Doherty, McCarthy, Stonington, Tash, Mr. President. 
Total 5 


SPECIAL ORDERS OF THE DAY 


SR 6 - Senator Butcher moved that SR 6, concurring in, confirming, and consenting to the nomination of appointment 
made by the Governor and submitted to the Senate, of Mr. Ralph Peck as Director of the Department of Agriculture, 
be adopted and that the yeas and nays be spread upon the journal. Motion adopted as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, 
Johnson, Keenan, Kitzenberg, Mahlum, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, Sprague, 
Stapleton, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook. 

Total 45 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 
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Excused: Doherty, McCarthy, Stonington, Tash, Mr. President. 
Total 5 


SR 8 - Senator Toole moved that SR 8, concurring in, confirming, and consenting to the nomination of appointment 
made by the Governor and submitted to the Senate, of Ms. Gail Gray as Director of the Department of Public Health 
and Human Services be adopted and that the yeas and nays be spread upon the journal. Motion adopted as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, 
Johnson, Keenan, Kitzenberg, Mahlum, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, Sprague, 
Stapleton, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook. 

Total 45 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Doherty, McCarthy, Stonington, Tash, Mr. President. 
Total 5 


SR 10 - Senator Hargrove moved that SR 10, concurring in, confirming and consenting to the nomination of 
appointment made by the Governor and submitted to the Senate, of Major General John Prendergast as Director of 
the Department of Military Affairs be adopted and that the yeas and nays be spread upon the journal. Motion adopted 
as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, 
Johnson, Keenan, Kitzenberg, Mahlum, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, Sprague, 
Stapleton, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook. 

Total 45 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Doherty, McCarthy, Stonington, Tash, Mr. President. 
Total 5 


ANNOUNCEMENTS 
Committee meetings were announced by committee chairmen. 


Majority Leader Thomas moved that the Senate adjourn until 8:00 a.m., Saturday, February 3, 2001. Motion carried. 
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Senate adjourned at 2:34 p.m. 


ROSANA SKELTON WALT MCNUTT 
Secretary of Senate President Pro Tempore of the Senate 
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Senate convened at 8:00 a.m. President Beck presiding. Invocation by Reverend Sam Hughes of Calvary Baptist 
Church in Helena. Pledge of Allegiance to the Flag. 


Roll Call. All members present, except Senators Christiaens, Ellingson, Ellis, Pease, Shea, Stonington, Tash, and 
Taylor, excused. Quorum present. 


Mr. President: We, your committee on Bills and Journal, having examined the daily journal for the twenty-second 
legislative day, find the same to be correct. 


Miller, Chairman 
REPORTS OF STANDING COMMITTEES 


BILLS AND JOURNAL (Miller, Chairman): 2/3/2001 

Correctly printed: SB 25, SB 78, SB 107, SB 129, SB 140, SB 169, SB 171, SB 219, SB 253, SB 280, SB 328, SB 386, 
SB 387, SB 388, SB 389, SB 391, SB 392, HB 99, HB 194. 

Correctly engrossed: SB 96, SB 97, SB 285, HB 19, HB 24, HB 51, HB 91, HB 104, HB 115, HB 117, HB 132. 

Correctly enrolled: SR 6, SR 8, SR 10. 

Examined by the sponsor and found to be correct: SR 6, SR 8, SR 10. 


MESSAGES FROM THE OTHER HOUSE 
House bills passed and transmitted to the Senate for concurrence: 2/2/2001 


HB 46, introduced by Dale 

HB 95, introduced by Matthews 
HB 147, introduced by Dale 

HB 224, introduced by Hurdle 
HB 238, introduced by B. Thomas 
HB 325, introduced by Laible 

HB 329, introduced by Somerville 


House joint resolution passed and transmitted to the Senate for concurrence: 2/2/2001 
HJR 1, introduced by McCann 

MOTIONS 
SB 390 - Senator Cobb moved that the joint rules be suspended to allow "by request of the Office of Public Instruction" 
to be added to SB 390, which was introduced the previous legislative day, as the request line was inadvertently left off 


the original bill. Motion carried as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, Elliott, 
Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, Johnson, Keenan, Kitzenberg, 
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Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Roush, Ryan, Sprague, Stapleton, Tester, Thomas, Toole, 
Waterman, Wells, Zook, Mr. President. 
Total 42 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Christiaens, Ellingson, Ellis, Pease, Shea, Stonington, Tash, Taylor. 
Total 8 


FIRST READING AND COMMITMENT OF BILLS 
The following Senate bills were introduced, read first time, and referred to committees: 


SB 393, introduced by F. Thomas, Beck, Berry, Cocchiarella, DePratu, Doherty, Grosfield, Hargrove, Harrington, 
Jergeson, Juneau, Keane, Kitzenberg, Lenhart, McGee, McNutt, Sliter, Tester, Witt, referred to Highways and 
Transportation. 

SB 394, introduced by Shea, referred to Education and Cultural Resources. 

SB 395, introduced by Grosfield, Beck, Berry, Grimes, Hargrove, Hedges, Mangan, Masolo, McCann, McGee, McNutt, 
D. Mood, Olson, Roush, Shea, Sliter, Tester, F. Thomas, referred to State Administration. 

SB 396, introduced by Grosfield, Beck, Berry, Grimes, Hargrove, Hedges, Mangan, Masolo, McCann, McGee, 
McNutt, D. Mood, Olson, Roush, Shea, Sliter, Tester, F. Thomas, referred to State Administration. 

SB 397, introduced by Grosfield, Beck, Berry, Grimes, Hargrove, Hedges, Mangan, Masolo, McCann, McGee, McNutt, 
D. Mood, Olson, Roush, Shea, Sliter, Tester, F. Thomas, referred to State Administration. 

SB 398, introduced by K. Miller, F. Thomas, referred to Energy and Telecommunications. 

SB 399, introduced by R. Holden, Adams, Butcher, Grimes, Laszloffy, K. Peterson, Walters, J. Wells, referred to 
Judiciary. 


SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Senator Thomas moved the Senate resolve itself into a Committee of the Whole for consideration of business on second 
reading. Motion carried. Senator Stapleton in the chair. 


Mr. President: We, your Committee of the Whole, having had under consideration business on second reading, 
recommend as follows: 


SB 96 - Senator Mahlum moved SB 96 do pass. Motion carried unanimously. 
SB 97 - Senator Mahlum moved SB 97 do pass. Motion carried unanimously. 
SB 280 - Senator McNutt moved SB 280 do pass. Motion carried unanimously. 


HB 99 - Senator Crismore moved HB 99 be concurred in. Motion carried as follows: 
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Yeas: Berry, Bishop, Bohlinger, Butcher, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, Elliott, 
Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, Johnson, Keenan, Kitzenberg, 
Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Roush, Ryan, Sprague, Stapleton, Tester, Thomas, Toole, 
Waterman, Wells, Zook, Mr. President. 

Total 42 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Christiaens, Ellingson, Ellis, Pease, Shea, Stonington, Tash, Taylor. 
Total 8 


HB 132 - Senator J. Wells moved HB 132 be concurred in. Motion carried unanimously. 

HB 194 - Senator Mahlum moved HB 194 be concurred in. Motion carried unanimously. 

Senator Thomas moved the committee rise and report. Motion carried. Committee arose. Senate resumed. President 
Beck in the chair. Chairman Stapleton moved the Committee of the Whole report be adopted. Report adopted 
unanimously. 


THIRD READING OF BILLS 


The following bills having been read three several times, title and history agreed to, were disposed of in the following 
manner: 


SB 78 passed as follows: 

Yeas: Berry, Bishop, Bohlinger, Butcher, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, Elliott, 
Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, Johnson, Keenan, Kitzenberg, 
Mahlum, McCarthy, McNutt, Miller, Moh], Nelson, O'Neil, Roush, Ryan, Sprague, Stapleton, Tester, Thomas, Toole, 
Waterman, Wells, Zook, Mr. President. 

Total 42 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Christiaens, Ellingson, Ellis, Pease, Shea, Stonington, Tash, Taylor. 
Total 8 


SB 107 passed as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, Elliott, 
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Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, Johnson, Keenan, Kitzenberg, 
Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Roush, Ryan, Sprague, Stapleton, Tester, Thomas, Toole, 
Waterman, Wells, Zook, Mr. President. 

Total 42 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Christiaens, Ellingson, Ellis, Pease, Shea, Stonington, Tash, Taylor. 
Total 8 


SB 129 passed as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, Elliott, 
Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, Johnson, Keenan, Kitzenberg, 
Mahlum, McCarthy, McNutt, Mohl, Nelson, O'Neil, Roush, Ryan, Sprague, Stapleton, Tester, Thomas, Toole, 
Waterman, Wells, Zook, Mr. President. 

Total 41 


Nays: Miller. 
Total 1 


Absent or not voting: None. 
Total 0 


Excused: Christiaens, Ellingson, Ellis, Pease, Shea, Stonington, Tash, Taylor. 
Total 8 


SB 169 passed as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, Elliott, 
Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, Johnson, Keenan, Kitzenberg, 
Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Roush, Ryan, Sprague, Stapleton, Tester, Thomas, Toole, 
Waterman, Wells, Zook, Mr. President. 

Total 42 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Christiaens, Ellingson, Ellis, Pease, Shea, Stonington, Tash, Taylor. 
Total 8 
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SB 171 passed as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, Elliott, 
Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, Johnson, Keenan, Kitzenberg, 
Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Roush, Ryan, Sprague, Stapleton, Tester, Thomas, Toole, 
Waterman, Wells, Zook, Mr. President. 

Total 42 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Christiaens, Ellingson, Ellis, Pease, Shea, Stonington, Tash, Taylor. 
Total 8 


SB 219 passed as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, Elliott, 
Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, Johnson, Keenan, Kitzenberg, 
Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Roush, Ryan, Sprague, Stapleton, Tester, Thomas, Toole, 
Waterman, Wells, Zook, Mr. President. 

Total 42 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Christiaens, Ellingson, Ellis, Pease, Shea, Stonington, Tash, Taylor. 
Total 8 


SB 253 passed as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, Elliott, 
Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, Johnson, Keenan, Kitzenberg, 
Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Roush, Ryan, Sprague, Stapleton, Tester, Thomas, Toole, 
Waterman, Wells, Zook, Mr. President. 

Total 42 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 
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Excused: Christiaens, Ellingson, Ellis, Pease, Shea, Stonington, Tash, Taylor. 
Total 8 


SB 328 passed as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, Elliott, 
Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, Johnson, Keenan, Kitzenberg, 
Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Roush, Ryan, Sprague, Stapleton, Tester, Thomas, Toole, 
Waterman, Wells, Zook, Mr. President. 

Total 42 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Christiaens, Ellingson, Ellis, Pease, Shea, Stonington, Tash, Taylor. 
Total 8 


HB 19, as amended by the Senate, concurred in as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, Elliott, 
Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, Johnson, Keenan, Kitzenberg, 
Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Roush, Ryan, Sprague, Stapleton, Tester, Thomas, Toole, 
Waterman, Wells, Zook, Mr. President. 

Total 42 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Christiaens, Ellingson, Ellis, Pease, Shea, Stonington, Tash, Taylor. 
Total 8 


HB 24 concurred in as follows: 

Yeas: Berry, Bishop, Bohlinger, Butcher, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, Elliott, 
Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, Johnson, Keenan, Kitzenberg, 
Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Roush, Ryan, Sprague, Stapleton, Tester, Thomas, Toole, 
Waterman, Wells, Zook, Mr. President. 

Total 42 


Nays: None. 
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Total 0 


Absent or not voting: None. 
Total 0 


Excused: Christiaens, Ellingson, Ellis, Pease, Shea, Stonington, Tash, Taylor. 
Total 8 


HB 51 concurred in as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, Elliott, 
Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, Johnson, Keenan, Kitzenberg, 
Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Roush, Ryan, Sprague, Stapleton, Tester, Thomas, Toole, 
Waterman, Wells, Zook, Mr. President. 

Total 42 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Christiaens, Ellingson, Ellis, Pease, Shea, Stonington, Tash, Taylor. 
Total 8 


HB 91 concurred in as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, Elliott, 
Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, Johnson, Keenan, Kitzenberg, 
Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Roush, Ryan, Sprague, Stapleton, Tester, Thomas, Toole, 
Waterman, Wells, Zook, Mr. President. 

Total 42 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Christiaens, Ellingson, Ellis, Pease, Shea, Stonington, Tash, Taylor. 
Total 8 


HB 104, as amended by the Senate, concurred in as follows: 
Yeas: Berry, Bishop, Bohlinger, Butcher, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, Elliott, 


Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, Johnson, Keenan, Kitzenberg, 
Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Roush, Ryan, Sprague, Stapleton, Tester, Thomas, Toole, 
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Waterman, Wells, Zook, Mr. President. 
Total 42 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Christiaens, Ellingson, Ellis, Pease, Shea, Stonington, Tash, Taylor. 
Total 8 


HB 115 concurred in as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, Elliott, 
Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, Johnson, Keenan, Kitzenberg, 
Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Roush, Ryan, Sprague, Stapleton, Tester, Thomas, Toole, 
Waterman, Wells, Zook, Mr. President. 

Total 42 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Christiaens, Ellingson, Ellis, Pease, Shea, Stonington, Tash, Taylor. 
Total 8 


HB 117 concurred in as follows: 

Yeas: Berry, Bishop, Bohlinger, Butcher, Cole, Crismore, DePratu, Doherty, Ekegren, Elliott, Franklin, Glaser, 
Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, Johnson, Keenan, Kitzenberg, Mahlum, 
McCarthy, McNutt, Miller, Mohl, O'Neil, Roush, Sprague, Stapleton, Tester, Thomas, Toole, Wells, Zook, Mr. 
President. 


Total 37 


Nays: Cobb, Cocchiarella, Nelson, Ryan, Waterman. 
Total 5 


Absent or not voting: None. 
Total 0 


Excused: Christiaens, Ellingson, Ellis, Pease, Shea, Stonington, Tash, Taylor. 
Total 8 


MOTIONS 
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SB 297 - Senator Elliott moved that SB 297 be taken from the committee on Business and Labor and rereferred to the 
committee on State Administration. Motion carried. 


SB 96 - Senator Keenan moved that SB 96 be taken from third reading and rereferred to the committee on Finance. 
Motion carried. 


ANNOUNCEMENTS 


Senator Berry acknowledged the Senate pages, gave a brief overview of their future plans, and thanked them for their 
work for the Senate through the week. 


Committee meetings were announced by committee chairmen. 
Majority Leader Thomas moved that the Senate adjourn until 1:00 p.m., Monday, February 5, 2001. Motion carried. 
Senate adjourned at 9:01 a.m. 


ROSANA SKELTON TOM BECK 
Secretary of Senate President of the Senate 
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Senate convened at 1:00 p.m. President Beck presiding. Invocation by Reverend Keith Johnson. Pledge of Allegiance 
to the Flag. 


Roll Call. All members present except Senator Hargrove, excused. Quorum present. 


Mr. President: We, your committee on Bills and Journal, having examined the daily journal for the twenty-third 
legislative day, find the same to be correct. 


Miller, Chairman 
REPORTS OF STANDING COMMITTEES 


BILLS AND JOURNAL (Miller, Chairman): 2/5/2001 
Correctly printed: SB 97, SB 280, SB 390, SB 393, SB 394, SB 398, SB 399. 

Correctly engrossed: HB 99, HB 132, HB 194. 

Correctly enrolled: SB 40. 

Examined by the sponsor and found to be correct: SB 40. 


AGRICULTURE, LIVESTOCK AND IRRIGATION (Holden, Chairman): 2/5/2001 
SB 81, do pass. Report adopted. 
SB 197, introduced bill, be amended as follows: 


1. Title, line 9. 

Following: "VIOLATIONS;" 

Strike: "AND" 

Following: "PENALTIES" 

Insert: "; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE" 


2. Page 1, line 19. 
Following: "recordkeeping" 
Insert: ";" 

Following: "and" 

Insert: "(3)" 


3. Page 1, line 25 through line 26. 
Following: "harvest of" on line 25 
Strike: remainder of line 25 through "(a)" 


4. Page 1, line 27 through line 29. 
Following: "profit" on line 27 
Strike: remainder of line 27 through "year" on line 29 


5. Page 5, line 14. 
Insert: "NEW SECTION. Section 10. Effective date. [This act] is effective on passage and approval." 
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And, as amended, do pass. Report adopted. 


JUDICIARY (Grosfield, Chairman): 2/5/2001 
SB 17, do pass. Report adopted. 
HB 184, be amended as follows: 


1. Title, line 10. 

Following: "1979;" 

Insert: "PERMITTING CRIMINAL JUSTICE AGENCIES TO PHOTOGRAPH AND FINGERPRINT A PERSON 
CHARGED WITH AN OFFENSE OF DRIVING A VEHICLE UNDER THE INFLUENCE OF ALCOHOL 
OR DRUGS OR WITH AN ALCOHOL CONCENTRATION OF 0.10 OR MORE;" 

Following: "AMENDING" 

Strike: "SECTION" 

Insert: "SECTIONS" 

Following: "44-5-103" 

Insert: "AND 44-5-202" 


2. Page 4, line 29. 
Following: line 28 
Insert: "Section 2. Section 44-5-202, MCA, is amended to read: 

"44-5-202. Photographs and fingerprints. (1) The following agencies may, if authorized by subsections (2) 
through (5), collect, process, and preserve photographs and fingerprints: 

(a) any criminal justice agency performing, under law, the functions of a police department or a sheriff's 
office, or both; 

(b) the department of corrections; and 

(c) the department of justice. 

(2) The department of corrections may photograph and fingerprint anyone under the jurisdiction of the 
division of corrections or its successor. 

(3) Acriminal justice agency described in subsection (1)(a) shall photograph and fingerprint a person who 
has been arrested or noticed or summoned to appear to answer an information or indictment if: 

(a) the charge is the commission of a felony; 

(b) the identification of an accused is in issue; or 

(c) it is required to do so by court order; or 

(d)_the charge is for the offense of driving a vehicle while under the influence of alcohol or drugs or of 


operation of a vehicle with an alcohol concentration of 0.10 or more. 
(4) Whenever a person charged with the commission of a felony is not arrested, the person shall appear before 


the sheriff, chief of police, or other concerned law enforcement officer for fingerprinting at the time of initial 
appearance in court to answer the information or indictment against the person. 

(5) A criminal justice agency described in subsection (1)(a) may photograph and fingerprint an accused if 
the accused has been arrested for the commission of a misdemeanor, except that an individual arrested for a traffic, 
regulatory, or fish and game offense, except an offense covered under subsection (3)(d), may not be photographed or 
fingerprinted unless the individual is incarcerated. 

(6) Within 10 days, the originating agency shall send the state repository a copy of each fingerprint taken on 
a completed form provided by the state repository. 

(7) The state repository shall compare the fingerprints received with those already on file in the state 
repository. If it is determined that the individual is wanted or is a fugitive from justice, the state repository shall at once 
inform the originating agency. If it is determined that the individual has a criminal record, the state repository shall 
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send the originating agency a copy of the individual's complete criminal history record. 

(8) Photographs and fingerprints taken must be returned by the state repository to the originating agency, 
which shall return all copies to the individual from whom they were taken, in the following circumstances: 

(a) upon order of the court that had jurisdiction; or 

(b) upon the request of the individual when the individual was released without the filing of charges or when 
the charges did not result in a conviction."" 


And, as amended, be concurred in. Report adopted. 
HB 195, be concurred in. Report adopted. 


LEGISLATIVE ADMINISTRATION (Grimes, Chairman): 2/5/2001 
MR. PRESIDENT: 

We, your committee on Legislative Administration recommend that employment of the following attaches of the Senate 
be terminated as of 11:00 a.m., Saturday, February 3, 2001: 


TITLE NAME 


Pages: Chad Ekegren, Chaska, MN 

Gavin Holden, Glendive, MT 
Megan Marlatt, Yuma, AZ 
Alexandra Cannon, Tacna, AZ 
David Martin, Helena, MT 
Brynn Molloy, Missoula, MT 
Alex Redfern, Missoula, MT 
Trisha Smith, Cut Bank, MT 


and recommend that the following attaches of the Senate be employed as of 8:00 a.m., Monday, February 5, 2001: 
TITLE NAME 
Pages: Colleen McMilin, Laurel, MT 
Justin Horton, Colstrip, MT 
Kelly McGowan, Helena, MT 
Maria Marchi, Martinsdale, MT 
Morgan Gabse, Boulder, MT 
Callie Reisig, Anaconda, MT 
Shara Bushman, Wibeaux, MT 
Lindsay Johnson, Kalispell, MT 
Report Adopted. 
NATURAL RESOURCES (Crismore, Chairman): 2/5/2001 


HB 22, be concurred in. Report adopted. 
HB 40, be amended as follows: 


1. Title, line 7 through line 8. 
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Strike: "STOPPING" on line 7 through "2016;" on line 8 

And, as amended, be concurred in. Report adopted. 

HB 93, be concurred in. Report adopted. 

PUBLIC HEALTH, WELFARE AND SAFETY (Bishop, Chairman): 2/2/2001 


SB 290, do pass. Report adopted. 

SJR 8, be adopted. Report adopted. 

HB 50, be concurred in. Report adopted. 
HB 180, be concurred in. Report adopted. 


MESSAGES FROM THE OTHER HOUSE 
Senate bill concurred in and returned to the Senate: 2/3/2001 
SB 40, introduced by Christiaens 
House bills passed and transmitted to the Senate for concurrence: 2/3/2001 


HB 73, introduced by R. Brown 

HB 258, introduced by Vick 

HB 266, introduced by Clancy 

HB 272, introduced by Olson 

HB 286, introduced by B. Thomas 
HB 326, introduced by Galvin-Halcro 
HB 336, introduced by Gutsche 

HB 365, introduced by J. Whitaker 
HB 369, introduced by Laslovich 

HB 386, introduced by Fuchs 


FIRST READING AND COMMITMENT OF BILLS 
The following House bills were introduced, read first time, and referred to committees: 


HB 46, introduced by Dale (by request of the Department of Natural Resources and Conservation), referred to Natural 
Resources. 

HB 95, introduced by Matthews (by request of the Department of Commerce), referred to Business and Labor. 

HB 147, introduced by Dale (by request of the Department of Environmental Quality), referred to Natural Resources. 
HB 224, introduced by Hurdle, Bixby, Buzzas, Christiaens, Clancy, Eggers, Facey, Gutsche, Harris, Juneau, 
Kaufmann, Masolo, referred to Judiciary. 

HB 238, introduced by B. Thomas, referred to Judiciary. 

HB 325, introduced by Laible, referred to Fish and Game. 

HB 329, introduced by Somerville, referred to Judiciary. 


The following House joint resolution was introduced, read first time, and referred to committee: 
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HJR 1, introduced by McCann (by request of the Legislative Finance Committee), referred to Public Health, Welfare 
and Safety. 


MOTIONS 


Majority Leader Thomas moved that the Senate stand in recess until the hour of 2:00 p.m. this legislative day for the 
purpose of party caucuses. Motion carried. The Senate recessed at 1:11 p.m. 


Senate reconvened at 2:00 p.m. Roll Call. All members present except Senators Cocchiarella, Hargrove and Taylor, 
excused. Quorum present. 


SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Senator Thomas moved the Senate resolve itself into a Committee of the Whole for consideration of business on second 
reading. Motion carried. Senator McCarthy in the chair. 


Mr. President: We, your Committee of the Whole, having had under consideration business on second reading, 
recommend as follows: 


SB 248 - Senator Grimes moved SB 248 do pass. Motion carried with Senators Doherty, Ellingson, Elliott, and O'Neil 
voting nay. 


SB 285 - Senator McNutt moved SB 285 do pass. Motion carried with Senators Cobb, Miller and Wells voting nay. 
SB 296 - Senator Doherty moved SB 296, second reading copy, be amended as follows : 


1. Title, line 4. 
Following: "CANDIDATE'S" 
Insert: "AND A CANDIDATE'S OPPONENT'S" 


2. Title, line 7. 
Following: "CANDIDATE'S" 
Insert: "AND A CANDIDATE'S OPPONENT'S" 


3. Page 1, line 15. 

Following: "the candidate" 

Insert: "and the candidate's opponent" 
Following: "The candidate" 

Insert: "and the candidate's opponent" 


4. Page 1, line 18. 
Following: "candidate" 
Insert: "or the candidate's opponent" 


5. Page 1, line 19. 
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Following: the first "candidate" 
Insert: "or the candidate's opponent" 
Following: "the candidate" 

Insert: "or the candidate's opponent" 


6. Page 1, line 20. 
Following: "candidate's" 
Insert: "and the candidate's opponent's" 


Amendment adopted as follows: 


Yeas: Bishop, Bohlinger, Christiaens, Cobb, DePratu, Doherty, Ekegren, Ellingson, Elliott, Franklin, Halligan, 
Harrington, Jergeson, Johnson, Kitzenberg, McCarthy, Mohl, Nelson, Pease, Roush, Ryan, Shea, Sprague, Stonington, 
Tester, Toole, Waterman. 

Total 27 


Nays: Berry, Butcher, Cole, Crismore, Ellis, Glaser, Grimes, Grosfield, Holden, Keenan, Mahlum, McNutt, Miller, 
O'Neil, Stapleton, Tash, Thomas, Wells, Zook, Mr. President. 
Total 20 


Absent or not voting: None. 
Total 0 


Excused: Cocchiarella, Hargrove, Taylor. 
Total 3 


SB 296 - Senator Doherty moved SB 296, as amended, do pass. Motion failed as follows: 

Yeas: Bishop, Bohlinger, Christiaens, Cobb, Doherty, Ekegren, Ellingson, Elliott, Franklin, Harrington, Jergeson, 
Johnson, Kitzenberg, McCarthy, Nelson, Pease, Roush, Ryan, Shea, Stonington, Tester, Toole, Waterman. 

Total 23 

Nays: Berry, Butcher, Cole, Crismore, DePratu, Ellis, Glaser, Grimes, Grosfield, Halligan, Holden, Keenan, Mahlum, 
McNutt, Miller, Mohl, O'Neil, Sprague, Stapleton, Tash, Thomas, Wells, Zook, Mr. President. 

Total 24 


Absent or not voting: None. 
Total 0 


Excused: Cocchiarella, Hargrove, Taylor. 
Total 3 


SB 296 - Senator Beck moved that SB 296 be indefinitely postponed. Motion carried as follows: 
Yeas: Berry, Butcher, Cobb, Cole, Crismore, DePratu, Ellis, Glaser, Grimes, Grosfield, Holden, Keenan, Mahlum, 


McNutt, Miller, Mohl, O'Neil, Pease, Sprague, Stapleton, Tash, Thomas, Wells, Zook, Mr. President. 
Total 25 
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Nays: Bishop, Bohlinger, Christiaens, Doherty, Ekegren, Ellingson, Elliott, Franklin, Halligan, Harrington, Jergeson, 
Johnson, Kitzenberg, McCarthy, Nelson, Roush, Ryan, Shea, Stonington, Tester, Toole, Waterman. 
Total 22 


Absent or not voting: None. 
Total 0 


Excused: Cocchiarella, Hargrove, Taylor. 
Total 3 


Senator Thomas moved the committee rise and report. Motion carried. Committee arose. Senate resumed. President 
Beck in the chair. Chairman McCarthy moved the Committee of the Whole report be adopted. Report adopted 
unanimously. 


Senator Taylor present at this time. 
THIRD READING OF BILLS 


The following bills having been read three several times, title and history agreed to, were disposed of in the following 
manner: 


SB 97 passed as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cole, Crismore, DePratu, Doherty, Ekegren, Ellingson, 
Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Harrington, Holden, Jergeson, Johnson, Keenan, 
Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, Sprague, Stapleton, 
Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 

Total 48 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Cocchiarella, Hargrove. 
Total 2 


SB 280 passed as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cole, Crismore, DePratu, Doherty, Ekegren, Ellingson, 
Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Harrington, Holden, Jergeson, Johnson, Keenan, 
Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, Sprague, Stapleton, 
Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 

Total 48 


Nays: None. 
Total 0 
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Absent or not voting: None. 
Total 0 


Excused: Cocchiarella, Hargrove. 
Total 2 


HB 99 concurred in as follows: 


Yeas: Berry, Bohlinger, Butcher, Christiaens, Cobb, Cole, Crismore, DePratu, Doherty, Ekegren, Ellingson, Elliott, 
Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Harrington, Holden, Jergeson, Johnson, Keenan, Kitzenberg, 
Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, Sprague, Stapleton, Stonington, 
Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 

Total 47 


Nays: Bishop. 
Total 1 


Absent or not voting: None. 
Total 0 


Excused: Cocchiarella, Hargrove. 
Total 2 


HB 132, as amended by the Senate, concurred in as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cole, Crismore, DePratu, Doherty, Ekegren, Ellingson, 
Elliott, Franklin, Glaser, Grimes, Grosfield, Halligan, Harrington, Holden, Jergeson, Johnson, Keenan, Kitzenberg, 
Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, Sprague, Stapleton, Stonington, 
Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 

Total 47 


Nays: Ellis. 
Total 1 


Absent or not voting: None. 
Total 0 


Excused: Cocchiarella, Hargrove. 
Total 2 


HB 194 concurred in as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cole, Crismore, DePratu, Doherty, Ekegren, Ellingson, 
Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Harrington, Holden, Jergeson, Johnson, Keenan, 
Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, Sprague, Stapleton, 
Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 

Total 48 


STATE INTERNET/BBS COPY 294 


SENATE JOURNAL 
TWENTY-NINTH LEGISLATIVE DAY - FEBRUARY 5, 2001 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 

Excused: Cocchiarella, Hargrove. 
Total 2 


MOTIONS 


SB 370 - Senator Halligan moved that Ellingson, Franklin and Grosfield be added as sponsors to SB 370. Motion 
carried. 


ANNOUNCEMENTS 
Committee meetings were announced by committee chairmen. 
Majority Leader Thomas moved that the Senate adjourn until 1:00 p.m., Tuesday, February 6, 2001. Motion carried. 
Senate adjourned at 3:27 p.m. 


ROSANA SKELTON TOM BECK 
Secretary of Senate President of the Senate 
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Helena, Montana Senate Chambers 
February 6, 2001 State Capitol 


Senate convened at 1:00 p.m. President Beck presiding. Invocation by Reverend Keith Johnson. Pledge of Allegiance 
to the Flag. 


Roll Call. All members present except Senator Cobb, excused. Quorum present. 


Mr. President: We, your committee on Bills and Journal, having examined the daily journal for the twenty-fourth 
legislative day, find the same to be correct. 


Miller, Chairman 
Senator Cobb present at this time. 
SPECIAL ORDERS OF THE DAY 


Senators Bishop, Thomas, Doherty and Shea honored former President Ronald Reagan on his ninetieth birthday by 
reading a proclamation proclaiming February 6, 2001 as Ronald Reagan Day. The Proclamation reads as follows: 


Resolution to recognize February 6, 2001 as "Ronald Reagan Day" 
in the State of Montana 


WHEREAS, President Ronald Wilson Reagan, a man of humble background, worked throughout his life serving 
freedom and advancing the public good, having been employed as an entertainer, union leader, corporate spokesman, 
Governor of California and President of the United States; and 


WHEREAS, Ronald Reagan served with honor and distinction for two terms as the 40" President of the United States 
of America; the second of which he was victorious in 49 of the 50 states in the general election, earning the confidence 
of 3/5 of the electorate - a record unsurpassed in the history of American presidential elections; and 


WHEREAS, in 1981, when Ronald Reagan was inaugurated President, he inherited a disillusioned nation shackled 
by rampant inflation and high unemployment; and 


WHEREAS, during Mr. Reagan's presidency he worked in a bipartisan manner to enact his bold agenda of restoring 
accountability and common sense to government which led to an unprecedented economic expansion and opportunity 


for millions of Americans; and 


WHEREAS, Mr. Reagan's commitment to an active social policy agenda for the nation's children helped lower crime 
and drug use in our neighborhoods; and 


WHEREAS, President Reagan's commitment to our armed forces contributed to the restoration of pride in America, 
her values and those cherished by the free world and prepared America's armed forces to win the Gulf War; and 


WHEREAS, President Reagan's vision of "peace through strength" led to the end of the Cold War and the ultimate 
demise of the Soviet Union, guaranteeing basic human rights for millions of people; and 
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WHEREAS, on February 6, 2001, Ronald Reagan will have reached the age of ninety years, thus becoming both the 
oldest active and oldest former President in the history of our nation, 


BE IT THEREFORE RESOLVED, that the 57" Legislative Assembly of the State of Montana hereby recognizes 
February 6, 2001 A.D. as "Ronald Reagan Day". 


REPRESENTATIVE DAN MCGEE SENATOR TOM BECK 
Speaker of the House President of the Senate 


REPORTS OF STANDING COMMITTEES 


BILLS AND JOURNAL (Miller, Chairman): 2/6/2001 
Correctly printed: SB 17, SB 81, SB 248, SB 285, SB 290, SB 395, SB 396, SB 397, HB 22, HB 50, HB 93, HB 180, 
HB 195, HJR 8. 


Correctly engrossed: SB 197, HB 40, HB 184. 

Signed by the President at 2:00 p.m., February 5, 2001: SR 6, SR 8, SR 10. 
Signed by the President at 2:30 a.m., February 5, 2001: SB 40. 

Signed by the Secretary of Senate at 2:30 p.m., February 6, 2001: SB 40. 


BUSINESS AND LABOR (Taylor, Chairman): 2/6/2001 
SB 80, do pass. Report adopted. 
SB 141, introduced bill, be amended as follows: 


1. Page 1, line 14. 
Following: "file" 
Insert: "of the individual" 


And, as amended, do pass. Report adopted. 


SB 299, do pass. Report adopted. 

HB 155, be concurred in. Report adopted. 
HB 220, be concurred in. Report adopted. 
HB 235, be concurred in. Report adopted. 


EDUCATION AND CULTURAL RESOURCES (Glaser, Chairman): 2/6/2001 


SB 111, introduced bill, be amended as follows: 

1. Title, page 1, line 5. 

Following: "TO" 

Strike: "REQUIRE" 

Insert: "RESTORE CONSTITUTIONALITY TO THE TERRITORY TRANSFER STATUTES BY PROVIDING AN 
OBJECTIVE PROCESS FOR EFFECTUATING A TRANSFER OF TERRITORY; REQUIRING, IN 
CERTAIN CASES," 


2. Title, page 1, line 6. 
Following: "SECTIONS" 
Strike: "20-6-213," 

Insert: "20-3-205, 20-6-214," 
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Strike: "20-6-320," 
Insert: "20-6-322," 
Following: "MCA;" 
Insert: "REPEALING SECTIONS 20-6-213, 20-6-215, AND 20-6-320, MCA;" 


3. Title, page 1, line 7. 
Following: "PROVIDING AN" 
Insert: "IMMEDIATE" 


4. Page 1, line 8. 
Insert: "WHEREAS, current state law grants County Superintendents of Schools broad discretion to transfer territory 
from one district to another and to alter school district boundaries; and 
WHEREAS, after introduction of this bill, the Montana Supreme Court, in its decision in the case of In the 
Petition to Transfer Territory From High School District No. 6, Lame Deer, Rosebud County, Montana, to High School 
District No. 1, Hardin, Montana, 2000 MT 342, 57 St. Rep. 1464 (2000), held that because the Legislature had not 
provided County Superintendents with specific criteria to be weighed when deciding to grant or deny a territory transfer 
petition, the state's statutes constituted an unconstitutional delegation of legislative power." 


5. Page 1, line 11 through page 6, line 1. 

Strike: everything after the enacting clause 

Insert: "NEW SECTION. Section 1. Transfer of territory from one district to another. (1) A petition to transfer 
territory from one school district to another may be presented to the county superintendent of schools if: 

(a) the petition is signed by two-thirds of the registered electors of the school district who reside or own 
taxable real property in the territory proposed for transfer; 

(b) the territory to be transferred is contiguous to the district to which it is to be attached and includes 
contiguous taxable property; 

(c) the territory to be transferred is not located within 3 miles, over the shortest practical route, of an 
operating school of the district from which it is to be transferred; 

(d) the transfer of territory will not, when combined with the cumulative effect of other transfers of territory 
out of the district in the previous 3 years, reduce the taxable value of the district from which the territory is to be 
transferred by 25% or more from the taxable value prior to the transfers unless the board of trustees of that district has 
approved the proposed transfer by a resolution adopted by a majority of the board members at a meeting for which 
proper notice was given; and 

(e) the board of trustees of the school district that would receive the territory has approved the proposed 
transfer by a resolution adopted by a majority of the members of the board of trustees at a meeting for which proper 
notice was given. 

(2) On or after [the effective date of this act], once a petition to transfer territory has been filed, an additional 
petition to transfer that territory may not be filed for 4 years. 

(3) The petition for a transfer of territory must be delivered to the county superintendent and must: 

(a) provide a legal description of the territory that is requested to be transferred and a description of the 
district to which the territory is to be transferred; 

(b) state the reasons why the transfer is requested; and 

(c) state the number of school-age children residing in the territory. 

(4) The county superintendent shall grant the requested transfer of territory if the board of trustees of the 
school district that would receive the territory and the board of trustees of the school district that would transfer the 
territory have approved the proposed transfer in writing. 

(5) For any petition that meets the criteria specified in subsection (1) and contains the information required 
by subsection (3) but that has not been approved in writing by the board of trustees of the school district that would 
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transfer the territory, the county superintendent shall: 

(a) set a place, date, and time for a hearing to consider the petition that is not more than 40 days after receipt 
of the petition; and 

(b) give notice of the place, date, and time of the hearing. The notice must be posted in the districts affected 
by the petition for the transfer of territory in the manner prescribed in this title for notices for school elections, with 
at least one notice posted in the territory to be transferred. Notice must also be delivered to the board of trustees of the 
school district from which the territory is to be transferred. 

(6) The county superintendent shall conduct the hearing as scheduled, and any resident, taxpayer, or 
representative of the affected districts must, upon request, be heard. 

(7) (a) Within 30 days after the hearing, the county superintendent shall, after considering the testimony and 
exhibits presented at the hearing, issue findings of fact, conclusions of law, and an order. The county superintendent's 
findings, conclusions, and order must include a weighing of the beneficial and harmful effects on educational benefits, 
based on the criteria provided in subsection (7)(b), that the transfer would have for those residing in the territory 
proposed for transfer and those residing in the remaining territory of the district and must include a determination on 
whether the educational benefits outweigh the educational harm. 

(b) In determining the proposed transfer's beneficial and harmful effects on educational benefits, the county 
superintendent shall, at a minimum, consider: 

(i) the economic effects on each district; 

(ii) the effect on students; and 

(iii) the social and cultural effects on each district. 

(8) The decision of the county superintendent is final 30 days after its date unless it is appealed to the district 
court by a resident, taxpayer, or representative of either district affected by the petitioned territory transfer. The county 
superintendent's decision must be upheld unless the court finds that the decision constituted an abuse of discretion. 

(9) Whenever a petition to transfer territory from one district to another district creates a joint district or 
affects the boundary of an existing joint district, the petition to transfer territory must be delivered to the county 
superintendent of the county in which the territory proposed to be transferred is located. The county superintendent 
shall notify any other county superintendents of counties with districts affected by the petition, and the duties prescribed 
in this section for the county superintendent must be performed jointly. If the number of county superintendents 
involved is an even number, the county superintendents shall jointly appoint an additional county superintendent from 
an unaffected county to join them in conducting the hearing required in subsection (5) and in issuing the decision 
required in subsection (7). The decision issued under subsection (7) must be made by a majority of the county 
superintendents. 

(10) A petition seeking to transfer territory out of or into a K-12 district must propose the transfer of territory 
for both elementary and high school purposes. In the case of a proposed transfer out of or into a K-12 district, a petition 
that fails to propose the transfer of territory for both elementary and high school purposes is invalid for the purpose 
of this section." 

Insert: "Section 2. Section 20-3-205, MCA, is amended to read: 

"20-3-205. Powers and duties. The county superintendent has general supervision of the schools of the 
county within the limitations prescribed by this title and shall perform the following duties or acts: 

(1) determine, establish, and reestablish trustee nominating districts in accordance with the provisions of 
20-3-352, 20-3-353, and 20-3-354; 

(2) administer and file the oaths of members of the boards of trustees of the districts in the county in 
accordance with the provisions of 20-3-307; 

(3) register the teacher or specialist certificates or emergency authorization of employment of any person 
employed in the county as a teacher, specialist, principal, or district superintendent in accordance with the provisions 
of 20-4-202; 

(4) act on each tuition and transportation obligation submitted in accordance with the provisions of 20-5-323 
and 20-5-324; 
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(5) file a copy of the audit report for a district in accordance with the provisions of 20-9-203; 

(6) classify districts in accordance with the provisions of 20-6-201 and 20-6-301; 

(7) keep a transcript aretreeorrette of the district boundaries of the county traceordanee-with the provistons 
of 20-6-103; 

(8) fulfill all responsibilities assigned under the provisions of this title regulating the organization, alteration, 
or abandonment of districts; 

(9) act on any unification proposition and, if approved, establish additional trustee nominating districts in 
accordance with 20-6-312 and 20-6-313; 

(10) estimate the average number belonging (ANB) of an opening school in accordance with the provisions 
of 20-6-502, 20-6-503, 20-6-504, or 20-6-506; 

(11) process and, when required, act on school isolation applications in accordance with the provisions of 
20-9-302; 

(12) complete the budgets, compute the budgeted revenue and tax levies, file final budgets and budget 
amendments, and fulfill other responsibilities assigned under the provisions of this title regulating school budgeting 
systems; 

(13) submit an annual financial report to the superintendent of public instruction in accordance with the 
provisions of 20-9-211; 

(14) monthly, unless otherwise provided by law, order the county treasurer to apportion state money, county 
school money, and any other school money subject to apportionment in accordance with the provisions of 20-9-212, 
20-9-335, 20-9-347, 20-10-145, or 20-10-146; 

(15) act on any request to transfer average number belonging (ANB) in accordance with the provisions of 
20-9-313(3); 

(16) calculate the estimated budgeted general fund sources of revenue in accordance with the general fund 
revenue provisions of the general fund part of this title; 

(17) compute the revenue and, subject to 15-10-420, compute the district and county levy requirements for 
each fund included in each district's final budget and report the computations to the board of county commissioners 
in accordance with the provisions of the general fund, transportation, bonds, and other school funds parts of this title; 

(18) file and forward bus driver certifications, transportation contracts, and state transportation reimbursement 
claims in accordance with the provisions of 20-10-103, 20-10-143, or 20-10-145; 

(19) for districts that do not employ a district superintendent or principal, recommend library book and 
textbook selections in accordance with the provisions of 20-7-204 or 20-7-602; 

(20) notify the superintendent of public instruction of a textbook dealer's activities when required under the 
provisions of 20-7-605 and otherwise comply with the textbook dealer provisions of this title; 

(21) act on district requests to allocate federal money for indigent children for school food services in 
accordance with the provisions of 20-10-205; 

(22) perform any other duty prescribed from time to time by this title, any other act of the legislature, the 
policies of the board of public education, the policies of the board of regents relating to community college districts, 
or the rules of the superintendent of public instruction; 

(23) administer the oath of office to trustees without the receipt of pay for administering the oath; 

(24) keep a record of official acts, preserve all reports submitted to the superintendent under the provisions 
of this title, preserve all books and instructional equipment or supplies, keep all documents applicable to the 
administration of the office, and surrender all records, books, supplies, and equipment to the next superintendent; 

(25) within 90 days after the close of the school fiscal year, publish an annual report in the county newspaper 
stating the following financial information for the school fiscal year just ended for each district of the county: 

(a) the total of the cash balances of all funds maintained by the district at the beginning of the year; 

(b) the total receipts that were realized in each fund maintained by the district; 

(c) the total expenditures that were made from each fund maintained by the district; and 

(d) the total of the cash balances of all funds maintained by the district at the end of the school fiscal year; 
and 
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(26) hold meetings for the members of the trustees from time to time at which matters for the good of the 
districts must be discussed."" 

Insert: "Section 3. Section 20-6-214, MCA, is amended to read: 

"20-6-214. Boundary adjustments in elementary school districts. The trustees of an elementary school 
district may, by resolution, request a change in the boundaries between their district and an adjacent district. The 
resolution shat must be addressed to the county superintendent of schools who, upon receiving sth a resolution, shall 
proceed as set forth in 20-6=245 [section 1]."" 

Insert: "Section 4. Section 20-6-308, MCA, is amended to read: 

"20-6-308. Limitations for organization of joint high school district. The boundaries of arry a high school 
district whteh that encompass a county's portion of a joint elementary district where an elementary school is operated 
may be changed to establish a joint high school district. Suet The high school district boundary change strat must be 
a transfer of all the territory located in another county's portion of the same joint elementary district. Ne-streh A 
boundary change shal may not be made when: 

(1) the territory transfer would reduce the taxable value of the taxable property of another high school district 
to less than $1 million; or 

(2) a portion of the territory to be transferred is less than 3 miles from an operating accredited high school 
located in another high school district; or 

(3) the proposed transfer violates the provisions in [section 1]."" 

Insert: "Section 5. Section 20-6-322, MCA, is amended to read: 

"20-6-322. Boundary adjustments in high school districts. The trustees of a high school district may, by 
resolution, request a change in the boundaries between their district and an adjacent district. The resolution must be 
addressed to the county superintendent of schools who, upon receiving a resolution, shall proceed as provided in 
20-6-320 [section 1]."" 

Insert: "NEW SECTION. Section 6. Repealer. Sections 20-6-213, 20-6-215, and 20-6-320, MCA, are repealed." 
Insert: "NEW SECTION. Section 7. Codification instruction. [Section 1] is intended to be codified as an integral 
part of Title 20, chapter 6, part 1, and the provisions of Title 20, chapter 6, part 1, apply to [section 1]." 

Insert: "NEW SECTION. Section 8. Saving clause. [This act] does not affect rights and duties that matured, 
penalties that were incurred, or proceedings that were begun before [the effective date of this act]." 

Insert: "NEW SECTION. Section 9. Effective date -- applicability. [This act] is effective on passage and approval 
and applies to school territory transfer proceedings that begin on or after [the effective date of this act]. [This act] does 
not apply to school territory transfer proceedings that were commenced prior to [the effective date of this act] or that 
are the subject of pending or current litigation on [the effective date of this act]." 


And, as amended, do pass. Report adopted. 
SB 260, introduced bill, be amended as follows: 


1. Title, page 1, line 9. 

Following: the first "MCA;" 

Insert: "REQUIRING A DISTRICT TO COMPLY WITH THE REQUIREMENTS OF TITLE 17, CHAPTER 6, 
PART 1, FOR DEPOSITS IN EXCESS OF THE AMOUNT INSURED BY THE FEDERAL DEPOSIT 
INSURANCE CORPORATION OR THE NATIONAL CREDIT UNION ADMINISTRATION; REQUIRING 
A DISTRICT TO PAY THE AUTOMATED CLEARINGHOUSE SYSTEM CHARGES FOR ALL 
TRANSFERS MADE BY THE OFFICE OF PUBLIC INSTRUCTION;" 


2. Page 2, line 19. 


Following: line 18 
Insert: "(6) In making deposits to investment accounts under this section, a district shall comply with the 
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requirements of Title 17, chapter 6, part 1, with respect to deposits in excess of the amount insured by the 
federal deposit insurance corporation or the national credit union administration, as applicable. 
(7) A district establishing investment accounts under the section shall pay the automated 
clearinghouse system charges for all automated clearinghouse transfers made by the office of public instruction to the 
district's accounts." 


3. Page 5, line 3. 

Following: "tmstruetton" 

Insert: ", according to the apportionments ordered by the county superintendent or the superintendent of public 
instruction," 


4. Page 5, line 15. 

Following: "tstruetton" 

Insert: ", in accordance with the apportionment ordered by the county superintendent or the superintendent of public 
instruction," 


And, as amended, do pass. Report adopted. 
SJR 10, be adopted. Report adopted. 


JUDICIARY (Grosfield, Chairman): 2/6/2001 
SB 242, introduced bill, be amended as follows: 


1. Title, line 5. 

Following: "TOWN;" 

Insert: "PROVIDING THAT THE COUNTY JURISDICTIONAL AREA FOR A COUNTY BUILDING CODE MAY 
BE AN AREA LESS THEN THE ENTIRE COUNTY; PROVIDING FOR A COUNTY APPEAL 
PROCEDURE;" 


2. Title, line 6. 

Following: "AMENDING" 
Strike: "SECTION" 
Insert: "SECTIONS" 
Following: "50-60-101" 
Insert: "AND 50-60-303" 


3. Page 1, line 28. 

Following: line 27 

Insert: "(6) "County jurisdictional area" means the entire county, or an area or areas within the county, which may 
not include municipalities, designated by the county to be subject to the county building code as provided in 
50-60-301 and 50-60-302." 

Renumber: subsequent subsections 


4. Page 3, line 25. 
Following: line 24 
Insert: "Section 2. Section 50-60-303, MCA, is amended to read: 
"50-60-303. Municipal and county appeal procedure. (1) If a municipality or county adopts a mramtetpat 
building code, it shall also establish an appeal procedure by ordinance whtehk that is acceptable to the department. 
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(2) If a municipality or county does not adopt a code, appeals on the application of the state building code 
within the municipal or county jurisdictional area shaH must be made to the department." 
Renumber: subsequent section 


And, as amended, do pass. Report adopted. 
SB 293, introduced bill, be amended as follows: 


1. Page 3, line 17. 

Following: "functions" 

Insert: ", including representatives of the news media for a legitimate law enforcement purpose, as determined by the 
department" 


2. Page 4, line 3. 
Following: line 2 
Insert: "(2) by a party in interest, or the agent of a party in interest, in a civil, criminal, administrative, or arbitral 
proceeding in any court or government agency or before any self-regulatory body, including the service of 
process, an investigation in anticipation of litigation, and the execution or enforcement of judgments and 
orders, or pursuant to an order of any court; 
(3) by an insurer or insurance support organization or a self-insured entity or its agents, employees, 
or contractors, in connection with the following arising under insurance policies: 
(a) the investigation of claims; 
(b) antifraud activities; 
(c) ratemaking; or 
(d) underwriting; 
(4) by an employer or its agent or insurer to obtain or verify information relating to a holder of a 
commercial driver’s license required under federal or state law;" 
Renumber: subsequent subsections 


3. Page 4, line 3. 
Following: "reports" 
Insert: "and journalistic articles" 


And, as amended, do pass. Report adopted. 
SB 337, introduced bill, be amended as follows: 


1. Title, line 7. 
Following: "SECTIONS" 
Insert: "3-10-1004," 
Following: "25-35-502," 
Insert: "25-35-505," 


2. Page 1, line 11. 
Insert: "Section 1. Section 3-10-1004, MCA, is amended to read: 

"3-10-1004. Jurisdiction -- removal from district court. (1) (a) The small claims court has jurisdiction 
over all actions for the recovery of money or specific personal property when the amount claimed does not exceed 
$3,000, exclusive of costs, and the defendant can be served within the county where the action is commenced. 
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(b) The small claims court has jurisdiction over an action for possession brought by a landlord or property 
manager under the provisions of Title 70, chapter 24, part 4, as long as any accompanying claims of the landlord do 
not exceed the amount established in subsection (1)(a). 


(2) A district court judge may require any action filed in district court to be removed to the small claims court 
if the amount in controversy does not exceed $3,000. The small claims court shall hear any action so removed from 
the district court."" 

Renumber: subsequent sections 


3. Page 1, line 15. 
Following: "landlord" 
Insert: "or property manager" 


4. Page 1, line 21. 
Following: line 20 
Insert: "Section 3. Section 25-35-505, MCA, is amended to read: 

"25-35-505. Parties -- representation. (1) Parties in the small claims court may be individuals, partnerships, 
corporations, unions, associations, or any other kind of organization or entity, except the state or any agency of the 
state. 

(2) A party may not be represented by an attorney unless all parties are represented by an attorney in a small 
claims court. 

(3) Individuals may represent themselves in a small claims court. A partnership may be represented by a 
partner or one of its employees. A union may be represented by a union member or union employee. A corporation may 
be represented by one of its directors, officers, or employees. An association may be represented by one of its members 
or by an employee of the association. Any other kind of organization or entity may be represented by one of its members 
or employees. 

(4) Except as provided in subsection (5), only a party, natural or otherwise, who has been a party to the 
transaction with the defendant for which the claim is brought or a party authorized by statute may file and prosecute 
a claim in the small claims court. 

(5) A party may not file an assigned claim in the small claims court unless it has been assigned pursuant to 
27-1-718. 

(6) Except for claims under 3-10-1004(1)(b), claims under 25-35-502(1)(b), or claims under 27-1-718, a party 
may not file more than 10 claims in any calendar year. 

(7) Notwithstanding any other provision of this section, a personal representative of a decedent's estate, a 
guardian, or a conservator may be a party in the small claims court."" 

Renumber: subsequent sections 


And, as amended, do pass. Report adopted. 

SB 342, introduced bill, be amended as follows: 
1. Title, line 5. 

Following: "MAY" 

Strike: "INITIATE" 

Insert: "FILE AND MAINTAIN" 

2. Page 1, line 16. 

Following: "may" 
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Strike: "initiate" 
Insert: "file and maintain" 


And, as amended, do pass. Report adopted. 


STATE ADMINISTRATION (Hargrove, Chairman): 2/6/2001 
SB 289, do pass. Report adopted. 

SR 5, be adopted. Report adopted. 

SR 9, be adopted. Report adopted. 

SR 13, be adopted. Report adopted. 


TAXATION (DePratu, Chairman): 2/6/2001 
SB 281, introduced bill, be amended as follows: 


1. Title, line 6 through line 9. 
Strike: "PROVIDING" on line 6 through "PUBLISHED;" on line 9 


2. Title, line 15. 
Strike: "15-16-104, 15-17-122," 


3. Page 2, line 24 through page 4, line 5. 
Strike: sections 2 and 3 in their entirety 
Renumber: subsequent sections 


4. Page 4, line 30. 
Following: "assessed." 
Insert: "The form of the notice must be adopted by the department by rule." 


5. Page 6, line 17. 
Following: "assessed." 
Insert: "The form of the notice must be adopted by the department by rule." 


And, as amended, do pass. Report adopted. 


HB 23, be concurred in. Report adopted. 
HB 37, be concurred in. Report adopted. 


MESSAGES FROM THE OTHER HOUSE 
House bills passed and transmitted to the Senate for concurrence: 2/5/2001 


HB 47, introduced by Price 

HB 179, introduced by Dell 

HB 210, introduced by Ripley 

HB 242, introduced by R. Brown 
HB 257, introduced by C. Younkin 
HB 271, introduced by Jayne 

HB 298, introduced by Facey 
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HB 375, introduced by Carney 
HB 391, introduced by Cyr 
MOTIONS 


SB 64 - Senator Bohlinger moved that SB 64 be taken from the table in the committee on Highways and 
Transportation, printed and placed on the second reading board. Motion failed as follows: 


Yeas: Bishop, Bohlinger, Butcher, Christiaens, Cocchiarella, Doherty, Ellingson, Franklin, Halligan, Hargrove, 
Harrington, Jergeson, Johnson, Kitzenberg, Mahlum, McCarthy, Ryan, Shea, Stapleton, Stonington, Taylor, Tester, 
Toole, Waterman. 

Total 24 


Nays: Berry, Cobb, Cole, Crismore, DePratu, Ekegren, Elliott, Ellis, Glaser, Grimes, Grosfield, Holden, Keenan, 
McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Sprague, Tash, Thomas, Wells, Zook, Mr. President. 
Total 26 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


FIRST READING AND COMMITMENT OF BILLS 
The following Senate bills were introduced, read first time, and referred to committees: 


SB 400, introduced by Jergeson, referred to Taxation. 

SB 401, introduced by Stapleton, referred to Business and Labor. 

SB 402, introduced by Shea, Cyr, Harrington, referred to Business and Labor. 

SB 403, introduced by Beck, referred to Energy and Telecommunications. 

SB 404, introduced by Franklin, referred to Education and Cultural Resources. 

SB 405, introduced by Jergeson, Brueggeman, Lindeen, Zook, (by request of the Senate Finance Standing Committee), 
referred to Finance. 

SB 406, introduced by Taylor, Berry, Bishop, Bohlinger, DePratu, Grosfield, McNutt, F. Thomas, referred to State 
Administration. 

SB 407, introduced by Berry, referred to Local Government. 

SB 408, introduced by McCarthy, Beck, P. Clark, Cole, Crismore, Curtiss, Doherty, Ellis, G. Forrester, Gallus, Gillan, 
Grimes, Grosfield, Halligan, Keane, Lindeen, McNutt, D. Mood, Shea, F. Thomas, C. Younkin, referred to Natural 
Resources. 

SB 409, introduced by Kitzenberg, referred to Fish and Game. 

SB 410, introduced by Kitzenberg, referred to Education and Cultural Resources. 

SB 411, introduced by Kitzenberg, referred to Taxation. 

SB 412, introduced by Cobb, referred to Public Health, Welfare and Safety. 

SB 413, introduced by Cobb, referred to Public Health, Welfare and Safety. 

SB 414, introduced by Cobb, referred to Business and Labor. 

SB 415, introduced by Cobb, referred to Business and Labor. 

SB 416, introduced by Grimes, referred to Judiciary. 

SB 417, introduced by Grimes, referred to Judiciary. 
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The following House bills were introduced, read first time, and referred to committees: 


HB 47, introduced by Price (by request of the Department of Commerce), referred to State Administration. 

HB 73, introduced by R. Brown (by request of the Business and Labor Interim Committee), referred to Finance. 
HB 179, introduced by Dell, referred to Local Government. 

HB 210, introduced by Ripley, Cobb, L. Holden, Jackson, Lehman, Pattison, J. Whitaker, referred to Agriculture, 
Livestock and Irrigation. 

HB 242, introduced by R. Brown, referred to Energy and Telecommunications. 

HB 257, introduced by C. Younkin, referred to Local Government. 

HB 258, introduced by Vick, Cyr, Davies, Fuchs, Golie, J. Wells, Zook, referred to Fish and Game. 

HB 266, introduced by Clancy, Adams, Balyeat, Barrett, Brueggeman, Davies, Lewis, Masolo, Sliter, referred to 
Judiciary. 

HB 271, introduced by Jayne, Bixby, Christiaens, Cocchiarella, R. Erickson, G. Forrester, Golie, Halligan, Jacobson, 
Juneau, Mangan, Pease, Raser, Roush (by request of the Attorney General), referred to State Administration. 

HB 272, introduced by Olson, Dale, Davies, Fuchs, Lehman, McGee, K. Miller, Pattison, A. Peterson, K. Peterson, 
Ripley, Schrumpf, Sliter, Walters, referred to Education and Cultural Resources. 

HB 286, introduced by B. Thomas, referred to Judiciary. 

HB 298, introduced by Facey, referred to Local Government. 

HB 326, introduced by Galvin-Halcro, referred to State Administration. 

HB 336, introduced by Gutsche, Harris, Newman (by request of the Attorney General), referred to Judiciary. 

HB 365, introduced by J. Whitaker, Bitney, Christiaens, DePratu, G. Forrester, Franklin, Fuchs, Gallus, Glaser, Golie, 
Halligan, Lee, Mangan, Matthews, McKenney, Ripley, Roush, Shea, Taylor, referred to Fish and Game. 

HB 369, introduced by Laslovich, Cyr, R. Erickson, Jent, Keane, Waddill (by request of the Attorney General), referred 
to Taxation. 

HB 375, introduced by Carney (by request of the Attorney General), referred to Highways and Transportation. 

HB 386, introduced by Fuchs, Haines, J. Whitaker, referred to Local Government. 

HB 391, introduced by Cyr, Harrington, Newman (by request of the Attorney General), referred to Highways and 
Transportation. 


SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Senator Thomas moved the Senate resolve itself into a Committee of the Whole for consideration of business on second 
reading. Motion carried. Senator Cole in the chair. 


Mr. President: We, your Committee of the Whole, having had under consideration business on second reading, 
recommend as follows: 


SB 140 - Senator J. Wells moved SB 140, second reading copy, be amended as follows : 
1. Page 1, line 16. 

Strike: "18" 

Insert: "16" 


Amendment adopted with Senator R. Johnson voting nay. 


SB 140 - Senator J. Wells moved SB 140, as amended, do pass. Motion failed as follows: 
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Yeas: Berry, Bishop, Butcher, Cole, DePratu, Ekegren, Ellis, Glaser, Grimes, Hargrove, Holden, Keenan, Miller, Mohl, 
O'Neil, Sprague, Stapleton, Tash, Taylor, Thomas, Wells, Zook, Mr. President. 
Total 23 


Nays: Bohlinger, Christiaens, Cobb, Cocchiarella, Crismore, Doherty, Ellingson, Elliott, Franklin, Grosfield, Halligan, 
Harrington, Jergeson, Johnson, Kitzenberg, Mahlum, McCarthy, McNutt, Nelson, Pease, Roush, Ryan, Shea, 
Stonington, Tester, Toole, Waterman. 

Total 27 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


SB 140 - Senator Halligan moved that SB 140 be indefinitely postponed. Motion carried as follows: 

Yeas: Bohlinger, Christiaens, Cobb, Cocchiarella, Crismore, Doherty, Ellingson, Elliott, Ellis, Franklin, Grimes, 
Grosfield, Halligan, Hargrove, Harrington, Jergeson, Johnson, Kitzenberg, Mahlum, McCarthy, McNutt, Mohl, Nelson, 
Pease, Roush, Ryan, Shea, Stapleton, Stonington, Tester, Toole, Waterman. 

Total 32 

Nays: Berry, Bishop, Butcher, Cole, DePratu, Ekegren, Glaser, Holden, Keenan, Miller, O'Neil, Sprague, Tash, Taylor, 
Thomas, Wells, Zook, Mr. President. 

Total 18 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


SB 81 - Senator Hargrove moved SB 81 do pass. Motion carried unanimously. 

SB 197 - Senator O'Neil moved SB 197, second reading copy, be amended as follows : 

1. Page 3, line 6. 

Following: "common name" 

Strike: "and" 

Insert: "or" 

Amendment adopted unanimously. 

SB 197 - Senator Tester moved SB 197, as amended, do pass. Motion carried as follows: 

Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 


Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, 
Johnson, Kitzenberg, Mahlum, McCarthy, McNutt, Mohl, Nelson, Pease, Roush, Ryan, Shea, Sprague, Stapleton, 
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Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Zook, Mr. President. 
Total 46 


Nays: Keenan, Miller, O'Neil, Wells. 
Total 4 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


SB 290 - Senator Franklin moved SB 290 do pass. Motion carried with Senator Stapleton voting nay. 

SJR 8 - Senator Christiaens moved SJR 8 be adopted. Motion carried unanimously. 

Senator DePratu assumed the chair. 

HB 22 - Senator Cole moved HB 22 be concurred in. Motion carried unanimously. 

Senator Cole resumed the chair. 

HB 40 - Senator Roush moved HB 40 be concurred in. Motion carried unanimously. 

HB 50 - Senator Hargrove moved HB 50 be concurred in. Motion carried with Senator O'Neil voting nay. 

Senator DePratu assumed the chair. 

HB 93 - Senator Cole moved HB 93 be concurred in. Motion carried unanimously. 

Senator Cole resumed the chair. 

HB 180 - Senator Harrington moved HB 180 be concurred in. Motion carried unanimously. 

HB 184 - Senator Grimes moved HB 184 be concurred in. Motion carried as follows: 

Yeas: Berry, Bishop, Bohlinger, Butcher, DePratu, Ekegren, Elliott, Ellis, Glaser, Grimes, Grosfield, Halligan, 
Hargrove, Holden, Jergeson, Johnson, Miller, Mohl, Pease, Roush, Stapleton, Stonington, Tash, Taylor, Thomas, 
Waterman, Wells. 

Total 27 

Nays: Christiaens, Cobb, Cocchiarella, Cole, Crismore, Doherty, Ellingson, Franklin, Harrington, Keenan, Kitzenberg, 
Mahlum, McCarthy, McNutt, Nelson, O'Neil, Ryan, Shea, Sprague, Tester, Toole, Zook, Mr. President. 


Total 23 


Absent or not voting: None. 
Total 0 
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Excused: None. 
Total 0 


HB 195 - Senator Grimes moved HB 195 be concurred in. After discussion, Senator Thomas made a substitute motion 
that consideration of HB 195 be passed for the day. Motion carried. 


Senator Thomas moved the committee rise and report. Motion carried. Committee arose. Senate resumed. President 
Beck in the chair. Chairman Cole moved the Committee of the Whole report be adopted. Senator F. Thomas made 
a substitute motion that HB 184 be segregated from the Committee of the Whole report and the remainder of the report 
be adopted. Motion carried. 


THIRD READING OF BILLS 


The following bills having been read three several times, title and history agreed to, were disposed of in the following 
manner: 


SB 248 passed as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Ekegren, Elliott, 
Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, Johnson, Keenan, 
Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, Pease, Roush, Ryan, Shea, Sprague, Stapleton, 
Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 

Total 47 


Nays: Doherty, Ellingson, O'Neil. 
Total 3 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


SB 285 passed as follows: 

Yeas: Berry, Bohlinger, Butcher, Christiaens, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, Ellingson, 
Elliott, Ellis, Franklin, Glaser, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, Johnson, Keenan, 
Kitzenberg, Mahlum, McCarthy, McNutt, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, Sprague, Stapleton, 
Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 

Total 46 


Nays: Bishop, Cobb, Grimes, Miller. 
Total 4 


Absent or not voting: None. 
Total 0 


Excused: None. 
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Total 0 
MOTIONS 


HB 184 - Majority Leader Thomas moved that HB 184 be taken from second reading and rereferred to the committee 
on Judiciary. Motion carried unanimously. 


HB 195 - Majority Leader Thomas moved that HB 195 be taken from second reading and rereferred to the committee 
on Judiciary. Motion carried unanimously. 


SB 296 - Senator Doherty moved that the Senate reconsider its action in indefinitely postponing SB 296 on second 
reading the previous legislative day, and that it be placed back on second reading. 


SB 296 - Senator Glaser made a substitute motion that Senator Doherty's motion to reconsider SB 296 be indefinitely 
postponed. Motion failed as follows: 


Yeas: Berry, Butcher, Crismore, DePratu, Ellis, Glaser, Grimes, Grosfield, Hargrove, Holden, Johnson, Keenan, 
Mahlum, McNutt, Miller, Mohl, O'Neil, Stapleton, Tash, Taylor, Thomas, Wells, Zook. 
Total 23 


Nays: Bishop, Bohlinger, Christiaens, Cobb, Cocchiarella, Cole, Doherty, Ekegren, Ellingson, Elliott, Franklin, 
Halligan, Harrington, Jergeson, Kitzenberg, McCarthy, Nelson, Pease, Roush, Ryan, Shea, Sprague, Stonington, 
Tester, Toole, Waterman, Mr. President. 

Total 27 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


SB 296 - Senator Doherty's motion that SB 296 be placed back on second reading failed as follows: 

Yeas: Bishop, Bohlinger, Christiaens, Cobb, Cocchiarella, Doherty, Ekegren, Ellingson, Elliott, Franklin, Halligan, 
Harrington, Jergeson, Kitzenberg, McCarthy, Nelson, Pease, Roush, Ryan, Shea, Stonington, Tester, Toole, Waterman. 
Total 24 

Nays: Berry, Butcher, Cole, Crismore, DePratu, Ellis, Glaser, Grimes, Grosfield, Hargrove, Holden, Johnson, Keenan, 
Mahlum, McNutt, Miller, Mohl, O'Neil, Sprague, Stapleton, Tash, Taylor, Thomas, Wells, Zook, Mr. President. 
Total 26 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


SB 391 - Senator Grosfield moved that SB 391 be taken from the committee on Business and Labor and rereferred to 
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the committee on Education and Cultural Resources. Motion carried. 
ANNOUNCEMENTS 
Committee meetings were announced by committee chairmen. 


Majority Leader Thomas moved that the Senate adjourn until 1:00 p.m., Wednesday, February 7, 2001. Motion 
carried. 


Senate adjourned at 3:02 a.m. 


ROSANA SKELTON TOM BECK 
Secretary of Senate President of the Senate 
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Helena, Montana Senate Chambers 
February 7, 2001 State Capitol 


Senate convened at 1:00 p.m. President Beck presiding. Invocation by Reverend Loren Gustafson of Our Redeemers 
Church in Helena. Pledge of Allegiance to the Flag. 


Roll Call. All members present, except Senators Cobb and Johnson, excused. Quorum present. 


Mr. President: We, your committee on Bills and Journal, having examined the daily journal for the twenty-fifth 
legislative day, find the same to be correct. 


Miller, Chairman 
REPORTS OF STANDING COMMITTEES 


BILLS AND JOURNAL (Miller, Chairman): 2/7/2001 

Correctly printed: SB 80, SB 81, SB 289, SB 290, SB 299, SB 400, SB 401, SB 402, SB 403, SB 404, SB 405, SB 406, 
SB 407, SB 408, SB 409, SB 410, SB 411, SB 412, SB 413, SB 414, SB 415, SB 416, SB 417, SJR 8, SIR 
10, SR5, SR 9, SR 13, HB 23, HB 37, HB 155, HB 220, HB 235, 

Correctly engrossed: SB 111, SB 139, SB 141, SB 197, SB 242, SB 260, SB 281, SB 293, SB 337, SB 342, HB 22, HB 
40, HB 50, HB 93, HB 180. 

Signed by the Speaker at 4:25 p.m., February 6, 2001: SB 40. 

Delivered to the Governor for her approval at 10:46 a.m., February 7, 2001: SB 40. 

Delivered to the Secretary of State at 11:35 a.m., February 7, 2001: SR 6, SR 8, SR 10. 


FINANCE (Keenan, Chairman): 2/6/2001 
SB 191, introduced bill, be amended as follows: 


1. Page 14. 

Following: line 16 

Insert: "NEW SECTION. Section 16. Contingent voidness. If $26,020 for costs related to [this act] is not 
appropriated in House Bill No. 2 to the department of justice for the fiscal year ending June 30, 2002, then 
[this act] is void." 

Renumber: subsequent sections 


And, as amended, do pass. Report adopted. 
SB 244, introduced bill, be amended as follows: 


1. Title, page 1, line 5. 
Strike: "NONPROFIT OR" 


2. Page 3, line 5. 
Strike: "nonprofit or" 


3. Page 4, line 4. 
Strike: "nonprofit or" 
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And, as amended, do pass. Report adopted. 


FISH AND GAME (Sprague, Chairman): 
HB 185, be concurred in. Report adopted. 


HIGHWAYS AND TRANSPORTATION (Mohl, Chairman): 
SB 267, do pass. Report adopted. 

SB 380, do pass. Report adopted. 

HB 18, be amended as follows: 


1. Title, line 6. 
Following: "REDUCED" 
Insert: "OR INCREASED" 


2. Page 2, line 7. 
Following: "reduced" 
Insert: "or increased" 


3. Page 2, line 8. 
Following: "reduced" 
Insert: "or increased" 


4. Page 2, line 9. 
Following: "reduced" 
Insert: "or increased" 


5. Page 2, line 14. 
Following: "reduced" in both places 
Insert: "or increased" in both places 





6. Page 2, line 15. 
Following: "reduced" 
Insert: "or increased" 


And, as amended, be concurred in. Report adopted. 
HJR 3, be concurred in. Report adopted. 
JUDICIARY (Grosfield, Chairman): 

HB 191, be concurred in. Report adopted. 

HB 223, be amended as follows: 

1. Page 1, line 18. 

Following: "found" 


Strike: "and if an affidavit required by [section 2] is filed" 
Insert: "prior to the initial hearings allowed by part 4" 
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2. Page 1, line 22. 
Following: "PROTECTION" 
Strike: "AND EMERGENCY PROTECTIVE SERVICES" 


3. Page 2, line 7. 

Following: "address" 

Strike: "AND BELIEVED" 
Insert: "or" 

Following: "WHEREABOUTS" 
Insert: ", if known," 


4. Page 3, line 7 through line 8. 

Following: "and (2)" on line 7 

Strike: remainder of line 7 through "filed" on line 8 

Following: "proceed" on line 8 

Insert: "if a putative father cannot be identified or found prior to the initial hearings allowed by part 4," 


5. Page 3, line 11. 
Following: "PROTECTION" 
Strike: "AND EMERGENCY PROTECTIVE SERVICES" 


6. Page 8, line 28. 
Following: "part 4" 
Strike: "L" 

Insert: "4" 


And, as amended, be concurred in. Report adopted. 


LOCAL GOVERNMENT (Mahlum, Chairman): 
SB 73, introduced bill, be amended as follows: 


1. Title, line 8. 

Strike: "AND" 

Following: "VEHICLES" 
Insert: ", AND AIRCRAFT" 


2. Title, line 10. 

Strike: "AND" 

Following: "VEHICLES" 
Insert: ", AND AIRCRAFT" 





3. Title, lines 12 and 13. 

Strike: the second "AND" on line 12 
Following: "VEHICLES" on line 13 
Insert: ", AND AIRCRAFT" 


4. Title, line 16. 
Strike: "AND" 
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Following: "61-3-537" 
Insert: "AND 67-3-205," 


5. Page 10. 
Following: line 21 
Insert: "Section 9. Section 67-3-205, MCA, is amended to read: 

"67-3-205. Aircraft registration account -- source of funds -- allocation. (1) There is an account in the 
state special revenue fund to which must be credited all money received from fees paid in lieu of tax on aircraft, as 
required in thts-partand 15-24-304 and this part and all penalties collected for registration violations, as provided in 
67-3-202. 

(2) Money in the account is allocated as follows: 

(a) 90% to the counties in the proportion that each county's collections bear to the total collections statewide; 
and 

(b) 10% to the department for the purpose of administering and enforcing aircraft registration. 

(3) The allocations required in subsection (2)(a) must be made twice annually by the department. The first 
allocation must be made between March 15 and March 30 and the second allocation must be made between July 1 and 
July 15. 

(4) The allocation required in subsection (2)(b) must be made on July 1 of each year. 
(5) (a) On receipt of the money allocated as pos in subsection pawe and before making the distribution 


under subsection fe 5 i c it the eCounty B treasurer shall dts 





deduct 10% and remit that nfinGutit to ihe boninent to be used for the Bead of aeronautics, established in 2-15-2506. 

(b) After deducting the amount specified in subsection (5)(a), the county treasurer shall deduct: 

(i) 12.1% of the remaining fees in lieu of tax collected under this section and remit that amount to the state 
treasurer in the same manner as provided in 61-3-509(2); and 

(ii) 9% of the remaining fees in lieu of tax collected under this section and remit that amount as a district court 
fee to the state treasurer in the same manner as provided in 61-3-509(3). 

(c) The county treasurer shall distribute the remaining fees in lieu of tax collected on aircraft in the same 


manner as the fees are distributed in 61-3-509(1). 
(6) The allocations required in subsection (2)(a) are considered statutory appropriations, as desertbed provided 


in 17-7-502."" 
Renumber: subsequent sections 


And, as amended, do pass. Report adopted. 
SB 167, introduced bill, be amended as follows: 


1. Title, line 17 through line 20. 
Strike: "REQUIRING" on line 17 through "REMAINDER;" on line 20 


2. Title, line 29. 
Strike: "AN" 
Strike: "DATE" 
Insert: "DATES" 


3. Page 2, lines 4 and 5. 


Strike: "to grant an easement or enter into" on line 4 
Insert: "to obtain or provide an easement or" 
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Strike: "in order to" on lines 4 and 5 
Insert: "pursuant to rules adopted by the department for the purpose of" 


4. Page 2, line 6. 
Strike: "ensure" 
Insert: "ensuring" 


5. Page 2, line 8. 
Strike: "protect" 
Insert: "protecting" 


6. Page 2, line 9. 
Strike: "prohibit" 
Insert: "prohibiting" 


7. Page 2, line 10. 
Following: "The easement 
Insert: "or covenant" 


" 


8. Page 2, line 11. 
Following: "easement" 
Insert: "or covenant" 


9. Page 2, line 19. 

Following: "approval." 

Insert: "A written verification of notice that is signed by both the seller and the purchaser and is recorded with the 
county clerk and recorder constitutes conclusive evidence of compliance with this section for that transaction." 


10. Page 2, line 25. 
Strike: "a person" 
Insert: "the installer or other person" 


11. Page 6, line 20. 
Following: "subdivision" 
Insert: "not later than 50 days from its receipt of the subdivision application" 


12. Page 6, line 22. 
Following: "authority" 
Insert: ", but not later than 60 days after the submission of a complete application, as provided in 76-4-125" 


13. Page 13, line 3. 
Strike: "Subject to 76-4-104(8)" 
Insert: "(1) Except as provided in subsection (2)" 


14. Page 13. 

Following: line 4 

Insert: "(2) [Section 1] applies to subdivision applications submitted to the reviewing authority after the effective date 
of the rules implementing [section 1]." 
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And, as amended, do pass. Report adopted. 
SB 198, introduced bill, be amended as follows: 


1. Page 5, line 26. 
Strike: subsection (iv) in its entirety 
Renumber: subsequent subsections 


2. Page 5, line 29. 
Following: "systems;" 
Insert: "or" 


3. Page 5, line 30. 
Strike: subsection (viii) in its entirety 
Renumber: subsequent subsection 


4. Page 6, line 21. 
Strike: "and business infrastructure projects" 


5. Page 6, line 24. 
Following: "loans" 
Insert: "for infrastructure projects and business infrastructure projects" 


6. Page 9, line 30. 
Following: "from" 
Insert: "the proceeds of bonds, issued pursuant to 17-5-701(2), for" 


7. Page 10, line 7. 
Following: "." 


Insert: "The funding for a business infrastructure project must be in the form of a loan. The interest rate on a loan 
must be sufficient to pay the debt service if the loan is made from bond proceeds as provided in 90-6-703. 
A local government shall provide matching funds equal to 25% of the cost of a business infrastructure 


project." 


8. Page 10, line 15. 
Following: "(3)" 


Insert: "Qualifying business infrastructure projects meeting the requirements of subsections (1) and (2) must be funded 


in the order in which the applications are received." 
And, as amended, do pass. Report adopted. 
HB 20, be concurred in. Report adopted. 
NATURAL RESOURCES (Crismore, Chairman): 
SB 33, do pass. Report adopted. 
HB 94, be amended as follows: 


1. Title, line 10. 
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Following: "INCURRED" 
Insert: "OR ENCUMBERED" 


2. Page 1, line 21 through line 22. 
Strike: "the appropriate" on line 21 through "is" on line 22 
Insert: "none of the persons who are" 


3. Page 1, line 23. 
Strike: "has" 
Insert: "have" 


4. Page 1, line 24. 
Following: "remedial action" 
Insert: "will properly and expeditiously perform the appropriate remedial action" 


5. Page 5, line 11. 
Following: "incurred" 
Insert: "or encumbered" 


And, as amended, be concurred in. Report adopted. 


STATE ADMINISTRATION (Hargrove, Chairman): 2/7/2001 
SJR 9, introduced joint resolution, be amended as follows: 


1. Page 1, line 8. 
Following: "Mansfield" 
Insert: "and his wife Maureen" 


And, as amended, be adopted. Report adopted. 


SR 14, be adopted. Report adopted. 
SR 15, be adopted. Report adopted. 
SR 17, be adopted. Report adopted. 
HB 231, be concurred in. Report adopted. 


TAXATION (DePratu, Chairman): 2/7/2001 
SB 258, introduced bill, be amended as follows: 


1. Title, line 11. 

Following: "ACCOUNT;" 

Insert: "AUTHORIZING THE USE OF MULTIPLE FINANCIAL INSTITUTIONS OR MULTIPLE INVESTMENT 
INSTRUMENTS;" 

Strike: "AND" 

Following: "15-62-201," 

Insert: "AND 15-62-603," 


2. Page 1, line 19. 
Strike: "15-30-111(7)" 
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Insert: "15-30-111(8)" 


3. Page 1, line 24. 
Strike: "maximum possible rate applicable under" 
Insert: "highest rate of tax provided in" 


4. Page 1, line 25. 
Strike: "15-30-111(7)" 
Insert: "15-30-111(8)" 


5. Page 11. 
Following: line 9 
Insert: "Section 7. Section 15-62-203, MCA, is amended to read: 

"15-62-203. Selection of financial institution as account depository and manager -- contract -- 
termination. (1) The board shall implement the program through the use of one or more financial institutions to act 
as the depository and manager. Under the program, a person may establish accounts at the depository. 

(2) The committee shall solicit proposals from financial institutions to act as the depositories and managers 
of the program. Financial institutions that submit proposals shall describe the financial instruments that will be held 
in accounts. 

(3) On the recommendation of the committee, the board shall select as program depositories and managers 
the financial institution or institutions from among bidding financial institutions that demonstrate the most 
advantageous combination, both to potential program participants and to this state, of: 

(a) financial stability and integrity; 

(b) the safety of the investment instruments being offered, taking into account any insurance provided with 
respect to these instruments; 

(c) the ability of the investment instruments to track estimated costs of higher education as calculated by the 
board and provided by the financial institution to the account holder; 

(d) the ability of the financial institutions, directly or through a subcontract, to satisfy recordkeeping and 
reporting requirements; 

(e) the financial institution's plan for promoting the program and the investment that it is willing to make 
to promote the program; 

(f) the fees, if any, proposed to be charged to persons for maintaining accounts; 

(g) the minimum initial deposit and minimum contributions that the financial institution will require and the 
willingness of the financial institution or its subcontractors to accept contributions through payroll deduction plans and 
other deposit plans; and 

(h) any other benefits to this state or its residents contained in the proposal, including an account opening 
fee payable to the board by the account owner to cover expenses of operation of the program and any additional fee 
offered by the financial institution for statewide program marketing by the board. 

(4) The board shall enter into a contract with a financial institution or, except as provided in subsection (5), 
into contracts with financial institutions to serve as depositories and program managers. 


(5) The committee may select more than one financial institution amdinvestment forthe programrit- 
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artterpants-anmd-witt rot interfere-with the promotion of the program to serve as depository and program manager. 
The committee may select more than one kind of investment instrument to be offered through the program. Any 
decision on the use of multiple financial institutions or multiple investment instruments must take into account: 
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(a) the requirements for qualifying as a qualified state tuition program under section 529 of the Internal 
Revenue Code (26 U.S.C. 529); 

(b) differing needs of contributors regarding risk and potential return of investment instruments; and 

(c) administrative costs and burdens that may be imposed as the result of the decision. 


(6) A program manager or its subcontractor shall: 

(a) take action required to keep the program in compliance with its contract or the requirements of this 
chapter to manage the program so that it is treated as a qualified state tuition plan under section 529 of the Internal 
Revenue Code, 26 U.S.C. 529; 

(b) keep adequate records of each account, keep each account segregated from each other account, and provide 
the board with the information necessary to prepare statements required by 15-62-201(12) through (14) or file these 
statements on behalf of the board; 

(c) compile and total information contained in statements required to be prepared under 15-62-201(12) 
through (14) and provide these compilations to the board; 

(d) if there is more than one program manager, provide the board with the information to assist the board 
in determining compliance with rules adopted by the board pursuant to 20-25-902; 

(e) provide representatives of the board, including other contractors or other state agencies, access to the 
books and records of the program manager to the extent needed to determine compliance with the contract. At least 
once during the term of any contract, the board, its contractor, or the state agency responsible for examination oversight 
of the program manager shall conduct an examination to the extent needed to determine compliance with the contract. 

(f) hold all accounts in trust for the benefit of this state and the account owner. 

(7) A person may not circulate any description of the program, whether in writing or through the use of any 
media, unless the board or its designee first approves the description. 

(8) A contract executed between the board and a financial institution pursuant to this section must be for a 
term of at least 3 years and not more than 7 years. 

(9) Ifa contract executed between the board and a financial institution pursuant to this section is not renewed, 
at the end of the term of the nonrenewed contract: 

(a) accounts previously established and held in investment instruments at the financial institution may not 
be terminated; 

(b) additional contributions may be made to the accounts in existence at the time of nonrenewal of a contract; 
and 

(c) new accounts may not be placed with that financial institution unless a new contract is executed. 

(10) The board may terminate a contract with a financial institution at any time for good cause on the 
recommendation of the committee. If a contract is terminated pursuant to this subsection, the board shall take custody 
of accounts held at that financial institution and shall seek to promptly transfer the accounts to another financial 
institution that is selected as a program manager and into investment instruments as similar as possible to the original 
investments."" 

Renumber: subsequent sections 


And, as amended, do pass. Report adopted. 

Senator Johnson present at this time. 

ADVERSE COMMITTEE REPORT 

EDUCATION AND CULTURAL RESOURCES (Glaser, Chairman): 2/6/2001 


SB 139, We, your committee on Education and Cultural Resources report that Senate Bill 139 (first reading copy 
white) do not pass as amended. 
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1. Page 2, line 8. 

Strike: "obscene" 

Following: "that is" 

Insert: "described as obscenity under 45-8-201 or material that is" 


Adverse Committee Report adopted as follows: 

Yeas: Berry, Bishop, Christiaens, Cocchiarella, Crismore, Doherty, Ekegren, Ellingson, Elliott, Ellis, Franklin, Glaser, 
Grosfield, Halligan, Hargrove, Harrington, Jergeson, Johnson, Kitzenberg, Mahlum, McCarthy, McNutt, Mohl, Nelson, 
O'Neil, Pease, Roush, Ryan, Shea, Stonington, Tash, Tester, Toole, Waterman, Zook, Mr. President. 

Total 36 


Nays: Bohlinger, Butcher, Cole, DePratu, Grimes, Holden, Keenan, Miller, Sprague, Stapleton, Taylor, Thomas, Wells. 
Total 13 


Absent or not voting: None. 
Total 0 


Excused: Cobb. 
Total 1 


MESSAGES FROM THE OTHER HOUSE 
House bills passed and transmitted to the Senate for concurrence: 2/6/2001 
HB 30, introduced by Matthews 
HB 118, introduced by Clancy 
HB 140, introduced by Masolo 
HB 157, introduced by Gallus 
HB 190, introduced by Witt 
HB 349, introduced by Haines 
HB 362, introduced by McKenney 
HB 381, introduced by Noennig 

MOTIONS 


SB 289 - Senator Tester moved that consideration of SB 289 be passed until the thirty-second legislative day, February 
8, 2001. Motion carried. 


SB 260 - Senator Mahlum moved that consideration of SB 260 be passed until the thirty-third legislative day, February 
9, 2001. Motion carried. 


SB 370 - Senator Halligan moved that McNutt be added as sponsor to SB 370. Motion carried. 
FIRST READING AND COMMITMENT OF BILLS 


The following Senate bills were introduced, read first time, and referred to committees: 
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SB 418, introduced by Grimes, referred to Education and Cultural Resources. 

SB 419, introduced by Grimes (by request of the Senate Legislative Administration Standing Committee), referred to 
Legislative Administration. 

SB 420, introduced by Waterman, referred to Public Health, Welfare and Safety. 

SB 421, introduced by Thomas, Beck, DePratu, Doherty, Ekegren, Gallus, Gillan, Golie, Harrington, Keenan, Lawson, 
Lewis, Mahlum, Matthews, McNutt, Musgrove, Roush, Sliter, Sprague, Steinbeisser, Tester, referred to Business and 
Labor. 

SB 422, introduced by Grimes, Beck, Hargrove, Price, referred to Public Health, Welfare and Safety. 

SB 423, introduced by Ellis, referred to Education and Cultural Resources. 

SB 424, introduced by Glaser, referred to Energy and Telecommunications. 


SB 425, introduced by Glaser, Waterman (by request of the Senate Education and Cultural Resources Standing 
Committee), referred to Education and Cultural Resources. 

SB 426, introduced by Halligan, referred to Judiciary. 

SJR 12, introduced by Beck, B. Thomas, referred to State Administration. 


The following House bills were introduced, read first time, and referred to committees: 


HB 30, introduced by Matthews (by request of the Law, Justice, and Indian Affairs Interim Committee), referred to 
Local Government. 

HB 118, introduced by Clancy (by request of the Department of Environmental Quality), referred to Natural 
Resources. 

HB 140, introduced by Masolo, Haines (by request of the Governor), referred to Education and Cultural Resources. 
HB 157, introduced by Gallus (by request of the Department of Corrections), referred to Judiciary. 

HB 190, introduced by Witt, referred to Local Government. 

HB 349, introduced by Haines, referred to Education and Cultural Resources. 

HB 362, introduced by McKenney, Callahan, Christiaens, Chris, P.Clark, Cobb, Doherty, Franklin, Galvin-Halcro, 
Golie, Kitzenberg, Lehman, Mangan, Ripley, Roush, Ryan, Schmidt, Tester, Tramelli, Tropila, Whitaker, referred to 
Taxation. 

HB 381, introduced by Noennig, referred to Taxation. 


SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Senator Berry moved the Senate resolve itself into a Committee of the Whole for consideration of business on second 
reading. Motion carried. Senator Roush in the chair. 


Mr. President: We, your Committee of the Whole, having had under consideration business on second reading, 
recommend as follows: 


SB 25 - Senator R. Holden moved SB 25 do pass. Motion failed as follows: 

Yeas: Berry, Bishop, Bohlinger, Butcher, Cole, Crismore, DePratu, Glaser, Grimes, Hargrove, Holden, Johnson, 
Kitzenberg, Miller, Pease, Sprague, Stapleton, Tash, Taylor, Tester, Thomas, Wells, Zook. 

Total 23 


Nays: Christiaens, Cobb, Cocchiarella, Doherty, Ekegren, Ellingson, Elliott, Ellis, Franklin, Grosfield, Halligan, 
Harrington, Jergeson, Keenan, Mahlum, McCarthy, McNutt, Mohl, Nelson, O'Neil, Roush, Ryan, Shea, Stonington, 
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Toole, Waterman, Mr. President. 
Total 27 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


SB 25 - Senator Grosfield moved that SB 25 be indefinitely postponed. Motion carried as follows: 


Yeas: Christiaens, Cobb, Cocchiarella, Crismore, Doherty, Ekegren, Ellingson, Elliott, Ellis, Franklin, Grosfield, 
Halligan, Harrington, Jergeson, Keenan, Mahlum, McCarthy, McNutt, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, 
Shea, Stapleton, Stonington, Taylor, Tester, Toole, Waterman, Zook, Mr. President. 

Total 33 


Nays: Berry, Bishop, Bohlinger, Butcher, Cole, DePratu, Glaser, Grimes, Hargrove, Holden, Johnson, Kitzenberg, 
Miller, Sprague, Tash, Thomas, Wells. 
Total 17 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


SB 80 - Senator Mahlum moved SB 80 do pass. After discussion, Senator Grosfield made a substitute motion that 
consideration of SB 80 be passed for the day. Motion carried. 


Senator Harrington excused at this time. 

SB 111 - Senator Ellis moved SB 111 do pass. Motion carried as follows: 

Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Holden, Johnson, Keenan, Kitzenberg, 
Mahlum, McCarthy, McNutt, Miller, Mohl, O'Neil, Roush, Ryan, Sprague, Stapleton, Stonington, Tash, Taylor, Tester, 
Thomas, Toole, Waterman, Wells, Zook. 

Total 42 


Nays: Cobb, Elliott, Jergeson, Nelson, Pease, Shea, Mr. President. 
Total 7 


Absent or not voting: None. 
Total 0 


Excused: Harrington. 
Total 1 
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Senator Harrington present at this time. 
SB 141 - Senator Stonington moved SB 141 do pass. Motion carried as follows: 


Yeas: Bishop, Christiaens, Cocchiarella, DePratu, Doherty, Ekegren, Ellingson, Elliott, Ellis, Franklin, Halligan, 
Hargrove, Harrington, Holden, Jergeson, Kitzenberg, Mahlum, McCarthy, Mohl, Nelson, Pease, Roush, Ryan, Shea, 
Stonington, Taylor, Tester, Toole, Waterman. 

Total 29 


Nays: Berry, Bohlinger, Butcher, Cobb, Cole, Crismore, Glaser, Grimes, Grosfield, Johnson, Keenan, McNutt, Miller, 
O'Neil, Sprague, Stapleton, Tash, Thomas, Wells, Zook, Mr. President. 
Total 21 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


SB 242 - Senator F. Thomas moved consideration of SB 242 be passed for the day. Motion carried. 

SB 281 - Senator Mahlum moved SB 281 do pass. Motion carried unanimously. 

Senator Berry moved the committee rise and report. Motion carried. Committee arose. Senate resumed. President 
Beck in the chair. Chairman Roush moved the Committee of the Whole report be adopted. Report adopted 
unanimously. 


THIRD READING OF BILLS 


The following bills having been read three several times, title and history agreed to, were disposed of in the following 
manner: 


SB 81 passed as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, 
Johnson, Keenan, Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, 
Sprague, Stapleton, Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 
Total 50 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 
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SB 197 passed as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, DePratu, Doherty, Ekegren, Ellingson, 
Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, Johnson, 
Kitzenberg, Mahlum, McCarthy, McNutt, Mohl, Nelson, Pease, Roush, Ryan, Shea, Sprague, Stapleton, Stonington, 
Tash, Taylor, Tester, Thomas, Toole, Waterman, Zook, Mr. President. 

Total 45 


Nays: Crismore, Keenan, Miller, O'Neil, Wells. 
Total 5 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


SB 290 passed as follows: 


Yeas: Berry, Bishop, Bohlinger, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, 
Johnson, Keenan, Kitzenberg, Mahlum, McCarthy, McNutt, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, Sprague, 
Stapleton, Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 

Total 48 


Nays: Butcher, Miller. 
Total 2 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


SJR 8 adopted as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, 
Johnson, Keenan, Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, 
Sprague, Stapleton, Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 
Total 50 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 
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Excused: None. 
Total 0 


HB 22 concurred in as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, 
Johnson, Keenan, Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, 
Sprague, Stapleton, Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 
Total 50 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


HB 40, as amended by the Senate, concurred in as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, 
Johnson, Keenan, Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, 
Sprague, Stapleton, Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 
Total 50 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


HB 50 concurred in as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, 
Johnson, Keenan, Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, Pease, Roush, Ryan, Shea, Sprague, 
Stapleton, Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 

Total 49 


Nays: O'Neil. 
Total 1 
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Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


HB 93 concurred in as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, 
Johnson, Keenan, Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, 
Sprague, Stapleton, Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 
Total 50 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


HB 180 concurred in as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, 
Johnson, Keenan, Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, 
Sprague, Stapleton, Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 
Total 50 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


SPECIAL ORDERS OF THE DAY 
SR 5 - Senator Elliott moved that SR 5, concurring in, confirming, and consenting to the nomination and appointment 
of Ms. Barbara Ranf as Director of the Department of Administration be adopted and that the yeas and nays be spread 


upon the journal. Motion adopted as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, 
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Johnson, Keenan, Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, 
Sprague, Stapleton, Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 
Total 50 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


SR 9 - Senator Hargrove moved that SR 9, concurring in, confirming, and consenting to the nomination and 
appointment of Mr. Arthur R. "Bud" Clinch as Director of the Department of Natural Resources and Conservation 
be adopted and that the yeas and nays be spread upon the journal. Motion adopted as follows: 

Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, Johnson, 
Keenan, Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, Sprague, 
Stapleton, Stonington, Tash, Taylor, Tester, Thomas, Waterman, Wells, Zook, Mr. President. 

Total 48 


Nays: Franklin, Toole. 
Total 2 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


SR 13 - Senator Hargrove moved that SR 13, concurring in, confirming, and consenting to the nomination and 
appointment of Mr. Mark Simonich as Director of the Department of Commerce be adopted and that the yeas and 
nays be spread upon the journal. Motion adopted as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, 
Johnson, Keenan, Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, 
Sprague, Stapleton, Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 
Total 50 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: None. 
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Total 0 
MOTIONS 


SB 414 - Senator Taylor moved SB 414 be taken from the committee on Business and Labor and rereferred to the 
committee on Public Health, Welfare and Safety. Motion carried. 


ANNOUNCEMENTS 
Committee meetings were announced by committee chairmen. 
Majority Leader Thomas moved that the Senate adjourn until 1:00 a.m., Thursday, February 8, 2001. Motion carried. 
Senate adjourned at 3:04 p.m. 


ROSANA SKELTON TOM BECK 
Secretary of Senate President of the Senate 
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Senate convened at 1:00 p.m. President Beck presiding. Invocation by Reverend Keith Johnson. Pledge of Allegiance 
to the Flag. 


Roll Call. All members present except Senator Taylor, excused. Quorum present. 


Mr. President: We, your committee on Bills and Journal, having examined the daily journal for the twenty-sixth 
legislative day, find the same to be correct. 


Miller, Chairman 
Senator Taylor present at this time. 
REPORTS OF STANDING COMMITTEES 


BILLS AND JOURNAL (Miller, Chairman): 2/8/2001 
Correctly enrolled: SR 5, SR 9, SR 13. 
Examined by the sponsor and found to be correct: SR 5, SR 9, SR 13. 


BUSINESS AND LABOR (Taylor, Chairman): 2/8/2001 
SB 274, introduced bill, be amended as follows: 


1. Title, lines 4 and 5. 
Strike: ", INSURANCE PRODUCER," 


2. Page 1, line 13. 
Strike: "," 


3. Page 1, line 14. 
Strike: "insurance producer," 


4. Page 1, line 15. 
Strike: "any of" 


5. Page 1, line 16. 
Following: "requests" 
Insert: "about the entity's coverage" 


6. Page 1, line 17. 


Following: "; 
Insert: "and" 


7. Page 1, line 18. 
Strike: ";" 


wow 


Insert: ". 
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8. Page 1, lines 19 through 24. 
Strike: subsections (c) through (g) in their entirety 


9. Page 1, line 25. 

Strike: "The" 

Insert: "Any of the" 

Following: "information" 

Insert: "about the entity's coverage" 


10. Page 1, line 30. 

Following: "business" 

Insert: "with between 2 and 50 employees" 
Following: "provides" 

Insert: "small" 


11. Page 2, following line 3. 
Insert: "(4) An association provided for in subsection (2)(a) must be provided enough information by its insurance 
institution or insurance-support organization to enable the association to receive a bid or quote for coverage from other 
insurance entities. 

(5) An insurance institution or insurance-support organization that provides coverage for a business provided 
for in subsection (2)(e) may provide information to that business based on the entire block of small group health 
insurance provided by the insurance institution or insurance-support organization." 


And, as amended, do pass. Report adopted. 
MESSAGES FROM THE GOVERNOR 
February 7, 2001 
The Honorable Tom Beck 
President of the Senate 
State Capitol 
Helena, Montana 59620 


Dear Senator Beck: 


Please be informed that I have signed Senate Bill 87 sponsored by Senator Waterman on February 7, 2001. 


Sincerely, 
JUDY MARTZ 
Governor 
MESSAGES FROM THE OTHER HOUSE 
House bills passed and transmitted to the Senate for concurrence: 2/7/2001 
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HB 119, introduced by Vick 

HB 182, introduced by Newman 
HB 295, introduced by Jent 

HB 383, introduced by C. Younkin 
HB 417, introduced by Price 


FIRST READING AND COMMITMENT OF BILLS 
The following Senate bills were introduced, read first time, and referred to committee: 


SB 427, introduced by R. Johnson, referred to Local Government. 

SB 428, introduced by Harrington, Bohlinger, Buzzas, Carney, Christiaens, Clancy, Cocchiarella, Cyr, Doherty, 
Ellingson, R. Erickson, Franklin, Fritz, Gallik, Galvin-Halcro, Golie, Jacobson, Jent, Jergeson, Juneau, Kaufmann, 
Keane, Kitzenberg, Laslovich, Lee, Lenhart, Lindeen, Mangan, Matthews, McCarthy, Musgrove, Nelson, Newman, 
Pease, Raser, Roush, Schmidt, Shea, Stonington, Tester, Wanzenried, referred to Business and Labor. 


The following Senate joint resolution was introduced, read first time, and referred to committee: 
SJR 13, introduced by Crismore, referred to Natural Resources. 
The following House bills were introduced, read first time, and referred to committees: 


HB 119, introduced by Vick, Haines, Nelson, Taylor, Tester (by request of the Legislative Audit Committee), referred 
to Judiciary. 

HB 182, introduced by Newman, Jent, referred to Judiciary. 

HB 295, introduced by Jent, referred to Judiciary. 

HB 383, introduced by C. Younkin, referred to Local Government. 

HB 417, introduced by Price (by request of the State Auditor), referred to Business and Labor. 


THIRD READING OF BILLS 


The following bills having been read three several times, title and history agreed to, were disposed of in the following 
manner: 


SB 111 passed as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Johnson, Kitzenberg, 
Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Sprague, Stapleton, Stonington, Tash, 
Taylor, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 

Total 44 


Nays: Cobb, Elliott, Jergeson, Keenan, Shea, Tester. 
Total 6 


Absent or not voting: None. 
Total 0 
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Excused: None. 
Total 0 


SB 141 passed as follows: 


Yeas: Bishop, Christiaens, Cocchiarella, DePratu, Doherty, Ekegren, Ellingson, Elliott, Ellis, Franklin, Glaser, 
Halligan, Hargrove, Harrington, Holden, Jergeson, Kitzenberg, Mahlum, McCarthy, Mohl, Pease, Roush, Ryan, Shea, 
Stonington, Taylor, Tester, Toole, Waterman. 

Total 29 


Nays: Berry, Bohlinger, Butcher, Cobb, Cole, Crismore, Grimes, Grosfield, Johnson, Keenan, McNutt, Miller, Nelson, 
O'Neil, Sprague, Stapleton, Tash, Thomas, Wells, Zook, Mr. President. 
Total 21 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


SB 281 passed as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, 
Johnson, Keenan, Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, 
Sprague, Stapleton, Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 
Total 50 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


SPECIAL ORDERS OF THE DAY 


SR 14 - Senator Hargrove moved that SR 14, concurring in, confirming, and consenting to the nomination of 
appointment of Mr. M. Jeff Hagener as Director of the Department of Fish, Wildlife, and Parks be adopted and that 
the yeas and nays be spread upon the journal. Motion carried as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, 
Johnson, Keenan, Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, 
Sprague, Stapleton, Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 
Total 50 
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Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


SR 15 - Senator Ekegren moved that SR 15, concurring in, confirming and consenting to the nomination of 
appointment of Mr. Mike Foster as Director of the Department of Labor and Industry be adopted and that the yeas and 
nays be spread upon the journal. Motion carried as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, 
Johnson, Keenan, Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, 
Sprague, Stapleton, Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 
Total 50 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


SR 17 - Senator Elliott moved that SR 17, concurring in, confirming and consenting to the nomination of appointment 
of Mr. Kurt Alme as Director of the Department of Revenue be adopted and that the yeas and nays be spread upon the 
journal. Motion carried as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, 
Johnson, Keenan, Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, 
Sprague, Stapleton, Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 
Total 50 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


MOTIONS 
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SB 111 - Senator Tester moved that he be allowed to change his vote on SB 111, third reading this legislative day, from 
yea to nay. Motion carried. 


SB 111 - Senator Shea moved that she be allowed to change her vote on SB 111, third reading this legislative day, from 
yea to nay. Motion carried. 


Majority Leader Thomas moved that the Senate proceed to the House of Representatives for the purpose of receiving 
the State of Indian Nations Address, and further that the Senate reconvene upon adjournment of the Joint Session. 
Motion carried. 


Senate recessed at 2:20 p.m. 

SPECIAL ORDERS OF THE DAY 
Sergeant-at-arms Chris Ahner escorted the Senate into the House Chamber. 
Speaker McGee recognized President Beck and yielded the chair to him. 


Majority Leader Thomas moved that the body resolve itself into a joint session for the purpose of receiving the State 
of Tribal Nations Address from Earl Old Person, Chairman of the Tribal Council of the Blackfeet Nation. Motion 
carried. 


Majority Leader Thomas moved that the President be authorized to appoint a committee of four to notify the Chairman 
of the Tribal Council of the Blackfeet Nation that we are in joint session and ready to receive the State of Tribal Nations 
Address. Motion carried. 


President Beck appointed Senator Pease, Senator Taylor, Representative Brueggeman and Representative Smith and 
discharged the committee to escort the Chairman and dignitaries into the House Chambers. 


Sergeants-at-arms Cramer and Ahner escorted the Chairman of the Tribal Council of the Blackfeet Nation and 
dignitaries to the rostrum. 


President Beck introduced Charles Gopher, respected elder, cultural and religious leader of the Rocky Boy Tribal 
Council, who lead the joint session in prayer, accompanied by the Rocky Boy singers. 


President Beck then welcomed and introduced the representatives of the Tribal Nations: Ervin Carlson and Leo 
Kennerly of the Blackfeet Tribe; Joe McConnell and Ben Speakthunder of the Ft. Belknap Tribe; Clifford Birdinground 
and Larney Little Owl of the Crow Tribe; Geri Small and Hilda Moss of the Northern Cheyenne Tribe; Roxanne 
Gorneau and Tom Christian of the Ft. Peck Tribe; Tim Zimmerman and Toby Whitacker of the Little Shell Tribe; 
Fredd Matt and Jamie Hamel of the Salish and Kootenai Tribe and Alvin Windy Boy and Jonathan Windy Boy of the 
Rocky Boy Tribe. 


President Beck introduced The Honorable Earl Old Person, respected cultural leader and Chairman of the Blackfeet 
Tribe, who gave the State of Tribal Nations Address, after performing a Blackfeet song with the Rawhide Drummers. 


President Beck introduced Dr. Henrietta Mann, Chairperson of the Native American Studies Program at MSU, who 
addressed the joint session. 
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Charles Gopher, Rocky Boy Singers and the Rawhide Drummers performed the closing ceremony. 
The escort committee escorted Chairman Old Person and other dignitaries from the joint session. 


Majority Leader Thomas moved that the joint session of the 57" legislature, convened to receive the State of Tribal 
Nations Address, be adjourned. Motion carried. 


Joint Session adjourned at 2:20 p.m. 
Senate reconvened at 2:36 p.m. Roll Call. All members present. Quorum present. 


SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Senator Thomas moved the Senate resolve itself into a Committee of the Whole for consideration of business on second 
reading. Motion carried. Senator Mahlum in the chair. 


Mr. President: We, your Committee of the Whole, having had under consideration business on second reading, 
recommend as follows: 


Senator Miller excused at this time. 
SB 242 - Senator O'Neil moved SB 242 do pass. Motion carried as follows: 


Yeas: Berry, Butcher, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, Ellingson, Elliott, Ellis, 
Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, Keenan, Kitzenberg, Mahlum, 
McCarthy, McNutt, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, Sprague, Stapleton, Stonington, Tash, Taylor, 
Tester, Thomas, Toole, Wells, Zook, Mr. President. 

Total 44 


Nays: Bishop, Bohlinger, Christiaens, Johnson, Waterman. 
Total 5 


Absent or not voting: None. 
Total 0 


Excused: Miller. 
Total 1 


Senator Thomas moved the committee rise and report. Motion carried. Committee arose. Senate resumed. President 
Beck in the chair. Chairman Mahlum moved the Committee of the Whole report be adopted. Report adopted 
unanimously. 


MOTIONS 


SB 394 - Senator Shea moved that she be allowed to add Cocchiarella, Harrington, McCarthy, Roush, Tester, F. 
Thomas, Cyr, Forrester, Gillan, Keane, Laible and Laszloffy as sponsors to SB 394. Motion carried. 


STATE INTERNET/BBS COPY 335 


SENATE JOURNAL 
THIRTY-SECOND LEGISLATIVE DAY - FEBRUARY 8, 2001 


SB 139 - Senator DePratu moved that the rules of the Senate be suspended to allow him to change his vote on adopting 
the adverse committee report on SB 139, the previous legislative day, from yea to nay. Motion carried. 


SB 139 - Senator Glaser moved that SB 139 be rereferred to the committee on Education and Cultural Resources. 
Motion carried. 


ANNOUNCEMENTS 
Committee meetings were announced by committee chairmen. 
Majority Leader Thomas moved that the Senate adjourn until 1:00 p.m., Friday, February 9, 2001. Motion carried. 
Senate adjourned at 3:05 p.m. 


ROSANA SKELTON TOM BECK 
Secretary of Senate President of the Senate 
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Senate convened at 1:00 p.m. President Beck presiding. Invocation by Reverend Keith Johnson. Pledge of Allegiance 
to the Flag. 


Roll Call. All members present except Senator Ryan, excused. Quorum present. 


Mr. President: We, your committee on Bills and Journal, having examined the daily journal for the twenty-seventh 
legislative day, find the same to be correct. 


Miller, Chairman 
SPECIAL ORDERS OF THE DAY 


Senators Cocchiarella and Grosfield introduced Miho and Roger Lloyd who demonstrated the old traditional martial 
art known as Shinto Muso Ryu jo in commemoration of the upcoming 20" anniversary of the Kumamoto and Montana 
sister-state relationship. 


REPORTS OF STANDING COMMITTEES 


BILLS AND JOURNAL (Miller, Chairman): 2/9/2001 
Correctly printed: SB 242, SB 427, SB 428, SJR 13. 

Correctly engrossed: SB 274. 

Correctly enrolled: SR 14, SR 15, SR 17. 

Examined by the sponsor and found to be correct: SR 14, SR 15, SR 17. 


BUSINESS AND LABOR (Taylor, Chairman): 2/9/2001 
SB 298, introduced bill, be amended as follows: 


1. Title, lines 4 through 7. 
Strike: "REQUIRING" on line 4 through "PAID;" on line 7 


2. Title, line 8. 
Following: "CONTRACTOR" 
Insert: "FOR A RESIDENTIAL PROJECT WITH A TOTAL COST OF LESS THAN $200,000" 


3. Title, line 8. 

Following: ";" 

Insert: "REMOVING THE EXEMPTION IN TITLE 28, CHAPTER 2, PART 21, FOR IMPROVEMENTS TO REAL 
PROPERTY INTENDED FOR RESIDENTIAL PURPOSES; REPEALING SECTION 28-2-2107, MCA;" 


4. Page 1, lines 13 through 27. 
Strike: section | in its entirety 


Renumber: subsequent sections 


5. Page 1, line 30. 
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Following: "contracts" 
Insert: "for residential projects with a total cost of less than $200,000" 


6. Page 2, following line 4. 
Insert: "NEW SECTION. Section 2. Repealer. Section 28-2-2107, MCA, is repealed." 
Renumber: subsequent sections 


7. Page 2, line 6. 
Strike: "[Sections 1 and 2] are" 
Insert: "[Section 1] is" 


8. Page 2, line 8. 
Strike: "[sections | and 2]" 
Insert: "[section 1]" 


And, as amended, do pass. Report adopted. 


SB 321, do pass. Report adopted. 
HB 145, be concurred in. Report adopted. 
HB 154, be amended as follows: 


1. Page 1, line 26. 
Strike: "BOTH" 


2. Page 1, line 27. 
Following: "SURVEY" 
Strike: "AND" 

Insert: "," 


3. Page 1, line 28. 
Following: "USED" 
Insert: ", and the type of equipment and methods used to perform the survey" 


And, as amended, be concurred in. Report adopted. 


ENERGY AND TELECOMMUNICATIONS (Cole, Chairman): 
SB 272, introduced bill, be amended as follows: 


1. Title, page 1, line 5. 
Strike: "ELIMINATING" 
Insert: "EXTENDING" 


2. Title, page 1, line 6. 
Following: "AN" 
Insert: "IMMEDIATE" 


3. Page 1, line 15. 
Strike: "on [the effective date of this act], 3%" 
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Insert: "January 1, 1999, a minimum of 2.4%" 


4. Page 1, line 21. 

Following: "2003." 

Insert: "Except as provided in subsection (7), these universal system benefits charge rates must remain in effect until 
December 31, 2005." 


5. Page 4, line 13. 
Strike: "July 1, 2001" 
Insert: "on passage and approval" 


And, as amended, do pass. Report adopted. 
SB 398, introduced bill, be amended as follows: 


1. Page 1. 
Following: line 6 
Insert: "WHEREAS, the Legislature finds that it is necessary to meet Montana's constitutional mandate of a clean and 
healthful environment; and 

WHEREAS, the Legislature finds it necessary to allow, in certain limited and controlled circumstances, 
temporary emergency operation of power generation units pending the completion of the state's air quality permitting 
process, as long as ambient air quality standards are not violated." 


2. Page 3, line 26. 
Following: "use" 
Insert: "in Montana" 


3. Page 4, line 3. 


Strike: "receipt of a signed permit application" 
Insert: "written notice that the application is considered filed pursuant to subsection (8)" 


4. Page 4. 

Following: line 6 

Insert: "(iii) The operation of a permit applicant's temporary power generation unit or units described in subsection 
(12)(a) may not violate ambient air quality standards." 


And, as amended, do pass. Report adopted. 


HIGHWAYS AND TRANSPORTATION (Mohl, Chairman): 2/9/2001 
SB 3, introduced bill, be amended as follows: 


1. Title, line 5. 
Following: the first "HIGHWAY" 
Insert: "GENERALLY" 


2. Page 1, line 11. 


Following: "2" 
Insert: "-- planning -- funding" 
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Insert: "(1)" 


3. Page 1, line 12. 
Following: the first "highway" 
Insert: "generally" 


4. Page 1, line 13. 
Following: "Montana." 
Insert: "Planning for the U.S. highway 2 project must be included in any future fiscal plan developed by the 
department. 

(2) The department shall seek additional federal funding that does not require a state funding match for the 
U.S. highway 2 project. 

(3) The department may not expend any resources on the U.S. highway 2 project that would jeopardize any 
future highway projects." 


And, as amended, do pass. Report adopted. 
SB 300, introduced bill, be amended as follows: 


1. Page 1, line 12. 
Strike: "or" 
Insert: "and" 


And, as amended, do pass. Report adopted. 


SB 318, do pass. Report adopted. 
SB 320, introduced bill, be amended as follows: 


1. Title, line 4 through line 6. 
Strike: "," on line 4 through "PURCHASED" on line 6 
Insert: "TO PURCHASE 10 VEHICLES THAT" 


2. Title, line 8. 
Strike: "REQUIRING THAT" 
Insert: "ALLOWING" 


3. Title, line 9. 
Following: "GOVERNOR" 
Insert: "TO" 


4. Title, line 10. 
Following: ";" 

Insert: "REQUIRING A REPORT TO THE LEGISLATURE;" 
Following: "DATE" 


Insert: "AND A TERMINATION DATE" 


5. Page 2, line 2. 
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Following: "fuels" 
Insert: "-- report to legislature" 


6. Page 2, lines 3 and 4. 

Following: "required" on line 3 

Strike: "," on line 3 through "purchased" on line 4 
Insert: "to purchase five vehicles" 


7. Page 2, line 4. 

Following: "year" 

Insert: "that" 

Following: "fuels." 

Insert: "The vehicles must be assigned to the department of transportation's motor pool." 


8. Page 2, line 9. 
Strike: "must" 
Insert: "may" 


9. Page 2. 

Following: line 12 

Insert: "(5) The department of transportation shall report to the 58th legislature, as provided in 5-11-210, on the 
feasibility of using vehicles powered by renewable fuels." 


10. Page 2. 
Following: line 17 
Insert: "NEW SECTION. Section 4. Termination. [This act] terminates June 30, 2003." 


And, as amended, do pass. Report adopted. 


LOCAL GOVERNMENT (Mahlum, Chairman): 2/9/2001 
SB 66, introduced bill, be amended as follows: 


1. Title, line 4. 
Strike: "PROVIDING" 
Insert: "PHASING IN A REQUIREMENT" 


2. Title, line 5. 
Strike: "95 PERCENT" 
Insert: "A PERCENTAGE" 


3. Title, lines 7 and 8. 

Following: ";" on line 7 

Insert: "REVISING THE METHOD FOR CHANGING FROM A PART-TIME TO A FULL-TIME COUNTY 
ATTORNEY;" 

Strike: "7-4-2505," 

Insert: "7-4-2706, AND" 
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Following: "7-6-2426," 
Strike: remainder of line 7 through "46-18-236," on line 8 


4. Page 1, line 19. 
Strike: "from the state treasury upon the warrant of the state treasurer" 
Insert: "as provided in 7-4-2503" 


5. Page 3, line 3. 
Following: "(a)" 
Insert: "(i)" 


6. Page 3, line 4. 
Strike: "95%" 
Insert: "the applicable percentage" 


7. Page 3, line 5. 
Following: "." 
Insert: "The county attorney's salary is a percentage of the district court judge's salary as follows: 
(A) 80% beginning July 1, 2002, with 50% of that amount paid by the state; 
(B) 85% beginning July 1, 2003, with 60% of that amount paid by the state; 
(C) 95% beginning July 1, 2004, with 95% of that amount paid by the state. 
(ai)" 


8. Page 3, line 11. 

Following: line 10 

Insert: "(b) The salary of a county attorney holding office on June 30, 2002, may not be reduced under subsection 
(3)(a), but future longevity increments may not be added to the salary. Ifa county attorney's salary is in excess 
of the amount provided for in subsection (3)(a), the county attorney must continue to receive that salary and 
the state shall pay the state's percentage of that salary for the applicable fiscal year. The county is responsible 
for the payment of health insurance benefits for county attorneys." 

Renumber: subsequent subsections 


9. Page 5, line 11. 
Following: "(a)" 
Insert: "(i)" 


10. Page 5, line 12. 
Strike: "95%" 
Insert: "the applicable percentage" 


11. Page 5, line 13. 
Following: "." 
Insert: "The county attorney's salary is a percentage of the district court judge's salary as follows: 
(A) 80% beginning July 1, 2002, with 50% of that amount paid by the state; 
(B) 85% beginning July 1, 2003, with 60% of that amount paid by the state; 
(C) 95% beginning July 1, 2004, with 95% of that amount paid by the state. 
(ai)" 
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12. Page 5, line 19. 

Following: line 18 

Insert: "(b) The salary of a county attorney holding office on June 30, 2002, may not be reduced under subsection 
(3)(a), but future longevity increments may not be added to the salary. Ifa county attorney's salary is in excess 
of the amount provided for in subsection (3)(a), the county attorney must continue to receive that salary and 
the state shall pay the state's percentage of that salary for the applicable fiscal year. The county is responsible 
for the payment of health insurance benefits for county attorneys." 

Renumber: subsequent subsections 


13. Page 7, line 11. 
Strike: "(c)@)" 
Insert: "(d)(i)" 


14. Page 7, line 18 through page 8, line 3. 
Strike: section 4 in its entirety 
Insert: "Section 4. Section 7-4-2706, MCA, is amended to read: 

"7-4-2706. County attorney to be full or part time -- resolution -- salary. (1) In any county with a 
population of less than 30,000, the county commissioners may, upon the consent of the county attorney and the 
approval of the attorney general, on July | of any year by resolution establish the office of county attorney as a full-time 
position subject to the provisions of 7-4-2701 and 7-4-2704. The salary for this position is the salary provided by 
7-4-2503 for the office of county attorney in a county with a population in excess of 30,000. 

(2) In any county in which the office of county attorney has been established as a full-time position under 
subsection (1), the county commissioners may, by resolution and upon the consent of the county attorney, establish the 
office as a part-time position on July 1 of any year."" 


15. Page 8, line 8. 

Following: "ard" 

Insert: "the appropriate percentage of the salary of the county attorney and" 
16. Page 8, line 23 through page 11, line 21. 

Strike: section 6 in its entirety 

Renumber: subsequent section 

And, as amended, do pass. Report adopted. 

SB 144, introduced bill, be amended as follows: 


1. Title, line 11. 
Strike: "2-7-503, 2-7-516," 


2. Page 1, line 21 through page 3, line 7. 
Strike: sections 1 and 2 in their entirety 
Renumber: subsequent sections 


And, as amended, do pass. Report adopted. 


SB 187, introduced bill, be amended as follows: 
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1. Title, lines 6 and 7. 
Strike: "ALLOWING" through "PUBLICATION;" 


2. Page 1, line 30. 
Strike: "second-class" 
Insert: "periodicals" 


3. Page 2, lines 16 through 20. 

Strike: ":" on line 16 

Strike: "(a)" on line 17 

Strike: ";" on line 18 through "unit" on line 20 


4. Page 4, line 26. 
Strike: "second-class" 
Insert: "periodicals" 


5. Page 5, lines 12 through 16. 
Strike: ":" on line 12 


Strike: "(a)" on line 13 
Strike: ";" on line 14 through "municipality" on line 16 


And, as amended, do pass. Report adopted. 
SB 190, introduced bill, be amended as follows: 


1. Page 2, line 8. 
Following: "managed" 
Insert: "by the program" 


And, as amended, do pass. Report adopted. 


SB 210, do pass. Report adopted. 
SB 241, introduced bill, be amended as follows: 


1. Page 2, line 1. 
Strike: "residents of the" 
Insert: "citizen members, each of whom resides in a" 


2. Page 2, line 14. 
Strike: "(1)" 


3. Page 2, line 18. 

Strike: "(a)" 

Insert: "(1)" 

Renumber: subsequent subsections 


4. Page 2, lines 23 and 24. 
Strike: subsection (2) in its entirety 
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And, as amended, do pass. Report adopted. 
SB 249, introduced bill, be amended as follows: 


1. Page 1, line 17. 
Following: "administration" 
Insert: "and the agency in need of office space" 


2. Page 1, line 23. 
Following: "(4)" 
Insert: "(a)" 


3. Page 1. 

Following: line 25 

Insert: "(b) in the case of space that will be leased, costs associated with the improvements listed in subsection (4)(a) 
that will be incurred by the building's owner and passed on to the state through rental rates;" 


4. Page 1, line 29 through page 2, line 11. 

Strike: section 4 in its entirety 

Insert: "NEW SECTION. Section 4. Reporting. The department shall annually compile and publish a report of 
space leased in the state. The report must include a listing of new leases for 10,000 square feet of space or more, the 
leases that were located in downtown areas, and the leases that were not located in downtown areas, including the 
reasons why they were located elsewhere." 


5. Page 3, line 17. 

Following: "justice" 

Insert: ", the department of transportation, the department of fish, wildlife, and parks, and the department of 
corrections" 


And, as amended, do pass. Report adopted. 

SB 265, do pass. Report adopted. 

STATE ADMINISTRATION (Hargrove, Chairman): 2/8/2001 
SR 11, be adopted. Report adopted. 

SR 12, be adopted. Report adopted. 

HJR 7, be adopted. Report adopted. 


TAXATION (DePratu, Chairman): 2/9/2001 
SB 268, introduced bill, be amended as follows: 


1. Title, line 8. 
Strike: "IMMEDIATE" 


2. Page 5, line 23. 


Strike: "on passage and approval" 
Insert: "July 1, 2001" 
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And, as amended, do pass. Report adopted. 
SB 325, introduced bill, be amended as follows: 


1. Title, line 8. 

Following: "PROVISIONS;" 

Insert: "PROVIDING THAT POLE ATTACHMENT MATTERS ARE GOVERNED BY FEDERAL LAW IN 
CERTAIN MUNICIPAL AREAS;" 


2. Title, line 9. 
Following: "35-18-102," 
Insert: "35-18-104," 


3. Page 1, line 25. 
Strike: "and" 
Insert: "or" 


4. Page 3. 
Following: line 13 
Insert: "Section 3. Section 35-18-104, MCA, is amended to read: 

"'35-18-104. Exemption from jurisdiction of the public service commission -- federal pole regulation. 
Cooperatives and foreign corporations transacting business in this state pursuant to this chapter: 

(1) shat-be are exempt in all respects from the jurisdiction and control of the public service commission of 
this state;_and 


(2) if they operate in a rural area described in 35-18-102(6)(c) or (6)(d), must comply with the provisions of 
47 U.S.C. 224 with respect to any matters pertaining to rates, terms, or conditions of any pole attachment agreement 
between themselves and any pole tenant or lessee." 


" 


Renumber: subsequent sections 
And, as amended, do pass. Report adopted. 
HB 192, be concurred in. Report adopted. 

MESSAGES FROM THE OTHER HOUSE 
House bill passed and transmitted to the Senate for concurrence: 2/8/2001 
HB 382, introduced by J. Whitaker 
House joint resolution passed and transmitted to the Senate for concurrence: 2/8/2001 
HJR 11, introduced by J. Tropila 

MOTIONS 


HB 47 - Senator Taylor moved that HB 47 be taken from the committee on State Administration and rereferred to the 
committee on Business and Labor. Motion carried. 
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FIRST READING AND COMMITMENT OF BILLS 
The following Senate bills were introduced, read first time, and referred to committees: 


SB 429, introduced by Sprague, Bishop, Bohlinger, Branae, R. Brown, G. Forrester, Fuchs, Gillan, Glaser, Hargrove, 
McGee, K. Miller, referred to State Administration. 

SB 430, introduced by Ellis, Glaser, Keenan, Shea, Waterman, referred to Education and Cultural Resources. 

SB 431, introduced by Stonington, Bishop, P. Clark, referred to Fish and Game. 

SB 432, introduced by Taylor, DePratu, Laszloffy, Mahlum, F. Thomas, referred to Business and Labor. 

SB 433, introduced by Elliott, Bohlinger, Christiaens, Grimes, Hargrove, Mahlum, Stonington (by request of the Senate 
Local Government Standing Committee), referred to Local Government. 

SB 434, introduced by Berry, referred to Public Health, Welfare and Safety. 

SB 435, introduced by Berry, referred to State Administration. 

SB 436, introduced by Ellis, Branae, Grimes, Musgrove, Olson, Ryan, Wolery, referred to Education and Cultural 
Resources. 

SB 437, introduced by Cole, Adams, Andersen, Bales, Berry, Brueggeman, Butcher, E. Clark, Crismore, Hedges, 
Kitzenberg, Masolo, McCarthy, Pattison, Ripley, Steinbeisser, F. Thomas, referred to Agriculture, Livestock and 
Irrigation. 

SB 438, introduced by Christiaens, Gillan, Halligan, R. Holden, referred to Business and Labor. 

SB 439, introduced by Grosfield, Bohlinger, Christiaens, Crismore, Jent, Stonington, Witt, referred to Taxation. 


The following House bill was introduced, read first time, and referred to committee: 


HB 382, introduced by J. Whitaker, Berry, Bitney, Christiaens, G. Forrester, Mahlum, McNutt, K. Miller, Sliter, 
referred to Local Government. 


The following House joint resolution was introduced, read first time, and referred to committee: 


HJR 11, introduced by J. Tropila, Bixby, Christiaens, Cyr, Eggers, Gallus, Galvin-Halcro, Golie, Jayne, Juneau, 
Newman, Pease, Roush, Schmidt, Schrumpf, Waterman, J. Whitaker, Witt, referred to State Administration. 


MOTIONS 


Majority Leader Thomas moved that the Senate stand in recess until the hour of 2:00 p.m. for purpose of party caucus. 
Motion carried. 


Senate recessed at 1:25 p.m. 
Senate reconvened at 2:10 p.m. 
Roll Call. All Senators present except Senator Ryan, excused. 


SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Senator Thomas moved the Senate resolve itself into a Committee of the Whole for consideration of business on second 
reading. Motion carried. Senator Stonington in the chair. 
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Mr. President: We, your Committee of the Whole, having had under consideration business on second reading, 
recommend as follows: 


SJR 9 - Senator Cocchiarella moved SJR 9 be adopted. Motion carried unanimously. 
SB 80 - Senator Mahlum moved SB 80, second reading copy, be amended as follows : 


1. Page 3, line 29. 
Following: "tegrstature-" 


Insert: "(c) It is the intent of the 57th legislature that no general fund money be provided for the operation and 
maintenance of Virginia City and Nevada City beyond what has been appropriated by the 55th legislature." 


Amendment adopted unanimously. 

SB 80 - Senator Mahlum moved SB 80, as amended, do pass. Motion carried as follows: 

Yeas: Berry, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Johnson, Kitzenberg, Mahlum, 
McCarthy, McNutt, Mohl, Pease, Roush, Shea, Sprague, Stapleton, Stonington, Tash, Taylor, Thomas, Toole, 
Waterman, Mr. President. 


Total 37 


Nays: Bishop, Elliott, Ellis, Holden, Jergeson, Keenan, Miller, Nelson, O'Neil, Tester, Wells, Zook. 
Total 12 


Absent or not voting: None. 
Total 0 


Excused: Ryan. 
Total 1 


SB 260 - Senator Mahlum moved SB 260, second reading copy, be amended as follows : 
1. Title, page 1, line 15. 

Strike: "20-3-205, 20-9-212," 

Following: "20-9-213" 

Strike: "," 

2. Page 3, line 2 through page 7, line 11. 

Strike: section 2 through section 3 in their entirety 

Renumber: subsequent sections 

Amendment adopted unanimously. 


SB 260 - Senator Mahlum moved SB 260, as amended, do pass. Motion carried unanimously. 


SB 289 - Senator Tester moved SB 289 do pass. Motion carried unanimously. 
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SB 293 - Senator Doherty moved SB 293 do pass. Motion carried unanimously. 

SB 337 - Senator Berry moved SB 337 do pass. Motion carried unanimously. 

SB 342 - Senator Berry moved SB 342 do pass. Motion carried with Senators Doherty and Ellingson voting nay. 
SJR 10 - Senator Kitzenberg moved SJR 10 be adopted. Motion carried unanimously. 

Senator Thomas moved the committee rise and report. Motion carried. Committee arose. Senate resumed. President 
Beck in the chair. Chairman Stonington moved the Committee of the Whole report be adopted. Report adopted. 


THIRD READING OF BILLS 


The following bill having been read three several times, title and history agreed to, was disposed of in the following 
manner: 


SB 242 passed as follows: 

Yeas: Berry, Bohlinger, Butcher, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, Ellingson, Elliott, 
Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, Keenan, Kitzenberg, 
Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Shea, Sprague, Stapleton, Stonington, Tash, 
Taylor, Tester, Thomas, Toole, Wells, Zook, Mr. President. 

Total 45 


Nays: Bishop, Christiaens, Johnson, Waterman. 
Total 4 


Absent or not voting: None. 
Total 0 


Excused: Ryan. 
Total 1 


MOTIONS 


SB 427 - Senator Johnson moved that SB 427 be taken from the committee on Local Government and rereferred to 
the committee on Taxation. Motion carried. 


SB 289 - Senator Keenan moved that SB 289 be taken from third reading and rereferred to the committee on Finance. 
Motion carried. 


SB 293 - Senator Keenan moved that SB 293 be taken from third reading and rereferred to the committee on Finance. 
Motion carried. 


HB 155 - Senator Sprague moved that consideration of HB 155 be postponed until Monday, February 12, 2001, the 
thirty-fifth legislative day. Motion carried. 


HB 235 - Senator Sprague moved that consideration of HB 235 be postponed until Monday, February 12, 2001, the 
thirty-fifth legislative day. Motion carried. 
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ANNOUNCEMENTS 
Committee meetings were announced by committee chairmen. 
Majority Leader Thomas moved that the Senate adjourn until 8:00 a.m., Saturday, February 10, 2001. Motion carried. 
Senate adjourned at 3:10 p.m. 


ROSANA SKELTON TOM BECK 
Secretary of Senate President of the Senate 
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Helena, Montana Senate Chambers 
February 10, 2001 State Capitol 


Senate convened at 8:00 a.m. President Beck presiding. Invocation by Reverend Keith Johnson. Pledge of Allegiance 
to the Flag. 


Roll Call. All members present, except Senators Bishop, Bohlinger, Butcher, Cobb, Johnson, Miller, Ryan and 
Sprague, excused. Quorum present. 


Mr. President: We, your committee on Bills and Journal, having examined the daily journal for the twenty-eighth 
legislative day, find the same to be correct. 


Berry, Majority Whip 


Senator Ryan present at this time. 
Senator Stonington excused at this time. 


BILLS AND JOURNAL (Miller, Chairman): 2/10/2001 

Correctly printed: SB 210, SB 265, SB 318, SB 321, SB 337, SB 342, SB 429, SB 430, SB 431, SB 432, SB 433, SB 
434, SB 435, SB 436, SB 437, SB 438, SB 439, SJR 9, SJR 10, SR 12, HB 145, HB 192, HJR 7. 

Correctly engrossed: SB 3, SB 80, SB 144, SB 187, SB 190, SB 241, SB 249, SB 260, SB 268, SB 272, SB 298, SB 
300, SB 320, SB 325, SB 398, SR 11, HB 154. 

Signed by the President at 5:15 p.m., February 9, 2001: SR 9, SR 13, SR 14, SR 15, SR 17. 

Signed by the President at 5:30 p.m., February 9, 2001: SR 5. 

Signed by the Secretary of Senate at 8:45 a.m., February 10, 2001: SR 5, SR 9, SR 13, SR 14, SR 15, SR 17. 


MESSAGES FROM THE OTHER HOUSE 
House bill passed and transmitted to the Senate for concurrence: 2/9/2001 
HB 156, introduced by Matthews 
MOTIONS 


Senator Christiaens moved that the rules of the Senate be suspended to allow late introduction of a bill to prohibit the 
use of an electronic device while driving a motor vehicle. Motion carried as follows: 


Yeas: Berry, Christiaens, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, Ellingson, Elliott, Ellis, Franklin, 
Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, Keenan, Kitzenberg, Mahlum, 
McCarthy, McNutt, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, Stapleton, Tash, Taylor, Tester, Thomas, Toole, 
Waterman, Wells, Zook, Mr. President. 

Total 42 


Nays: None. 
Total 0 


Absent or not voting: None. 
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Total 0 
Excused: Bishop, Bohlinger, Butcher, Cobb, Johnson, Miller, Sprague, Stonington. 
Total 8 
FIRST READING AND COMMITMENT OF BILLS 
The following Senate bills were introduced, read first time, and referred to committees: 
SB 440, introduced by Christiaens, Haines, referred to Public Health, Welfare and Safety. 
SB 441, introduced by Christiaens (by request of the State Auditor), referred to Business and Labor. 
SB 442, introduced by Cobb, referred to Public Health, Welfare and Safety. 
SB 443, introduced by Butcher, Bishop, Bohlinger, DePratu, Ekegren, Ellingson, Glaser, Hargrove, Keenan, F. 
Thomas, Toole, J. Wells, referred to State Administration. 
SB 444, introduced by Butcher, referred to Education and Cultural Resources. 
SB 445, introduced by Taylor (by request of the Governor), referred to Business and Labor. 
The following Senate joint resolution was introduced, read first time, and referred to committee: 
SJR 14, introduced by Franklin, Ellingson, Grosfield, Hargrove, Schmidt, Toole, referred to State Administration. 


Senator Stonington present at this time. 


SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Senator Thomas moved the Senate resolve itself into a Committee of the Whole for consideration of business on second 
reading. Motion carried. Senator Kitzenberg in the chair. 


Mr. President: We, your Committee of the Whole, having had under consideration business on second reading, 
recommend as follows: 


HB 23 - Senator Harrington moved HB 23 be concurred in. Motion carried unanimously. 
HB 37 - Senator Cole moved HB 37 be concurred in. Motion carried unanimously. 

HB 220 - Senator Roush moved HB 220 be concurred in. Motion carried unanimously. 
SB 17 - Senator O'Neil moved SB 17 do pass. Motion failed as follows: 


Yeas: Berry, DePratu, Holden, Keenan, Mohl, O'Neil, Taylor, Thomas, Wells, Zook. 
Total 10 


Nays: Christiaens, Cocchiarella, Cole, Crismore, Doherty, Ekegren, Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, 
Grosfield, Halligan, Hargrove, Harrington, Jergeson, Kitzenberg, Mahlum, McCarthy, McNutt, Nelson, Pease, Roush, 
Ryan, Shea, Stapleton, Stonington, Tash, Tester, Toole, Waterman, Mr. President. 

Total 33 


Absent or not voting: None. 
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Total 0 


Excused: Bishop, Bohlinger, Butcher, Cobb, Johnson, Miller, Sprague. 
Total 7 


SB 17 - Senator Grimes moved that SB 17 be indefinitely postponed. Motion carried as follows: 

Yeas: Berry, Christiaens, Cocchiarella, Cole, Crismore, Doherty, Ekegren, Ellingson, Elliott, Ellis, Franklin, Glaser, 
Grimes, Grosfield, Halligan, Hargrove, Harrington, Jergeson, Keenan, Kitzenberg, Mahlum, McCarthy, McNutt, Mohl, 
Nelson, Pease, Roush, Ryan, Shea, Stapleton, Stonington, Tash, Tester, Thomas, Toole, Waterman, Zook, Mr. 
President. 


Total 38 


Nays: DePratu, Holden, O'Neil, Taylor, Wells. 
Total 5 


Absent or not voting: None. 
Total 0 


Excused: Bishop, Bohlinger, Butcher, Cobb, Johnson, Miller, Sprague. 
Total 7 


SB 33 - Senator McCarthy moved SB 33 do pass. Motion carried unanimously. 

SB 73 - Senator Glaser moved SB 73 do pass. Motion carried with Senator Elliott voting nay. 

Senator Thomas moved the committee rise and report. Motion carried. Committee arose. Senate resumed. President 
Beck in the chair. Chairman Kitzenberg moved the Committee of the Whole report be adopted. Report adopted 
unanimously. 


THIRD READING OF BILLS 


The following bills having been read three several times, title and history agreed to, were disposed of in the following 
manner: 


SB 80 passed as follows: 

Yeas: Berry, Bohlinger, Christiaens, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, Ellingson, Franklin, 
Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Kitzenberg, Mahlum, McCarthy, McNutt, Mohl, Pease, 
Roush, Ryan, Shea, Stapleton, Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Zook, Mr. President. 
Total 36 


Nays: Elliott, Ellis, Holden, Jergeson, Keenan, Nelson, O'Neil, Wells. 
Total 8 


Paired: Bohlinger, Aye; Ellis, No. 


Absent or not voting: None. 
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Total 0 


Excused: Bishop, Butcher, Cobb, Johnson, Miller, Sprague. 
Total 6 


SB 260 passed as follows: 


Yeas: Berry, Christiaens, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, Ellingson, Elliott, Ellis, Franklin, 
Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, Keenan, Kitzenberg, Mahlum, 
McCarthy, McNutt, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, Stapleton, Stonington, Tash, Taylor, Tester, 
Thomas, Toole, Waterman, Wells, Zook, Mr. President. 

Total 43 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Bishop, Bohlinger, Butcher, Cobb, Johnson, Miller, Sprague. 
Total 7 


SB 337 passed as follows: 


Yeas: Berry, Christiaens, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, Ellingson, Elliott, Ellis, Franklin, 
Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, Keenan, Kitzenberg, Mahlum, 
McCarthy, McNutt, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, Stapleton, Stonington, Tash, Taylor, Tester, 
Thomas, Toole, Waterman, Wells, Zook, Mr. President. 

Total 43 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Bishop, Bohlinger, Butcher, Cobb, Johnson, Miller, Sprague. 
Total 7 


SB 342 passed as follows: 

Yeas: Berry, Bishop, Bohlinger, Christiaens, Cocchiarella, Cole, Crismore, DePratu, Ekegren, Elliott, Ellis, Glaser, 
Grimes, Grosfield, Hargrove, Harrington, Holden, Jergeson, Keenan, Kitzenberg, Mahlum, McCarthy, McNutt, Mohl, 
Nelson, O'Neil, Pease, Roush, Shea, Stapleton, Stonington, Tash, Taylor, Tester, Thomas, Waterman, Wells, Zook, 
Mr. President. 

Total 39 


Nays: Doherty, Ellingson, Franklin, Halligan, Ryan, Toole. 
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Total 6 
Paired: Bishop, Bohlinger, Ayes; Doherty, Ellingson, Noes. 


Absent or not voting: None. 
Total 0 


Excused: Butcher, Cobb, Johnson, Miller, Sprague. 
Total 5 


SJR 9 adopted as follows: 


Yeas: Berry, Christiaens, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, Ellingson, Elliott, Ellis, Franklin, 
Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, Keenan, Kitzenberg, Mahlum, 
McCarthy, McNutt, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, Stapleton, Stonington, Tash, Taylor, Tester, 
Thomas, Toole, Waterman, Wells, Zook, Mr. President. 

Total 43 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Bishop, Bohlinger, Butcher, Cobb, Johnson, Miller, Sprague. 
Total 7 


SJR 10 adopted as follows: 

Yeas: Berry, Christiaens, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, Ellingson, Elliott, Ellis, Franklin, 
Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, Keenan, Kitzenberg, Mahlum, 
McCarthy, McNutt, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, Stapleton, Stonington, Tash, Taylor, Tester, 
Thomas, Toole, Waterman, Wells, Zook, Mr. President. 

Total 43 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Bishop, Bohlinger, Butcher, Cobb, Johnson, Miller, Sprague. 
Total 7 


SPECIAL ORDERS OF THE DAY 


SR 11 - Senator Hargrove moved that SR 11, concurring in, confirming, and consenting to the nomination of 
appointment made by the Governor and submitted to the Senate, of Mr. Bill Slaughter as Director of the Department 
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of Corrections be adopted. Motion carried as follows: 


Yeas: Berry, Christiaens, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, Ellingson, Elliott, Ellis, Franklin, 
Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, Keenan, Kitzenberg, Mahlum, 
McCarthy, McNutt, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, Stapleton, Stonington, Tash, Taylor, Tester, 
Thomas, Toole, Waterman, Wells, Zook, Mr. President. 

Total 43 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Bishop, Bohlinger, Butcher, Cobb, Johnson, Miller, Sprague. 
Total 7 


SR 12 - Senator Hargrove moved that SR 12, concurring in, confirming, and consenting to the nomination of 
appointment made by the Governor and submitted to the Senate, of Ms. Jan Sensibaugh as Director of the Department 
of Environmental Quality be adopted. Motion carried as follows: 

Yeas: Berry, Christiaens, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, Ellingson, Elliott, Ellis, Franklin, 
Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, Keenan, Kitzenberg, Mahlum, 
McCarthy, McNutt, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, Stapleton, Stonington, Tash, Taylor, Tester, 
Thomas, Toole, Waterman, Wells, Zook, Mr. President. 

Total 43 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Bishop, Bohlinger, Butcher, Cobb, Johnson, Miller, Sprague. 
Total 7 


MOTIONS 


SB 73 - Senator Keenan moved that SB 73 be taken from third reading and rereferred to the committee on Taxation. 
Motion carried. 


ANNOUNCEMENTS 


Senator Berry acknowledged the Senate pages, gave a brief overview of their future plans, and thanked them for their 
work for the Senate through the week. 


Committee meetings were announced by committee chairmen. 
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Majority Leader Thomas moved that the Senate adjourn until 12:30 p.m., Monday, February 12, 2001. Motion carried. 
Senate adjourned at 9:18 a.m. 


ROSANA SKELTON TOM BECK 
Secretary of Senate President of the Senate 
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Helena, Montana Senate Chambers 
February 12, 2001 State Capitol 


Senate convened at 12:30 p.m. President Beck presiding. Invocation by Reverend Keith Johnson. Pledge of 
Allegiance to the Flag. 


Roll Call. All members present except Senators Cobb, Ellingson and Toole, excused. Quorum present. 


Mr. President: We, your committee on Bills and Journal, having examined the daily journal for the twenty-ninth 
legislative day, find the same to be correct. 


Miller, Chairman 
Senator Toole present at this time. 
REPORTS OF STANDING COMMITTEES 


BILLS AND JOURNAL (Miller, Chairman): 2/12/2001 
Correctly printed: SB 33, SB 440, SB 441, SB 442, SB 443, SB 444, SJR 14. 

Correctly engrossed: SB 66, HB 23, HB 37, HB 220. 

Correctly enrolled: SR 11, SR 12. 


AGRICULTURE, LIVESTOCK AND IRRIGATION (Holden, Chairman): 2/12/2001 
SB 245, introduced bill, be amended as follows: 


1. Title, line 6. 
Strike: "PERSONS" 
Insert: "INDIVIDUALS" 


2. Page 1, line 24. 
Following: "means" 
Strike: "engaged primarily in" 


3. Page 1, line 25. 

Following: "15-1-101" 

Insert: ", including silviculture, conducted by an individual whose major endeavor and primary source of earned 
income is farming or ranching and who files farm income reports for tax purposes as required by the United 
States internal revenue service" 


4. Page 1, line 28. 

Following: ""Individual"" 

Insert: "means a human being and includes a family farm corporation that consists of immediate family members who 
derive their primary income from the sale of agricultural products and" 


5. Page 2, line 3. 


Following: "business." 
Insert: "The number of risk management accounts that may be created is limited to one for each household." 
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6. Page 2, line 15 through line 16. 

Following: "must be" on line 15 

Strike: "either a bank or a credit union" 

Insert: "a financial institution, as defined in 15-62-103," 


And, as amended, do pass. Report adopted. 


SB 261, do pass. Report adopted. 

HB 113, be concurred in. Report adopted. 
HB 141, be concurred in. Report adopted. 
HB 246, be concurred in. Report adopted. 


BUSINESS AND LABOR (Taylor, Chairman): 2/12/2001 
SB 263, do pass. Report adopted. 
SB 330, introduced bill, be amended as follows: 


1. Page 4, line 1. 
Strike: "home and" 
Strike: "or birth dates" 


And, as amended, do pass. Report adopted. 


EDUCATION AND CULTURAL RESOURCES (Glaser, Chairman): 2/12/2001 
SB 313, introduced bill, be amended as follows: 


1. Title, page 1, lines 4 and 5. 
Following: the second "ACT" 
Strike: remainder of line 4 through "FUND;" on line 5 


2. Title, page 1, line 6. 

Following: "TO" 

Strike: "EXPEND MONEY FOR DEPRECIATION" 

Insert: "DEPRECIATE TECHNOLOGICAL EQUIPMENT" 
Following: "THE" 

Insert: "TECHNOLOGY ACQUISITION AND DEPRECIATION" 


3. Title, page 1, lines 8 through 10. 

Following: "TECHNOLOGY; " on line 8 

Strike: remainder of line 8 through "TELECOMMUNICATIONS;" on line 9 
Following: "SECTIONS" 

Insert: "20-9-375 AND" 

Following: "20-9-533" on line 9 

Strike: "AND 69-3-845" 

Following: "MCA" 

Strike: remainder of line 9 through "1999" on line 10 


4. Page 1, line 15. 


STATE INTERNET/BBS COPY 357 


SENATE JOURNAL 
THIRTY-FIFTH LEGISLATIVE DAY - FEBRUARY 12, 2001 


Following: line 14 
Insert: "Section 1. Section 20-9-375, MCA, is amended to read: 

"20-9-375. Aid for technology acquisition, textbooks, library materials, and building maintenance. (1) 
The superintendent of public instruction shall allocate the amount appropriated for technology acquisition and 
depreciation, textbooks, library materials, and building maintenance to each district based on the per-ANB of the 
district. 

(2) The district may deposit the funds received under this section in the miscellaneous programs fund 
authorized in 20-9-507 or the technology acquisition and depreciation fund authorized in 20-9-533. Any portion of the 
funds deposited in the miscellaneous programs fund must be restricted for textbooks, library materials, and building 
maintenance. Any portion of the funds deposited in the technology acquisition and depreciation fund must be used 
consistent with the requirements of 20-9-533."" 

Renumber: subsequent sections 


5. Page 1, line 18. 
Following: "incurred" 
Insert: "and depreciation accrued" 


6. Page 1, line 22. 

Following: "(2)" 

Insert: "Any expenditures from the technology acquisition and depreciation fund must be made in accordance with 
the financial administration requirements for a budgeted fund pursuant to this title." 


7. Page 1, line 26. 

Following: line 25 

Insert: "(3) In depreciating the technological equipment of a school district, the trustees may include in the district's 
budget, pursuant to the school budgeting requirements of this title, an amount each fiscal year that does not exceed 20% 
of the original cost of any technological equipment, including computers and computer network access, that is owned 
by the district. The amount budgeted may not, over time, exceed 150% of the original cost of the equipment. 

(4) The annual revenue requirement for each district's technology acquisition and depreciation fund 
determined within the limitations of this section must be reported by the county superintendent of schools to the board 
of county commissioners on the fourth Monday of August as the technology acquisition and depreciation fund levy 
requirement for that district, and subject to 15-10-420, a levy must be made by the county commissioners in accordance 
with 20-9-142. 

(5) Any expenditure of technology acquisition and depreciation fund money must be within the limitations 
of the district's final technology acquisition and depreciation fund budget and the school financial administration 
provisions of this title." 

Renumber: subsequent subsections 


8. Page 1, line 26. 
Following: "(2)" 
Insert: "and the amount levied pursuant to subsection (4)" 


9. Page 1, lines 27 and 28. 

Following: "approve" on line 27 

Insert: "an" 

Following: "additional" 

Strike: remainder of line 27 through "expenditures" on line 28 
Insert: "levy to fund the depreciation of technological equipment" 
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10. Page 2, line 1. 

Strike: "approximate number of mills and" 

Following: "dollars)" 

Insert: "dollars and (state the approximate number of mills)" 
Following: "mills" 

Strike: "and dollars" 

Following: "fund" 

Strike: "technology" 

Insert: "the depreciation of technological equipment" 


11. Page 2, line 6. 
Following: "acquisition" 
Insert: "and depreciation" 


12. Page 2, line 10 through page 4, line 28. 
Strike: sections 2 through 5 in their entirety 
Renumber: subsequent section 


And, as amended, do pass. Report adopted. 

LEGISLATIVE ADMINISTRATION (Grimes, Chairman): 
SB 419, do pass. Report adopted. 

SR 18, be adopted. Report adopted. 


LEGISLATIVE ADMINISTRATION (Grimes, Chairman): 
MR. PRESIDENT: 


2/10/2001 


2/12/2001 


We, your committee on Legislative Administration recommend that employment of the following attaches of the Senate 


be terminated as of 11:00 a.m., Saturday, February 10, 2001: 
TITLE NAME 


Pages: Colleen McMilin, Laurel, MT 
Justin Horton, Colstrip, MT 
Kelly McGowan, Helena, MT 
Maria Marchi, Martinsdale, MT 
Morgan Gabse, Boulder, MT 
Callie Reisig, Anaconda, MT 
Shara Bushman, Wibaux, MT 
Lindsay Johnson, Kalispell, MT 


and recommend that the following attaches of the Senate be employed as of 8:00 a.m., Monday, February 12, 2001: 


TITLE NAME 


Pages: Patrick McNulty, Stevensville, MT 
William Holmes, Bozeman, MT 
Molly Casey, East Helena, MT 
Dorthyann Isackson, Lewistown, MT 
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Cassie Jergeson, Chinook, MT 
Jacob Smith, Glen, MT 


Marcus Sprattler, Billings, MT 
Brad Cederberg, Missoula, MT 


Report Adopted. 
MESSAGES FROM THE OTHER HOUSE 
House bills passed and transmitted to the Senate for concurrence: 2/10/2001 
HB 27, introduced by Musgrove 
HB 351, introduced by Olson 
HB 437, introduced by Jacobson 


MOTIONS 


SB 17 - Senator O'Neil moved that the Senate reconsider its action in failing to adopt SB 17 on second reading the 
thirty-fourth legislative day. Motion carried as follows: 


Yeas: Berry, Bohlinger, Butcher, Cole, Crismore, DePratu, Ekegren, Ellis, Glaser, Grimes, Grosfield, Hargrove, 
Holden, Johnson, Keenan, Kitzenberg, Mahlum, McNutt, Miller, Mohl, O'Neil, Sprague, Stapleton, Tash, Taylor, 
Thomas, Wells, Zook, Mr. President. 

Total 29 


Nays: Bishop, Christiaens, Cocchiarella, Doherty, Elliott, Franklin, Halligan, Harrington, Jergeson, McCarthy, Nelson, 
Pease, Roush, Ryan, Shea, Stonington, Tester, Toole, Waterman. 
Total 19 


Absent or not voting: None. 
Total 0 


Excused: Cobb, Ellingson. 
Total 2 


SB 17 - Senator O'Neil moved that SB 17 be rereferred to the committee on Judiciary. Motion carried as follows: 
Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, Ellis, 
Glaser, Grimes, Grosfield, Halligan, Hargrove, Holden, Jergeson, Johnson, Keenan, Kitzenberg, Mahlum, McCarthy, 
McNutt, Miller, Mohl, O'Neil, Pease, Roush, Ryan, Shea, Sprague, Stapleton, Stonington, Tash, Taylor, Tester, 
Thomas, Waterman, Wells, Zook, Mr. President. 

Total 43 


Nays: Elliott, Franklin, Harrington, Nelson, Toole. 
Total 5 


Absent or not voting: None. 
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Total 0 


Excused: Cobb, Ellingson. 
Total 2 


SB 398 - Senator Thomas moved that consideration of SB 398 be placed below SB 198 on the second reading board 
this legislative day. Motion carried. 


SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Senator Thomas moved the Senate resolve itself into a Committee of the Whole for consideration of business on second 
reading. Motion carried. Senator Shea in the chair. 


Mr. President: We, your Committee of the Whole, having had under consideration business on second reading, 
recommend as follows: 


Senator Ellingson present at this time. 
SB 198 - Senator Taylor moved SB 198, second reading copy, be amended as follows : 


1. Page 5, line 29. 
Strike: "OR" 


2. Page 5. 

Following: line 30 

Insert: "(vii) high-speed telecommunications connections; or" 
Renumber: subsequent subsection 


3. Page 6, lines 22 and 23. 
Following: "projects" on line 22 
Strike: remainder of line 22 through "projects" on line 23 


4. Page 7, line 13. 
Strike: "Subject to" 
Insert: "Except as provided in" 


5. Page 8, line 14. 
Strike: "Subject to" 
Insert: "Except as provided in" 


6. Page 9, line 11. 
Strike: "Subject to" 
Insert: "Except as provided in" 


7. Page 9, line 30. 


Strike: "$2" 
Insert: "$10" 
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8. Page 10, line 2. 
Following: "projects" 
Insert: ", including energy projects" 


9. Page 10, line 9. 
Strike: "$1" 
Insert: "$3" 


10. Page 10, line 20. 

Following: "(3)" 

Insert: "Applications for business infrastructure projects may be submitted at any time during the fiscal year, and loans 
must be awarded by the department of commerce." 


Amendment adopted unanimously. 


SB 198 - Senator Taylor moved SB 198, as amended, do pass. After discussion, Senator Stonington made a substitute 
motion to revert to the body of the bill for the purpose of further amendment. Motion carried. 


SB 198 - Senator Stonington moved SB 198, second reading copy, be further amended as follows : 


1. Title, line 11. 
Following: "DATE" 
Insert: "AND A TERMINATION DATE" 


2. Page 11. 
Following: line 1 
Insert: "NEW SECTION. Section 9. Termination. [This act] terminates June 30, 2005." 


Amendment adopted with Senators DePratu, Miller and Thomas voting nay. 

SB 198 - Senator Taylor moved SB 198, as amended, do pass. Motion carried as follows: 

Yeas: Berry, Bishop, Bohlinger, Butcher, Cocchiarella, Cole, Crismore, DePratu, Ekegren, Ellis, Franklin, Glaser, 
Grimes, Grosfield, Hargrove, Holden, Johnson, Keenan, Kitzenberg, Mahlum, McNutt, Miller, Mohl, Nelson, Roush, 
Shea, Sprague, Stapleton, Tash, Taylor, Thomas, Wells, Zook, Mr. President. 

Total 34 

Nays: Christiaens, Doherty, Ellingson, Elliott, Halligan, Harrington, Jergeson, McCarthy, O'Neil, Pease, Ryan, 
Stonington, Tester, Toole, Waterman. 


Total 15 


Absent or not voting: None. 
Total 0 


Excused: Cobb. 
Total 1 
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SB 398 - Senator K. Miller moved SB 398 do pass. Motion carried unanimously. 
Senator Cobb present at this time. 

HB 155 - Senator Sprague moved HB 155 be concurred in. Motion carried unanimously. 
HB 235 - Senator Sprague moved HB 235 be concurred in. Motion carried unanimously. 
SB 167 - Senator Stonington moved SB 167 do pass. Motion carried unanimously. 

SB 191 - Senator DePratu moved SB 191 do pass. Motion carried unanimously. 

SB 244 - Senator Halligan moved SB 244 do pass. Motion carried unanimously. 

SB 267 - Senator Ekegren moved SB 267 do pass. Motion carried unanimously. 

SB 274 - Senator Keenan moved SB 274, second reading copy, be amended as follows : 


1. Page 2, line 6 through line 12. 
Strike: subsections (4) and (5) in their entirety 


Amendment adopted unanimously. 

SB 274 - Senator Keenan moved SB 274, as amended, do pass. Motion carried unanimously. 

SB 380 - Senator McNutt moved SB 380 do pass. Motion carried with Senator Bishop voting nay. 
SB 3 - Senator Kitzenberg moved SB 3 do pass. Motion carried unanimously. 


SB 66 - Senator Bohlinger moved SB 66 do pass. After discussion, Senator Bohlinger made a substitute motion that 
consideration of SB 66 be passed for the day. Motion carried unanimously. 


Senator Thomas moved the committee rise and report. Motion carried. Committee arose. Senate resumed. President 
Beck in the chair. Chairman Shea moved the Committee of the Whole report be adopted. Report adopted 
unanimously. 


THIRD READING OF BILLS 


The following bills having been read three several times, title and history agreed to, were disposed of in the following 
manner: 


SB 33 passed as follows: 


Yeas: Berry, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, Ellingson, Elliott, 
Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, Johnson, Keenan, 
Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, Sprague, Stapleton, 
Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 

Total 48 
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Nays: Bishop, Bohlinger. 
Total 2 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


HB 23 concurred in as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, 
Keenan, Kitzenberg, Mahlum, McCarthy, McNutt, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, Sprague, 
Stapleton, Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 

Total 47 


Nays: Cobb, Johnson, Miller. 
Total 3 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


HB 37 concurred in as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, 
Johnson, Keenan, Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, 
Sprague, Stapleton, Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 
Total 50 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


HB 220 concurred in as follows: 
Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 


Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, 
Johnson, Keenan, Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, 
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Sprague, Stapleton, Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 
Total 50 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


REPORTS OF STANDING COMMITTEES 


JUDICIARY (Grosfield, Chairman): 2/12/2001 
SB 158, introduced bill, be amended as follows: 


1. Title, line 8. 

Following: "TO BE" 

Strike: "DIRECTLY FILED WITH" 

Insert: "DECIDED BY" 

Following: "COURT" 

Strike: "AFTER" 

Insert: "IF THE SUPREME COURT GRANTS A" 


2. Title, line 9. 

Following: "PETITION" 

Insert: "TO BYPASS REVIEW BY THE COURT OF APPEALS; PROVIDING FOR DISCRETIONARY SUPREME 
COURT REVIEW OF COURT OF APPEALS DECISIONS IN CERTAIN CASES; PROVIDING FOR 
COURT OF APPEALS JUDGES TO BE INITIALLY APPOINTED BY THE GOVERNOR" 

Following: "PROVIDING FOR" 

Insert: "SUBSEQUENT" 


3. Page 3, line 21. 
Following: "court --" 
Insert: "bypass and" 


4. Page 3, line 27 through line 29. 

Following: "appeals" on line 27 

Strike: remainder of line 27 through "whether" on line 29 
Insert: "when" 


5. Page 3, line 30. 
Following: "impression" 
Strike: "or presents a novel legal question" 


6. Page 4, line 2. 
Following: "statute;" 
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Insert: "or" 


7. Page 4, line 4 through line 5. 
Following: "court" on line 4 
Strike: remainder of line 4 through "interest" on line 5 


8. Page 4, line 6. 

Following: line 5 

Insert: "(4) The procedure and time for filing the petition must be as provided by the rules of the supreme court." 
Renumber: subsequent subsections 


9. Page 4, line 8. 

Following: "(5)" 

Strike: "The supreme court shall by rule provide for the removal of" 
Insert: "On the recommendation of the chief judge of the court of appeals," 
Following: "case" 

Insert: "may be removed" 


10. Page 4, line 9 through line 10. 
Following: the second "supreme court" on line 9 
Strike: remainder of line 9 through the first "court of appeals" on line 10 


11. Page 4, line 10. 

Following: "The" 

Strike: "removal may be on the" 
Following: "recommendation" 
Strike: "of" 

Insert: "must be made before" 


12. Page 4, line 11. 

Following: line 10 

Strike: "or on motion of the supreme court" 
Insert: "classifies the case" 


13. Page 4, line 17. 
Following: "Decision --" 
Insert: "discretionary" 
Following: "court" 
Insert: "in certain cases" 
Following: "Within" 
Strike: "30" 

Insert: "20" 


14. Page 4, line 18. 
Following: "issued" 


Insert: "by the court of appeals in a case described in [section 5(3)]" 


15. Page 7, line 14. 
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Strike: "Election" 
Insert: "Transition -- appointment" 


16. Page 7, line 14 through line 17. 

Following: "(1)" on line 14 

Strike: remainder of line 14 through "follows" on line 17 

Insert: "In July 2002, or as soon thereafter as possible, and pursuant to the provisions of Title 3, chapter 1, part 10, 
the governor shall appoint to the court of appeals" 


17. Page 7, line 18. 

Following: "(a)" 

Strike: "one judge to a term that begins" 
Insert: "two judges to terms that begin" 
Strike: "expires" 

Insert: "expire" 


18. Page 7, line 20. 

Following: "(c)" 

Strike: "two judges to terms that begin" 
Insert: "one judge to a term that begins" 
Strike: "expire" 

Insert: "expires" 


19. Page 7, line 21 through line 25. 

Strike: subsection (2) in its entirety 

Insert: "(2) Appointments made under subsection (1) are subject to the provisions of 3-1-1013(2)(b), and the positions 
are subject to election at the 2004 primary and general elections for the remainder of the respective terms." 


And, as amended, do pass. Report adopted. 
SB 334, introduced bill, be amended as follows: 


1. Page 6, line 29. 
Following: "months" 
Insert: "or until the person has successfully completed the course, whichever occurs first" 


2. Page 7, line 6. 

Following: "61-5-206" 

Insert: "for a period not to exceed 6 months or until the person has successfully completed the course, whichever 
occurs first" 


And, as amended, do pass. Report adopted. 
SB 382, introduced bill, be amended as follows: 
1. Title, line 6. 


Strike: "BEFORE THE COURT UNLESS THE COURT ORDERS OTHERWISE ON" 
Insert: "UPON" 
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2. Page 1, line 21. 

Following: "and" 

Strike: "that may not exceed" 

Insert: ". The hearing on the petition must be held within" 


3. Page 1, line 23. 
Following: "may" 
Insert: ", upon good cause shown," 


4. Page 1, line 23 through line 24. 
Following: "appearance" on line 23 
Strike: remainder of line 23 through "day" on line 24 


5. Page 2, line 1. 

Following: "ard" 

Strike: "that may not exceed" 

Insert: ". The hearing on the petition must be held within" 


6. Page 2, line 3. 
Following: "may" 
Insert: ", upon good cause shown," 


7. Page 3, line 3 through line 4. 
Following: "appearance" on line 3 
Strike: remainder of line 3 through "day" on line 4 


And, as amended, do pass. Report adopted. 


SB 386, do pass. Report adopted. 
SB 392, introduced bill, be amended as follows: 


1. Title, line 7. 

Following: "TERMINATION," 

Insert: "OR" 

Following: "NONRENEWAL" 

Strike: ", OR PREMIUM INCREASE" 


2. Title, line 9. 
Following: the first "COLLISION" 
Strike: "OR AVOIDANCE OF A COLLISION" 


3. Page 3, line 7. 
Following: "termination," 
Insert: "or" 


4. Page 3, line 8. 
Following: "nonrenewal" 


Strike: ", or premium increase" 
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5. Page 3, line 9. 
Following: the first "collision" 
Strike: "or avoidance of a collision" 


And, as amended, do pass. Report adopted. 
FIRST READING AND COMMITMENT OF BILLS 
The following Senate bills were introduced, read first time, and referred to committees: 
SB 446, introduced by DePratu, Brueggeman, Curtiss, Davies, Ekegren, Ellis, Fisher, Grimes, Hedges, Jackson, 


Kasten, Keenan, Kitzenberg, Laible, Lawson, Mohl, Shockley, Sliter, Somerville, Story, Tash, F. Thomas, Waitschies, 
Walters, referred to Taxation. 

SB 447, introduced by Christiaens, Himmelberger, Toole, referred to Highways and Transportation. 

SB 448, introduced by Christiaens, Bishop, Bohlinger, Cobb, Facey, Fritz, Gallik, Galvin-Halcro, Gutsche, Harrington, 
Juneau, Shea, Wanzenried, referred to Highways and Transportation. 

SB 449, introduced by Tester, referred to Natural Resources. 

SB 450, introduced by Grimes, referred to Business and Labor. 

SB 451, introduced by R. Johnson, referred to Highways and Transportation. 

SB 452, introduced by Kitzenberg, referred to Judiciary. 


The following Senate joint resolution was introduced, read first time, and referred to committee: 
SJR 15, introduced by Stonington, referred to Energy and Telecommunications. 
MOTIONS 


SB 414 - Senator Taylor moved that SB 414 be taken from the committee on Public Health, Welfare and Safety and 
rereferred to the committee on Business and Labor. Motion carried. 


ANNOUNCEMENTS 
Committee meetings were announced by committee chairmen. 
Majority Leader Thomas moved that the Senate adjourn until 12 noon., Tuesday, February 13, 2001. Motion carried. 
Senate adjourned at 3:07 p.m. 


ROSANA SKELTON TOM BECK 
Secretary of Senate President of the Senate 
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Helena, Montana Senate Chambers 
February 13, 2001 State Capitol 


Senate convened at 12 noon. President Beck presiding. Invocation by Reverend Keith Johnson. Pledge of Allegiance 
to the Flag. 


Roll Call. All members present, except Senators Cobb, Nelson, and Tash, excused. Quorum present. 


Mr. President: We, your committee on Bills and Journal, having examined the daily journal for the thirtieth legislative 
day, find the same to be correct. 


Miller, Chairman 
Senators Cobb, Nelson and Tash present at this time. 
REPORTS OF STANDING COMMITTEES 


BILLS AND JOURNAL (Miller, Chairman): 2/16/2001 

Correctly printed: SB 3, SB 167, SB 191, SB 244, SB 261, SB 263, SB 267, SB 380, SB 386, SB 398, SB 419, SB 445, 
SB 446, SB 447, SB 448, SB 449, SB 450, SB 451, SB 452, SJR 15, HB 113, HB 141, HB 246. 

Correctly engrossed: SB 158, SB 198, SB 245, SB 274, SB 313, SB 330, SB 334, SB 382, SB 392, SR 18, HB 155, HB 
235. 

Examined by the sponsor and found to be correct: SR 11, SR 12. 

Delivered to the Secretary of State at 3:15 p.m., February 12, 2001: SR 5, SR 9, SR 13, SR 14, SR 15, SR 17. 


AGRICULTURE, LIVESTOCK AND IRRIGATION (Holden, Chairman): 2/13/2001 
SB 259, introduced bill, be amended as follows: 


1. Page 2, line 13. 
Following: "met;" 
Insert: "and" 


2. Page 2, line 14 through line 15. 
Strike: subsection (ii) in its entirety 
Renumber: subsequent subsection 


3. Page 2, line 28. 

Following: "employed;" 

Insert: "and" 

4. Page 2, line 29 through page 3, line 1. 

Strike: subsections (f) through (g) in their entirety 
Renumber: subsequent subsection 


And, as amended, do pass. Report adopted. 


EDUCATION AND CULTURAL RESOURCES (Glaser, Chairman): 2/13/2001 
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SB 65, introduced bill, be amended as follows: 
1. Title, line 12 through line 14. 
Strike: "ELIMINATING" on line 12 through "FUND;" on line 14 


2. Title, line 15 through line 17. 
Strike: "ELIMINATING" on line 15 through "PROVISIONS;" on line 17 


3. Title, line 17. 
Strike: "15-10-420," 


4. Title, line 18. 
Strike: "20-3-205," 
Strike: "20-9-333," 


5. Page 1, line 24 through page 5, line 9. 
Strike: sections 1 and 2 in their entirety 
Renumber: subsequent sections 


6. Page 7, line 24. 

Following: the first "committee" 
Strike: line 24 through "decision" 
Insert: "based" 


7. Page 7, line 26. 

Following: "(A)" 

Insert: "the" 

Following: "time" 

Strike: "for transportation" 

Insert: "that is in excess of the 1-hour limit for each bus trip for an elementary child as authorized under 20-10-121" 


8. Page 7, line 27. 

Following: "(B)" 

Insert: "whether" 

Following: "traveled" 

Insert: "is greater than 40 miles one way from the child's home to school on a dirt road or greater than a total of 60 
miles one way from the child's home to school in the district of residence over the shortest passable route" 

Following: ";" 

Strike: "and" 

Insert: "or" 


9. Page 7, line 28. 
Following: "(C)" 


Strike: "safety of the roads" 
Insert: "whether the condition of the road or existence of a geographic barrier, such as a river or mountain pass, causes 


a hazard that prohibits safe travel between the home and school" 


10. Page 8, line 1. 
Strike: "20-5-324(5)" 
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Insert: "20-5-324(6)" 


11. Page 8, line 29. 
Strike: "trustees of the district of choice" 
Insert: "county superintendent" 


12. Page 8, line 30 through page 9, line 1. 
Strike: "send" on page 8, line 30 through "instruction" on page 9, line | 
Insert: "approve the agreement for payment under 20-5-324(5)" 


13. Page 9, line 14. 

Strike: "total" 

Following: "per-ANB" 

Strike: "entitlement defined" 
Insert: "maximum rate established" 


14. Page 9, lines 22 and 23. 
Strike: "the" on line 22 

Strike: "state's share" 

Insert: "80%" 

Strike: "tonaline 22 

Insert: "maximum" 

Following: "per-ANB" on line 22 
Strike: "entitlement, as defined in" 
Insert: "rate established in" 


Strike: "(10)(a)" 
Insert: "(10)" 





15. Page 10, line 15. 
Following: "+5" 
Insert: "and before July 15" 


Following: "county" 
Insert: "county" 


16. Page 10, line 16. 
Strike: "of public instruction' 


1 


17. Page 10, line 27. 

Following: "restdes-" 

Insert: "The county superintendent shall send, as soon as practicable, the reported information to the county 
superintendent of the county in which a reported child resides." 


18. Page 10, line 28. 

Strike: "Using" 

Insert: "(3) Before July 30, the county superintendent shall report" 
Renumber: subsequent subsections 


19. Page 10, line 29. 
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Strike: "," 
Following: "to" 
Insert: "to" 
Following: "who" 
Insert: ", who" 


20. Page 11, line 2. 
Strike: "(4)" 
Insert: "(5)(a)" 


21. Page 11, line 5. 
Following: "(4)" 
Insert: "(a)" 
Following: "(5)" 
Insert: "(b) or (6)" 


22. Page 11, line 9. 

Following: line 8 

Insert: "(b) When a child has approval to attend a school outside the child's district of residence under the provisions 
of 20-5-321(1)(c), the parent or guardian of the child shall finance the tuition amount." 


23. Page 11, line 10. 
Following: "transportation" 


Insert: "and transportation" 


24. Page 11, line 11. 
Following: "restdence" 
Insert: "for an elementary school child attending a school outside of the child's county of residence" 


25. Page 11, lines 14 and 15. 

Strike: "state" on line 14 through "instruction" on line 15 

Insert: "basic county tax for elementary equalization, as provided in 20-9-331, for the child's county of residence or 
for a high school child attending a school outside the county of residence by the basic county tax for high 
school equalization, as provided in 20-9-333, for the child's county of residence" 


26. Page 11, line 21. 

Following: "transportatton-" 

Insert: "By December 31 of the school fiscal year, the county superintendent or the trustees shall pay at least one-half 
of any tuition and transportation obligation established under this section out of the money realized to date 
from the appropriate elementary or high school county equalization fund provided for in 20-9-335 or from 
the district tuition or transportation fund. The remaining tuition and transportation obligation must be paid 
by June 15 of the school fiscal year. The payments must be made to the county treasurer in each county with 
a school district that is entitled to tuition and transportation." 


27. Page 11, line 22. 


Strike: "(8)" 
Insert: "(9)" 
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28. Page 11, line 27. 
Strike: "(2)" 
Insert: "(3)" 


29. Page 12. 

Following: line 9 

Insert: "(c) Any other tuition receipts received for the current school fiscal year that exceed the tuition receipts of the 
prior year may be deposited in the district miscellaneous programs fund and may be used for that year in the 
manner provided for in that fund. For the ensuing school fiscal year, the receipts must be credited to the 
district general fund budget." 


30. Page 16, line 3. 
Following: "20-9=334" 
Insert: "and excluding any amount required for tuition paid under the provisions of 20-5-324(6) or (7)" 


31. Page 16, line 7 through page 17, line 6. 
Strike: section 9 in its entirety 
Renumber: subsequent sections 


32. Page 17, line 19. 
Following: "tuttron" 
Insert: "after the deduction of the county's obligation for tuition paid under the provisions of 20-5-324(6) and (7)" 


33. Page 19, line 10. 
Following: "paid" 
Insert: "for students who enroll out of district" 


And, as amended, do pass. Report adopted. 
SB 94, introduced bill, be amended as follows: 


1. Title, page 1, line 9. 
Strike: "200" 
Insert: "175" 


2. Title, page 1, line 10. 

Following: "PERCENT" 

Insert: "FOR SCHOOL FISCAL YEAR 2002; AMENDING THE DEFINITION OF "MAXIMUM GENERAL FUND 
BUDGET" FOR SCHOOL FISCAL YEAR 2003 AND SUCCEEDING YEARS TO INCLUDE THE 
GREATER OF 175 PERCENT OF THE SPECIAL EDUCATION ALLOWABLE COST PAYMENT OR 
THE RATIO, NOT TO EXCEED 200 PERCENT, OF THE DISTRICT'S SPECIAL EDUCATION 
ALLOWABLE COST EXPENDITURES TO THE SPECIAL EDUCATION ALLOWABLE COST 
PAYMENT FOR THE FISCAL YEAR THAT IS 2 YEARS PREVIOUS" 

Following: "PROVIDING" 

Strike: "AN" 

Strike: "DATE AND AN" 

Insert: "DATES," 
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3. Title, page 1, line 11. 
Strike: "DATE" 
Insert: "DATES, AND A TERMINATION DATE" 


4. Page 2, line 20. 
Strike: "200%" 
Insert: "175%" 


5. Page 3, line 11. 
Following: line 10 
Insert: "Section 2. Section 20-9-306, MCA, is amended to read: 

"20-9-306. Definitions. As used in this title, unless the context clearly indicates otherwise, the following 
definitions apply: 

(1) "BASE" means base amount for school equity. 

(2) "BASE aid" means: 

(a) direct state aid for 44.7% of the basic entitlement and 44.7% of the total per-ANB entitlement for the 
general fund budget of a district; and 

(b) guaranteed tax base aid for an eligible district for any amount up to 35.3% of the basic entitlement, up 
to 35.3% of the total per-ANB entitlement budgeted in the general fund budget of a district, and up to 40% of the 
special education allowable cost payment. 

(3) "BASE budget" means the minimum general fund budget of a district, which includes 80% of the basic 
entitlement, 80% of the total per-ANB entitlement, and up to 140% of the special education allowable cost payment. 

(4) "BASE budget levy" means the district levy in support of the BASE budget of a district, which may be 
supplemented by guaranteed tax base aid if the district is eligible under the provisions of 20-9-366 through 20-9-369. 

(5) "BASE funding program" means the state program for the equitable distribution of the state's share of 
the cost of Montana's basic system of public elementary schools and high schools, through county equalization aid as 
provided in 20-9-331 and 20-9-333 and state equalization aid as provided in 20-9-343, in support of the BASE budgets 
of districts and special education allowable cost payments as provided in 20-9-321. 

(6) "Basic entitlement" means: 

(a) $206,000 for each high school district; 

(b) $18,540 for each elementary school district or K-12 district elementary program without an approved and 
accredited junior high school or middle school; and 

(c) the prorated entitlement for each elementary school district or K-12 district elementary program with an 
approved and accredited junior high school or middle school, calculated as follows: 

(i) $18,540 times the ratio of the ANB for kindergarten through grade 6 to the total ANB of kindergarten 
through grade 8; plus 

(ii) $206,000 times the ratio of the ANB for grades 7 and 8 to the total ANB of kindergarten through grade 
8. 

(7) "Direct state aid" means 44.7% of the basic entitlement and 44.7% of the total per-ANB entitlement for 
the general fund budget of a district and funded with state and county equalization aid. 

(8) "Maximum general fund budget" means a district's general fund budget amount calculated from the basic 
entitlement for the district, the total per-ANB entitlement for the district, and wpte+53-% the greater of: 

(a) 175% of special education allowable cost payments;_or 

(b) the ratio, expressed as a percentage, of the district's special education allowable cost expenditures to the 


district's special education allowable cost payment for the fiscal year that is 2 years previous, with a maximum 
allowable ratio of 200%. 


(9) "Over-BASE budget levy" means the district levy in support of any general fund amount budgeted that 
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is above the BASE budget and below the maximum general fund budget for a district. 

(10) "Total per-ANB entitlement" means the district entitlement resulting from the following calculations: 

(a) for a high school district or a K-12 district high school program, a maximum rate of $5,015 for the first 
ANB is decreased at the rate of 50 cents per ANB for each additional ANB of the district up through 800 ANB, with 
each ANB in excess of 800 receiving the same amount of entitlement as the 800th ANB; 

(b) for an elementary school district or a K-12 district elementary program without an approved and 
accredited junior high school or middle school, a maximum rate of $3,763 for the first ANB is decreased at the rate 
of 20 cents per ANB for each additional ANB of the district up through 1,000 ANB, with each ANB in excess of 1,000 
receiving the same amount of entitlement as the 1,000th ANB; and 

(c) for an elementary school district or a K-12 district elementary program with an approved and accredited 
junior high school or middle school, the sum of: 

(i) a maximum rate of $3,763 for the first ANB for kindergarten through grade 6 is decreased at the rate of 
20 cents per ANB for each additional ANB up through 1,000 ANB, with each ANB in excess of 1,000 receiving the 
same amount of entitlement as the 1,000th ANB; and 

(ii) a maximum rate of $5,015 for the first ANB for grades 7 and 8 is decreased at the rate of 50 cents per 
ANB for each additional ANB for grades 7 and 8 up through 800 ANB, with each ANB in excess of 800 receiving the 
same amount of entitlement as the 800th ANB."" 

Renumber: subsequent section. 


6. Page 3, line 12. 

Following: "applicability." 

Strike: "[This act]" 

Insert: "(1) Except as provided in subsection (2), [this act]" 
Strike: "date" 

Insert: "dates" 


7. Page 3, line 13. 

Following: "for" 

Insert: "the" 

Following: "fiscal" 

Strike: "years beginning on or after" 
Insert: "year beginning" 


8. Page 3, line 14. 

Following: line 13 

Insert: "(2) [Section 2] is effective July 1, 2002, and applies to school budgets for school fiscal years beginning on 
or after July 1, 2002. 

Insert: "NEW SECTION. Section 4. Termination. [Section 1] terminates June 30, 2002." 


And, as amended, do pass. Report adopted. 

SB 394, introduced bill, be amended as follows: 
1. Title, page 1, line 7. 

Following: "PROGRAM;" 

Strike: "PROVIDING" 


Insert: "REQUIRING THAT CLASSES BE APPROVED BY THE SCHOOL DISTRICT AND MEET 
GRADUATION REQUIREMENTS AND" 
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2. Page 1, line 16. 

Following: "with" 

Strike: "an accredited" 

Insert: "a" 

Following: "program" 

Insert: "accredited by the northwest association of schools and colleges" 


3. Page 1, line 18. 
Following: "at" 
Strike: "an accredited" 
Insert: "a" 


4. Page 1, line 21. 
Following: "must" 
Insert: "be approved by the school district and" 


5. Page 1, line 22. 
Following: "residence" 
Insert: ", must be taught by an instructor who has a current and appropriate Montana high school certification," 


6. Page 1, line 27. 

Following: "attend" 

Strike: "an accredited" 

Insert: "a" 

Following: "program" 

Insert: "accredited as prescribed in subsection (1)" 


And, as amended, do pass. Report adopted. 
SB 425, do pass. Report adopted. 


PUBLIC HEALTH, WELFARE AND SAFETY (Bishop, Chairman): 2/12/2001 
SB 116, introduced bill, be amended as follows: 


1. Title, line 8. 

Following: "DEFINITIONS;" 

Insert: "ALLOWING THE DEPARTMENT OF PUBLIC HEALTH AND HUMAN SERVICES TO ASSESS 
REPORTS OF ABUSE OR NEGLECT TO DETERMINE ACTION REQUIRED;" 


2. Title, line 12. 
Following: "41-3-201," 
Insert: "41-3-202," 


3. Page 3, line 10. 

Following: "factity;" 

Insert: "(b) a person providing care in a day-care facility;" 
Renumber: subsequent subsections 
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4. Page 6, line 7 through line 9. 
Strike: subsection (24) in its entirety 
Renumber: subsequent subsections 


5. Page 6, line 29. 
Strike: "(27)" 
Insert: "(26)" 


6. Page 9, line 7. 
Following: line 6 
Insert: "Section 5. Section 41-3-202, MCA, is amended to read: 
"41-3-202. Action on reporting. (1) Upon receipt of a report that a child is or has been abused or neglected, 
the department shall assess the information contained in the report and make a determination regarding the level of 


response required and the timeframe within which action must be initiated. If the department determines that an 
investigation is required, a social worker, the county attorney, or a peace officer shall promptty conduct a thorough 


investigation into the circumstances surrounding the allegations of abuse or neglect of the child. The investigation may 
include an investigation at the home of the child involved, the child's school or day-care facility, or any other place 
where the child is present and into all other nonfinancial matters that in the discretion of the investigator are relevant 
to the investigation. In conducting an investigation under this section, a social worker may not inquire into the 
financial status of the child's family or of any other person responsible for the child's care, except as necessary to 
ascertain eligibility for state or federal assistance programs or to comply with the provisions of 41-3-411. 

(2) An initial investigation of alleged abuse or neglect may be conducted when an anonymous report is 
received. However, the investigation must within 48 hours develop independent, corroborative, and attributable 
information in order for the investigation to continue. Without the development of independent, corroborative, and 
attributable information, a child may not be removed from the home. 

(3) The social worker is responsible for assessing the family and planning for the child. If the child is treated 
at a medical facility, the social worker, county attorney, or peace officer, consistent with reasonable medical practice, 
has the right of access to the child for interviews, photographs, and securing physical evidence and has the right of 
access to relevant hospital and medical records pertaining to the child. If a child interview is considered necessary, the 
social worker, county attorney, or peace officer may conduct an interview of the child. The interview may be conducted 
in the presence of the parent or guardian or an employee of the school or day-care facility attended by the child. 

(4) Subject to 41-3-205(3), if the child's interview is audiotaped or videotaped, an unedited audiotape or 
videotape with audio track must be made available, upon request, for unencumbered review by the family. 

(5) (a) If from the investigation the department has reasonable cause to suspect that the child suffered abuse 
or neglect, the department may provide protective services to the child pursuant to 41-3-301 and may provide protective 
services to any other child under the same care. The department shall: 

(i) after interviewing the parent or guardian, if reasonably available, document its determination regarding 
abuse or neglect of a child; and 

(ii) notify the child's family of its investigation and determination, unless the notification can reasonably be 
expected to result in harm to the child or other person. 

(b) If from the investigation it is determined that the child has not suffered abuse or neglect and the initial 
report is determined to be unfounded, the department and the social worker, county attorney, or peace officer who 
conducted the investigation into the circumstances surrounding the allegations of abuse or neglect shall destroy all of 
their records concerning the report and the investigation. The destruction must be completed within 30 days of the 
determination that the child has not suffered abuse or neglect. 

(6) The investigating social worker, within 60 days of commencing an investigation, shall also furnish a 
written report to the department and, upon request, to the family. Subject to subsection (5)(b), the department shall 
maintain a record system documenting investigations and determinations of child abuse and neglect cases. 
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(7) Any person reporting abuse or neglect that involves acts or omissions on the part of a public or private 
residential institution, home, facility, or agency is responsible for ensuring that the report is made to the department 
through its local office."" 

Renumber: subsequent sections 


7. Page 9, line 18. 
Strike: "of a child" 


8. Page 18, lines 21 and 22. 

Following: "admissible" 

Strike: remainder of line 21 through line 22 

Insert: "according to the Montana Rules of Evidence." 
9. Page 25, line 5. 

Strike: "31]" 

Insert: "32]" 


10. Page 31, line 13. 

Following: "shall" 

Strike: remainder of line 13 

Insert: "require a criminal background investigation of each applicant by means of a fingerprint check by the Montana 
department of justice and the federal bureau of investigation." 


11. Page 37, line 2. 
Following: "41-3-301(1)" 
Insert: "and in the absence of a dispute between the parties to the action regarding the appropriate placement" 


12. Page 37, line 4. 
Following: "care." 
Insert: "The court shall settle any dispute between the parties to an action regarding the appropriate placement." 


13. Page 37, line 11. 
Strike: "(1)" 


14. Page 37, line 12. 
Following: "stipulate" 
Insert: "to any of the following" 


15. Page 37, line 13 through line 24. 

Strike: line 13 through line 24 in their entirety 

Insert: "(1) the child meets the definition of a youth in need of care by the preponderance of the evidence; 
(2) a treatment plan, if the child has been adjudicated a youth in need of care; or 
(3) the disposition." 


16. Page 37, line 29. 


Strike: "29 through 31]" 
Insert: "30 through 32]" 
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17. Page 38, line 2. 
Strike: "29 through 31]" 
Insert: "30 through 32]" 


And, as amended, do pass. Report adopted. 
SB 257, introduced bill, be amended as follows: 


1. Title, line 10. 

Following: "PETITION;" 

Insert: "PROVIDING THAT EXTENDED FAMILY MEMBERS HAVE PRIORITY FOR PURPOSES OF 
TEMPORARY OR PERMANENT LEGAL CUSTODY OR GUARDIANSHIP OF AN ABANDONED 
CHILD;" 


2. Title, line 11. 

Strike: the first "AND" 

Following: "41-3-404," 

Insert: "41-3-406, AND 41-3-421," 


3. Page 2, line 18. 
Strike: "actual" 
Strike: "or substantial risk of abandonment 





" 


4. Page 6, line 5. 
Following: "caring for or" 
Insert: "a relative of the child who" 


5. Page 7, line 15. 
Strike: "on the petition" 


6. Page 8, line 9. 
Following: line 8 
Insert: "Section 4. Section 41-3-406, MCA, is amended to read: 

"41-3-406. Dispositional hearing -- temporary legal custody. (1) If a youth is found to be a youth in need 
of care under 41-3-404, the court may enter its judgment, making any of the following dispositions to protect the 
welfare of the youth: 

(a) permit the youth to remain with the youth's parent or guardian, subject to those conditions and limitations 
the court may prescribe; 

(b) grant an order of limited emancipation to a youth who is 16 years of age or older, as provided in 41-3-408; 

(c) transfer temporary legal custody to any of the following: 

(i) the department; 

(11) a licensed child-placing agency that is willing and able to assume responsibility for the education, care, 
and maintenance of the youth and that is licensed or otherwise authorized by law to receive and provide care of the 
youth; or 

(iii) a relative or other individual who is recommended by the department or a licensed child-placing agency 
designated by the court and who is found by the court to be qualified to receive and care for the youth; 

(d) order a party to the action to do what is necessary to give effect to the final disposition, including 
undertaking medical and psychological evaluations, treatment, and counseling that does not require an expenditure 
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of money by the department unless the department is notified and a court hearing is set in a timely manner on the 
proposed expenditure. The department is the payor of last resort after all family, insurance, and other resources have 
been examined. 

(e) order further care and treatment as the court considers in the best interests of the child that does not 
require an expenditure of money by the department unless the department is notified and a court hearing is set in a 
timely manner on the proposed expenditure. The department is the payor of last resort after all family, insurance, and 
other resources have been examined pursuant to 41-3-411. 

(2) To grant temporary legal custody, the court shall make a finding that: 

(a) dismissing the petition would create a substantial risk of harm to the child or detriment to the child's 
physical or psychological well-being; and 

(b) unless there is a finding that reasonable efforts are not required pursuant to 41-3-403, reasonable services 
have been provided to the parent or guardian to prevent the removal of the child from the home or to make it possible 
for the child to safely return home. 

(3) (a) If the court awards temporary legal custody of an abandoned child other than to the department or 
to a noncustodial parent, the court shall award temporary legal custody of the child to a member of the child's extended 
family, including adult siblings, grandparents, great-grandparents, aunts, and uncles, if: 

(i)_ placement of the abandoned child with the extended family member is in the best interests of the child; 

(ii) the extended family member requests that the child be placed with the family member; and 

(iii) the extended family member is found by the court to be qualified to receive and care for the child. 

(b) If more than one extended family member satisfies the requirements of subsection (3)(a), the court may 
award custody to the extended family member who can best meet the child's needs. 

€3(4) If reasonable efforts have been made to prevent removal of a child from the home or to return a child 
to the child's home but continuation of the efforts is determined by the court to be inconsistent with permanency for 
the child, the department shall make reasonable efforts to place the child in a timely manner in accordance with a 
permanent plan and to complete whatever steps are necessary to finalize the permanent placement of the child. 

€4(5) If the court finds that reasonable efforts are not necessary pursuant to subsection (2) or @} (4), a 
permanency hearing must be held within 30 days of that determination and reasonable efforts must be made to place 
the child in a timely manner in accordance with the permanency plan and to complete whatever steps are necessary 
to finalize the permanent placement of the child. 

€53(6) An order for temporary legal custody may be in effect for no longer than 6 months. Before the 
expiration of the order for temporary legal custody, the county attorney, the attorney general, or an attorney hired by 
the county shall petition for one of the following: 

(a) an extension of temporary legal custody, not to exceed a total of 6 months, upon a showing that additional 
time is necessary for the parent or guardian to successfully complete a treatment plan; 

(b) termination of the parent-child legal relationship and either: 

(i) permanent legal custody with the right of adoption; or 

(i1) appointment of a guardian pursuant to 41-3-607; 

(c) long-term custody pursuant to 41-3-412; 

(d) appointment of a guardian pursuant to 41-3-421; or 

(e) dismissal. 

€6)(7) The court may continue an order for temporary legal custody pending a hearing on a petition provided 
for in subsection €5} (6). 

€A(8) Ifan extension of temporary legal custody is granted to the department, the court shall state the reasons 
why the child was not returned home and the conditions upon which the child may be returned home. 

€8)(9) If the time limitations of this section are not met, the court shall review the reasons for the failure and 
order an appropriate remedy that considers the best interests of the child."" 

Insert: "Section 5. Section 41-3-421, MCA, is amended to read: 
"41-3-421. Abuse and neglect proceedings -- appointment of guardian -- financial subsidies. (1) The 
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court may, upon the petition of the department or guardian ad litem, enter an order appointing a guardian for a child 
who has been placed in the temporary or permanent custody of the department pursuant to 41-3-406, 41-3-412, or 
41-3-607. The guardianship may be subsidized by the department under subsection €8} (9) if the guardianship meets 
the department's criteria, or the guardianship may be nonsubsidized. 

(2) The court may appoint a guardian for a child pursuant to this section if the following facts are found by 
the court: 

(a) the department has given its written consent to the appointment of the guardian, whether the guardianship 
is to be subsidized or not; 

(b) if the guardianship is to be subsidized, the department has given its written consent after the department 
has considered initiating or continuing financial subsidies pursuant to subsection €8} (9); 

(c) the child has been adjudicated a youth in need of care; 

(d) the department has made reasonable efforts to reunite the parent and child, further efforts to reunite the 
parent and child by the department would likely be unproductive, and reunification of the parent and child would be 
contrary to the best interests of the child; 

(e) the child is at least 12 years etd of age or the child is in a group of siblings, at least one of whom is at least 
12 years ot of age, and the guardianship is in the best interests of the siblings; 

(f) the child has lived with the potential guardian in a family setting and the potential guardian is committed 
to providing a long-term relationship with the child; 

(g) it is in the best interests of the child to remain or be placed with the potential guardian; 

(h) either termination of parental rights to the child is not in the child's best interests or parental rights to the 
child have been terminated, but adoption is not in the child's best interests; and 

(i) if the child concerning whom the petition for guardianship has been filed is an Indian child, as defined 
in the Indian Child Welfare Act, 25 U.S.C. 1901, et seq., the child's tribe has received notification from the state of 
the initiation of the proceedings. 

(3) In the case of an abandoned child, the court may give priority to. a member of the abandoned child's 
extended family, including adult siblings, grandparents, great-grandparents, aunts, and uncles, if placement with the 
extended family member is in the best interests of the child. If more than one extended family member has requested 
to be appointed as guardian, the court may determine which extended family member to appoint in the same manner 
provided for in 41-3-406(3). 


€3(4) The entry of a decree of guardianship pursuant to this section terminates the custody of the department 
and the involvement of the department with the child and the child's parents except a provision of a financial subsidy, 
if any, pursuant to subsection ¢8} (9). 

€4(5) A guardian appointed under this section may exercise the powers and has the duties provided in 
72-5-231. 

€53(6) The court may revoke a guardianship ordered pursuant to this section if the court finds, after hearing 
on a petition for removal of the child's guardian, that continuation of the guardianship is not in the best interests of 
the child. Notice of hearing on the petition must be provided by the moving party to the child's lawful guardian, the 
department, any court appointed guardian ad litem, the child's parent if the rights of the parent have not been 
terminated, and other persons directly interested in the welfare of the child. 

€6)(7) A guardian may petition the court for permission to resign the guardianship. A petition may include 
a request for appointment of a successor guardian. 

€A(8) After notice and hearing on a petition for removal or permission to resign, the court may appoint a 
successor guardian or may terminate the guardianship and restore temporary legal custody to the department pursuant 
to 41-3-406. 

€8(9) The department may provide a financial subsidy to a guardian appointed pursuant to this section if the 
guardianship meets the department's criteria and if the department determines that a subsidy is in the best interests of 
the child. The amount of the subsidy must be determined by the department. 

€95(10) This section does not apply to guardians appointed pursuant to Title 72, chapter 5."" 


STATE INTERNET/BBS COPY 382 


SENATE JOURNAL 
THIRTY-SIXTH LEGISLATIVE DAY - FEBRUARY 13, 2001 


Insert: "NEW SECTION. Section 6. Department to give placement priority to extended family member of an 
abandoned child. (1) Ifthe department has received temporary legal custody of an abandoned child pursuant to 41-3- 
406 or permanent legal custody pursuant to 41-3-607, the department shall give priority to a member of the child's 
extended family, including adult siblings, grandparents, great-grandparents, aunts, and uncles, in determining the 
person or persons with whom the abandoned child should be placed if: 

(a) placement with the extended family member is in the best interests of the abandoned child; 

(b) the extended family member has requested that the abandoned child be placed with the family member; 
and 

(c) the department has determined that the extended family member is qualified to receive and care for the 
abandoned child. 

(2) If more than one extended family member of the abandoned child has requested that the child be placed 
with the family member and all are qualified to receive and care for the child, the department may determine which 
extended family member to place the abandoned child with in the same manner as provided for in 41-3-406(3). 

(3) This part does not affect the department's ability to assess the appropriateness of placement of the child 
with a noncustodial parent when abandonment has been found against only one parent." 

Insert: "NEW SECTION. Section 7. Codification instruction. [Section 6] is intended to be codified as an integral 
part of Title 41, chapter 3, part 4, and the provisions of Title 41, chapter 3, part 4, apply to [section 6]." 
Renumber: subsequent section 


And, as amended, do pass. Report adopted. 
SB 288, introduced bill, be amended as follows: 


1. Title, line 6. 
Following: line 5 
Insert: "PROVISIONAL COMMUNITY" 


2. Page 1, line 18. 
Strike: "medically needy individuals" 
Insert: "qualified patients" 


3. Page 1, line 20. 
Following: "50-32-101" 
Strike: "," 


4. Page 1, line 21. 
Following: "50-32-401" 
Insert: "," 

Strike: "may" 

Insert: "shall" 


5. Page 1, line 22. 
Following: "to a" 
Insert: "provisional community" 


6. Page 1, line 23. 


Strike: "medically needy" 
Insert: "qualified patients" 
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Following: "those" 
Strike: "medically" 


7. Page 1, line 24. 
Strike: "needy" 


8. Page 1, line 30. 

Following: line 29 

Insert: "provisional community" 

Following: "which pharmacies" 

Insert: "may be considered provisional community pharmacies that" 


9. Page 2, line 5. 

Following: "(b)" 

Strike: remainder of line 5 

Insert: ""Provisional community pharmacy" means the practice of pharmacy at a site that has been approved by the 
board, including but not limited to federally qualified health centers as defined in 42 CFR 405.2401, where 
prescription drugs are dispensed to appropriately screened, qualified patients. 
(c) "Qualified patients" mean persons who are uninsured, indigent, or have insufficient funds to obtain needed 

prescription drugs." 


And, as amended, do pass. Report adopted. 
SB 329, do pass. Report adopted. 


STATE ADMINISTRATION (Hargrove, Chairman): 2/13/2001 
SB 356, do pass. Report adopted. 

SJR 14, be adopted. Report adopted. 

HB 293, be amended as follows: 


1. Page 1, line 11. 

Following: "vote" 

Insert: "following any recount" 
Following: "office" 

Insert: "or ballot measure" 


And, as amended, be concurred in. Report adopted. 
MESSAGES FROM THE OTHER HOUSE 
House bills passed and transmitted to the Senate for concurrence: 2/12/2001 
HB 126, introduced by C. Younkin 
HB 281, introduced by Lindeen 
HB 294, introduced by Lewis 


HB 306, introduced by Balyeat 
HB 346, introduced by Schrumpf 
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HB 359, introduced by P. Clark 
HB 368, introduced by Hedges 
HB 393, introduced by Mangan 
HB 402, introduced by Mangan 
HB 411, introduced by Harris 
HB 412, introduced by Wolery 
HB 458, introduced by Barrett 


FIRST READING AND COMMITMENT OF BILLS 
The following Senate bills were introduced, read first time, and referred to committees: 


SB 453, introduced by Hargrove, Grosfield, referred to Judiciary. 

SB 454, introduced by Waterman, referred to Public Health, Welfare and Safety. 

SB 455, introduced by Doherty, Juneau, referred to Natural Resources. 

SB 456, introduced by Stonington, referred to Highways and Transportation. 

SB 457, introduced by Ryan, J. Tropila, referred to Education and Cultural Resources. 

SB 458, introduced by Waterman, referred to Public Health, Welfare and Safety. 

SB 459, introduced by Franklin, referred to Public Health, Welfare and Safety. 

SB 460, introduced by Franklin, referred to Energy and Telecommunications. 

SB 461, introduced by Franklin, referred to Public Health, Welfare and Safety. 

SB 462, introduced by Ellis, referred to Taxation. 

SB 463, introduced by Grosfield, Beck, Berry, Crismore, Grimes, McGee, D. Mood, Olson, Sliter, Tash, F. Thomas, 
C. Younkin, referred to Natural Resources. 

SB 464, introduced by Harrington, Bishop, Christiaens, Franklin, F. Thomas, referred to Public Health, Welfare and 
Safety. 

SB 465, introduced by Franklin (by request of the State Auditor), referred to Business and Labor. 

SB 466, introduced by Waterman, referred to Public Health, Welfare and Safety. 


The following Senate joint resolution was introduced, read first time, and referred to committee: 


SJR 16, introduced by R. Holden (by request of the Senate Agriculture, Livestock, and Irrigation Standing Committee), 
referred to Agriculture, Livestock and Irrigation. 


MOTIONS 


SB 266 - Senator Ellingson moved that SB 266 be taken from the table in the committee on Judiciary, printed and 
placed on second reading. Motion failed as follows: 


Yeas: Bohlinger, Christiaens, Cocchiarella, Doherty, Ellingson, Elliott, Franklin, Halligan, Harrington, Jergeson, 
McCarthy, Nelson, Pease, Roush, Ryan, Shea, Stonington, Tester, Toole, Waterman. 
Total 20 


Nays: Berry, Bishop, Butcher, Cobb, Cole, Crismore, DePratu, Ekegren, Ellis, Glaser, Grimes, Grosfield, Hargrove, 
Holden, Johnson, Keenan, Kitzenberg, Mahlum, McNutt, Miller, Mohl, O'Neil, Sprague, Stapleton, Tash, Taylor, 
Thomas, Wells, Zook, Mr. President. 

Total 30 
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Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Senator Thomas moved the Senate resolve itself into a Committee of the Whole for consideration of business on second 
reading. Motion carried. Senator Grosfield in the chair. 


Mr. President: We, your Committee of the Whole, having had under consideration business on second reading, 
recommend as follows: 


SB 66 - Senator Bohlinger moved SB 66 do pass. Motion carried as follows: 

Yeas: Bishop, Bohlinger, Christiaens, Cobb, Cocchiarella, DePratu, Doherty, Ellingson, Elliott, Franklin, Glaser, 
Grosfield, Halligan, Hargrove, Harrington, Jergeson, Johnson, Kitzenberg, Mahlum, McCarthy, Pease, Roush, Ryan, 
Shea, Sprague, Stapleton, Stonington, Taylor, Tester, Toole, Waterman, Mr. President. 

Total 32 

Nays: Berry, Butcher, Cole, Crismore, Ekegren, Ellis, Grimes, Holden, Keenan, McNutt, Miller, Mohl, Nelson, O'Neil, 
Tash, Wells, Zook. 

Total 17 


Absent or not voting: Thomas. 
Total 1 


Excused: None. 
Total 0 


SB 144 - Senator Nelson moved SB 144 do pass. Motion carried unanimously. 

SB 187 - Senator Cobb moved SB 187 do pass. Motion carried unanimously. 

SB 190 - Senator R. Johnson moved SB 190 do pass. Motion carried unanimously. 

SB 210 - Senator Waterman moved SB 210 do pass. Motion carried unanimously. 

SB 241 - Senator J. Wells moved SB 241 do pass. Motion carried unanimously. 

SB 272 - Senator Toole moved SB 272 do pass. Motion carried as follows: 

Yeas: Berry, Bishop, Bohlinger, Christiaens, Cobb, Cocchiarella, DePratu, Doherty, Ekegren, Ellingson, Elliott, Ellis, 
Franklin, Glaser, Halligan, Hargrove, Harrington, Jergeson, Mahlum, McCarthy, Miller, Mohl, Nelson, Pease, Roush, 


Ryan, Shea, Sprague, Stapleton, Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman. 
Total 36 
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Nays: Butcher, Crismore, Grimes, Grosfield, Holden, Keenan, Kitzenberg, McNutt, O'Neil, Wells, Zook, Mr. President. 
Total 12 


Absent or not voting: Cole, Johnson. 
Total 2 


Excused: None. 
Total 0 


SB 300 - Senator R. Holden moved SB 300 do pass. Motion carried as follows: 

Yeas: Berry, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, Elliott, 
Ellis, Glaser, Grimes, Grosfield, Hargrove, Harrington, Holden, Jergeson, Johnson, Keenan, Kitzenberg, Mahlum, 
McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Shea, Sprague, Stapleton, Tash, Taylor, Tester, 
Thomas, Toole, Waterman, Wells, Zook, Mr. President. 

Total 44 


Nays: Bishop, Ellingson, Franklin, Ryan, Stonington. 
Total 5 


Absent or not voting: Halligan. 
Total 1 


Excused: None. 
Total 0 


SB 321 - Senator Mahlum moved SB 321 do pass. Motion carried unanimously. 

SB 249 - Senator Toole moved SB 249 do pass. Motion failed as follows: 

Yeas: Bohlinger, Christiaens, Cobb, Cocchiarella, Doherty, Ekegren, Ellingson, Elliott, Franklin, Glaser, Hargrove, 
Harrington, Jergeson, McCarthy, Nelson, Pease, Roush, Ryan, Shea, Stonington, Tester, Toole, Waterman, Mr. 
President. 

Total 24 

Nays: Berry, Bishop, Butcher, Cole, Crismore, DePratu, Ellis, Grimes, Grosfield, Holden, Johnson, Keenan, 
Kitzenberg, Mahlum, McNutt, Miller, Mohl, O'Neil, Sprague, Stapleton, Tash, Taylor, Thomas, Wells, Zook. 
Total 25 


Absent or not voting: Halligan. 
Total 1 


Excused: None. 
Total 0 


SB 249 - Senator F. Thomas moved SB 249 be indefinitely postponed. Motion carried as follows: 


Yeas: Berry, Bishop, Butcher, Cole, Crismore, DePratu, Ekegren, Ellis, Glaser, Grosfield, Hargrove, Holden, Johnson, 
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Keenan, Kitzenberg, Mahlum, McNutt, Miller, Mohl, O'Neil, Sprague, Stapleton, Tash, Taylor, Thomas, Wells, Zook. 
Total 27 


Nays: Bohlinger, Christiaens, Cobb, Cocchiarella, Doherty, Ellingson, Elliott, Franklin, Harrington, Jergeson, 
McCarthy, Nelson, Pease, Roush, Ryan, Shea, Stonington, Tester, Toole, Waterman, Mr. President. 
Total 21 


Absent or not voting: Grimes, Halligan. 
Total 2 


Excused: None. 
Total 0 


SB 258 - Senator Bohlinger moved SB 258 do pass. Motion carried unanimously. 


SB 261 - Senator Christiaens moved SB 261 do pass. Motion carried as follows: 


Yeas: Berry, Bishop, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, Ellingson, 
Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, Keenan, 
Kitzenberg, Mahlum, McCarthy, McNutt, Nelson, O'Neil, Pease, Roush, Ryan, Shea, Sprague, Stonington, Tash, 
Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 

Total 45 


Nays: Bohlinger, Johnson, Miller, Mohl, Stapleton. 
Total 5 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


SB 265 - Senator Hargrove moved SB 265 do pass. Motion carried with Senator Grosfield voting nay. 

SB 263 - Senator Mahlum moved SB 263 do pass. Motion carried as follows: 

Yeas: Berry, Bishop, Bohlinger, Butcher, Cocchiarella, Cole, DePratu, Doherty, Ekegren, Ellingson, Franklin, Glaser, 
Grimes, Grosfield, Halligan, Hargrove, Harrington, Jergeson, Keenan, Mahlum, McCarthy, McNutt, Mohl, Nelson, 
Pease, Roush, Ryan, Shea, Sprague, Stapleton, Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, 
Zook, Mr. President. 

Total 40 


Nays: Cobb, Elliott, Ellis, Holden, Johnson, Miller, O'Neil. 
Total 7 


Absent or not voting: Christiaens, Crismore, Kitzenberg. 
Total 3 
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Excused: None. 
Total 0 


SB 268 - Senator Hargrove moved SB 268 do pass. Motion carried unanimously. 

SB 298 - Senator Glaser moved consideration of SB 298 be passed for the day. Motion carried. 

SB 313 - Senator F. Thomas moved consideration of SB 313 be passed for the day. Motion carried. 

SB 318 - Senator Ekegren moved SB 318 do pass. Motion carried unanimously. 

SB 320 - Senator Kitzenberg moved SB 320 do pass. Motion carried unanimously. 

Senator Miller assumed the chair. 

SB 382 - Senator Grosfield moved SB 382 do pass. Motion carried with Senator Waterman voting nay. 

Senator Grosfield resumed the chair. 

Senator Thomas moved the committee rise and report. Motion carried. Committee arose. Senate resumed. President 
Beck in the chair. Chairman Grosfield moved the Committee of the Whole report be adopted. Report adopted 
unanimously. 


THIRD READING OF BILLS 


The following bills having been read three several times, title and history agreed to, were disposed of in the following 
manner: 


SB 3 passed as follows: 

Yeas: Berry, Bohlinger, Butcher, Christiaens, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, Ellingson, 
Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Jergeson, Keenan, Kitzenberg, 
Mahlum, McCarthy, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, Sprague, Stapleton, Stonington, Tash, 
Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 

Total 45 


Nays: Bishop, Cobb, Holden, Johnson, McNutt. 
Total 5 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


SB 167 passed as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
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Ellingson, Elliott, Ellis, Franklin, Glaser, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, Johnson, 
Keenan, Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, Sprague, 
Stapleton, Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 

Total 49 


Nays: Grimes. 
Total 1 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


SB 191 passed as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, 
Johnson, Keenan, Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, 
Sprague, Stapleton, Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 
Total 50 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


SB 198 passed as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Cobb, Cocchiarella, Cole, Crismore, DePratu, Ekegren, Ellis, Glaser, Grimes, 
Grosfield, Hargrove, Harrington, Holden, Johnson, Keenan, Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Mohl, 
Roush, Ryan, Shea, Sprague, Stapleton, Tash, Taylor, Thomas, Wells, Zook, Mr. President. 

Total 36 


Nays: Christiaens, Doherty, Ellingson, Elliott, Franklin, Halligan, Jergeson, Nelson, O'Neil, Pease, Stonington, Tester, 
Toole, Waterman. 


Total 14 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 
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SB 244 passed as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, 
Johnson, Keenan, Kitzenberg, Mahlum, McCarthy, McNutt, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, Sprague, 
Stapleton, Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 

Total 48 


Nays: Cobb, Miller. 
Total 2 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


SB 267 passed as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, 
Johnson, Keenan, Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, 
Sprague, Stapleton, Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 
Total 50 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


SB 274 passed as follows: 

Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, 
Johnson, Keenan, Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, 
Sprague, Stapleton, Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 
Total 50 


Nays: None. 
Total 0 


Absent or not voting: None. 
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Total 0 


Excused: None. 
Total 0 


SB 380 passed as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, 
Johnson, Keenan, Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, 
Sprague, Stapleton, Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 
Total 50 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


SB 398 passed as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, 
Johnson, Keenan, Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, 
Sprague, Stapleton, Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 
Total 50 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


HB 155 concurred in as follows: 

Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, 
Johnson, Keenan, Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, 
Sprague, Stapleton, Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 
Total 50 


Nays: None. 
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Total 0 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


HB 235 concurred in as follows: 

Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, 
Johnson, Keenan, Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, 
Sprague, Stapleton, Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 
Total 50 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


MOTIONS 


SB 266 - Senator Keenan moved that SB 66 be taken from third reading and rereferred to the committee on Finance. 
Motion carried. 


ANNOUNCEMENTS 
Committee meetings were announced by committee chairmen. 


Majority Leader Thomas moved that the Senate adjourn until 12:30 p.m., Wednesday, February 14, 2001. Motion 
carried. 


Senate adjourned at 2:30 p.m. 


ROSANA SKELTON TOM BECK 
Secretary of Senate President of the Senate 
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Helena, Montana Senate Chambers 
February 14, 2001 State Capitol 


Senate convened at 12:30 p.m. President Beck presiding. Invocation by Reverend Keith Johnson. Pledge of 
Allegiance to the Flag. 


Roll Call. All members present except Senator Christiaens, excused. Quorum present. 


Mr. President: We, your committee on Bills and Journal, having examined the daily journal for the thirty-first 
legislative day, find the same to be correct. 


Senator Christiaens present at this time. Miller, Chairman 
REPORTS OF STANDING COMMITTEES 


BILLS AND JOURNAL (Miller, Chairman): 2/14/2001 

Correctly printed: SB 144, SB 187, SB 190, SB 210, SB 241, SB 258, SB 261, SB 263, SB 265, SB 268, SB 272, SB 
300, SB 318, SB 320, SB 321, SB 329, SB 356, SB 382, SB 425, SB 453, SB 454, SB 455, SB 456, SB 457, 
SB 458, SB 459, SB 460, SB 461, SB 462, SB 463, SB 464, SB 465, SB 466, SJR 14, SJR 16. 

Correctly engrossed: SB 65, SB 94, SB 116, SB 257, SB 259, SB 288, SB 394, HB 293. 

Signed by the President at 1:30 p.m., February 14, 2001: SR 11, SR 12. 

Signed by the Secretary of Senate at 1:35 p.m., February 14, 2001: SR 11, SR 12. 


BUSINESS AND LABOR (Taylor, Chairman): 2/14/2001 
SB 48, introduced bill, be amended as follows: 


1. Title, line 5. 

Following: the second "ACT" 

Strike: "PROHIBITING" 

Insert: "CLARIFYING THAT ALL ALCOHOLIC BEVERAGES TO BE SOLD TO CONSUMERS IN MONTANA 
MUST BE DISTRIBUTED ACCORDING TO THE MONTANA ALCOHOLIC BEVERAGE CODE; 
CLARIFYING THAT" 


2. Title, page 1, line 6. 

Strike: the first "TO" 

Insert: "MAY NOT" 

Strike: "BEER, WINE, OR HARD CIDER" 

Following: "RESIDENTS;" 

Strike: "AND" 

Insert: "CLARIFYING THE MANNER IN WHICH BREWERIES PROVIDE BEER TO THE PUBLIC; 
ESTABLISHING AN OFFENSE OF ILLEGAL IMPORTATION OR DISTRIBUTION OF ALCOHOLIC 
BEVERAGES;" 


3. Title, line 7. 


Following: "SHIPMENTS" 
Insert: "; AND AMENDING SECTIONS 16-1-101, 16-1-104, 16-3-101, 16-3-214, 16-6-301, AND 16-6-302, MCA" 
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4. Page 1, line 11 through page 2, line 8. 
Strike: Everything after the enacting clause 
Insert: "Section 1. Section 16-1-101, MCA, is amended to read: 

"16-1-101. Citation -- declaration of policy -- subject matters of regulation. (1) Chapters | through 6 of 
this title may be cited as the "Montana Alcoholic Beverage Code". 

(2) It is hereby declared to be the policy of the state of Montana to effectuate and ensure the entire control 
of the manufacture, sale, importation, and distribution of alcoholic beverages within the state of Montana, as that term 
is defined in this code, subject to the authority of the state of Montana through the Montana department of revenue. 

(3) This code is an exercise of the police aca of the state, in and for the ieeseess of the welfare, health, 
peace, morals, and safety of the people of the state, amdts ; a ec rea : mentofstch 
purposes and of the state's power under the 21st Amendiient to the United States constitution to sontl thie 
transportation and importation of alcoholic beverages into the state. The provisions of this code must be broadly 


construed to accomplish these purposes."" 
Insert: "Section 2. Section 16-1-104, MCA, is amended to read: 


"16-1-104. Intent and construction of code. (1) The purpose and intent of this code are to: 
(a) establish a state licensing system to control the transportation and importation of alcoholic beverages into 


Montana and the manufacture, sale, transportation, and distribution of alcoholic beverages within the state of Montana; 
and 





(b) prohibit transactions in alcoholic beverages whtehtake-place-wholty within the state of Montana except 
under state control as specifically provided by this code-andevery. 


= — section and ee. of this code strat must be construed penis abcording to subsection 1 ) 





Insert: "Section 3. Section 16-3-101, MCA, is amended to read: 
"16-3-101. Alcoholic ia sear aici beverage transactions -- only an in accordance with code. e. ) 





hs TS ve person ah aanteeReee imports, dictabaice or sells alcoholic Sveti: or the persons: 
agent may not give or sell to any person within the state any alcoholic beverage except as may be permitted by and in 


accordance with the rutes+made-meder provisions of this code. 

(2) (a) Except as otherwise provided by this code, a person or the person's agent may not ship, transport, or 
consign or cause to be shipped, transported, or consigned: 

(i) any alcoholic beverage to any person in this state who does not hold a valid wholesaler's license issued by 
the department; or 

(ii) any liquor except to the state liquor warehouse. 

(b) The prohibition in subsection (2)(a) includes alcoholic beverages ordered or purchased by telephone, 
computer, or other device. 

(3) Except as otherwise provided by this code, alcoholic beverages shipped, transported, or consigned 
pursuant to subsection (2)(a) and intended for sale to any person not licensed under this code must be distributed by 


the licensed wholesaler to a licensed retailer for sale to the ultimate consumer."" 
Insert: "Section 4. Section 16-3-214, MCA, is amended to read: 

"16-3-214. Beer sales by brewers -- sample room exception. (1) Subject to the limitations and restrictions 
contained in this code, a brewer who manufactures less than 60,000 barrels of beer a year, upon payment of the annual 
license fee imposed by 16-4-501 and upon presenting satisfactory evidence to the department as required by 16-4-101, 
must be licensed by the department, in accordance with the provisions of this code and rules prescribed by the 
department, to: 
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(a) sell and deliver beer from its storage depot or brewery located in Montana to: 

(i) a wholesaler; or 

(ii) any retail licensees who are entitled to purchase beer from a brewer under this code; or 

(iii) the public; or 

(b) provide its own products for consumption on its licensed premises without charge or, if it is a small 
brewery, provide its own products at a sample room as provided in 16-3-213; or 

(c) do any one or more of the acts of sale and delivery of beer as provided in this code. 

(2) a brewery may not use a common carrier for delivery of the brewery's product to the public. 

€23(3) An additional license fee may not be imposed on a brewery providing its own products on its licensed 
premises for consumption on the premises. 

€3(4) This section does not prohibit a brewer located outside of Montana from shipping and selling beer 
directly to a wholesaler in this state under the provisions of 16-3-230."" 

Insert: "Section 5. Section 16-6-301, MCA, is amended to read: 

"16-6-301. Transfer, sale, and possession of alcoholic beverages -- when unlawful. (1) Except as provided 
by this code, a person or the person's agents or employees may not: 

(a) expose or keep an alcoholic beverage for sale; 

(b) directly or indirectly or upon any pretense or upon any device, sell or offer to sell an alcoholic beverage; 
or 

(c) in consideration of the purchase or transfer of any property or for any other consideration or at the time 
of the transfer of any property, give to any other person an alcoholic beverage. 

(2) A person may not have or keep any alcoholic beverage that has not been purchased within the state of 
Montana. 

(3) This seetter code does not prohibit: 

(a) a person entering this state from another state or foreign country from having in the person's actual 
physical possession an amount not to exceed 3 gallons of alcoholic beverage that was purchased in another state or 
foreign country; 

(b) possession of beer produced for personal or family use and not intended for sale that meets the exemptions 
of 26 U.S.C. 5053(e) and regulations implementing that section, including the brewing of beer, for personal or family 
use, on premises other than those of the person brewing the beer; 

(c) possession of alcoholic beverages by brewers, distillers, and other persons duly licensed by the United 
States for the manufacture of those alcoholic beverages; 

(d) possession of proprietary or patent medicines or of any extracts, essences, tinctures, or preparations if the 
possession is authorized by this code; or 

(e) possession by a sheriff or bailiff of alcoholic beverages seized under execution or other judicial or 
extrajudicial process or sales under executions or other judicial or extrajudicial process to the department or a licensee. 

(4) Except as provided in this code, a person or the person's agents or employees may not: 

(a) attempt to purchase any alcoholic beverage; 

(b) directly or indirectly or upon any pretense or device, purchase any alcoholic beverage; or 

(c) in consideration of the sale or transfer of any property or for any other consideration or at the time of the 
transfer of any property, take or accept from any other person any alcoholic beverage."" 

Insert: "Section 6. Section 16-6-302, MCA, is amended to read: 

"16-6-302. Penalty-for-sate Sale of alcoholic beverage without license -- sale or importation in violation 
of code -- penalty. (1) For the purposes of this section "person" means an individual, partnership, corporation, 
company, firm, society, association, joint stock company, trust, or other entity capable of holding a legal or beneficial 


interest in property, but does not include a state or agency of a state. 
(2) Atry A person who has not been issued a license under this code who sells or keeps for sale in Montana 


any alcoholic beverage ts-gutity-ofafeteny commits a criminal offense and upon conviction thereof is punishable by 
a fine of not tessthan-$4,006-or-more-than to exceed $5,000 or by imprisonment in the state prison for not less than 
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1 or more than 5 years or by both steht the fine and imprisonment. 

(3) A person in the business of selling alcoholic beverages in another state or country who imports or 
distributes alcoholic beverages in violation of this code commits a civil offense. 

(4) _A person convicted under subsection (3): 

(a) for a first offense, must be mailed a certified letter by the department ordering that person to cease and 
desist any shipments of alcoholic beverages to any person in Montana; 

(b) for a second offense, shall be fined a civil penalty not to exceed $5,000; and 

(c) for a third offense, shall be fined a civil penalty not to exceed $10,000. 


(4) A fourth or subsequent violation of subsection (3) is a felony and the person shall be fined an amount not 
to exceed $25,000." 





And, as amended, do pass. Report adopted. 
SB 151, introduced bill, be amended as follows: 


1. Title, lines 5 and 6. 
Strike: "AND" ON LINE 5 THROUGH "CENTERS" on line 6 


2. Title, line 9. 

Following: "FAMILIES;" 

Insert: "ALLOWING THE SALE OF MEMBERSHIPS TO A LIMITED NUMBER OF ALUMNI UNDER CERTAIN 
CIRCUMSTANCES; ALLOWING THE SALE OF DAY PASSES TO RELATIVES OF STUDENTS AND 
EMPLOYEES;" 


3. Page 1, lines 14 through 17. 
Strike: subsection (1) in its entirety 
Renumber: subsequent subsections 


4. Page 1, line 21. 
Following: "(3)" 
Insert: "(a)" 


5. Page 1, following line 23. 
Insert: "(b) The term does not include a university's swimming pool facilities, golf course facilities, or youth camps." 


6. Page 1, line 30. 
Following: "to" 
Insert: ": (a)" 


7. Page 2, line 2. 

Following: "university" 

Insert: "; (b) contracts or monthly fees that may be charged to alumni of the university as long as the number of 
alumni memberships does not exceed 10% of the total number of alumni who are dues-paying members of 
the university's alumni association and who reside in the municipality where the university is located and as 
long as the cost of the alumni membership is at least as much as the average cost of membership in for-profit 
fitness centers in the municipality; and 
(c) daily passes sold to relatives of university students or employees" 
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8. Page 2, lines 4 through 15. 
Strike: Section 3 in its entirety 
Renumber: subsequent sections 


9. Page 2, line 17. 
Strike: "(1)" 


10. Page 2, lines 20 and 21. 
Strike: subsection (2) in its entirety 


And, as amended, do pass. Report adopted. 
SB 292, introduced bill, be amended as follows: 


1. Page 1, lines 22 and 23. 


Following: "plumbing contractor" on line 22 
Strike: "or" on line 22 through "contractor" on line 23 


And, as amended, do pass. Report adopted. 


SB 323, do pass. Report adopted. 
SB 340, introduced bill, be amended as follows: 


1. Title, line 4. 

Following: ""AN ACT" 

Insert: "PROVIDING GUIDELINES FOR PERSONAL TRANSACTIONS BY REAL ESTATE SALESPERSONS; 
DEFINING "PERSONAL TRANSACTION";" 


2. Title, line 6. 
Strike: "REGISTERED" 
Insert: "SUPERVISING" 


3. Title, line 8. 
Strike: "SECTION" 
Insert: "SECTIONS 37-51-309 AND" 


4. Page 1, following line 11. 
"Section 1. Section 37-51-309, MCA, is amended to read: 

"37-51-309. Broker owner -- broker associate -- salesperson -- personal transactions of salesperson -- 
notice to department of change of association. (1) A salesperson may not be associated with or under contract to more 
than one licensed broker owner-trer-may-he or perform services for a broker other than the one designated on the 
license issued to the salesperson. 

(2) When a licensed salesperson desires to change hts association or contractual relationship from one 
licensed broker to another, fe the salesperson shall notify the department promptly in writing of these facts, pay the 
required fee, and return hts the salesperson's license and pocket card, and a new license and pocket card shal must 
be issued. No A salesperson shal may not directly or indirectly work for or with a broker owner until he the salesperson 
has been issued a license to work for or with that broker owner. On termination of a salesperson's association or 
contractual relationship, tre the salesperson shall surrender hts the salesperson's license and pocket card to hts the 
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broker owner who shall return them to the department for cancellation. 

(3) Only one license strat may be issued to a salesperson to be in effect at one time. 

(4) A broker associate may not be associated with more than one broker owner. 

(5) (a) The provisions of this chapter do not prohibit a salesperson from engaging in personal transactions, 
and the provisions of this chapter do not require a broker to exercise any supervision or provide any training for a 
salesperson with respect to personal transactions of the salesperson. 

(b) A broker is not responsible or liable for the personal transactions of a salesperson. 

(c) Prior to entering into a personal transaction, a salesperson shall disclose in writing to the other party that 
the transaction is a personal transaction with respect to the salesperson and that the transaction does not involve the 
salesperson's broker or real estate firm. 

(6) For the purposes of this part, "personal transaction" includes the following: 

(a) the sale, purchase, or exchange of real property owned or acquired by the salesperson; and 

(b) the leasing or renting of real property owned by the salesperson." 


Renumber: subsequent sections 


5. Page 2, line 30. 
Strike: "registered" 
Insert: "supervising" 


And, as amended, do pass. Report adopted. 


JUDICIARY (Grosfield, Chairman): 2/14/2001 
SB 282, do pass. Report adopted. 


STATE ADMINISTRATION (Hargrove, Chairman): 2/14/2001 
SB 306, do pass. Report adopted. 
SB 370, introduced bill, be amended as follows: 


1. Page 1, following line 16. 
Insert: "(3) A judge or justice voluntarily retiring pursuant to subsection (1) with at least 8 years of service is subject 
to the call of the supreme court as provided in 19-5-103." 


And, as amended, do pass. Report adopted. 
SB 429, do pass. Report adopted. 


TAXATION (DePratu, Chairman): 2/13/2001 
SB 264, introduced bill, be amended as follows: 


1. Title, line 5. 

Following: "PROGRAMS" 

Insert: "AND FOR MEDICAID MATCHING FUNDS FOR ALCOHOLISM AND CHEMICAL DEPENDENCY 
PROGRAMS" 

Following: "SECTIONS" 

Insert: "16-1-404, 16-1-406, 16-1-411," 

Following: "53-24-108" 

Insert: "," 
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2. Title, line 6. 

Following: "AN" 

Insert: "IMMEDIATE" 

Following: "DATE" 

Insert: "AND A TERMINATION DATE" 


3. Page 1, line 9. 
Insert: "Section 1. Section 16-1-404, MCA, is amended to read: 

"16-1-404. License tax on liquor -- amount -- distribution of proceeds. (1) The department shall collect 
at the time of sale and delivery of any liquor under any provisions of the laws of the state of Montana a license tax of: 

(a) 10% of the retail selling price on all liquor sold and delivered in the state by a company that 
manufactured, distilled, rectified, bottled, or processed and that sold more than 200,000 proof gallons of liquor 
nationwide in the calendar year preceding imposition of the tax pursuant to this section; 

(b) 8.6% of the retail selling price on all liquor sold and delivered in the state by a company that 
manufactured, distilled, rectified, bottled, or processed and that sold not more than 200,000 proof gallons of liquor 
nationwide in the calendar year preceding imposition of the tax pursuant to this section. 

(2) The license tax must be charged and collected on all liquor brought into the state and taxed by the 
department. The retail selling price must be computed by adding to the cost of the liquor the state markup as designated 
by the department. The license tax must be figured in the same manner as the state excise tax and is in addition to the 
state excise tax. The department shall retain in a separate account the amount of the license tax received. The 
department, in accordance with the provisions of 15-1-501, shall allocate the revenue as follows: 

(a) Thirty percent is allocated to the counties according to the amount of liquor purchased in each county to 
be distributed to the incorporated cities and towns, as provided in subsection (4). 

(b) Four and one-half percent is allocated to the counties according to the amount of liquor purchased in each 
county, and this money may be used for county purposes. 

(c) Sixty-five and one-half percent must be deposited in the state special revenue fund to the credit of the 
department of public health and human services for the treatment, rehabilitation, and prevention of alcoholism and 
chemical dependency. 

(3) (a) In the case of purchases of liquor by a retail liquor licensee for use in the licensee's business, the 
department shall make regulations necessary to apportion that proportion of license tax so generated to the county 
where the licensed establishment is located, for use as provided in 16-1-405. 

(b) The department shall pay quarterly to each county treasurer the proportion of the license tax due each 
county, in accordance with the provisions of 15-1-501, to be allocated to the incorporated cities and towns of the 
county. The payments to counties under this section are statutorily appropriated, as provided in 17-7-502. 

(4) The license tax proceeds allocated to the county under subsection (2) for use by cities and towns must be 
distributed by the county treasurer to the incorporated cities and towns within 30 days of receipt from the department. 
The distribution of funds to the cities and towns must be based on the proportion that the gross sale of liquor in each 
city or town is to the gross sale of liquor in all of the cities and towns of the county. 

(5) The license tax proceeds that are allocated to the department of public health and human services for the 
treatment, rehabilitation, and prevention of alcoholism and chemical dependency must be credited quarterly to the 
department of public health and human services. The legislature may appropriate a portion of the license tax proceeds 
to support alcohol and chemical dependency programs. The remainder must be distributed as provided in 53-24-206."" 
Insert: "Section 2. Section 16-1-406, MCA, is amended to read: 

"16-1-406. Taxes on beer. (1) A tax of $4.30 per barrel of 31 gallons is imposed on each barrel of beer sold 
in Montana by a wholesaler. The tax is due at the end of each month from the wholesaler upon beer sold by the 
wholesaler during that month. The department shall compute the tax due on beer sold in containers other than barrels 
or in barrels of more or less capacity than 31 gallons. 
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(2) Each quarter, in accordance with the provisions of 15-1-501, of the tax collected pursuant to subsection 
(1), an amount equal to: 

(a) $1 must be deposited in the state treasury to the credit of the department of public health and human 
services for the treatment, rehabilitation, and prevention of alcoholism and chemical dependency; 

(b) 50 cents must be deposited in the state general fund; and 

(c) $2.80 must be deposited with the state treasurer to the credit of the incorporated cities and towns beer tax 
account in the state special revenue fund. 

(3) (a) The money in the incorporated cities and towns beer tax account is statutorily appropriated, as 
provided in 17-7-502, to the department, which shall, monthly, distribute this amount of money to the incorporated 
cities and towns in the direct proportion that the population of each city and town bears to the total population of all 
incorporated cities and towns as shown in the latest official federal census as adjusted by the most recent population 
estimates published by the U.S. bureau of the census. For cities and towns incorporated after the latest official federal 
census, the census must be determined as of the date of incorporation as evidenced by the certificate of the 
incorporating officials of that city or town. If a city or town disincorporates, it may not receive any funds under this 
section and the amount previously distributed to the city or town must be distributed to the remaining incorporated 
cities and towns. All funds received by cities and towns under this section must be expended for state purposes, such 
as law enforcement, maintenance of the transportation system, and public health. 

(b) The department may adjust population estimates only on the July 1 following the date of publication of 
the estimates by the U.S. bureau of the census. The adjusted distribution formula must remain in effect for the entire 
fiscal year."" 

Insert: "Section 3. Section 16-1-411, MCA, is amended to read: 

"16-1-411. Tax on wine and hard cider -- penalty and interest. (1) (a) A tax of 27 cents per liter is 
imposed on table wine, except hard cider, imported by a table wine distributor or the department. 

(b) A tax of 3.7 cents per liter is imposed on hard cider imported by a table wine distributor or the department. 

(2) The tax imposed in subsection (1) must be paid by the table wine distributor by the 15th day of the month 
following sale of the table wine or hard cider from the table wine distributor's warehouse. Failure to file a tax return 
or failure to pay the tax required by this section subjects the table wine distributor to the penalties and interest provided 
for in 15-1-216. 

(3) The tax paid by a table wine distributor in accordance with subsection (2) must, in accordance with the 
provisions of 15-1-501, be distributed as follows: 

(a) 59% to the state general fund; 

(b) 31% to the state special revenue fund to the credit of the department of public health and human services 
for the treatment, rehabilitation, and prevention of alcoholism and chemical dependency; 

(c) 5% is statutorily appropriated, as provided in 17-7-502, to the department for allocation to the counties, 
based on population, for the purpose established in 16-1-404; and 

(d) 5% is statutorily appropriated, as provided in 17-7-502, to the department for allocation to the cities and 
towns, based on population, for the purpose established in 16-1-405. 

(4) The tax computed and paid in accordance with this section is the only tax imposed by the state or any of 
its subdivisions, including cities and towns. 

(5) For purposes of this section, the following definitions apply: 

(a) "Based on population" means: 

(i) for counties, the direct proportion that the population of each county bears to the total population of all 
counties as shown in the latest official federal census as adjusted by the most recent population estimates published by 
the U.S. bureau of the census as provided in 16-1-406; and 

(ii) for cities, the distribution described in 16-1-406; and 

(b) "Table wine" has the meaning assigned in 16-1-106, but does not include hard cider. 
Renumber: subsequent sections 


we 
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4. Page 1, line 12. 

Following: "16-1-411" 

Insert: "and allocated to the department" 
Following: "to" 

Insert: "be used in" 


5. Page 1, line 13. 

Following: "alcoholism" 

Insert: ", which for the purposes of this section includes chemical dependency," 
Strike: "either" 

Insert: "one" 


6. Page 1, line 14. 
Strike: "manners" 
Insert: "ways" 


7. Page 1, line 16. 
Strike: "or" 


8. Page 1, line 17. 
Following: "programs" 
Insert: "; or 
(c) as matching funds for the Montana medicaid program administered by the department that are used for 
alcoholism and chemical dependency programs" 


9. Page 1. 

Following: line 19 

Insert: "(2) After providing funding pursuant to 53-24-206(3)(b) at least at previous biennium levels, services provided 
by funding under this chapter may include treatment and rehabilitation for persons with co-occurring mental 
illness and chemical dependency, but the total amount expended may not exceed $1,300,000 in each 
biennium." 

Renumber: subsequent subsections 


10. Page 3, line 10. 
Following: "alcoholism" 
Insert: "and chemical dependency" 


11. Page 3. 

Following: line 10 

Insert: "NEW SECTION. Section 6. Termination. Section 53-24-108(2), relating to funding co-occurring mental 
illness and chemical dependency, terminates July 1, 2003." 

Renumber: subsequent section 


12. Page 3, line 12. 
Strike: "July 1, 2001" 


Insert: "on passage and approval" 


And, as amended, do pass. Report adopted. 
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SB 317, do pass. Report adopted. 
SB 346, introduced bill, be amended as follows: 


1. Title, line 4. 
Following: the second "ACT" 
Insert: "RELATING TO THE PAYMENT OF PROPERTY TAXES;" 


2. Title, line 5. 
Following: "PAYMENTS" 
Insert: "ON CLASS THREE AND RESIDENTIAL CLASS FOUR PROPERTIES" 


3. Title, line 6. 

Following: "2001;" 

Insert: "ALLOWING PAYMENT OF PROPERTY TAXES UNDER LOW-INCOME PROPERTY TAX 
ASSISTANCE PROVISIONS WITHOUT PENALTY AND INTEREST IF THE PAYMENT IS MADE 
WITHIN 20 CALENDAR DAYS OF THE DATE THE PAYMENT IS DUE; AMENDING SECTION 15-16- 
102, MCA;" 


4. Page 1, line 12. 
Following: "taxes" 
Insert: "on properties classified under 15-6-133 and 15-6-134(1)(c), (1)(f)G), and (1)()(Gi1)" 


5. Page 1. 
Following: line 23 
Insert: "Section 2. Section 15-16-102, MCA, is amended to read: 

"15-16-102. Time for payment -- penalty for delinquency. Unless suspended or canceled under the 
provisions of Title 15, chapter 24, part 17, all taxes levied and assessed in the state of Montana, except assessments 
made for special improvements in cities and towns payable under 15-16-103, are payable as follows: 

(1) One-half of the taxes are payable on or before 5 p.m. on November 30 of each year or within 30 days after 
the tax notice is postmarked, whichever is later, and one-half are payable on or before 5 p.m. on May 31 of each year. 

(2) Unless one-half of the taxes are paid on or before 5 p.m. on November 30 of each year or within 30 days 
after the tax notice is postmarked, whichever is later, the amount payable is delinquent and draws interest at the rate 
of 5/6 of 1% a month from and after the delinquency until paid and 2% must be added to the delinquent taxes as a 
penalty. 

(3) All taxes due and not paid on or before 5 p.m. on May 31 of each year are delinquent and draw interest 
at the rate of 5/6 of 1% a month from and after the delinquency until paid, and 2% must be added to the delinquent 
taxes as a penalty. 

(4) (a) If the date on which taxes are due falls on a holiday or Saturday, taxes may be paid without penalty 
or interest on or before 5 p.m. of the next business day in accordance with 1-1-307. 

(b) If taxes on property qualifying under the low-income property tax assistance provisions of 15-6-134(1)(c) 
are paid within 20 calendar days of the date on which the taxes are due, the taxes may be paid without penalty or 


interest. If a tax payment is made later than 20 days after the taxes were due, the penalty must be paid and interest 
accrues from the date on which the taxes were due. 


(5) A taxpayer may pay current year taxes without paying delinquent taxes. The county treasurer shall accept 
a partial payment equal to the delinquent taxes, including penalty and interest, for one or more full taxable years, 
provided that taxes for both halves of the current tax year have been paid. Payment of taxes for delinquent taxes must 
be applied to the taxes that have been delinquent the longest. The payment of taxes for the current tax year is not a 
redemption of the property tax lien for any delinquent tax year. 
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(6) The penalty and interest on delinquent assessment payments for specific parcels of land may be waived 
by resolution of the city council. A copy of the resolution must be certified to the county treasurer. 

(7) If the department revises an assessment that results in an additional tax of $5 or less, an additional tax 
is not owed and a new tax bill does not need to be prepared."" 
Renumber: subsequent sections 


6. Page 1, line 30. 
Strike: "[This act]" 
Insert: "[Section 1]" 


And, as amended, do pass. Report adopted. 


SB 427, do pass. Report adopted. 2/14/2001 
MESSAGES FROM THE OTHER HOUSE 


House bills passed and transmitted to the Senate for concurrence: 2/13/2001 


HB 186, introduced by L. Holden 

HB 201, introduced by Davies 

HB 292, introduced by Fuchs 

HB 320, introduced by Laible 

HB 379, introduced by Galvin-Halcro 
HB 444, introduced by Somerville 


MOTIONS 


SB 249 - Senator Toole moved that the Senate reconsider its action on second reading the previous legislative day to 
indefinitely postpone SB 249. Motion carried as follows: 


Yeas: Bishop, Bohlinger, Christiaens, Cobb, Cocchiarella, Doherty, Ellingson, Elliott, Ellis, Franklin, Grimes, 
Grosfield, Halligan, Hargrove, Harrington, Jergeson, Keenan, Kitzenberg, Mahlum, McCarthy, Nelson, Pease, Roush, 
Ryan, Shea, Stonington, Tester, Thomas, Toole, Waterman. 

Total 30 


Nays: Berry, Butcher, Cole, Crismore, DePratu, Ekegren, Glaser, Holden, Johnson, McNutt, Miller, Mohl, O'Neil, 
Sprague, Stapleton, Tash, Taylor, Wells, Zook, Mr. President. 
Total 20 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


SB 249 - Senator Toole moved that consideration of SB 249 be placed on the second reading board the thirty-eighth 
legislative day, February 15, 2001. Motion carried. 


SB 65 - Senator Grimes moved that consideration of SB 65 be placed at the top of the second reading board this 
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legislative day. Motion carried. 


SB 453 - Senator Grosfield moved that SB 453 be taken from the committee on Judiciary and rereferred to the 
committee on State Administration. Motion carried. 


FIRST READING AND COMMITMENT OF BILLS 
The following Senate bills were introduced, read first time, and referred to committees: 


SB 467, introduced by Grimes, C. Younkin, referred to Judiciary. 

SB 468, introduced by F. Thomas, Sliter, referred to Taxation. 

SB 469, introduced by DePratu, referred to Business and Labor. 

SB 470, introduced by O'Neil, referred to Local Government. 

SB 471, introduced by Toole, referred to Energy and Telecommunications. 

SB 472, introduced by Grosfield, Hargrove, Mangan, referred to State Administration. 
SB 473, introduced by Waterman, referred to State Administration. 

SB 474, introduced by Grimes, referred to Business and Labor. 

SB 475, introduced by Doherty, referred to Energy and Telecommunications. 


The following Senate joint resolution was introduced, read first time, and referred to committee: 


SJR 17, introduced by Keenan, Christiaens, Franklin, Grimes (by request of the House Joint Appropriations 
Subcommittee on Health & Human Services), referred to State Administration. 


SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Senator Thomas moved the Senate resolve itself into a Committee of the Whole for consideration of business on second 
reading. Motion carried. Senator Halligan in the chair. 


Mr. President: We, your Committee of the Whole, having had under consideration business on second reading, 
recommend as follows: 


SB 65 - Senator Ellis moved SB 65 do pass. Motion carried unanimously. 

HB 246 - Senator R. Holden moved HB 246 be concurred in. Motion carried as follows: 

Yeas: Berry, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, Elliott, Ellis, 
Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Holden, Jergeson, Johnson, Keenan, Kitzenberg, Mahlum, 
McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Roush, Shea, Sprague, Stapleton, Stonington, Tash, Taylor, Tester, 
Thomas, Toole, Waterman, Wells, Zook, Mr. President. 

Total 44 


Nays: Bishop, Bohlinger, Ellingson, Harrington, Pease, Ryan. 
Total 6 


Absent or not voting: None. 
Total 0 


STATE INTERNET/BBS COPY 405 


SENATE JOURNAL 
THIRTY-SEVENTH LEGISLATIVE DAY - FEBRUARY 14, 2001 


Excused: None. 
Total 0 


Senator Glaser excused at this time. 
SB 158 - Senator Grosfield moved SB 158 do pass. Motion carried as follows: 


Yeas: Berry, Bishop, Bohlinger, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, Johnson, 
Keenan, Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Mohl, Pease, Roush, Ryan, Shea, Sprague, Stapleton, 
Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Zook, Mr. President. 

Total 45 


Nays: Butcher, Nelson, O'Neil, Wells. 
Total 4 


Absent or not voting: None. 
Total 0 


Excused: Glaser. 
Total 1 


Senator Glaser present at this time. 
Senator Harrington excused at this time. 


SB 245 - Senator R. Holden moved SB 245 do pass. Motion carried as follows: 

Yeas: Berry, Bohlinger, Butcher, Cocchiarella, Cole, Crismore, DePratu, Ekegren, Ellis, Franklin, Glaser, Grimes, 
Grosfield, Hargrove, Holden, Johnson, Keenan, Kitzenberg, Mahlum, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, 
Roush, Shea, Sprague, Stapleton, Stonington, Tash, Taylor, Tester, Thomas, Wells, Zook, Mr. President. 

Total 37 


Nays: Bishop, Christiaens, Cobb, Doherty, Ellingson, Elliott, Halligan, Jergeson, McCarthy, Ryan, Toole, Waterman. 
Total 12 


Absent or not voting: None. 
Total 0 


Excused: Harrington. 
Total 1 


Senator Thomas moved the committee rise and report. Motion carried. Committee arose. Senate resumed. President 
Beck in the chair. Chairman Halligan moved the Committee of the Whole report be adopted. Report adopted 
unanimously. 


Senator Harrington present at this time. 


THIRD READING OF BILLS 
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The following bills having been read three several times, title and history agreed to, were disposed of in the following 
manner: 


SB 144 passed as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, 
Johnson, Keenan, Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, 
Sprague, Stapleton, Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 
Total 50 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


SB 187 passed as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, 
Johnson, Keenan, Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, 
Sprague, Stapleton, Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 
Total 50 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


SB 190 passed as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, 
Johnson, Keenan, Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, 
Sprague, Stapleton, Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 
Total 50 


Nays: None. 
Total 0 
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Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


SB 210 passed as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, 
Johnson, Keenan, Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, 
Sprague, Stapleton, Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 
Total 50 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


SB 241 passed as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, 
Johnson, Keenan, Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, 
Sprague, Stapleton, Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 
Total 50 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


SB 258 passed as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, 
Johnson, Keenan, Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, 
Sprague, Stapleton, Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 
Total 50 
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Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


SB 261 passed as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, 
Keenan, Kitzenberg, Mahlum, McCarthy, McNutt, Nelson, O'Neil, Pease, Roush, Ryan, Shea, Sprague, Stonington, 
Tash, Taylor, Tester, Thomas, Toole, Waterman, Zook, Mr. President. 

Total 45 


Nays: Johnson, Miller, Mohl, Stapleton, Wells. 
Total 5 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


SB 263 passed as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Jergeson, Keenan, Kitzenberg, 
Mahlum, McCarthy, McNutt, Mohl, Nelson, Pease, Roush, Ryan, Shea, Sprague, Stapleton, Stonington, Tash, Taylor, 
Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 

Total 44 


Nays: Cobb, Ellis, Holden, Johnson, Miller, O'Neil. 
Total 6 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


SB 265 passed as follows: 
Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 


Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Halligan, Hargrove, Harrington, Holden, Jergeson, Johnson, 
Keenan, Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, Sprague, 
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Stapleton, Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 
Total 49 


Nays: Grosfield. 
Total 1 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


SB 268 passed as follows: 

Yeas: Berry, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, 
Johnson, Keenan, Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, 
Sprague, Stapleton, Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook. 

Total 48 


Nays: Bishop, Mr. President. 
Total 2 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


SB 272 passed as follows: 

Yeas: Berry, Bishop, Bohlinger, Christiaens, Cobb, Cocchiarella, Cole, DePratu, Doherty, Ekegren, Ellingson, Elliott, 
Ellis, Franklin, Grimes, Halligan, Hargrove, Harrington, Jergeson, Johnson, Mahlum, McCarthy, Miller, Mohl, Pease, 
Roush, Ryan, Shea, Sprague, Stapleton, Stonington, Taylor, Tester, Thomas, Toole, Waterman, Wells, Mr. President. 
Total 38 


Nays: Butcher, Crismore, Glaser, Grosfield, Holden, Keenan, Kitzenberg, McNutt, Nelson, O'Neil, Tash, Zook. 
Total 12 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


SB 300 passed as follows: 


Yeas: Berry, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, Elliott, 
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Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, Johnson, Keenan, 
Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Shea, Sprague, Stapleton, 
Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 

Total 47 


Nays: Bishop, Ellingson, Ryan. 
Total 3 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


SB 318 passed as follows: 


Yeas: Berry, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, Elliott, 
Ellis, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, Johnson, Keenan, Kitzenberg, 
Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Shea, Sprague, Stapleton, Stonington, Tash, 
Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 

Total 46 


Nays: Bishop, Ellingson, Franklin, Ryan. 
Total 4 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


SB 320 passed as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, 
Keenan, Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, Sprague, 
Stapleton, Stonington, Tash, Taylor, Tester, Thomas, Toole, Wells, Mr. President. 

Total 46 


Nays: Cobb, Johnson, Waterman, Zook. 
Total 4 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 
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SB 321 passed as follows: 

Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, 
Johnson, Keenan, Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, 
Sprague, Stapleton, Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 
Total 50 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


SB 382 passed as follows: 

Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, Johnson, 
Keenan, Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, Sprague, 
Stapleton, Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 

Total 48 


Nays: Cobb, Elliott. 
Total 2 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


ANNOUNCEMENTS 
Committee meetings were announced by committee chairmen. 


Majority Leader Thomas moved that the Senate adjourn until 12:30 p.m., Thursday, February 15, 2001. Motion 
carried. 


Senate adjourned at 3:18 p.m. 


ROSANA SKELTON TOM BECK 
Secretary of Senate President of the Senate 
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Helena, Montana Senate Chambers 
February 15, 2001 State Capitol 


Senate convened at 12:30 p.m. President Beck presiding. Invocation by Senator Ric Holden. Pledge of Allegiance 
to the Flag. 


Roll Call. All members present, except Senators Grimes and O'Neil, excused. Quorum present. 


Mr. President: We, your committee on Bills and Journal, having examined the daily journal for the thirty-second 
legislative day, find the same to be correct. 


Miller, Chairman 
Senator Grimes present at this time. 
REPORTS OF STANDING COMMITTEES 


BILLS AND JOURNAL (Miller, Chairman): 2/15/2001 

Correctly printed: SB 65, SB 158, SB 245, SB 249, SB 282, SB 306, SB 317, SB 323, SB 427, SB 429, SB 467, SB 
469, SB 470, SB 471, SB 472, SB 473, SB 474, SB 475, SJR 17. 

Correctly engrossed: HB 246. 


BUSINESS AND LABOR (Taylor, Chairman): 2/15/2001 
SB 311, do pass. Report adopted. 
SB 357, do pass. Report adopted. 
SB 373, do pass. Report adopted. 
SB 383, do pass. Report adopted. 


EDUCATION AND CULTURAL RESOURCES (Glaser, Chairman): 2/15/2001 
SB 390, introduced bill, be amended as follows: 


1. Page 8, line 6. 

Following: "noticed" 

Strike: "for which a notice is" 
Following: "published" 
Insert: "in the notice" 


And, as amended, do pass. Report adopted. 

SB 404, introduced bill, be amended as follows: 
1. Page 1, line 12. 

Following: "additional" 


Insert: "or designated" 


2. Page 2, line 3. 
Following: "established" 
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Insert: "or designated" 

3. Page 2, line 5. 

Following: "the" 

Strike: "The" 

Insert: "Except as provided in subsection (2)(e), the" 


4. Page 2, line 13. 

Following: line 12 

Insert: "(e) When a voting trustee position is designated pursuant to subsection (2)(c) for a territory without 
representation on the high school district board of trustees, one of the existing trustees must be designated as 
the trustee for the unrepresented territory for purposes of establishing trustee nominating districts under 20-3- 
353." 


And, as amended, do pass. Report adopted. 
SB 423, introduced bill, be amended as follows: 


1. Page 3, line 14. 

Following: "terms" 

Insert: "of trustees of the single-member district, who must be residents of the proposed district, and provide for the 
terms" 


2. Page 3, line 17. 

Strike: "called" 

Insert: "held at the next school election scheduled pursuant to 20-20-105" 
Following: "and" 

Insert: "must be" 


And, as amended, do pass. Report adopted. 


ENERGY AND TELECOMMUNICATIONS (Cole, Chairman): 2/15/2001 
SB 360, introduced bill, be amended as follows: 


1. Title, line 8. 

Following: "PROGRAM;" 

Insert: "PROVIDING FOR THE ADOPTION OF A SLIDING FEE SCALE FOR PROVIDING EQUIPMENT TO 
CERTAIN INDIVIDUALS;" 

Strike: the first "AND" 

Following: "53-19-307," 

Insert: "AND 53-19-310," 


2. Page 2, line 23. 
Following: "services." 
Insert: "(1)" 


3. Page 2, line 25. 


Strike: "(1)" 
Insert: "(a)" 
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Renumber: subsequent subsections 


4. Page 3, line 19. 
Following: line 18 
Insert: "(2) In adopting rules to implement subsections (1)(a) and (1)(d), the committee may, based upon available 
funds, provide the specialized telecommunications equipment, without charge, to individuals whose family income is 
less than 250% of the federal poverty level. For individuals whose family income is more than 250% of the federal 
poverty level but less than 400% of the federal poverty level, the committee shall develop a sliding fee scale. The 
sliding fee scale must take into account the amount of funds available after providing the equipment to individuals 
whose family income is less than 250% of the federal poverty level. The fees must increase progressively based upon 
the increased percentage of family income. 

(3) Ifa fee is required under the program, the rules must provide that the fee must be received by the program 
and deposited in the account provided for in 53-19-310, prior to providing the equipment to the individual." 


5. Page 3, line 19. 
Insert: "Section 4. Section 53-19-310, MCA, is amended to read: 

"53-19-310. Fund for telecommunications services for persons with disabilities. (1) There is an account 
for telecommunications services for persons with disabilities in the state special revenue fund in the state treasury. The 
account consists of: 

(a) all monetary contributions, gifts, and grants received by the committee as provided in 53-19-309; and 

(b) all charges billed and collected pursuant to 53-19-311; and 

(c)_ all fees received pursuant to 53-19-307. 

(2) The money in the account is allocated to the committee for purposes of implementing this part. 

(3) All expenditures of the committee in administering this part must be paid from money deposited in the 


we 


account. 
And, as amended, do pass. Report adopted. 


HIGHWAYS AND TRANSPORTATION (Mohl, Chairman): 2/15/2001 
SB 358, introduced bill, be amended as follows: 


1. Page 1, line 21. 

Following: "information" 

Insert: ", including witness statements," 

2. Page 2, line 3. 

Following: "information" 

Insert: ", including witness statements" 
And, as amended, do pass. Report adopted. 
SJR 11, be adopted. Report adopted. 


LOCAL GOVERNMENT (Bohlinger, Vice Chairman): 2/15/2001 
SB 181, introduced bill, be amended as follows: 


1. Page 1, lines 22 and 23. 
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Strike: "services" on line 22 through "services" on line 23 

Insert: "human services for children and adults, including but not limited to early care services for children, youth 
services, health services, social services, habilitative services, rehabilitative services, preventive care, and 
supportive services and training, educational, and referral activities in support of human services" 








And, as amended, do pass. Report adopted. 
HB 111, be amended as follows: 


1. Page 1, line 19. 
Strike: "reasonably address" 
Insert: "be commensurate with" 


And, as amended, be concurred in. Report adopted. 


NATURAL RESOURCES (Crismore, Chairman): 2/15/2001 
SB 378, introduced bill, be amended as follows: 


1. Title, line 8. 
Following: "DATE" 
Insert: "AND AN APPLICABILITY DATE" 


2. Page 4, line | through line 3. 
Strike: ":" on line 1 through "(b)" on line 3 


3. Page 4, line 3. 
Following: line 4 
Insert: "(4) If the department provides a notice that the state's remedial action costs are due, the department shall 
assess and collect interest on the unpaid amount at the rate provided for in 25-9-205: 
(a) after 60 days of receipt of the notice if the notice covers costs incurred during a time period that is one- 
quarter of a year or less; 
(b) after 90 days of receipt of the notice if the notice covers costs incurred during a time period that is more 
than one- quarter of a year and less than or equal to one-half of a year; and 
(c) after 120 days of receipt of the notice if the notice covers costs incurred during a time period that is more 
than one-half of a year." 
Renumber: subsequent subsections 


4. Page 4, line 5. 
Following: "costs" 
Insert: "and interest" 


5. Page 4, line 6. 
Following: "costs" 
Insert: "and interest" 


6. Page 4, line 7. 
Following: "costs" 
Insert: "and interest" 
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7. Page 4, line 8. 
Following: the first "costs" 
Insert: "and interest" 


8. Page 4, line 9. 

Following: "part." 

Insert: "The court may disallow the interest if it determines that the challenge of the costs by the liable person was 
reasonable." 


9. Page 4. 

Following: line 16 

Insert: "NEW SECTION. Section 4. Applicability. The requirement to assess and collect interest in [section 2], 
amending 75-10-722, applies to interest accrued after [the effective date of this act]." 


And, as amended, do pass. Report adopted. 
SB 379, introduced bill, be amended as follows: 


1. Title, line 8. 
Strike: "AN EROSION CONTROL" 
Insert: "POLLUTION PREVENTION" 


2. Page 2, line 1. 
Strike: "erosion control" 
Insert: "pollution prevention" 


And, as amended, do pass. Report adopted. 


SJR 3, be adopted. Report adopted. 
SJR 13, introduced joint resolution, be amended as follows: 


1. Page 1, line 15. 
Strike: "and" on line 15 through "unconstitutional" on line 16 


And, as amended, be adopted. Report adopted. 


PUBLIC HEALTH, WELFARE AND SAFETY (Bishop, Chairman): 2/15/2001 
SB 207, introduced bill, be amended as follows: 


1. Title, line 5. 
Following: "FACILITY;" 
Insert: "CLARIFYING THE PURPOSE FOR WHICH IT MAY BE USED;" 


2. Page 2, line 19. 
Following: line 18 
Insert: "NEW SECTION. Section 2. Allowed purpose. The former forensic unit at Warm Springs is the property 
of the department of corrections, and the building may be used only for treatment of inmates with chemical dependency 
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or other mental or physical health-related problems." 

Insert: "NEW SECTION. Section 3. Codification instruction. [Section 2] is intended to be codified as an integral 
part of Title 53, chapter 1, part 2, and the provisions of Title 53, chapter 1, part 2, apply to [section 2]." 
Renumber: subsequent section 


And, as amended, do pass. Report adopted. 
SB 309, introduced bill, be amended as follows: 


1. Title, line 5. 
Strike: "LONGER THAN 23 HOURS" 
Insert: "24 HOURS OR MORE" 


2. Page 6, line 12. 


Strike: "no longer than 23" 
Insert: "less than 24" 


And, as amended, do pass. Report adopted. 


SB 310, do pass. Report adopted. 
SB 315, do pass. Report adopted. 
SB 324, do pass. Report adopted. 


STATE ADMINISTRATION (Hargrove, Chairman): 2/15/2001 
SJR 17, be adopted. Report adopted. 

HB 80, be concurred in. Report adopted. 

HB 97, be concurred in. Report adopted. 


MESSAGES FROM THE OTHER HOUSE 

House bills passed and transmitted to the Senate for concurrence: 2/16/2001 
HB 33, introduced by Younkin 
HB 125, introduced by Younkin 
HB 159, introduced by Vick 
HB 213, introduced by Newman 
HB 363, introduced by Wanzenried 
HB 399, introduced by McKenney 
HB 432, introduced by Balyeat 
House joint resolution passed and transmitted to the Senate for concurrence: 2/15/2001 
HJR 9, introduced by Adams 

FIRST READING AND COMMITMENT OF BILLS 


The following Senate bills were introduced, read first time, and referred to committees: 
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SB 476, introduced by Keenan, Bishop, Christiaens, E. Clark, Glaser, Grimes, Lawson, Nelson, Schrumpf, B. Thomas, 
referred to Judiciary. 

SB 477, introduced by Jergeson, Bishop, Christiaens, E. Clark, Glaser, Grimes, Lawson, Nelson, Schrumpf, B. 
Thomas, Waterman, referred to Judiciary. 

SB 478, introduced by Franklin, referred to Agriculture, Livestock and Irrigation. 

SB 479, introduced by Hargrove, referred to Local Government. 

SB 480, introduced by Berry, referred to Local Government. 

SB 481, introduced by Berry, referred to Local Government. 

SB 482, introduced by Ekegren, Whitaker, referred to Local Government. 

SB 483, introduced by Christiaens, Beck, Harrington, Zook,, referred to Finance. 

SB 484, introduced by Beck, referred to Natural Resources 

SB 485, introduced by Ellingson, referred to Judiciary.. 


MOTIONS 


Majority Leader Thomas moved that the Senate stand in recess until the hour of 1:00 p.m. this legislative day for 
purpose of party caucuses. Motion carried. 


Senate recessed at 12:43. 
Senate resumed at 1:12 p.m. Roll Call. All members present except Senator O'Neil, excused. Quorum present. 


SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Senator Thomas moved the Senate resolve itself into a Committee of the Whole for consideration of business on second 
reading. Motion carried. Senator Halligan in the chair. 


Mr. President: We, your Committee of the Whole, having had under consideration business on second reading, 
recommend as follows: 


SB 330 - Senator Mahlum moved SB 330 do pass. Motion carried unanimously. 
SB 334 - Senator Grosfield moved SB 334 do pass. Motion carried unanimously. 
SB 386 - Senator Waterman moved SB 386 do pass. Motion carried unanimously. 
SB 392 - Senator Cobb moved SB 392 do pass. Motion carried unanimously. 

SB 419 - Senator Grimes moved SB 419 do pass. Motion carried unanimously. 


SB 94 - Senator Shea moved SB 94 do pass. Motion carried with Senators R. Johnson, K. Miller, Taylor, and J. Wells 
voting nay. 


SB 116 - Senator Stonington moved SB 116 do pass. Motion carried unanimously. 


SB 257 - Senator Bohlinger moved SB 257 do pass. Motion carried unanimously. 
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SB 259 - Senator Tester moved SB 259 do pass. Motion carried unanimously. 

SB 288 - Senator Christiaens moved SB 288 do pass. Motion carried unanimously. 

SB 329 - Senator Roush moved SB 329 do pass. Motion carried unanimously. 

SB 356 - Senator Hargrove moved SB 356 do pass. Motion carried unanimously. 

SB 394 - Senator Shea moved SB 394 do pass. Motion carried unanimously. 

SB 425 - Senator Glaser moved SB 425 do pass. Motion carried unanimously. 

SJR 14 - Senator Franklin moved SJR 14 be adopted. Motion carried unanimously. 

SB 282 - Senator Crismore moved SB 282 do pass. Motion carried unanimously. 

SB 306 - Senator Cocchiarella moved SB 306 do pass. Motion carried unanimously. 

SB 317 - Senator Ellis moved SB 317 do pass. Motion carried unanimously. 

Senator Thomas moved the committee rise and report. Motion carried. Committee arose. Senate resumed. President 
Beck in the chair. Chairman Halligan moved the Committee of the Whole report be adopted. Report adopted 
unanimously. 


THIRD READING OF BILLS 


The following bills having been read three several times, title and history agreed to, were disposed of in the following 
manner: 


Senator Bishop excused at this time. 

SB 65 passed as follows: 

Yeas: Berry, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Holden, Jergeson, Johnson, Keenan, 
Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, Pease, Roush, Ryan, Shea, Sprague, Stapleton, 
Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 

Total 47 


Nays: Harrington. 
Total 1 


Absent or not voting: None. 
Total 0 


Excused: Bishop, O'Neil. 
Total 2 
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SB 158 passed as follows: 


Yeas: Berry, Bohlinger, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, Ellingson, 
Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, Johnson, Keenan, 
Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Mohl, Pease, Roush, Ryan, Shea, Sprague, Stapleton, Stonington, 
Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 

Total 46 


Nays: Butcher, Nelson. 
Total 2 


Absent or not voting: None. 
Total 0 


Excused: Bishop, O'Neil. 
Total 2 


Senator Bishop present at this time. 
SB 245 passed as follows: 


Yeas: Berry, Bohlinger, Butcher, Cocchiarella, Cole, Crismore, DePratu, Ekegren, Elliott, Ellis, Franklin, Glaser, 
Grimes, Grosfield, Hargrove, Harrington, Holden, Johnson, Keenan, Kitzenberg, Mahlum, McCarthy, McNutt, Miller, 
Mohl, Nelson, Pease, Roush, Shea, Sprague, Stapleton, Stonington, Tash, Taylor, Tester, Thomas, Wells, Zook, Mr. 
President. 
Total 39 


Nays: Bishop, Christiaens, Cobb, Doherty, Ellingson, Halligan, Jergeson, Ryan, Toole, Waterman. 
Total 10 


Absent or not voting: None. 
Total 0 


Excused: O'Neil. 
Total 1 


HB 246 concurred in as follows: 

Yeas: Berry, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, Elliott, Ellis, 
Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, Johnson, Keenan, Kitzenberg, 
Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, Roush, Shea, Sprague, Stapleton, Stonington, Tash, Taylor, Tester, 
Thomas, Toole, Wells, Zook, Mr. President. 

Total 43 


Nays: Bishop, Bohlinger, Ellingson, Pease, Ryan, Waterman. 
Total 6 


Absent or not voting: None. 
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Total 0 


Excused: O'Neil. 
Total 1 


MOTIONS 


Senator Cole moved that the rules of the Senate be suspended to allow the late drafting and introduction of a bill 
regarding telemarketing and slamming of citizens. Motion carried as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, 
Johnson, Keenan, Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, Pease, Roush, Ryan, Shea, Sprague, 
Stapleton, Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 

Total 49 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: O'Neil. 
Total 1 


ANNOUNCEMENTS 
Committee meetings were announced by committee chairmen. 
Majority Leader Thomas moved that the Senate adjourn until 12:30 p.m., Friday, February 16, 2001. Motion carried. 
Senate adjourned at 2:45 p.m. 


ROSANA SKELTON TOM BECK 
Secretary of Senate President of the Senate 
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Helena, Montana Senate Chambers 
February 16, 2001 State Capitol 


Senate convened at 12:30 p.m. President Beck presiding. Invocation by Reverend Keith Johnson. Pledge of 
Allegiance to the Flag. 


Roll Call. All members present. Quorum present. 


Mr. President: We, your committee on Bills and Journal, having examined the daily journal for the thirty-third 
legislative day, find the same to be correct. 


Miller, Chairman 
COMMUNICATIONS 


February 14, 2001 


Senator Tom Beck 
President 

The Montana Senate 
Helena, MT 59601 


RE: Federal Mandates Report Required by 2-1-407, MCA 


Dear President Beck: 


In accordance with substantive law, the Office of Budget and Program Planning is providing you with a copy of our 
report to the Legislature on federal mandates. 


We request that an announcement regarding the availability of this report in our office be made at your convenience. 
The report also will be available on our Web page at WWW2.mt.gov/budget. 


Thank you. 
Sincerely, 


CHUCK SWYSGOOD 
Budget Director 
Enclosure: report 


REPORTS OF STANDING COMMITTEES 


BILLS AND JOURNAL (Miller, Chairman): 2/16/2001 

Correctly printed: SB 94, SB 116, SB 257, SB 259, SB 282, SB 288, SB 306, SB 310, SB 311, SB 315, SB 317, SB 
324, SB 329, SB 330, SB 334, SB 356, SB 357, SB 373, SB 383, SB 386, SB 392, SB 394, SB 419, SB 425, 
SB 476, SB 477, SB 478, SB 479, SB 480, SB 481, SB 482, SB 483, SB 484, SB 485, SJR 3, SJR 11, SJR 14, 
SJR 17, HB 80, HB 97. 

Correctly engrossed: SB 264, SB 346. 
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Delivered to the Secretary of State at 11:15 a.m., February 16, 2001: SR 11, SR 12. 
MESSAGES FROM THE GOVERNOR 


February 14, 2001 

The Honorable Tom Beck 
President of the Senate 
State Capitol 

Helena, Montana 59620 


Dear Senator Beck: 


Please be informed that I have signed Senate Bill 40 sponsored by Senator Christiaens on February 14, 2001. 


Sincerely, 
JUDY MARTZ 
Governor 
MESSAGES FROM THE OTHER HOUSE 
House bills passed and transmitted to the Senate for concurrence: 2/16/2001 


HB 219, introduced by McKenney 
HB 265, introduced by Facey 

HB 321, introduced by Dee Brown 
HB 331, introduced by Eggers 

HB 358, introduced by Bales 

HB 390, introduced by Shockley 
HB 405, introduced by C. Younkin 
HB 421, introduced by Shockley 
HB 430, introduced by Clancy 
HB 443, introduced by Clancy 
HB 462, introduced by Witt 

HB 463, introduced by Lee 

HB 477, introduced by Kasten 

HB 493, introduced by Fritz 

HB 504, introduced by Gallik 


House joint resolutions passed and transmitted to the Senate for concurrence: 2/16/2001 
HJR 13, introduced by Wolery 
HJR 14, introduced by Curtiss 
HJR 15, introduced by Lawson 
FIRST READING AND COMMITMENT OF BILLS 


The following Senate bills were introduced, read first time, and referred to committees: 
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SB 486, introduced by DePratu, Berry, Bohlinger, Ekegren, Mahlum, McNutt, Taylor, referred to Taxation. 
SB 487, introduced by Halligan, referred to Judiciary. 

SB 488, introduced by Ellingson, referred to Judiciary. 

SB 489, introduced by Grosfield, referred to Judiciary. 


SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Senator Thomas moved the Senate resolve itself into a Committee of the Whole for consideration of business on second 
reading. Motion carried. Senator Grimes in the chair. 


Mr. President: We, your Committee of the Whole, having had under consideration business on second reading, 
recommend as follows: 


SB 427 - Senator R. Johnson moved SB 427 do pass. Motion carried unanimously. 

SB 429 - Senator Sprague moved SB 429 do pass. Motion carried unanimously. 

SB 249 - Senator Toole moved SB 249 do pass. Motion carried as follows: 

Yeas: Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Doherty, Ekegren, Ellingson, Elliott, Franklin, Glaser, 
Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, Keenan, Kitzenberg, McCarthy, Nelson, Pease, 
Roush, Ryan, Shea, Stonington, Tester, Toole, Waterman, Mr. President. 

Total 31 

Nays: Berry, Cole, Crismore, DePratu, Ellis, Johnson, McNutt, Miller, Mohl, Sprague, Stapleton, Tash, Taylor, 
Thomas, Wells, Zook. 

Total 16 


Absent or not voting: Bishop. 
Total 1 


Excused: Mahlum, O'Neil. 
Total 2 


SB 310 - Senator Waterman moved SB 310 do pass. Motion carried unanimously. 
SB 311 - Senator Cocchiarella moved SB 311 do pass. Motion carried unanimously. 


SB 315 - Senator Franklin moved SB 315 do pass. After discussion, Senator Grimes made a substitute motion that 
SB 315 be passed for the day. Motion carried as follows: 


Yeas: Berry, Bohlinger, Butcher, Cobb, Cole, Crismore, DePratu, Ekegren, Ellis, Glaser, Grimes, Grosfield, Halligan, 
Holden, Johnson, Keenan, McNutt, Miller, Mohl, Sprague, Stapleton, Tash, Taylor, Thomas, Wells, Zook, Mr. 
President. 


Total 27 


Nays: Bishop, Christiaens, Cocchiarella, Doherty, Ellingson, Elliott, Franklin, Hargrove, Harrington, Jergeson, 
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Kitzenberg, McCarthy, Nelson, Pease, Roush, Ryan, Shea, Stonington, Tester, Toole, Waterman. 
Total 21 


Absent or not voting: None. 
Total 0 


Excused: Mahlum, O'Neil. 
Total 2 


SB 324 - Senator Harrington moved SB 324 do pass. Motion carried unanimously. 
Senator Thomas moved the committee rise, report progress, and beg leave to sit again. Motion carried. Committee 
arose. Senate resumed. President Beck in the chair. Chairman Grimes moved the Committee of the Whole report be 
adopted. Report adopted unanimously. 
MOTIONS 

Majority Leader Thomas moved that the Senate proceed to the House of Representatives for the purpose of receiving 
the State of Education address, and further moved that the Senate reconvene upon completion of that address. Motion 
carried. 
Senate recessed at 2:03 p.m. 

SPECIAL ORDERS OF THE DAY 
Sergeant-at-arms Chris Ahner escorted the Senate into the House Chamber. 


Speaker McGee introduced President Beck and yielded the chair to him. 


Senate Majority Leader Thomas moved that the body resolve itself into a joint session for the purpose of receiving the 
State of Education Address from the Superintendent of Public Instruction... Motion carried. 


Senate Majority Leader Thomas moved that the President appoint an escort committee of four to notify the 
Superintendent of Public Instruction that we are in joint session and ready to receive the State of Education Address. 


Motion carried. 


The President appointed Senator Ryan, Senator Glaser, Representative Lawson and Representative Raser and 
discharged them to escort the Superintendent into the House Chamber. 


The committee escorted the Superintendent into the chambers. 


Reverend Keith Johnson of the Evangelical Covenant Church in Helena gave the invocation, followed by the pledge 
of allegiance. 


President Beck introduced Linda McCulloch, Superintendent of Public instruction, who then gave the following 
address: 


Thank you very much President Beck, Speaker McGee. I'd also like to recognize Governor Judy Martz, Lt. Governor 
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Karl Ohs, Attorney General Mike McGrath, Secretary of State Bob Brown, State Auditor John Morrison, Senator Steve 
Doherty, and Rep. Kim Gillan. I would like to thank my husband Bill for being here today. 


I would like to thank the members of the American Association of University Women and the educators that are in the 
gallery. And I would just like to ask all of the educators in the audience, both in the gallery and on the floor, to stand 
up fora moment. These are the people that make education possible. Lets give them a hand. 


Thad hoped that we would be able to have a presentation for you by some Montana school kids. However, in deference 
to the workload you are facing leading up to the transmittal deadline, and the very serious issues facing Montana 
education, we decided to save the children’s presentation for another time. I trust that their presence is never far from 
your minds as you discuss these issues. 


I cannot express how proud I am to stand before you for the first time as the representative of Montana’s schools. 
I’m proud because I have the opportunity to address this body in the chamber where I have served as a legislator. In 
fact, I used to sit right over there in Rep. Callahan’s seat and shake my finger at Rep. Dan McGee until he voted for 
my bills-sometimes it even worked. I would, again, especially like to thank Speaker McGee for his graciousness and 
his friendship as we both moved into our new positions. 


I’m proud because representing Montana’s schools means representing the thousands of Montana parents, teachers, 
school boards, and community members who dedicate themselves everyday to building a brighter future for our 
children. I can’t tell you what an honor that is. 


Most of all, I’m proud to be able to stand before you and talk about the future of Montana. Our 160,000 public school 
children - your children and grandchildren - are that future. It is education, more than any other factor, that will 
determine how bright that future will be. 


And it is just as true that education is the key to making sure they can fulfill that future right here in Montana. 
Education IS the key to economic development. Businesses simply will not locate in Montana unless we provide them 
with an educated workforce and a place where they will want to move their families and their school-age children. 
And more often than not, those businesses are being started and grown by Montana graduates who return home to send 
their own kids to Montana schools. 

It is education that will prepare our children and grandchildren for this new century. Education allows them to 
compete in a world where all sectors of the economy - from microchips to mining - depend on high tech skills and 
training. 


I have spent the past sixteen years in a classroom at Bonner school, teaching kids. It is the greatest job in the whole 
world. I can tell you, as any teacher can, how it feels to have the opportunity each day to shape the life of a child. 
What it feels like to see in their eyes and their smiles that you have made a difference. Leaving that classroom and 
giving up that opportunity was one of the toughest decisions of my life. That was why it meant so much to me to see 
my Bonner kids travel here to Helena when I was sworn in as superintendent. It was in talking to those kids - my kids - 
that it hit me just how much this job means. Because I realized that even though I no longer get my daily supply of 
classroom smiles, my actions as superintendent, yours as legislators, and yours as governor effect every one of those 
classrooms, and each one of those children. 


And if I am ever tempted to get distracted by budgets, or politics, or bureaucracy, all I have to do is look at the apple 


notes each of my students in Bonner made to line the walls of my office. When I think of them, there is no question 
where my focus is: improving Montana classrooms, so our children can succeed. 
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With that guiding principle, I would like to take a moment to outline my vision for the future of Montana schools. The 
vision that I hope you and I can work together to achieve. 


The state of Montana education is at a fork in the road. Our children have incredible potential, and through the 
dedication of parents, teachers, and school trustees our schools are among the best in the country. If we invest in our 
children’s education we can make Montana schools the envy of the country and prepare our students to rebuild 
Montana’s economy in this new century. However, school districts’ budgets are being stretched to the breaking point. 
They simply cannot continue to take cuts because of declining enrollment without any increased support from the state. 
If we fail to invest in schools, the quality of our children and grandchildren’s education Will decline. We’re running 
out of duct tape and baling twine. 


Today, thanks to the incredible efforts of local communities, Montana students rank among the top in the nation. 
Montana 8" graders rank 1“ in the nation in science achievement, 3" in reading, 3“ in math, and 11" in writing. I 
am incredibly proud of those students. And I’m proud of the parents, teachers, and communities that support them. 
Montana taxpayers invest their money, and, more importantly, their children in our public schools and they deserve 
to know that our schools are maintaining accountability for preparing our students for the world of the 21° Century. 
Academic standards provide that accountability. 


That is why the Montana Legislature funded the development of new academic standards to "raise the bar" to challenge 
all students to learn and achieve at higher levels. Hundreds of educators, school board members, parents, and 
community leaders around the state worked to develop these standards that the Board of Public Education recently 
approved. 


Now, the real work begins. Now, we have to make sure that our classroom teachers are given the support they need 
to help our students meet these standards. We need to continue to use testing and other forms of assessment to measure 
our progress, and we need to make sure that our teachers are given the skills and knowledge to help our children 
succeed. Montana students are our greatest resource; if we invest in them, there is no telling where they can take this 
state. 


I am very excited about the broad bipartisan support at the federal level for exactly the kind of assessment and teacher 
development programs that Montana has already got a jump-start on. Iam eager to work with the Bush administration 
on programs to improve our schools, while still maintaining local control of curriculum. And I am encouraged by the 
high priority President Bush has put on education. 


One of the most important reasons for the success of our schools is that Montana maintains small class sizes that allow 
our teachers time to give their kids the attention and help they need. It is one of the many reasons why maintaining 
school funding is so important. We need to fund education, not because of its political fallout and not because it helps 
teachers. We need to fund education because your children and grandchildren deserve the chance to learn. 


I stand before you as a concerned teacher, not a politician, when I say to you that the proposed budget in House Bill 
121 actually reduces current school funding levels by $18 million. Schools cannot afford it. Children cannot afford 
it. And, Montana cannot afford it. 


You’ ll have to forgive me for a moment for doing a little teaching - I can’t help it, it’s who I am. I want to talk a little 
about what has happened to school funding over the past decade. In 1993, the legislature redesigned the school funding 
formula to avoid the $30 million increase that increased enrollment required; then in a special session later that year 
they cut another 20 million dollars in school funding. The state then made no significant increase in the school 
funding rates until the last biennium. 
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However, even with the increases in the 1999 session and the 2000 special session, funding levels are barely where they 
were before the 1993 cuts. Yet, schools fixed costs have risen dramatically over that time, even before schools were 
faced with the skyrocketing costs of energy, leaving school districts desperate to meet their costs. So far, districts have 
been able to shield children, as much as possible, from the cuts, but that time has run out. No increase in funding 
levels, combined with the $18 million decrease due to declining enrollment, will devastate those budgets. 


Let me tell you what these cuts will mean to schools. For several districts, including Missoula, Butte, and Livingston, 
it may mean shutting down entire schools. For the seven Double A districts around the state it could lead to the layoff 
of over 200 teachers. Let me repeat that, 200 teachers in 7 communities. I’ve been told that the number could be as 
high as 400 to 500 teachers in communities around the state. That means teachers aren’t in the classrooms. It also 
means they won’t be in the supermarkets, won’t be building homes, won’t be paying taxes. That hurts our economy. 


Cuts in school budgets Will mean larger class sizes. They Will mean less personal attention in those early grades that 
are so crucial when kids are struggling to learn how to read and write. In the upper grades, it Will mean cuts in 
programs to keep at-risk students from dropping out. It Will mean the loss of opportunities: from music to math. It 
Will mean cuts in the increasingly important vocational training our young folks need to be prepared for the work 
force. It Will mean out-of-date textbooks. It Will mean schools cutting into general fund budgets to pay for the state’ s 
failure to fund special education. 


These are the very real effects of budget cuts on schools. Now, let me tell you about the effect on our classrooms. Let 
me give you just one example out of many. I would like to recognize Mona Bidden from Miles City up there in the 
Gallery today. Mona represents the dedication of Montana teachers. Let me tell you a story; one that is all too common 
around the state. Mona Bidden was sick and tired of budget cuts hurting the education of her students, so she went 
out and sacrificed over $500 of her own money to buy the supplies she needed for her classroom...This situation cannot 
continue...Teachers like Mona simply will not be able to keep our budget cuts from hurting our kids . . . Our children 
cannot be charity cases. 


I give you these examples because I know that with charts and graphs in the millions of dollars it can be difficult, at 
times, to see the children through the numbers. However, when I urge you to support House Bill 31, the school funding 
proposal put forward by the education community, I give you my word that school funding dollars DO touch the lives 
of children. They mean valuable minutes a teacher can spend helping a student struggle over a spelling word or a long 
division problem. School funding dollars mean technology skills that could make the difference between finding a job 
in Montana or being forced to pack up and leave. They mean a chemistry or English class that makes someone decide 
to go to college, or a band or basketball program that keeps forgotten students in school and learning. 


Finding the money to fund our schools is never easy. You face incredibly difficult decisions. But, funding schools is 
a question of priorities and a question of commitment. We are not talking luxuries, we are talking about our children’s 
basic and constitutional right to a quality education. 


Because of declining enrollment there will be $31 million of unspent money in the two years of this biennium. All of 
that money should go back into school funding. With skyrocketing energy costs are hitting schools as sharply as they 
are hitting homeowners, and given the rising fixed costs that they face, taking that money away from schools to fund 
shortfalls really IS balancing the budget on the backs of our children. It is unacceptable. 


I ask you to stop parents, teachers, and school trustees from having to come to Helena as beggars and have this same 


fight year after year. We should not have to reinvent the wheel each session. I ask you to work with me to come up 
with a ten-year plan to return state funding of education to where it needs to be. The interim study committee proposed 
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by my office is the first step in that process, and I look forward to the prospect of finding a long term solution to our 
school funding problem. 


My father always taught me to roll up my sleeves and work until the job is done. When I saw my father roll up his 
sleeves, I knew that he was serious and committed. It wasn’t until later that I realized that my family has short arms, 
so we pretty much have to roll up our sleeves to do anything. 


My sleeves are rolled up, and I am committed to school funding, and to working with all parties to find a solution. I 
am not interested in playing the blame game. I will work with you as long and as hard as we have to, and I will make 
sure that my staff does the same. We can, and we must, find a way to properly fund our schools. And I will be here 
as long as it takes. 


I also pledge to work just as hard on the other challenges that face our schools: ending school violence, facing the 
approaching crisis in teacher shortages, better integrating Montana public schools and institutions of higher education, 
and fighting the devastatingly high drop out rate among American Indian students. Something must be done to address 
these issues, and together we must find a solution. 


First and foremost, our classrooms must be safe. The devastation of school violence casts a shadow over all our 
schools, and threats and bullying hurts our children’s ability to learn and crushes their self-respect. These are issues 
that affect all of us. That is why the solution must come from all of us as a community. I will work with students, 
parents, and educators, joining forces with law enforcement, church, and civic leaders to help local communities 
prevent violence and promote school safety and Character Education. These programs must teach Montana community 
values like honesty, respect, and responsibility. 


I applaud Governor Racicot’s task force for taking the first steps to deal with teacher shortages. I urge the legislature 
to adopt those programs and I will work with Governor Martz to continue the work that task force began. 


I am committed to creating a seamless K through 16 education system. I plan to be fully engaged with higher 
education, making full use of my Constitutional position on the Board of Public Education, the Board of Regents and 
the Combined Board of Education to further that goal. 


Some of our gravest educational concerns are the challenges faced by our American Indian students. I will spotlight 
those challenges and continue to work with the tribal governments and colleges, the governor, and local school districts 
to help our Indian students get the education they need. I am committed to thinking outside the box and working to 
find new ideas and solutions to address these serious issues. Right now we are losing too many of our Montana Indian 
students; they cannot be left behind. 


I am a teacher and a school librarian. Literacy and reading are my passion. I’m proud that Montana children rank 
3™ in the nation for reading, but too many children are still left behind. Of the 60 Montana schools identified as "in 
need of improvement", the majority of whom are identified because of a failure of children to read at a proficient level. 
Children who can’t read are at higher risk for everything from dropping out of school to being able to hold a decent 
job. As state superintendent, I will launch a Montana Literacy Initiative, starting with a Literacy Summit later this 
year, to focus the attention of parents, teachers, community and business leaders on the importance of reading and 
literacy. There is no issue closer to my heart. 


I pledge to you that I will work hard to make your investment in education pay off. I will put my full effort into 
strengthening that essential bond between education and economic development. I will work with the leaders of 


business, labor, agriculture, economic development, and higher education to make sure our students are ready to be 
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the future of Montana’s workforce. 


Next Wednesday, I will join Senator Max Baucus in Bozeman at a summit regarding the role of education in economic 
development. We will discuss how Montana schools need to adapt to give our students the tools to rebuild Montana’s 
economy and be able to stay here and put their own kids into our public schools. 


Montana must increase our investment in vocational and technical education. Half a century ago, only 20 percent of 
the American workforce was made up of skilled labor; today, that number has risen to 60 percent. Yet, Montana’s 
spending on career and technical education, including agriculture, industrial technology, and business education, is 
considerably lower than the rest of the states in the region and country. Economic experts ranging from West to the 
Montana World Trade Center tell us that one of the best ways to create jobs and raise wages in Montana is to make 
sure our students are trained for the workforce. This is one economic development program that is a concrete problem 
with a concrete solution. Give our schools the tools they need and we will turn out the best-trained students in the 
world! 

I know that we Montanans can do whatever we put our minds to. I would like to leave you with a story of how far an 
honest, hard-working Montanan can go with a quality education. 


It is the story of an 8" grade drop out, working as a mine mocker in the copper mines of Butte; a young man who made 
the best decision of his life by falling in love with a schoolteacher. (My husband, I might add, made the same wise 
choice.) He was a man of amazing potential, but whose life wasn’t going anywhere when he met the woman who 
would become his wife. In his own words, "She put some sense into me, told me to go to school and make something 
of myself, and I did." 


He certainly did. He completed his high school equivalency, and went to The University of Montana. His wife cashed 
in her life insurance policy to put him through college, where he would go on to teach as a professor. And that story 
would be success enough, even if she hadn’t convinced him to run for, and helped him win, a seat in the United States 
Congress, where he would serve five terms before moving on to the Senate where he held the position of Majority 
Leader longer than anyone else in U.S. history. Finally, he completed his career as ambassador to Japan under the 
Carter and Reagan administrations. 


That couple was, of course, Mike and Maureen Mansfield, two of Montana’s greatest heroes. They show us what we 
are capable of. And, if you ask Mike Mansfield the reasons for his success, his answer will always be the same: his 
wife and his education. 

Montanans can do anything. There is simply no doubt of it. But the State of Montana’s Education is at a fork in the 
road. Schools can no longer just cut corners and still preserve student services. This round of cuts will hurt students. 
The decision whether or not to fund schools is in your hands, and I’m proud to stand here with you and make sure we 


find a way to do it. 


Like Mike Mansfield, Montana’s students hold incredible potential to rebuild this state. If we let them, there is no 
telling how far they can take us. 


But we must not waste their potential. Shortchanging our children is shortchanging our future. We must invest in our 
schools. 


To paraphrase the late Maureen Mansfield, "We, as a state, need to go to school and make something of ourselves." 


Thank you very much! 


STATE INTERNET/BBS COPY 431 


SENATE JOURNAL 
THIRTY-NINTH LEGISLATIVE DAY - FEBRUARY 16, 2001 


The escort committee escorted the Superintendent of Public Instruction, Governor Martz, Lt. Governor Ohs, and other 
dignitaries from the joint session. 


Senate Majority Leader Thomas moved that the joint session of the 57" Legislature, convened to receive the State of 
Education address, be adjourned. Motion carried. 


Joint session adjourned at 2:03 p.m. 


Senate reconvened at 2:08 p.m. 
Roll Call. All members present except Senators Mahlum and O'Neil, excused. 


SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Senator Thomas moved the Senate resolve itself into a Committee of the Whole for consideration of business on second 
reading. Motion carried. Senator Grimes in the chair. 


Mr. President: We, your Committee of the Whole, having had under consideration business on second reading, 
recommend as follows: 


SB 357 - Senator Ryan moved SB 357 do pass. Motion carried unanimously. 

SB 373 - Senator Halligan moved SB 373 do pass. Motion carried unanimously. 

SB 383 - Senator Glaser moved SB 383 do pass. Motion carried unanimously. 

SJR 11 - Senator Tester moved SJR 11 be adopted. Motion carried unanimously. 

SJR 17 - Senator Keenan moved SJR 17 be adopted. Motion carried unanimously. 

SB 264 - Senator Waterman moved SB 264, second reading copy, be amended as follows : 
1. Page 5, line | through line 2. 


Strike: "AFTER" on line | through "SERVICES" on line 2 
Insert: "Services" 





Amendment not adopted as follows: 


Yeas: Christiaens, Cocchiarella, Doherty, Ellingson, Elliott, Ellis, Franklin, Glaser, Halligan, Harrington, Jergeson, 
Keenan, McCarthy, Nelson, Pease, Roush, Ryan, Shea, Stonington, Tester, Toole, Waterman. 
Total 22 


Nays: Berry, Bishop, Bohlinger, Butcher, Cobb, Cole, Crismore, DePratu, Ekegren, Grimes, Grosfield, Hargrove, 


Holden, Johnson, McNutt, Miller, Mohl, Sprague, Stapleton, Tash, Taylor, Thomas, Wells, Zook, Mr. President. 
Total 25 


STATE INTERNET/BBS COPY 432 


SENATE JOURNAL 
THIRTY-NINTH LEGISLATIVE DAY - FEBRUARY 16, 2001 


Absent or not voting: Kitzenberg. 
Total 1 


Excused: Mahlum, O'Neil. 
Total 2 


SB 264 - Senator Waterman moved SB 264 do pass. Motion carried unanimously. 
SB 346 - Senator Cobb moved SB 346 do pass. Motion carried unanimously. 


Senator Thomas moved the committee rise and report. Motion carried. Committee arose. Senate resumed. President 
Beck in the chair. Chairman Grimes moved the Committee of the Whole report be adopted. Report adopted 
unanimously. 


Senator Taylor excused at this time. 
THIRD READING OF BILLS 


The following bills having been read three several times, title and history agreed to, were disposed of in the following 
manner: 


SB 94 passed as follows: 


Yeas: Berry, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, Kitzenberg, 
McCarthy, McNutt, Mohl, Nelson, Pease, Roush, Ryan, Shea, Sprague, Stapleton, Stonington, Tash, Tester, Thomas, 
Toole, Waterman, Zook, Mr. President. 

Total 41 


Nays: Bishop, Glaser, Johnson, Keenan, Miller, Wells. 
Total 6 


Absent or not voting: None. 
Total 0 


Excused: Mahlum, O'Neil, Taylor. 
Total 3 


SB 116 passed as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, 
Johnson, Keenan, Kitzenberg, McCarthy, McNutt, Miller, Mohl, Nelson, Pease, Roush, Ryan, Shea, Sprague, 
Stapleton, Stonington, Tash, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 

Total 47 


Nays: None. 
Total 0 
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Absent or not voting: None. 
Total 0 


Excused: Mahlum, O'Neil, Taylor. 
Total 3 


SB 257 passed as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, 
Johnson, Keenan, Kitzenberg, McCarthy, McNutt, Miller, Mohl, Nelson, Pease, Roush, Ryan, Shea, Sprague, 
Stapleton, Stonington, Tash, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 

Total 47 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Mahlum, O'Neil, Taylor. 
Total 3 


SB 259 passed as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, 
Johnson, Keenan, Kitzenberg, McCarthy, McNutt, Miller, Mohl, Nelson, Pease, Roush, Ryan, Shea, Sprague, 
Stapleton, Stonington, Tash, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 

Total 47 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Mahlum, O'Neil, Taylor. 
Total 3 


SB 282 passed as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, 
Johnson, Keenan, Kitzenberg, McCarthy, McNutt, Miller, Mohl, Nelson, Pease, Roush, Ryan, Shea, Sprague, 
Stapleton, Stonington, Tash, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 

Total 47 
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Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Mahlum, O'Neil, Taylor. 
Total 3 


SB 288 passed as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, 
Johnson, Keenan, Kitzenberg, McCarthy, McNutt, Miller, Mohl, Nelson, Pease, Roush, Ryan, Shea, Sprague, 
Stapleton, Stonington, Tash, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 

Total 47 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Mahlum, O'Neil, Taylor. 
Total 3 


SB 306 passed as follows: 

Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, 
Johnson, Keenan, Kitzenberg, McCarthy, McNutt, Miller, Mohl, Nelson, Pease, Roush, Ryan, Shea, Sprague, 
Stapleton, Stonington, Tash, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 

Total 47 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Mahlum, O'Neil, Taylor. 
Total 3 


SB 317 passed as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
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Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Johnson, 
Keenan, Kitzenberg, McCarthy, McNutt, Miller, Mohl, Pease, Roush, Ryan, Shea, Sprague, Stapleton, Stonington, 
Tash, Tester, Thomas, Toole, Wells, Zook, Mr. President. 

Total 44 


Nays: Jergeson, Nelson, Waterman. 
Total 3 


Absent or not voting: None. 
Total 0 


Excused: Mahlum, O'Neil, Taylor. 
Total 3 


SB 329 passed as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, 
Johnson, Keenan, Kitzenberg, McCarthy, McNutt, Miller, Mohl, Nelson, Pease, Roush, Ryan, Shea, Sprague, 
Stapleton, Stonington, Tash, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 

Total 47 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Mahlum, O'Neil, Taylor. 
Total 3 


SB 330 passed as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, 
Johnson, Keenan, Kitzenberg, McCarthy, McNutt, Miller, Mohl, Nelson, Pease, Roush, Ryan, Shea, Sprague, 
Stapleton, Stonington, Tash, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 

Total 47 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Mahlum, O'Neil, Taylor. 
Total 3 


STATE INTERNET/BBS COPY 436 


SENATE JOURNAL 
THIRTY-NINTH LEGISLATIVE DAY - FEBRUARY 16, 2001 


SB 334 passed as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, 
Johnson, Keenan, Kitzenberg, McCarthy, McNutt, Miller, Mohl, Nelson, Pease, Roush, Ryan, Shea, Sprague, 
Stapleton, Stonington, Tash, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 

Total 46 


Nays: Cobb. 
Total 1 


Absent or not voting: None. 
Total 0 


Excused: Mahlum, O'Neil, Taylor. 
Total 3 


SB 356 passed as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, 
Johnson, Keenan, Kitzenberg, McCarthy, McNutt, Miller, Mohl, Nelson, Pease, Roush, Ryan, Shea, Sprague, 
Stapleton, Stonington, Tash, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 

Total 47 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Mahlum, O'Neil, Taylor. 
Total 3 


SB 386 passed as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, 
Johnson, Keenan, Kitzenberg, McCarthy, McNutt, Nelson, Pease, Roush, Ryan, Shea, Sprague, Stonington, Tash, 
Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 

Total 44 


Nays: Miller, Mohl, Stapleton. 
Total 3 


Absent or not voting: None. 
Total 0 
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Excused: Mahlum, O'Neil, Taylor. 
Total 3 


SB 392 passed as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, Johnson, 
Keenan, Kitzenberg, McCarthy, Miller, Mohl, Nelson, Pease, Roush, Ryan, Shea, Sprague, Stapleton, Stonington, 
Tash, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 

Total 45 


Nays: Grimes, McNutt. 
Total 2 


Absent or not voting: None. 
Total 0 


Excused: Mahlum, O'Neil, Taylor. 
Total 3 


SB 394 passed as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, 
Johnson, Keenan, Kitzenberg, McCarthy, McNutt, Miller, Mohl, Nelson, Pease, Roush, Ryan, Shea, Sprague, 
Stapleton, Stonington, Tash, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 

Total 47 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Mahlum, O'Neil, Taylor. 
Total 3 


SB 419 passed as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, 
Johnson, Keenan, Kitzenberg, McCarthy, McNutt, Miller, Mohl, Nelson, Pease, Roush, Ryan, Shea, Sprague, 
Stapleton, Stonington, Tash, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 

Total 47 


Nays: None. 
Total 0 
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Absent or not voting: None. 
Total 0 


Excused: Mahlum, O'Neil, Taylor. 
Total 3 


SB 425 passed as follows: 

Yeas: Berry, Bishop, Bohlinger, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, 
Johnson, Keenan, Kitzenberg, McCarthy, McNutt, Miller, Mohl, Nelson, Pease, Roush, Ryan, Shea, Sprague, 
Stapleton, Stonington, Tash, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 

Total 46 


Nays: Butcher. 
Total 1 


Absent or not voting: None. 
Total 0 


Excused: Mahlum, O'Neil, Taylor. 
Total 3 


SJR 14 adopted as follows: 

Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cole, Crismore, DePratu, Doherty, Ekegren, Ellingson, 
Elliott, Ellis, Franklin, Glaser, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, Johnson, Keenan, 
Kitzenberg, McCarthy, McNutt, Miller, Mohl, Nelson, Pease, Roush, Ryan, Shea, Sprague, Stapleton, Stonington, 
Tash, Tester, Thomas, Toole, Waterman, Wells, Zook. 

Total 44 


Nays: Cocchiarella, Grimes, Mr. President. 
Total 3 


Absent or not voting: None. 
Total 0 


Excused: Mahlum, O'Neil, Taylor. 
Total 3 


MOTIONS 


SB 315 - Senator Grimes moved that SB 315 be taken from second reading and rereferred to the committee on Public 
Health, Welfare and Safety. Motion carried. 


REPORTS OF STANDING COMMITTEES 


TAXATION (DePratu, Chairman): 2/16/2001 
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SB 303, introduced bill, be amended as follows: 


1. Title, line 5. 
Following: "PROPERTY" 
Insert: "AND FOREST LAND" 


2. Title, page 1, line 7. 
Following: the first "AN" 
Insert: "IMMEDIATE" 


3. Page 1, line 11 through line 14. 
Strike: section | in its entirety 
Renumber: subsequent sections 


4. Page 2, line 16. 
Strike: "[section 1]" 


Insert: "subsection (3)" 


5. Page 2. 
Following: line 19 
Insert: "(3) Property taxes levied to pay the principal and interest on general obligation bonds issued by a city, town, 
other municipality, or county pursuant to this chapter may not be levied against the following property: 
(a) agricultural land eligible for valuation, assessment, and taxation as agricultural land under 15-7-202; 
(b) forest land as defined in 15-44-102; 
(c) all improvements on agricultural land referred to in subsection (3)(a); 
(d) all improvements on forest land referred to in subsection (3)(b); 
(e) agricultural implements and equipment described in 15-6-138(1)(a); and 
(f) livestock described in 15-6-136(1)(a)." 


6. Page 2, line 21 through line 27. 

Strike: section 3 and section 4 in their entirety 
Renumber: subsequent section 

7. Page 2, line 29. 

Strike: "July 1, 2001" 


Insert: "on passage and approval" 


8. Page 3, line 2. 
Strike: "authorized and" 


And, as amended, do pass. Report adopted. 
ANNOUNCEMENTS 
Committee meetings were announced by committee chairmen. 


Majority Leader Thomas moved that the Senate adjourn until 8:00 a.m., Saturday, February 17,2001. Motion carried. 
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Senate adjourned at 2:46 p.m. 


ROSANA SKELTON TOM BECK 
Secretary of Senate President of the Senate 
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Helena, Montana Senate Chambers 
February 17, 2001 State Capitol 


Senate convened at 8:00 a.m. President Beck presiding. Invocation by Reverend Keith Johnson. Pledge of Allegiance 
to the Flag. 


Roll Call. All members present, except Senators Mahlum and O'Neil, excused. Quorum present. 


Mr. President: We, your committee on Bills and Journal, having examined the daily journal for the thirty-fourth 
legislative day, find the same to be correct. 


Miller, Chairman 
REPORTS OF STANDING COMMITTEES 


BILLS AND JOURNAL (Miller, Chairman): 2/17/2001 

Correctly printed: SB 249, SB 264, SB 310, SB 311, SB 324, SB 346, SB 355, SB 357, SB 373, SB 383, SB 427, SB 
429, SB 486, SB 487, SB 488, SB 489, SJR 6, SJR 11, SJR 17. 

Correctly engrossed: SB 48, SB 207, SB 292, SB 303, SB 309, SB 340, SB 358, SB 360, SB 390, SB 393, SB 404, SB 
423. 


AGRICULTURE, LIVESTOCK AND IRRIGATION (Holden, Chairman): 2/12/2001 
SB 196, introduced bill, be amended as follows: 


1. Title, line 5. 

Following: "ORIGIN" 

Strike: "LABEL" 

Insert: "PLACARD" 

Strike: "BEING IMPORTED INTO" 
Insert: "OFFERED FOR SALE IN" 


2. Title, line 6. 

Following: "FOR" 

Strike: "IMPORTING INTO MONTANA" 
Insert: "OFFERING FOR SALE" 


3. Title, line 7. 

Following: "WITHOUT" 

Strike: "LABELS" 

Insert: "INDICATING THE COUNTRY OF ORIGIN" 


4. Page 1, line 24. 
Insert: "(7) "Placard" has the meaning provided in 50-31-103." 


5. Page 2, line 3 through line 4. 


Following: "labeled" on line 3 
Strike: remainder of line 3 through "permit," 
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Insert: "with a placard" 
6. Page 2, line 5. 
Strike: "Labeling must be done prior to delivery into Montana." 


7. Page 2, line 11. 

Following: "person" 

Strike: "importing" 

Insert: "engaged in the business of retail vending of" 


8. Page 2, line 12 through line 13. 

Following: "lamb" on line 12 

Strike: remainder of line 12 through "not" on line 13 

Insert: "who offers those products for sale without ensuring that the products are" 


9. Page 2, line 14. 

Following: "origin" 

Insert: ", as provided in [section 3(2)], is subject to the following penalties: 
(a) For a first offense, a vendor shall be fined an amount not to exceed $100. 
(b) For a second offense, a vendor shall be fined an amount not to exceed $250. 
(c) For a third offense, a vendor shall be fined an amount not to exceed $500. 
(d) For a fourth and subsequent offense, a vendor" 


10. Page 2, line 15. 
Following: "$1,000" 
Strike: "or be imprisoned in the county jail for a term not to exceed 1 year, or both" 


11. Page 3, line 5. 

Insert: "NEW SECTION. Section 7. Severability. If a part of [this act] is invalid, all valid parts that are severable 
from the invalid part remain in effect. If a part of [this act] is invalid in one or more of its applications, the part remains 
in effect in all valid applications that are severable from the invalid applications." 


And, as amended, do pass. Report adopted. 


BUSINESS AND LABOR (Taylor, Chairman): 2/16/2001 
SB 305, introduced bill, be amended as follows: 


1. Page 2, line 23. 

Following: "injury" 

Strike: "and" 

Insert: "," 

Following: "employer" 

Insert: ", and the injured worker" 


2. Page 2, line 24. 
Following: "conditions" 


Insert: ", including payment of benefits," 


And, as amended, do pass. Report adopted. 
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SB 369, introduced bill, be amended as follows: 
1. Title, line 6. 

Following: "HAVE A" 

Insert: "FINANCIAL" 


2. Page 1, line 18. 
Following: "(3) a" 
Insert: "financial" 


And, as amended, do pass. Report adopted. 
SB 421, introduced bill, be amended as follows: 


1. Title, line 6. 
Following: "SIGNS," 
Insert: "SPECIAL" 


2. Title, line 7. 
Strike: "FURNISHINGS," 


3. Title, line 12. 
Strike: "AND" 


4. Title, line 14. 
Following: "REQUEST" 
Insert: "; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE" 


5. Page 1, line 18. 
Following: "signs," 
Insert: "special" 
Strike: "furnishings," 


6. Page 1, line 25. 
Following: "all" 
Insert: "special" 
Strike: ", furnishings," 


7. Page 1, line 26. 
Strike: "owned" 
Insert: "purchased" 


8. Page 1, line 29. 

Following: "if the" 

Insert: "special" 

Following: "equipment" 

Insert: "has a service agreement" 
Strike: ", furnishings," 
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Following: "or" 
Insert: "the" 


9. Page 1, line 30. 

Strike: "by the lessor" 
Following: "terminate" 

Insert: "the service agreement or" 
Following: "of the" 

Insert: "service or" 


10. Page 2, line 1. 
Following: "signs," 
Insert: "special" 
Strike: "furnishings," 


11. Page 2, line 18. 
Following: "15" 


Insert: "business" 


12. Page 3, line following 1. 


Insert: "NEW SECTION. Section 5. Effective date. [This act] is effective on passage and approval." 


And, as amended, do pass. Report adopted. 


ENERGY AND TELECOMMUNICATIONS (Cole, Chairman): 
SB 19, do pass. Report adopted. 
SB 131, introduced bill, be amended as follows: 


1. Title, lines 6 and 7. 

Strike: "CREATING A DEPARTMENT OF INFORMATION TECHNOLOGY;" on line 6 
Following: "PROVIDING" on line 6 

Strike: remainder of line 6 through "THE" on line 7 

Insert: "FOR A" 


2. Title, line 8. 
Strike: "TRANSFERRING" 
Insert: "ESTABLISHING" 


3. Title, line 9. 
Strike: "TO THE DEPARTMENT OF INFORMATION TECHNOLOGY" 


4. Title, line 10. 
Strike: "2-15-104," 
Strike: "2-15-1013," 


5. Title, line 11. 
Strike: "2-17-311, 2-17-312, 2-17-313," 
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6. Title, line 12. 
Following: "2-17-503," 
Insert: "2-18-103," 
Strike: "10-4-101," 


7. Title, line 13. 

Strike: "20-32-102, 20-32-103, 20-32-104," 
Following: "61-3-345," 

Insert: "AND" 

Strike: "AND 61-3-347," 


8. Page 1, line 26 through line 28. 
Strike: section | in its entirety 
Renumber: subsequent sections 


9. Page 2, line 1. 
Strike: "17" 
Insert: "19" 


10. Page 2, line 3. 
Strike: "chief information officer, provided for in [section 1]" 
Insert: "director of the department of administration" 


11. Page 2, line 5. 

Following: line 4 

Insert: "(b) the chief information officer provided for in [section 5]; 
(c) the director of the office of budget and program planning;" 

Renumber: subsequent subsections 


12. Page 2, line 5. 
Strike: "or the directors’ designees" 


13. Page 2, line 21 through line 23. 
Following: "state." on line 21 
Strike: remainder of line 21 through line 23 in their entirety 


14. Page 3, line 1. 
Strike: "3" 
Insert: "2" 


15. Page 3, line 9. 
Strike: "concepts" 
Insert: "principles" 


16. Page 3, line 10. 


Strike: "be used in" 
Insert: "guide" 
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17. Page 3, line 13. 
Strike: "Common" 
Insert: "Whenever feasible and cost-effective, common" 


18. Page 3, lines 18 and 19. 
Strike: subsection (e) in its entirety 
Renumber: subsequent subsections 


19. Page 4, line 2. 
Strike: "3" 
Insert: "2" 


20. Page 4, line 4. 
Strike: "2" 
Insert: "1" 


21. Page 4, line 7. 

Strike: "the department head provided for in [section 1]" 

Insert: "a person appointed by the director of the department to carry out the duties and responsibilities of the 
department relating to information technology" 


22. Page 4, line 9. 

Strike: "information technology" 
Insert: "administration" 

Strike: "[section 1]" 

Insert: "2-15-1001" 


23. Page 4, line 22. 
Strike: "established in [section 7]" 
Insert: "assigned by the director of the department" 


24. Page 4, line 23 through line 27. 
Strike: subsections (2) through (4) in their entirety 
Insert: "(2) serving as the chief policy advisor to the director of the department on statewide information technology 
issues; and 
(3) assisting and advising the director of the department on the enforcement responsibilities provided in 
[section 8]." 


25. Page 4, line 29. 

Following: the second "department" 

Insert: "is responsible for carrying out the planning and program responsibilities for information technology for state 
government. The department" 


26. Page 4, line 30. 


Strike: subsection (a) in its entirety 
Renumber: subsequent subsections 
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27. Page 5, line 1. 
Following: "shall" 
Insert: "encourage and" 
Following: "within" 
Strike: "the" 
Following: "state" 
Insert: "government" 


28. Page 5, line 5. 
Strike: ", in cooperation" 
Insert: "cooperate" 
Following: "commerce" 
Strike: "," 

Insert: "to" 


29. Page 5, line 7. 
Following: "establish" 
Insert: "and enforce" 


30. Page 5, line 8. 
Following: "establish" 
Insert: "and enforce" 


31. Page 5, line 16. 
Strike: "2" 
Insert: "1" 


32. Page 5, line 18. 
Strike: "2" 
Insert: "1" 


33. Page 5, line 19. 
Strike: "and approve" 


34. Page 5, line 23. 
Strike: "services" 
Insert: "resources" 


35. Page 5, line 25. 
Following: "entities" 
Insert: "under terms and conditions established by the department" 


36. Page 5, line 27. 
Following: "entities" 
Insert: "under terms and conditions established by the department" 


37. Page 6, line 6. 
Following: "legislature," 
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Insert: "the judiciary," 


38. Page 6, lines 9 and 10. 
Strike: subsection (v) in its entirety 
Renumber: subsequent subsections 


39. Page 6, line 15. 
Strike: "and" 


40. Page 6, line 16. 
Strike: "enforce" 
Insert: "implement" 
Strike: "3" 

Insert: "2" 


41. Page 6, line 17. 
Following: "government" 
Insert: "; 
(x) shall report to the appropriate interim committee on a regular basis and to the legislature as provided in 
5-11-210 on the information technology activities of the department; and 
(y) shall represent the state with public and private entities on matters of information technology" 


42. Page 6, line 20. 
Insert: "(3) The director of the department shall appoint the chief information officer to assist in carrying out the 
department's information technology duties." 


43. Page 6, line 29. 
Strike: "chief information officer" 
Insert: "department" 


44. Page 7, line 3. 

Following: line 2 

Insert: "(d) rates and other charges for services established by the department as provided in [section 6(1)(t)];" 
Renumber: subsequent subsections 


45. Page 7, line 6. 

Following: line 5 

Insert: "(g) action taken by the department as provided in [section 8(1)] for any activity that is not in compliance with 
[sections 2 through 18];" 

Renumber: subsequent subsections 


46. Page 7, lines 10 and 11. 

Following: "the" on line 10 

Strike: remainder of line 10 through "officer" on line 11 
Insert: "department" 


47. Page 7, line 14. 
Insert: "NEW SECTION. Section 8. Department -- enforcement responsibilities. (1) If the department determines 
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that an agency is not in compliance with the state strategic information technology plan provided for in [section 13], 
the agency information technology plan provided for in [section 15], or the statewide information technology policies 
and standards provided for in [section 6], the department may cancel or modify any contract, project, or activity that 
is not in compliance. 

(2) Prior to taking action provided for in subsection (1), the department shall review with the board any 
activities that are not in compliance. 

(3) Any contract entered into by an agency that includes information technology resources must include 
language developed by the department that references the department’s enforcement responsibilities provided for in 
subsection (1). A contract that does not contain the required language is considered to be in violation of state law and 
is voidable pursuant to subsection (1). The language developed by the department may not be varied pursuant to 18-4- 
224." 

Renumber: subsequent sections 


48. Page 7, line 16. 
Strike: "3" 
Insert: "2" 


49. Page 7, line 17. 
Strike: "chief information officer" 
Insert: "department" 


50. Page 7, line 20. 
Strike: "exemption" 
Insert: "exception" 


51. Page 7, line 21. 
Strike: "exemption" 
Insert: "exception" 


52. Page 7, line 24. 
Strike: "7(1)()" 
Insert: "6(1)(k)" 
Strike: "(1)(m)" 
Insert: "(1)(1)" 


53. Page 8, line 13. 
Strike: "3" 
Insert: "2" 


54. Page 8, line 25. 
Strike: "3" 
Insert: "2" 


55. Page 8, line 27. 
Strike: "exemption" 


Insert: "exception" 


56. Page 9, line 14. 
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Strike: "4" 
Insert: "3" 


57. Page 11, line 9. 
Following: "costs" 
Insert: ", and must fulfill or support an agency's business requirements" 


58. Page 11, line 11. 
Strike: "chief information officer" 
Insert: "department" 


59. Page 11, line 28. 
Strike: "chief information officer" 
Insert: "department" 


60. Page 12, line 18. 
Strike: "and" 


61. Page 12, line 19. 
Following: "request" 
Insert: "; and 
(iv) the proposed cost of operating new information technology systems" 


62. Page 12, line 25. 
Strike: "chief information officer" 
Insert: "department" 


63. Page 13, line 12. 


Strike: "information technology" 
Insert: "administration" 


64. Page 13, line 26. 


Strike: "information technology" 
Insert: "administration" 


65. Page 13, line 28. 


Strike: "information technology" 
Insert: "administration" 


66. Page 14, line 2. 


Strike: "information technology" 
Insert: "administration" 


67. Page 14, line 6. 


Strike: "information technology" 
Insert: "administration" 


STATE INTERNET/BBS COPY 450 


SENATE JOURNAL 
FORTIETH LEGISLATIVE DAY - FEBRUARY 17, 2001 


68. Page 14, line 7. 
Following: "computer" 
Insert: "center" 


69. Page 14, line 8. 
Following: "and" 
Insert: "statewide" 
Strike: "systems" 
Insert: "system" 


70. Page 15, line 27 through page 16, line 22. 
Strike: section 22 in its entirety 
Renumber: subsequent sections 


71. Page 17, line 14. 


wa 


Strike: "department's 
Insert: "agency" 


72. Page 18, line 9. 


Strike: "information technology" 
Insert: "administration" 


73. Page 18, line 10. 
Strike: "7" 
Insert: "6" 


74. Page 18, line 18 through page 19, line 3. 
Strike: section 25 in its entirety 
Renumber: subsequent sections 


75. Page 19, line 11. 


Strike: "information technology" 
Insert: "administration" 


76. Page 20, line 2. 


Strike: "information technology" 
Insert: "administration" 


77. Page 20, line 23. 
Strike: "a centralized, economical, efficient, and effective maintenance program for all" 


78. Page 20, line 24. 
Strike: "statewide" through "facilities" 
Insert: "the cost-effective use of information technology resources" 


79. Page 20, line 30. 
Strike: "maintenance and repair" 
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Insert: "associated charges from the department" 


80. Page 21, line 1. 
Strike: "7" 
Insert: "6" 


81. Page 21, line 14 through page 22, line 6. 
Strike: section 31 through 33 in their entirety 
Renumber: subsequent sections 


82. Page 23, line 21. 
Following: "security of" 
Insert: "the" 


83. Page 24, line 5. 
Insert: "Section 32. Section 2-18-103, MCA, is amended to read: 

"2-18-103. Officers and employees excepted. Parts | through 3 and 10 do not apply to the following officers 
and employees in state government: 

(1) elected officials; 

(2) county assessors and their chief deputies; 

(3) employees of the office of consumer counsel; 

(4) judges and employees of the judicial branch; 

(5) members of boards and commissions appointed by the governor, the legislature, or other elected state 
officials; 

(6) officers or members of the militia; 

(7) agency heads appointed by the governor; 

(8) academic and professional administrative personnel with individual contracts under the authority of the 
board of regents of higher education; 

(9) academic and professional administrative personnel and live-in houseparents who have entered into 
individual contracts with the state school for the deaf and blind under the authority of the state board of public 
education; 

(10) investment officer, assistant investment officer, executive director, and five professional staff positions 
of the board of investments; 

(11) four professional staff positions under the board of oil and gas conservation; 

(12) assistant director for security of the Montana state lottery; 

(13) executive director and employees of the state compensation insurance fund; 

(14) state racing stewards employed by the executive secretary of the Montana board of horseracing; 

(15) executive director of the Montana wheat and barley committee; 

(16) commissioner of banking and financial institutions; 

(17) training coordinator for county attorneys; 

(18) employees of an entity of the legislative branch consolidated, as provided in 5-2-504; 


(19) chief information officer in the department of administration."" 


Renumber: subsequent sections 


84. Page 24, line 18. 
Strike: "chief information officer" 
Insert: "director" 
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85. Page 24, line 19. 


Strike: "information technology" 
Insert: "administration" 


86. Page 25, lines 26 and 27. 
Strike: subsection (4) in its entirety 
Renumber: subsequent subsections 


87. Page 25, line 28. 
Strike: "operation" 
Insert: "information technology policies" 


Strike: "information technology" 
Insert: "administration" 


88. Page 25, line 30. 
Following: "of" 
Insert: "information technology" 


89. Page 26, line 2. 


Strike: "information technology" 
Insert: "administration" 


90. Page 26, line 20. 


Strike: "information technology" 
Insert: "administration" 


91. Page 26, line 24. 


Strike: "information technology" 
Insert: "administration" 


92. Page 26, line 29 through page 28, line 26. 
Strike: section 41 in its entirety 
Renumber: subsequent sections 


93. Page 34, line 19. 
Strike: "of information technology" 


94. Page 35, line 6 through page 37, line 25. 
Strike: sections 46 through 48 in its entirety 
Renumber: subsequent sections 


95. Page 38, lines 4 and 5. 

Strike: "information" on line 4 through "technology" on line 5 
Insert: "administration" 

Strike: "chief information officer" 

Insert: "director of the department of administration" 


96. Page 39, lines 6 and 7. 
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Strike: "information" on line 6 through "technology" on line 7 
Insert: "administration" 

Strike: "chief information officer" 

Insert: "director of the department" 


97. Page 39, line 11 through line 24. 
Strike: section 51 in its entirety 
Renumber: subsequent sections 


98. Page 39, lines 29 and 30. 
Strike: section 53 in its entirety 
Renumber: subsequent sections 


99. Page 40, line 3. 
Strike: "Sections" 
Insert: "Section" 
Strike: "and 2" 
Strike: "are" 
Insert: "is" 
Following: "15," 
Insert: "part 10," 


100. Page 40, line 4. 
Following: "15," 
Insert: "part 10," 
Strike: "sections" 
Insert: "section" 
Strike: "and 2" 


101. Page 40, line 5. 
Strike: "3" 
Insert: "2" 


102. Page 40, line 6. 
Strike: "3" 
Insert: "2" 


103. Page 40, line 8. 

Strike: "3" 

Insert: "2" 

And, as amended, do pass. Report adopted. 

SB 243, introduced bill, be amended as follows: 


1. Title, page 1, lines 4 and 5. 
Strike: "ALLOWING" on line 4 through "WHILE" on line 5 


STATE INTERNET/BBS COPY 454 


SENATE JOURNAL 
FORTIETH LEGISLATIVE DAY - FEBRUARY 17, 2001 


2. Title, page 1, line 10. 
Strike: ""RATE TRANSITION" 
Insert: ""ENERGY RISK MANAGEMENT PROCESS"" 


3. Title, page 1, lines 12 and 13. 
Strike: "ALLOWING" on line 12 through "PERIOD;" on line 13 


4. Title, page 1, lines 20 and 21. 
Strike: "AUTHORIZING" on line 20 through "TRANSITION;" on line 21 


5. Page 3. 

Following: line 3 

Insert: "(12) "Energy risk management process" means policies and procedures regarding appropriate risk levels and 
use of certain energy market financial instruments, including but not limited to hedging contracts to manage 
variations in either energy market prices or customer loads." 

Renumber: subsequent subsections 


6. Page 4, line 27 through line 28. 
Strike: subsection (25) in its entirety 


7. Page 5, lines 29 and 30. 
Following: "2007" on line 29 
Strike: ", unless" on line 29 through "supplier" on line 30 


8. Page 7, line 1. 


Strike: "(1)(c)" 
Insert: "(1)(b)" 


9. Page 7, line 4. 
Following: "supplier" 
Insert: "other than the default supplier" 


10. Page 7, line 5 through line 30. 

Strike: subsections (b), (c), (d), (e), and (f) in their entirety 

Insert: "(b) (i) A customer under subsection (1)(a) may elect to receive default supply service, but that election must 
be for the entire transition period. 

(ii) The public utility shall notify all customers under subsection (1)(a) that they may elect to receive default 
supply service within 30 days after [the effective date of this act]. 

(iii) A customer under subsection (1)(a) may choose to purchase electricity from the default supplier for the 
period of July 1, 2002, through June 30, 2007, by notifying the commission and the default supplier within 60 days 
after [the effective date of this act]. 

(iv) A customer under subsection (1)(a) who chooses to purchase electricity from the default supplier shall 
provide the default supplier with its specific monthly load requirements for the entire transition period. The customer 
shall annually notify the default supplier of its load requirements and shall notify the default supplier at least 6 months 
in advance of any 10% increase or decrease in its load requirements. 

(v) A customer under subsection (1)(a) who chooses to purchase electricity from the default supplier shall post 
a bond with a reputable surety company payable to the default supplier for an amount starting at a level equivalent to 
the estimated market value of the customer's specific pro rata load requirements for the transition period adjusted 
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annually. 

(vi) If a customer under subsection (1)(a) chooses to purchase electricity from the default supplier during the 
transition period and then subsequently fails to purchase all or part of the load that the customer committed to, the 
customer becomes immediately liable and is required to make an exit payment to the default supplier equal to the 
customer's pro rata share of the costs associated with the default supplier's remaining contracted electricity supply load, 
plus or minus any deferred balance being held by the default supplier. If the customer defaults on the exit payment, 
the surety company must be billed and becomes responsible for the amount. 

(c) On or after July 1, 2007, all other public utility customers must have the opportunity to choose an 
electricity supplier. 

(d) Except as provided in subsection (1)(e), those customers subject to subsection (1)(a) who choose an 


alternative supplier may not purchase electricity from the default supplier throughout the remainder of the transition 
period." 


11. Page 8, line 1. 
Strike: "(g)" 
Insert: "(e)" 


Strike: "in the category of subsection (1)(b)" 


Insert: "who is not subject to subsection (1)(a)" 


12. Page 8, line 6. 
Strike: "rates" 
Insert: "rate" 


13. Page 8. 

Following: line 7 

Insert: "(iii) For purposes of this subsection (1)(e), "new customer" means an entity or person that initiates or renews 
operations following [the effective date of this act], regardless of whether that entity or person formerly 
received services from the default supplier." 


14. Page 9, line 21. 
Strike: "A" 
Insert: "Before July 1, 2007, a" 


15. Page 9, line 30. 
Following: "(iv) the" 
Insert: "general pricing and the" 


16. Page 10, line 1. 
Following: "supplier" 
Insert: "while maintaining the confidentiality of the details of these contracts in a competitive marketplace" 


17. Page 10. 

Following: line 2 

Insert: "(c) The increased costs of customer education during the transition period are recoverable by the distribution 
services provider from all of its customers." 


18. Page 10, line 11. 
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Strike: "be" through "supplier" 

Insert: "as default supplier, provide for an emergency supply" 
Following: "for" 

Insert: "its default supply and for" 


19. Page 10, line 12. 

Following: "." on line 12 

Insert: "This service may be provided through an affiliated transmission services provider. These costs must be 
included and recovered as part of the costs of the default supplier only if the costs are unrecovered from an 
electricity supplier who has failed to meet its obligation. An emergency exists only when a customer cannot 


obtain an adequate supply of electricity from any other source. The provision of the emergency supply is 
limited to a maximum period of 60 days from the commencement of the delivery of the supply to the 
customer." 
20. Page 10, line 13 through line 18. 
Strike: "When" on line 13 through "supply." on line 18 


21. Page 10, line 19. 
Following: "this" 
Insert: "default supply" 


22. Page 10, line 25 through line 26. 

Strike: "During" on line 25 through "[section 9]" on line 26 

Insert: "From July 1, 2002, through June 30, 2007: 
(a) the distribution services provider shall purchase electricity from the market pursuant to [section 9]; and 
(b) prices" 


23. Page 10, line 27. 
Following: "supplier" 
Insert: "must be established pursuant to [section 9]" 


24. Page 14, line 14. 
Following: "supplier" 

Insert: "pursuant to [section 9]" 
Strike: "cost-based" 

Insert: "market-based" 


25. Page 15, line 8 through line 12. 
Strike: subsection (8) in its entirety 
Renumber: subsequent subsections 


26. Page 15, line 20. 

Strike: "July 1, 2002, contract" 

Insert: "September 1, 2001, commence a competitive bid process" 
Following: "a" 

Insert: "base load" 

Strike: "for all" 
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Insert: "to meet the reasonably expected minimal needs" 


27. Page 15, line 23. 
Strike: "69-8-403(8)" 
Insert: "subsection (4)" 


28. Page 15, line 25 through page 16, line 4. 

Strike: "and" on page 15, line 25 through "commission" on page 16, line 4 

Following: "." on line 4 

Insert: "The commission shall, except as provided in subsection (7), approve or reject the contracts using the factors 
in subsection (8). The commission shall approve or reject these contracts within the minimum average time 
stated in the request for proposals. A bidder for electricity supply or services shall keep its bid prices available 
during that time period stated in the request for proposals. If the commission rejects the contracts, it shall 
inform the default supplier as to how to correct the deficiency. A contract may not be entered into that has not 
been approved by the commission. Because bids are likely to contain confidential, competitively sensitive, and 
trade secret information, the default supplier shall provide summaries of the results of the bids for public 
disclosure." 


29. Page 16, line 5. 
Strike: "just and reasonable" 
Insert: "approved" 


30. Page 16, line 7. 

Following: "electricity." 

Insert: "Rates must be adjusted at least annually by using the mechanism that recovers electricity supply costs in rates 
to ensure that those costs are fully recovered. This mechanism must adjust for any costs or load differences 
and must include recognition of the value of money over time. The mechanism must adjust rates for any 
undercollection or overcollection for the previous recovery period and add this amount to or subtract this 
amount from the forecasted energy costs for the next recovery period. The default supplier shall submit to the 
commission and the commission shall approve a mechanism to accomplish this purpose before March 30, 
2002. 

(5) The default supplier may contract with electricity suppliers to meet its default supply load requirements 
by establishing a portfolio of contracts of varying load sizes and contract terms. The default supplier shall submit 
contracts for at least 400 megawatts of power to the commission for the commission's approval by March 1, 2002. 

(6) The competitive bid process must be designed to allow all suppliers interested in supplying energy or 
services to the default supplier to submit bids for any and all of the energy products and associated services described 
in the default supplier's procurement process. The default supplier shall keep the commission and the consumer counsel 
informed as the competitive bid process is planned and implemented and shall weigh the input of these agencies’ 
designated representatives, both in the design of the process and in the evaluation of bids. 

(7) The default supplier may contract without using the competitive bid process that requires commission 
approval described in subsection (2) in certain circumstances for peaking or load-following purposes. 

(8) In considering whether to enter a supply contract, the default supplier shall consider the following factors 
only: 

(a) the price of the energy supply or service as determined by the bid process; 

(b) firmness of the energy supply; 

(c) reliability of the energy supply; 

(d) delivery costs of the energy supply, including but not limited to delivery point, transmission, and 
congestion costs; 
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(e) the supplier's credit capability; and 

(f) any other factor that can be objectively shown to materially affect the price of the default supplier's energy 
supply or the reliability of that supply. 

(9) The default supplier shall offer its customers an opportunity to purchase a separately marketed product 
composed of power from renewable resources. This product may be priced differently from the standard electricity 
product authorized in this section. For the purposes of this section, "renewable resources" means wind, solar, or 
geothermal resources. 

(10) The administration and general costs and the costs of any energy risk management process activities of 
the default supplier must be included in the default supply rate. 

Renumber: subsequent subsection 


And, as amended, do pass. Report adopted. 


SB 319, introduced bill, be amended as follows: 


1. Title, page 1, line 15. 
Strike: "75-20-201," 


2. Page 5, line 1. 
Following: "crops" 
Insert: "or for drinking water" 


3. Page 5, line 5. 
Strike: "or" 


4. Page 5, line 9. 
Following: "plant" 
Insert: "; or 
(d) for the purposes of 75-20-204 only, a plant, unit, or other facility capable of generating 50 megawatts of 
hydroelectric power or more or any addition thereto." 


5. Page 5, line 22 through page 6, line 10. 
Strike: section 3 in its entirety 
Renumber: subsequent sections 


6. Page 6, line 17. 
Strike: "180" 
Insert: "60" 


7. Page 11, line 6. 
Strike: "or renewal" 


8. Page 13, line 29. 
Strike: "or" through "(8)(b)" 


9. Page 13, line 30. 
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Following: "length" 
Insert: "and for a facility defined in 75-20-104(8)(b)" 


10. Page 14, line 1. 
Strike: "or" through "(8)(b)" 


11. Page 14, line 5. 
Insert: "(iii) For a facility as defined in 75-20-104(8)(c), construction must begin within 6 years and continue with 
due diligence in accordance with preliminary construction plans established in the certificate." 


12. Page 14, line 6. 
Strike: "or renewed" 


13. Page 16, line 22. 
Following: "facility" 
Insert: "or associated facility" 


14. Page 16, line 23. 
Following: "(8)(b)," 
Insert: "(8)(d)," 
Following: "on" 
Insert: "the day before" 


And, as amended, do pass. Report adopted. 
SB 327, introduced bill, be amended as follows: 


1. Title, line 5. 
Strike: "FOR-PROFIT" 
Insert: "PRIVATE" 


2. Title, line 6. 
Strike: "FOR-PROFIT" 
Insert: "PRIVATE" 


3. Title, line 7. 

Following: "AVAILABLE" 

Insert: "OR THE AGENCY OR POLITICAL SUBDIVISION OFFERS ADVANCED SERVICES THAT ARE 
UNAVAILABLE FROM A PRIVATE PROVIDER" 

Strike: "FOR-PROFIT" 

Insert: "PRIVATE" 


4. Page 1, line 29. 
Following: "service" 
Insert: ", available to the public," 


5. Page 1, line 30. 
Strike: "users to access the internet" 
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Insert: "the person's or entity's customers to access the internet, purchase internet server or file-hosting services, 
colocate internet equipment, or use data transmission over the internet for a fee" 


6. Page 2, line 3. 
Strike: "for-profit" 
Insert: "private" 


7. Page 2, line 4. 
Following: "(2)(a)" 
Insert: "or (2)(b)" 


8. Page 2, line 5 through line 7. 
Strike: "engage" on line 5 through "for-profit" on line 7 
Insert: "be an" 


9. Page 2, line 8. 
Strike: "for-profit" 
Insert: "private" 


10. Page 2. 

Following: line 9 

Insert: "(b) An agency or political subdivision may act as an internet services provider when providing advanced 
services that are not otherwise available from a private internet services provider within the jurisdiction served 
by the agency or political subdivision." 

Renumber: subsequent subsection 


11. Page 2, line 10. 
Strike: "for-profit" 
Insert: "private" 


12. Page 2, line 11. 
Strike: "for-profit" 
Insert: "private" 


13. Page 2. 
Following: line 13 
Insert: "(3) Upon receiving notice pursuant to subsection (2)(c), the agency or political subdivision shall notify its 
subscribers within 30 days of the intent of the private internet services provider to begin providing internet services 
and may choose to discontinue providing internet services within 180 days of the notice. 
(4) Nothing in this section may be construed to prohibit an agency or political subdivision from: 
(a) offering electronic government services to the general public; or 
(b) acquiring access to the internet from a private internet services provider in order to offer electronic 
government services to the general public." 


14. Page 2, line 17. 


Strike: "for-profit" 
Insert: "private" 
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And, as amended, do pass. Report adopted. 


SB 387, do pass. Report adopted. 
SB 424, introduced bill, be amended as follows: 


1. Page 1, line 28. 
Following: "costs;" 
Insert: "and" 


2. Page 1, line 29. 
Strike: "; and" 
Insert: "." 


3. Page 1, line 30. 
Strike: subsection (vi) in its entirety 


4. Page 2, line 22. 
Following: "costs;" 
Insert: "and" 


5. Page 2, line 23. 
Strike: "; and" 


wow 


Insert: ". 


6. Page 2, line 24. 
Strike: subsection (vi) in its entirety 


And, as amended, do pass. Report adopted. 


FISH AND GAME (Sprague, Chairman): 

SB 304, introduced bill, be amended as follows: 
1. Title, line 9. 

Strike: "IMMEDIATE" 


2. Page 1, line 14. 
Strike: "10%" 
Insert: "15%" 


3. Page 1, line 29 through line 30. 
Strike: "committed" on line 29 through "enhancement" on line 30 
Insert: "spent each year" 


4. Page 2, line 6. 
Following: "provide for" 
Insert: "establishment of" 


5. Page 2, line 16. 
Strike: "A" 
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Insert: "Except when a greater amount, up to $200,000, is authorized by the commission, a" 


6. Page 2, line 17. 


Strike: "Aggregate capital" 

Insert: "Total" 

Following: "purchases" 

Insert: "of equipment, land, and buildings" 


7. Page 2, line 20. 
Strike: "prohibited" 


Insert: "only allowed on a cost-share basis, when the applicant pays at least 50% of the funded costs" 


8. Page 2, line 23. 
Strike: "500" 
Insert: "400" 
Strike: "enclosure" 
Insert: "building" 


9. Page 3, line 3. 
Strike: "incorporates" 
Insert: "incorporate" 


10. Page 4, line 1. 
Strike: "on passage and approval" 
Insert: "July 1, 2001" 


And, as amended, do pass. Report adopted. 
SB 431, do pass. Report adopted. 


HB 258, be concurred in. Report adopted. 
HB 325, be concurred in. Report adopted. 


HIGHWAYS AND TRANSPORTATION (Mohl, Chairman): 


SB 355, do pass. Report adopted. 
SB 393, introduced bill, be amended as follows: 


1. Page 1, lines 16 and 17. 

Strike: "(1)" on line 16 

Strike: "(a)" on line 17 

Insert: "(1)" 

Renumber: subsequent subsections 


2. Page 1, line 26 through line 27. 
Strike: subsection (2) in its entirety 


And, as amended, do pass. Report adopted. 


SJR 6, be adopted. Report adopted. 
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MOTIONS 


SB 480 - Senator Berry moved that the line, "by request of the Senate Business and Labor Standing Committee" be 
added to SB 480, as it was inadvertently left off. Motion carried. 


SB 323 - Senator Thomas moved that consideration of SB 323 on the second reading this legislative day, be passed 
for the day. Motion carried. 


SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Senator Thomas moved the Senate resolve itself into a Committee of the Whole for consideration of business on second 
reading. Motion carried. Senator Hargrove in the chair. 


Mr. President: We, your Committee of the Whole, having had under consideration business on second reading, 
recommend as follows: 


SB 298 - Senator Glaser moved SB 298, second reading copy, be amended as follows : 
1. Title, line 8. 

Following: "CONTRACTOR" 

Insert: "EXCEPT" 


2. Page 2, line 3. 
Strike: "FOR RESIDENTIAL PROJECTS WITH A TOTAL COST OF LESS THAN $200,000" 





3. Page 2, following line 7. 
Insert: "(3) This section does not apply to residential projects with a total cost of less than $200,000." 


Amendment adopted unanimously. 

SB 298 - Senator Glaser moved SB 298, as amended, do pass. Motion carried unanimously. 

SB 313 - Senator F. Thomas moved SB 313 do pass. Motion carried unanimously. 

SB 48 - Senator Sprague moved SB 48 do pass. Motion carried unanimously. 

SB 340 - Senator Berry moved SB 340 do pass. Motion carried unanimously. 

SB 292 - Senator Sprague moved SB 292 do pass. Motion carried unanimously. 

Senator Thomas moved the committee rise and report. Motion carried. Committee arose. Senate resumed. President 
Beck in the chair. Chairman Hargrove moved the Committee of the Whole report be adopted. Report adopted 
unanimously. 


THIRD READING OF BILLS 


The following bills having been read three several times, title and history agreed to, were disposed of in the following 
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manner: 
SB 249 passed as follows: 


Yeas: Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Doherty, Ekegren, Ellingson, Elliott, 
Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, Keenan, Kitzenberg, 
McCarthy, Nelson, Pease, Roush, Ryan, Shea, Stonington, Taylor, Tester, Toole, Waterman, Mr. President. 

Total 34 


Nays: Berry, Crismore, DePratu, Ellis, Johnson, McNutt, Miller, Mohl, Sprague, Stapleton, Tash, Thomas, Wells, 
Zook. 
Total 14 


Absent or not voting: None. 
Total 0 


Excused: Mahlum, O'Neil. 
Total 2 


SB 264 passed as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, 
Johnson, Keenan, Kitzenberg, McCarthy, McNutt, Mohl, Nelson, Pease, Roush, Ryan, Shea, Sprague, Stonington, 
Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 

Total 46 


Nays: Miller, Stapleton. 
Total 2 


Absent or not voting: None. 
Total 0 


Excused: Mahlum, O'Neil. 
Total 2 


SB 310 passed as follows: 

Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, 
Johnson, Keenan, Kitzenberg, McCarthy, McNutt, Miller, Mohl, Nelson, Pease, Roush, Ryan, Shea, Sprague, 
Stapleton, Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 

Total 48 


Nays: None. 
Total 0 


Absent or not voting: None. 
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Total 0 


Excused: Mahlum, O'Neil. 
Total 2 


SB 311 passed as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, 
Johnson, Keenan, Kitzenberg, McCarthy, McNutt, Miller, Mohl, Nelson, Pease, Roush, Ryan, Shea, Sprague, 
Stapleton, Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 

Total 48 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Mahlum, O'Neil. 
Total 2 


SB 324 passed as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, 
Johnson, Keenan, Kitzenberg, McCarthy, McNutt, Miller, Mohl, Nelson, Pease, Roush, Ryan, Shea, Sprague, 
Stapleton, Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 

Total 48 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Mahlum, O'Neil. 
Total 2 


SB 346 passed as follows: 

Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, Johnson, 
Keenan, McCarthy, McNutt, Miller, Mohl, Pease, Roush, Ryan, Shea, Sprague, Stapleton, Stonington, Tash, Taylor, 
Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 

Total 45 


Nays: Elliott, Kitzenberg, Nelson. 
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Total 3 


Absent or not voting: None. 
Total 0 


Excused: Mahlum, O'Neil. 
Total 2 


SB 357 passed as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, 
Johnson, Keenan, Kitzenberg, McCarthy, McNutt, Miller, Mohl, Nelson, Pease, Roush, Ryan, Shea, Sprague, 
Stapleton, Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 

Total 48 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Mahlum, O'Neil. 
Total 2 


SB 373 passed as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, 
Johnson, Keenan, Kitzenberg, McCarthy, McNutt, Miller, Mohl, Nelson, Pease, Roush, Ryan, Shea, Sprague, 
Stapleton, Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 

Total 48 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Mahlum, O'Neil. 
Total 2 


SB 383 passed as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, 
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Johnson, Keenan, Kitzenberg, McCarthy, McNutt, Miller, Mohl, Nelson, Pease, Roush, Ryan, Shea, Sprague, 
Stapleton, Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 
Total 48 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Mahlum, O'Neil. 
Total 2 


SB 427 passed as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, 
Johnson, Keenan, Kitzenberg, McCarthy, McNutt, Miller, Mohl, Nelson, Pease, Roush, Ryan, Shea, Sprague, 
Stapleton, Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 

Total 48 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Mahlum, O'Neil. 
Total 2 


SB 429 passed as follows: 

Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, 
Johnson, Keenan, Kitzenberg, McCarthy, McNutt, Miller, Mohl, Nelson, Pease, Roush, Ryan, Shea, Sprague, 
Stapleton, Stonington, Tash, Taylor, Tester, Thomas, Waterman, Wells, Zook, Mr. President. 

Total 47 


Nays: Toole. 
Total 1 


Absent or not voting: None. 
Total 0 


Excused: Mahlum, O'Neil. 
Total 2 


SJR 11 adopted as follows: 
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Yeas: Berry, Bishop, Bohlinger, Butcher, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, Ellingson, 
Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, Johnson, Keenan, 
Kitzenberg, McCarthy, McNutt, Miller, Mohl, Nelson, Pease, Roush, Ryan, Shea, Sprague, Stapleton, Stonington, 
Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 

Total 47 


Nays: Christiaens. 
Total 1 


Absent or not voting: None. 
Total 0 


Excused: Mahlum, O'Neil. 
Total 2 


SJR 17 adopted as follows: 

Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, 
Johnson, Keenan, Kitzenberg, McCarthy, McNutt, Miller, Mohl, Nelson, Pease, Roush, Ryan, Shea, Sprague, 
Stapleton, Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 

Total 48 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Mahlum, O'Neil. 
Total 2 


ANNOUNCEMENTS 
Senator Berry acknowledged the Senate pages, gave a brief overview of their future plans, and thanked them for their 
work for the Senate through the week. 
Committee meetings were announced by committee chairmen. 
Majority Leader Thomas moved that the Senate adjourn until 12:30 p.m., Monday, February 19, 2001. Motion carried. 
Senate adjourned at 8:46 a.m. 


ROSANA SKELTON TOM BECK 
Secretary of Senate President of the Senate 
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Helena, Montana Senate Chambers 
February 19, 2001 State Capitol 


Senate convened at 12:30 p.m. President Beck presiding. Invocation by Reverend Keith Johnson. Pledge of 
Allegiance to the Flag. 


Roll Call. All members present. Quorum present. 


Mr. President: We, your committee on Bills and Journal, having examined the daily journal for the thirty-fifth 
legislative day, find the same to be correct. 


Miller, Chairman 
REPORTS OF STANDING COMMITTEES 


BILLS AND JOURNAL (Miller, Chairman): 2/19/2001 

Correctly printed: SB 19, SB 48, SB 292, SB 313, SB 340, SB 387, SB 431, HB 258, HB 325. 

Correctly engrossed: SB 131, SB 151, SB 181, SB 196, SB 243, SB 298, SB 304, SB 305, SB 327, SB 370, SB 378, 
SB 379, SB 421, SB 424, SJR 13. 


AGRICULTURE, LIVESTOCK AND IRRIGATION (Holden, Chairman): 2/19/2001 
SB 326, introduced bill, be amended as follows: 


1. Title, page 1, line 4 through line 5. 
Following: "WEEDS;" 
Strike: "PROVIDING" on line 4 through "FORAGE;" on line 5 


2. Title, page 1, line 9 through line 10. 
Following: "COMMITTEE;" 
Strike: "PROVIDING" on line 9 through "WEEDS;" on line 10 


3. Title, page 1, line 19. 
Following: "ZONE IF" 
Insert: "THE TAX IS" 


4. Title, page 1, line 24 through page 2, line 1. 
Following: "INFESTATION;" 
Strike: "DECREASING" on page 1, line 24 through "PROPERTY;" on page 2, line 1 


5. Title, page 2, line 5. 
Strike: "15-38-202, 17-5-703, 37-51-313," 


6. Page 2, line 10 through line 22. 
Strike: section | through section 2 in their entirety 
Renumber: subsequent sections 


7. Page 2, line 26. 
Following: "plan" 
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Insert: ", as provided in 7-22-2121" 

8. Page 3, line 6 through page 4, line 26. 

Strike: section 4 through section 7 in their entirety 
Renumber: subsequent sections 


9. Page 4, line 28. 
Strike: "$400,000" 
Insert: "$100,000" 


10. Page 4, line 30. 
Strike: "9" 
Insert: "3" 


11. Page 5, line 3. 

Following: "Montana's" 

Strike: "56" 

Following: "counties" 

Insert: "that have established a noxious weed fund" 


12. Page 5, line 5. 

Strike: "15-38-202, 17-5-703, and" 
Following: "section" 

Strike: "8" 

Insert: "2" 


13. Page 5, line 9. 
Strike: "15-38-202, 17-5-703," 


14. Page 5, line 10. 
Strike: "and" 
Following: "section" 
Strike: "8" 

Insert: "2" 


15. Page 10, line 3. 
Strike: "shall" 
Insert: "may" 


16. Page 10, line 10. 

Following: "of not less than" 

Insert: "the amount received from all county sources in fiscal year 2000 or, for first-class counties, as defined in 7-1- 
2111, the greater of the amount received from all county sources in fiscal year 2000 or" 


17. Page 10, line 10 through line 11. 
Following: "$100,000" on line 10 
Strike: remainder of line 10 through "7-1-2111" on line 11 


18. Page 10, line 24. 


STATE INTERNET/BBS COPY 471 


SENATE JOURNAL 
FORTY-FIRST LEGISLATIVE DAY - FEBRUARY 19, 2001 


Following: "7-22-2121(4)." 
Strike: "The" 
Insert: "For the purposes of imposing the tax, the" 


19. Page 12, line 2 through line 6. 
Strike: subsection (5) in its entirety 


20. Page 12, line 11. 
Following: "section" 
Strike: "3" 
Insert: "1" 


21. Page 14, line 4. 
Following: "agency." 
Insert: "The plan must be approved, with revisions if necessary, within 10 days of receipt by the board." 


22. Page 15, line 4 through page 27, line 6. 
Strike: section 24 through section 26 in their entirety 
Renumber: subsequent sections 


23. Page 32, line 28. 
Strike: "$500,000" 
Insert: "$150,000" 


24. Page 33, line 8. 
Strike: "15-38-202, 17-5-703, and" 


25. Page 33, line 9. 
Following: "section" 
Strike: "8" 

Insert: "2" 


26. Page 33, line 10. 
Strike: "9" 
Insert: "3" 


27. Page 34, line 10 through line 12. 
Strike: subsection (1) in its entirety 
Renumber: subsequent subsections 


28. Page 34, line 13. 
Following: "Section" 
Strike: "3" 
Insert: "1" 


29. Page 34, line 14. 


Following: "section" 
Strike: "3" 
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Insert: "1" 


30. Page 34, line 15. 
Strike: "[Sections 4 and 9] are" 
Insert: "[Section 3] is" 


31. Page 34, line 16. 
Strike: "sections 4 and 9" 
Insert: "section 3" 


32. Page 34, line 17 through line 20. 
Strike: subsections (4) and (5) in their entirety 
Renumber: subsequent subsection 


33. Page 34, line 21. 
Following: "Section" 
Strike: "8" 
Insert: "2" 


34. Page 34, line 22. 
Following: "section" 
Strike: "8" 
Insert: "2" 


And, as amended, do pass. Report adopted. 


SB 389, do pass. Report adopted. 
SB 437, introduced bill, be amended as follows: 


1. Page 1, line 14. 
Following: "(1)" 
Insert: "(a)" 


2. Page 1, line 16. 
Following: "who" 
Insert: ": (i)" 
Following: "owns" 
Strike: "or" 

Insert: "," 

Following: "purchase" 
Insert: ", or is leasing for agricultural purposes" 
Following: "least" 
Strike: "1,200" 
Insert: "160" 


3. Page 1, line 18. 


Following: "least" 
Strike: "$2,500" 
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Insert: "$10,000" 
Following: "agricultural" 
Strike: "income." 
Insert: "receipts; and 
(i) enters into a contractual public hunting access agreement with the department. 


(b)" 


4. Page 1, line 23. 
Following: "landowner" 
Insert: "or lessee" 


5. Page 1, line 30. 
Following: "section" 
Strike: "," 
Insert: ": (a)" 
6. Page 2, line 2. 
Following: "purposes" 
Insert: "; and 
(b) "contractual public hunting access agreement" means a signed agreement between the department and a 
landowner 
specifying how public hunting access will be administered on property owned by or under the legal control of the 
landowner. 
The agreement may include but is not limited to designation of: 
(1) the number of hunters and hunting days; 
(ii) time periods of allowable public hunting; 
(iii) property on which public hunting will be allowed; 
(iv) the manner in which public hunters will be allowed access to the property; and 
(v) rules explaining how hunting activities will be controlled or regulated on the property, such as travel 
management, game retrieval, landowner notification, and postseason reporting" 


7. Page 2, line 7. 
Following: "owns" 
Strike: "or" 
Insert: "," 

Following: "purchase" 


Insert: ", or is leasing for agricultural purposes" 


8. Page 2, line 9. 

Strike: "$2,500" 

Insert: "$10,000" 
Following: "agricultural" 
Strike: "income" 

Insert: "receipts" 


9. Page 2, line 14. 
Following: "landowner" 
Insert: "or lessee" 
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10. Page 3, line 6. 
Following: "landowner" 
Insert: "or a designated lessee acting as an agent for a landowner" 


11. Page 3, line 22. 
Following: "price" 
Insert: "or an adjusted price set by the commission" 


And, as amended, do pass. Report adopted. 
SJR 16, be adopted. Report adopted. 


BUSINESS AND LABOR (Taylor, Chairman): 2/17/2001 
SB 349, do pass. Report adopted. 
SB 445, introduced bill, be amended as follows: 


1. Title, line 9. 

Following: "DEVELOPMENT;" 

Insert: "TRANSFERRING FUNDING FROM THE DEPARTMENT OF COMMERCE TO THE GOVERNOR'S 
OFFICE TO REFLECT THE FUNCTION TRANSFER;" 


2. Title, line 12. 

Strike: "TO THE DEPARTMENT OF REVENUE; ASSIGNING THE" 
Insert: "," 

Following: "INSTITUTIONS" 

Insert: "," 


3. Title, line 19. 
Strike: "7-1-4121," 


4. Title, line 21. 
Strike: "7-6-1501," 


5. Title, line 22. 
Strike: "15-70-101, 16-4-420," 


6. Title, page 2, line 13. 

Following: line 12 

Insert: "AND" 

Strike: "90-8-313, AND 90-8-321," 


7. Page 13, line 8 through page 15S, line 2. 
Strike: section 19 in its entirety 
Renumber: subsequent sections 


8. Page 20, line 19 through page 21, line 15. 


Strike: section 34 in its entirety 
Renumber: subsequent sections 
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9. Page 30, line 15. 
Strike: "$4.85" 
Insert: "$4" 


10. Page 30, line 16. 
Following: "90-3-1002" 
Insert: "and $850,000 to the office of the governor" 


11. Page 31, line 15 through page 39, line 3. 
Strike: sections 46 and 47 in their entirety 
Renumber: subsequent sections 


12. Page 47, line 19. 
Strike: "revenue" 
Insert: "administration" 


13. Page 47, line 28. 
Strike: "revenue" 
Insert: "administration" 


14. Page 49, line 2. 
Strike: "revenue" 
Insert: "administration" 


15. Page 60, line 22. 
Strike: "administration" 
Insert: "justice" 


16. Page 60, line 26. 
Strike: "administration" 
Insert: "justice" 


17. Page 61, line 14. 
Strike: "administration" 
Insert: "justice" 


18. Page 63, lines 29 and 30. 


Strike: "labor and industry" 
Insert: "administration" 


19. Page 163, line 21. 
Following: "parks," 
Strike: "the department of" 
Strike: "administration," 


20. Page 164, line 19. 


STATE INTERNET/BBS COPY 476 


SENATE JOURNAL 
FORTY-FIRST LEGISLATIVE DAY - FEBRUARY 19, 2001 


Strike: subsection (c) in its entirety 
Renumber: subsequent subsections 


21. Page 171, line 10 through page 172, line 28. 
Strike: sections 222 and 223 in their entirety 
Renumber: subsequent sections 


And, as amended, do pass. Report adopted. 
SB 469, do pass. Report adopted. 


EDUCATION AND CULTURAL RESOURCES (Glaser, Chairman): 2/17/2001 
SB 117, introduced bill, be amended as follows: 


1. Title, page 1, lines 4 and 5. 

Following: "EXEMPTING" on line 4 

Strike: remainder of line 4 through the "third" fund on line 5 
Insert: "ALL SCHOOL DISTRICT LEVIES" 


2. Title, page 1, line 6. 
Following: "LIMITATIONS;" 
Insert: "INCREASING THE MILL LEVY LIMIT FOR ADULT EDUCATION;" 


3. Page 1, line 30 through page 2, line 1. 
Following: "20" 
Strike: remainder of line 30 through the third "fund" on page 2, line 1 


4. Page 5, line 8. 
Following: "than" 
Strike: "1 mill" 
Insert: "1.1 mills" 


5. Page 5, line 10. 
Following: "than" 
Strike: "2" 
Insert: "2.2" 


6. Page 5, line 11. 
Following: "than" 
Strike: "3" 
Insert: "3.3" 


And, as amended, do pass. Report adopted. 


SB 218, do pass. Report adopted. 
SB 273, introduced bill, be amended as follows: 
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1. Title, page 1, lines 6 and 7. 

Following: "A" 

Strike: "$500" 

Insert: "$1,000" 

Following: "PAYMENT" on line 6 

Strike: remainder of line 6 through "$1,000" on line 7 


2. Title, page 1, line 8. 
Following: "TO" 
Strike: "ONE 6-MONTH AND" 


3. Title, page 1, line 9. 
Strike: "$500" 
Insert: "A $1,000 " 


4. Title, page 1, lines 10 and 11. 

Strike: "CREDITS" on line 10 

Insert: "CREDIT" 

Following: "FOR" 

Strike: remainder of line 10 through "FOR" on line 11 


5. Title, page 1, line 12. 
Strike: "GRADUATES" 
Insert: "GRADUATE" 


6. Page 1, line 30. 
Following: "Montana" 
Insert: "and" 

Strike: "of" 

Insert: "after" 
Following: the first "the" 
Insert: "graduation" 
Following: "date" 
Insert: "was" 

Strike: "qualified" 
Insert: "Montana" 
Strike: ", with the" 
Insert: ". The" 


7. Page 2, line 1. 
Strike: "that" 
Insert: "the" 
Strike: "having" 
Insert: "must have" 


8. Page 2, lines 5 through 7. 


Following: the first "of" on line 5 
Strike: remainder of line 5 through "of" on line 6 
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Following: "uninterrupted" on line 7 
Insert: "full-time" 
Strike: "qualified" 


9. Page 2, line 13. 
Following: "taxpayer" 
Insert: "who is a qualified employer" 


10. Page 2, lines 14 through 18. 

Following: "to" on line 14 

Strike: ":" on line 14 through "(b)" on line 17 

Following: "who" on line 17 

Strike: the remainder of line 17 through "who" on line 18 


And, as amended, do pass. Report adopted. 
SB 344, introduced bill, be amended as follows: 


1. Title, page 1, line 6. 

Following: "CONTRACT" 

Insert: "AND FOR ROOM AND BOARD" 
Strike: "$10" 

Insert: "$9.25" 


2. Title, page 1, line 7. 
Strike: "$7" 
Insert: "$6" 


3. Page 4, line 9. 
Strike: "$10" 
Insert: "$9.25" 
Strike: "$7" 
Insert: "$6" 


4. Page 4, line 15. 
Strike: "$8" 
Insert: "$9.25" 
Strike: "$5" 
Insert: "$6" 


And, as amended, do pass. Report adopted. 


SB 430, do pass. Report adopted. 
SB 436, introduced bill, be amended as follows: 


1. Page 2, line 14. 
Following: the second "fund" 
Insert: "or between funds that contain voted and nonvoted levies' 


1 
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Following: "prohibited" 


Insert: ", except for transfers to the compensated absence liability fund provided for in 20-9-512" 


2. Page 2, line 15. 
Strike: "budgeted" 
Insert: "nonbudgeted" 


And, as amended, do pass. Report adopted. 


FISH AND GAME (Sprague, Chairman): 
SB 286, introduced bill, be amended as follows: 


1. Title, line 4. 
Strike: "AT THE ENTRANCE" 


2. Page 1, line 18. 
Following: "some" 
Insert: "limited" 

Strike: "entrance" 


3. Page 1, line 26. 
Strike: "subsection" 
Insert: "subsections" 
Following: "(3)" 
Insert: "and (4)" 


4. Page 2, line 12. 
Strike: "the main park entrance to" 


5. Page 2. 
Following: line 19 


2/17/2001 


Insert: "(4) The existing parking area at the confluence of the Madison and Jefferson Rivers in the Headwaters state 
park may be improved, but not enlarged, using parking features that can be removed. Low-profile interpretive 


signs may be installed in place of existing signage." 


And, as amended, do pass. Report adopted. 


HIGHWAYS AND TRANSPORTATION (Mohl, Chairman): 


SB 348, introduced bill, be amended as follows: 


1. Title, line 4 through line 12. 


Strike: "ALLOWING" on line 4 through "ZONE" on line 12 


2/19/2001 


Insert: "CLARIFYING THE REQUIREMENT THAT LOCOMOTIVES SOUND THEIR HORNS AT PUBLIC 


ROAD AND HIGHWAY CROSSINGS" 


2. Title, line 13. 
Following: ";" 
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Insert: "AND" 


3. Title, lines 14 and 15. 

Strike: "SECTIONS 61-8-347," on line 14 

Insert: "SECTION" 

Strike: "AND 69-14-610," on line 14 

Strike: "; AND" on line 14 through "DATE" on line 15 


4. Page 1, line 19 through page 2, line 14. 
Strike: sections | and 2 in their entirety 
Renumber: subsequent sections 


5. Page 3, line 6. 
Strike: "except as provided in [section 1]," 


6. Page 3, line 9. 

Strike: "; or" 

Insert: ". If the owner or permitholder of a private crossing makes a written request to the railroad corporation to have 
the locomotive horn and bell sounded at the private crossing, the railroad shall comply with the request." 


7. Page 3, line 19 through line 28. 
Strike: sections 4 and 5 in their entirety 


And, as amended, do pass. Report adopted. 
SB 451, do pass. Report adopted. 


JUDICIARY (Grosfield, Chairman): 2/17/2001 
SB 176, introduced bill, be amended as follows: 


1. Title, line 6. 
Following: "ATTORNEYS" 
Insert: ", PUBLIC DEFENDERS," 


2. Title, line 8 through line 9. 

Following: "COUNCIL;" on line 8 

Strike: remainder of line 8 through "COMMISSION;" on line 9 

Insert: "ELIMINATING THE PROVISION ALLOWING THE DISTRICT COURT TO DIRECT THE COUNTY 
SHERIFF TO PROVIDE COURT FACILITIES AT COUNTY EXPENSE;" 


3. Title, line 19. 
Following: "3-15-205," 
Insert: "7-6-2324," 


4. Title, line 22. 


Following: "SECTIONS" 
Insert: "3-5-404," 
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5. Page 1, line 30. 
Following: "administrator," 
Insert: "the librarian of the state law library," 


6. Page 2, line 1. 

Following: "attorneys," 

Strike: "and" 

Insert: "salaried public defenders, assistant public defenders, employees of the offices of public defenders," 
Following: "court" 

Insert: "," 
Strike: "office" 
Insert: "offices" 


7. Page 4, line 11 through page 5, line 10. 
Strike: section 9 in its entirety 
Renumber: subsequent sections 


8. Page 10, line 18. 
Following: "fees," 
Strike: "expenses for indigent defense provided by nonstate employees," 


9. Page 11, line 6. 
Following: "youth;" 
Insert: "and" 


10. Page 11, line 7 through line 9. 
Strike: subsections (v) and (vi) in their entirety 
Renumber: subsequent subsection 


11. Page 11, line 15. 
Strike: "and" 


12. Page 11, line 16. 
Following: line 15 
Insert: "(h) all district court expenses in a proceeding for involuntary commitment if those expenses were paid out 
of the district court budget in fiscal year 1998 or fiscal year 1999; 
(1) all district court expenses in all juvenile proceedings if those expenses were paid out of the district 
court budget in fiscal year 1998 or fiscal year 1999; 
(j) all district court expenses associated with civil jury trials if those expenses were paid out of the 
district court budget in fiscal year 1998 or fiscal year 1999; and" 
Renumber: subsequent subsection 


13. Page 12, line 11 through line 12. 
Following: "program" on line 11 
Strike: remainder of line 11 through "program" on line 12 


14. Page 12, line 13. 
Following: line 12 
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Insert: "(4) (a) In addition to the costs assumed under the state-funded district court program, as provided in 

subsection (1), and to the extent that funds are available, the state shall reimburse counties: 

(i) in district court criminal cases only, expenses for indigent defense; and 

(ii) in proceedings under subsection (1)(e): 

(A) expenses for appointed counsel for the youth; and 

(B) expenses for appointed counsel for the parent, guardian, or other person having physical or legal 
custody of the youth. 

(b) If money appropriated for the expenses listed in subsection (4)(a) is insufficient to fully fund 
those expenses, the county is responsible for payment of the balance." 


15. Page 13, line 25. 
Following: line 24 
Insert: "Section 21. Section 7-6-2324, MCA, is amended to read: 

"7-6-2324. Limitations on appropriations after budget adopted -- exception. (1) The estimates of 
expenditures, itemized and classified as required in 7-6-2313 and 7-6-2314 and as finally fixed and adopted and as may 
be amended as provided in 7-6-2320 by the board of county commissioners, constitutes the appropriations for the 
county for the fiscal year intended to be covered by the estimates. 

(2) Except as provided in 3=5=404, 7-6-2325; and 7-31-2101, the county commissioners and every other 
county official, including judges of the district court, ts are limited in the making of expenditures or incurring of 
liabilities to the amount of the detailed appropriations and classifications, respectively. 

(3) This section does not apply to a county that has adopted the alternative accounting method provided for 
in Title 7, chapter 6, part 6."" 

Renumber: subsequent sections 


16. Page 16, line 10. 
Strike: "librarian and" 
Insert: "library" 


17. Page 16, line 13. 
Following: "The" 

Strike: "librarian and other" 
Insert: "members of the" 
Following: "library" 

Insert: ", except the librarian," 


18. Page 26, line 5 through line 16. 
Strike: section 41 in its entirety 
Insert: "Section 41. Section 46-8-202, MCA, is amended to read: 

"46-8-202. Public defender's office. Any county through its board of county commissioners may provide 
for the creation of a public defender's office and the appointment of a salaried public defender and sth assistant public 
defenders as that may be necessary to satisfy the legal requirements in providing counsel for defendants unable to 
employ counsel. The costs of steht the office shalt must be at state expense payable according to procedures established 
under 3=5=96244 3-5-901(4) and, to the extent those costs are not paid by the state, at county expense in accordance 
with 3-5-901@3}(4) amd3=5-98205."" 





19. Page 33, line 6. 
Following: "Sections" 
Insert: "3-5-404," 
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20. Page 33, line 14 through line 15. 
Strike: subsection (3) in its entirety 


21. Page 33, line 17. 

Following: line 16 

Insert: "NEW SECTION. Section 54. Coordination instruction. If Senate Bill No. 144 and [this act] are both 
passed and approved, then 61-3-509(3) in [this act] is amended to read: 

"(3) The county treasurer shall deduct as a district court fee 10% of the amount of the registration 
fee collected on light vehicles under 61-3-560 through 61-3-562. The county treasurer shall credit the fee for 
district courts to a separate suspense account and shall forward the amount in the account to the statetreastrer 
department of revenue at the time that the county treasurer distributes money from the motor vehicle suspense 
fund. The state treasurer department of revenue shall credit amounts received under this subsection to the state 
spectattrevente general fund to be used for purposes of state funding of district court expenses costs as 
provided in 3-5-901."" 

Renumber: subsequent sections 


22. Page 34, line 6. 
Strike: "62" 
Insert: "63" 


23. Page 34, line 7. 
Following: "The" 
Strike: "rights" 
Insert: "compensation" 


24. Page 34, line 11. 

Following: line 10 

Insert: "(3) An employee who is transferred from county employment to state employment under [this act] may elect 
to become a member of the state employee benefit plan on July 1, 2001, or remain on the employee's county 
benefit plan through the remainder of the plan year in effect on June 30, 2001. For an employee who elects 
to remain on a county benefit plan, the monthly state contribution toward insurance benefits must be 
transferred to the county benefit plan. Any benefit costs in excess of the state contribution must be paid by 
the employee.” 

Renumber: subsequent subsections 


25. Page 34, line 11. 
Following: "sick" 
Strike: "," 

Insert: "and" 
Following: "vacation" 
Strike: ", or other" 


26. Page 34, line 12. 

Following: "time." 

Insert: "Any liability for accumulated compensatory time of employees who are transferred from county employment 
to state employment under [this act] is not transferred to the state and remains an obligation of the county that 
employed the employee prior to the transfer, subject to federal law and the county's personnel policies." 
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27. Page 34, line 13 through line 17. 

Strike: subsections (4) and (5) in their entirety 

Insert: "(5) The state becomes a successor employer with regard to any collective bargaining agreement existing on 
July 1, 2001, that prior to July 1, 2001, covered any employee transferred from county employment to state 
employment by [this act]. The responsibilities and obligations of the parties to an agreement to which the 
state becomes a successor employer must, as applied to a transferred employee, continue until the expiration 
date of the agreement. 

(6) In the development of a plan of personnel administration for employees of the judicial branch, 

the supreme court may recognize an appropriate bargaining unit." 


28. Page 35, line 6. 

Strike: "statewide" 

Following: "pay increase" 

Insert: "for judicial branch employees if any pay increase is granted" 


29. Page 35, line 6 through line 7. 
Following: "2002" on line 6 
Strike: remainder of line 6 through "2001" on line 7 


30. Page 35, line 8 through line 9. 
Following: "to the" on line 8 
Strike: remainder of line 8 through "plan or the" on line 9 


31. Page 35, line 9. 

Following: "application of" 

Strike: "a state pay" 

Insert: "the judicial branch personnel" 


And, as amended, do pass. Report adopted. 
SB 384, introduced bill, be amended as follows: 


1. Title, lines 4 and 5. 

Following: the second "AN ACT" on line 4 

Strike: remainder of line 4 through "PROPERTY" on line 5 

Insert: "SETTING A MAXIMUM PENALTY FOR NEGLIGENTLY STRAYING ONTO PRIVATE PROPERTY 
WITHOUT PERMISSION WHILE HUNTING ON PUBLIC LAND" 


2. Title, line 5. 
Following: "SECTION" 
Strike: "45-6-203" 
Insert: "87-3-304" 


3. Page 1, line 9 through line 21. 
Strike: section | in its entirety 
Insert: "Section 1. Section 87-3-304, MCA, is amended to read: 
"87-3-304. Landowner's permission required for hunting -- negligent straying onto private property -- 
penalty. (1) Every resident and nonresident must have obtained permission of the landowner, the lessee, or their agents 
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before taking or attempting to take nongame wildlife or predatory animals or hunting on private property. 

(2) Except for hunting big game animals on private property and as provided in subsection (3), a person who 
violates this section shall, upon conviction for a first offense, be fined an amount not to exceed $25. 

(3) A person who negligently enters private real property in violation of this section by leaving public land 
and entering onto private real property in an area that is not posted and who does not have other knowledge that a 
boundary between public land and private real property has been crossed without permission commits negligent 


straying onto private property. A person convicted of negligent straying onto private property shall be fined an amount 
not to exceed $100."" 


And, as amended, do pass. Report adopted. 


SB 467, do pass. Report adopted. 
SB 476, do pass. Report adopted. 
SB 477, do pass. Report adopted. 


LEGISLATIVE ADMINISTRATION (Grimes, Chairman): 2/19/2001 
MR. PRESIDENT: 

We, your committee on Legislative Administration recommend that employment of the following attaches of the Senate 
be terminated as of 3:00 p.m., Saturday, February 17, 2001: 


TITLE NAME 


Pages: Patrick McNulty, Stevensville, MT 
William Holmes, Bozeman, MT 
Molly Casey, East Helena, MT 
Dorthyann Isackson, Lewistown, MT 
Cassie Jergeson, Chinook, MT 
Jacob Smith, Glen, MT 
Marcus Sprattler, Billings, MT 
Brad Cederberg, Missoula, MT 


and recommend that the following attaches of the Senate be employed as of 8:00 a.m., Monday, February 19, 2001: 
TITLE NAME 


Pages: Shon Tester, Big Sandy, MT 
Jenna Berkram, Frenchtown, MT 
Dan Villa, Anaconda, MT 
Tara Petersen, Billings, MT 
Amanda LeCoure, Stevensville, MT 
Tyler Thomas, Stevensville, MT 
Bethany Doherty, Issaquah, WA 


Report Adopted. 


LOCAL GOVERNMENT (Mahlum, Chairman): 2/16/2001 
SB 138, introduced bill, be amended as follows: 
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1. Title, line 7. 
Strike: "2-7-503," 
Following: "2-9-316," 
Insert: "2-9-804," 
Following: "3-5-901," 
Insert: "7-1-114," 
Strike: "7-6-602," 


2. Page 2, line 2. 
Following: "governments." 
Insert: "(1)" 


3. Page 2. 

Following: line 3 

Insert: "(2) Local government entities that do not operate under the fiscal year provided in subsection (1) shall adopt 
the fiscal year provided in subsection (1) by July 1, 2003." 


4. Page 2. 

Following: line 16 

Insert: "(3) The governing body of each county or municipality shall notify the department of commerce in writing, 
on a form prescribed by the department of commerce, of the creation, dissolution, combination, or other legal 
alteration of any special purpose district within the county or municipality. 
(4) Each special purpose district shall obtain a permanent mailing address and notify the department of 

commerce of the address and of any subsequent changes of the district's address." 


5. Page 2, line 24. 
Following: "reassignment" 
Insert: ", but does not prohibit delegation by mutual agreement," 


6. Page 3. 

Following: line 13 

Insert: "(5) The provisions of subsections (3) and (4) apply to local governments that are not subject to an independent 
audit pursuant to 2-7-503 and are in addition to laws specifically applying to those local governments." 

Renumber: subsequent subsection 


7. Page 6. 

Following: line 3 

Insert: "(e) the proceeds from the sale of land;" 
Renumber: subsequent subsections 


8. Page 6. 

Following: line 5 

Insert: "(4) The governing body may amend the budget during the fiscal year by conducting public hearings at 
regularly scheduled meetings. Budget amendments providing for additional appropriations must identify the 
fund reserves, unanticipated revenue, or previously unbudgeted revenue that will fund the appropriations." 


9. Page 7, line 25. 
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Following: "reassignment" 
Insert: ", but do not prohibit delegation by mutual agreement," 


10. Page 8, line 7. 
Strike: the first "and" 
Insert: "or" 


11. Page 9, line 9. 
Following: "preliminary" 
Insert: "or amended" 


12. Page 9, line 10. 
Following: "preliminary" 
Insert: "or amended" 


13. Page 9, line 12. 
Following: "year" 
Insert: "or intends to amend its annual budget" 


14. Page 9, line 13. 
Following: "budget" 
Insert: "or budget amendment 


" 


15. Page 9, line 16. 
Following: "budget" 
Insert: "or amended budget" 


16. Page 9, line 18. 
Following: "budget" 
Insert: "or budget amendment 


" 


17. Page 12, line 12. 
Following: "levy." 
Insert: "(1)" 


18. Page 12, line 15. 

Strike: "(1)" 

Insert: "(a)" 

Renumber: subsequent subsections 


19. Page 12, lines 16 and 17. 

Strike: "a" on line 16 through "fund" on line 17 

Insert: "an additional amount, subject to the provisions of subsection (2), as a reserve to meet expenditures made from 
the fund during the months of July to November of the next fiscal year" 


20. Page 12. 
Following: line 19 
Insert: "(2) After deducting from the amount of the appropriations and authorized expenditures the total amount 
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appropriated and authorized to be spent for election expenses and payment of emergency warrants, the amount 

that may be added as a reserve, as provided in subsection (1)(b), to: 

(a) a county's fund may not exceed one-third of the total amount appropriated and authorized to be spent from 
the fund during the current fiscal year; and 

(b) a city's or town's fund may not exceed one-half of the total amount appropriated and authorized to be spent 
from the fund during the current fiscal year." 


21. Page 14, line 5. 
Following: "raise" 
Insert: "revenue or receive, disburse, or expend local, state, or federal government" 


22. Page 15, line 4. 
Strike: subsection (xxv) in its entirety 
Renumber: subsequent subsections 


23. Page 15, line 10 through page 16, line 23. 
Strike: section 34 in its entirety 
Renumber: subsequent sections 


24. Page 18. 
Following: line 14 
Insert: "Section 38. Section 2-9-804, MCA, is amended to read: 
"2-9-804. Purchase -- responsible surety. (1) The city or town council or commissioners shall purchase all 
surety bonds for city officers and employees. 





@) Bonds purchased by the city or town council or commission shat must be executed by responsible 
insurance or surety companies authorized and admitted to execute surety bonds in this state."" 
Renumber: subsequent sections 


25. Page 20. 
Following: line 23 
Insert: "Section 41. Section 7-1-114, MCA, is amended to read: 

"7-1-114. Mandatory provisions. (1) A local government with self-government powers is subject to the 
following provisions: 

(a) all state laws providing for the incorporation or disincorporation of cities and towns:, for the annexation, 
disannexation, or exclusion of territory from a city or town+, for the creation, abandonment, or boundary alteration of 
counties;, and for city-county consolidation; 

(b) Title 7, chapter 3, part 1; 

(c) all laws establishing legislative procedures or requirements for units of local government; 

(d) all laws regulating the election of local officials; 

(e) all laws that require or regulate planning or zoning; 

(f) any law directing or requiring a local government or any officer or employee of a local government to carry 
out any function or provide any service; 

(g) except as provided in subsection (3), any law regulating the budget, finance, or borrowing procedures and 


powers of local governments-exeept thatthe mitHtevytmits established byt5-10-420-appty; 
(h) Title 70, chapters 30 and 31. 
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(2) These provisions are a prohibition on the self-government unit acting other than as provided. 

(3) (a) Notwithstanding the provisions of subsection (1)(g) and except as provided in subsection (3)(b), self- 
governing local government units are not subject to the mill levy limits established by state law. 

(b) The provisions of 15-10-420 apply to self-governing local government units."" 


26. Page 21, line 16 through page 22, line 25. 
Strike: section 43 in its entirety 
Renumber: subsequent sections 


And, as amended, do pass. Report adopted. 
SB 215, introduced bill, be amended as follows: 


1. Title, line 6 through line 8. 
Strike: "THAT" on line 6 through "COSTS" on line 8 
Insert: "FOR COMPLIANCE AUDITS" 


2. Page 1, line 14 through line 24. 

Following: "Compliance audit" 

Strike: remainder of line 14 through line 24 

Insert: ". (1) The rates and ratemaking process established by the governing body must be included in the financial 
reports and audits as required under 2-7-503." 

Renumber: subsequent subsections 


3. Page 2, line 3. 
Following: "using" 
Insert: "but not limited to" 


4. Page 2, line 7. 


Strike: "apply only to the property of recipients of" 
Insert: "may not be assessed on property for which an owner or occupant has elected to receive" 


5. Page 2, line 8. 

Following: "services" 

Insert: "from a motor carrier authorized to provide solid waste services within the county and who possesses a valid 
Class D motor carrier certificate of public convenience and necessity issued by the public service commission" 


6. Page 2, line 11. 
Following: "buttrettimitedto" 
Insert: "but not limited to" 


7. Page 2, line 12 through line 18. 

Strike: line 12 through line 18 

Insert: "(i) all direct costs and indirect costs as provided for in the Office of Management and Budget Circular A-87, 
Cost Principles for State, Local, and Indian Tribal Governments, and that are incurred by or that exclusively 
serve the solid waste management program;" 
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8. Page 2, line 19. 
Strike: "(G)" 
Insert: "(ii) costs for" 


9. Page 2, line 21. 
Strike: "(H)" 
Insert: "(iii) costs for" 


10. Page 2, line 22 through line 23. 
Strike: line 22 through line 23 


11. Page 2, line 24. 
Strike: "(K)" 
Insert: "(iv)" 
Following: "service;" 
Insert: "and" 


12. Page 2, line 25. 
Strike: line 25 


13. Page 2, line 26. 
Strike: "(iii)" 
Insert: "(v)" 


14. Page 3, line 15 through page 4, line 11. 
Strike: subsection (8) in its entirety 


And, as amended, do pass. Report adopted. 
SB 216, introduced bill, be amended as follows: 


1. Title, line 6 through line 8. 
Strike: "THAT" on line 6 through "COSTS" on line 8 
Insert: "FOR COMPLIANCE AUDITS" 


2. Page 1, line 15. 
Following: "using" 
Insert: "but not limited to" 


3. Page 1, line 18. 
Strike: "apply only to the property of recipients of" 
Insert: "may not be assessed on property for which an owner or occupant has elected to receive" 


4. Page 1, line 19. 

Following: "services" 

Insert: "from a motor carrier authorized to provide services within the city and who possesses a valid Class D motor 
carrier certificate of public convenience and necessity issued by the public service commission" 
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5. Page 1, line 22. 
Following: "including" 
Insert: "but not limited to" 


6. Page 1, line 23 through line 29. 

Strike: line 23 through line 29 

Insert: "(i) all direct costs and indirect costs, as defined in the Office of Management and Budget Circular A-87, Cost 
Principles for State, Local, and Indian Tribal Governments, that are incurred by or that exclusively serve the 
solid waste management program;" 


7. Page 1, line 30. 
Strike: "(G)" 
Insert: "(ii) costs for" 


8. Page 2, line 2. 
Strike: "(H)" 
Insert: "(iii) costs for" 


9. Page 2, line 3 through line 4. 
Strike: subsections (I) and (J) in the entirety 
Renumber: subsequent subsections 


10. Page 2, line 5. 
Strike: "(K)" 
Insert: "(iv)" 
Following: "service;" 
Insert: "and" 


11. Page 2, line 6. 
Strike: subsection (ii) in its entirety 
Renumber: subsequent subsection 


12. Page 2, line 7. 
Strike: "(iii)" 
Insert: "(v)" 


13. Page 2, line 11 through page 3, line 7. 
Strike: subsection (4) in its entirety 


14. Page 3, line 9 through line 20. 

Following: "Compliance audit" on line 9 

Strike: --"liability" through "inspection" 

Strike: "(1)" on line 9 through line 20 in its entirety 

Insert: "(1) The rates and ratemaking process established by the incorporated or unincorporated city or town must 
be included in the financial reports and audits as required under 2-7-503." 

Renumber: subsequent subsection 


And, as amended, do pass. Report adopted. 
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SB 226, introduced bill, be amended as follows: 


1. Title, line 4. 
Strike: "ELIMINATING" 
Insert: "REVISING" 


2. Title, lines 5 and 6. 

Following: "LISTS;" on line 5 

Insert: "ALLOWING A PUBLIC SCHOOL TO PROVIDE LISTS OF STUDENTS TO ARMED FORCES 
RECRUITERS; AND" 

Strike: "19-2-403" on line 5 

Insert: "2-6-109" 

Strike: "; AND REPEALING SECTION 2-6-109, MCA" 


3. Page 1, line 10 through page 3, line 25. 
Strike: everything after the enacting clause 
Insert: "Section 1. Section 2-6-109, MCA, is amended to read: 

"2-6-109. Prohibition on distribution or sale of mailing lists -- exceptions -- penalty. (1) Except as 
provided in subsections (3) through €8} (9), in order to protect the privacy of those who deal with state and local 
government: 

(a) an agency may not distribute or sell for use as a mailing list any list of persons without first securing the 
permission of those on the list; and 

(b) a list of persons prepared by the agency may not be used as a mailing list except by the agency or another 
agency without first securing the permission of those on the list. 

(2) As used in this section, "agency" means any board, bureau, commission, department, division, authority, 
or officer of the state or a local government. 

(3) [Except as provided in 30-9-403, this] This section does not prevent an individual from compiling a 
mailing list by examination of original documents or applications that are otherwise open to public inspection. 

(4) This section does not apply to the lists of registered electors and the new voter lists provided for in 
13-2-115 and 13-38-103, to lists of the names of employees governed by Title 39, chapter 31, or to lists of persons 
holding driver's licenses provided for under 61-5-126. 

(5) This section does not prevent an agency from providing a list to persons providing prelicensing or 
continuing educational courses subject to state law or subject to Title 33, chapter 17. 

(6) This section does not apply to the right of access either by Montana law enforcement agencies or, by 
purchase or otherwise, of public records dealing with motor vehicle registration. 

(7) This section does not apply to a corporate information list developed by the secretary of state containing 
the name, address, registered agent, officers, and directors of business, nonprofit, religious, professional, and close 
corporations authorized to do business in this state. 

(8) This section does not apply to the use by the public employees' retirement board of a mailing list of 
board-administered retirement system participants to send materials on behalf of a retiree organization formed for 
board-administered retirement system participants and with tax-exempt status under section 501(c)(4) of the Internal 
Revenue Code, as amended, for a fee determined by rules of the board, provided that the mailing list is not released 
to the organization. 

(9) This section does not apply to a public school providing lists of graduating students to representatives of 


the armed forces of the United States or to the national guard for the purposes of recruitment. 
€9)(10) A person violating the provisions of subsection (1)(b) is guilty of amisdemeanor. (Bracketed language 


deleted July 1, 2001.)"" 
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And, as amended, do pass. Report adopted. 
SB 278, introduced bill, be amended as follows: 


1. Page 2, line 17. 

Following: "area" 

Insert: "and may not assess garbage and solid waste disposal service charges on property for which an owner or 
occupant has elected to receive garbage and solid waste disposal services from a motor carrier authorized to 
provide garbage and solid waste disposal services within the city or county and who possesses a valid Class 
D motor carrier certificate of public convenience and necessity issued by the public service commission" 


2. Page 3, line 4. 

Following: "town" 

Insert: "and may not assess garbage and solid waste service charges on property for which an owner or occupant has 
elected to receive garbage and solid waste services from a motor carrier authorized to provide garbage and 
solid waste services within the city or town and who possesses a valid Class D motor carrier certificate of 
public convenience and necessity issued by the public service commission" 


And, as amended, do pass. Report adopted. 
SB 287, introduced bill, be amended as follows: 


1. Title, line 6. 

Following: "FAMILY;" 

Insert: "INCLUDING CHILDREN BY MARRIAGE IN THE DEFINITION OF "IMMEDIATE FAMILY";" 
Strike: "SECTION" 

Insert: "SECTIONS 76-3-103 AND" 

Following: "AN" 

Insert: "IMMEDIATE" 


2. Page 1. 
Following: line 8 
Insert: "Section 1. Section 76-3-103, MCA, is amended to read: 

"76-3-103. Definitions. As used in this chapter, unless the context or subject matter clearly requires 
otherwise, the following definitions apply: 

(1) "Certificate of survey" means a drawing of a field survey prepared by a registered surveyor for the purpose 
of disclosing facts pertaining to boundary locations. 

(2) "Dedication" means the deliberate appropriation of land by an owner for any general and public use, 
reserving to the landowner no rights that are incompatible with the full exercise and enjoyment of the public use to 
which the property has been devoted. 

(3) "Division of land" means the segregation of one or more parcels of land from a larger tract held in single 
or undivided ownership by transferring or contracting to transfer title to or possession of a portion of the tract or 
properly filing a certificate of survey or subdivision plat establishing the identity of the segregated parcels pursuant 
to this chapter. The conveyance of a tract of record or an entire parcel of land that was created by a previous division 
of land is not a division of land. 

(4) "Examining land surveyor" means a registered land surveyor appointed by the governing body to review 
surveys and plats submitted for filing. 

(5) "Final plat" means the final drawing of the subdivision and dedication required by this chapter to be 
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prepared for filing for record with the county clerk and recorder and containing all elements and requirements set forth 
in this chapter and in regulations adopted pursuant to this chapter. 

(6) "Governing body" means a board of county commissioners or the governing authority of a city or town 
organized pursuant to law. 

(7) "Immediate family" means a spouse, children by marriage, blood, or adoption, and parents. 

(8) "Irregularly shaped tract of land" means a parcel of land other than an aliquot part of the United States 
government survey section or a United States government lot, the boundaries or areas of which cannot be determined 
without a survey or trigonometric calculation. 

(9) "Planned unit development" means a land development project consisting of residential clusters, industrial 
parks, shopping centers, or office building parks that compose a planned mixture of land uses built in a prearranged 
relationship to each other and having open space and community facilities in common ownership or use. 

(10) "Plat" means a graphical representation of a subdivision showing the division of land into lots, parcels, 
blocks, streets, alleys, and other divisions and dedications. 

(11) "Preliminary plat" means a neat and scaled drawing of a proposed subdivision showing the layout of 
streets, alleys, lots, blocks, and other elements of a subdivision that furnish a basis for review by a governing body. 

(12) "Registered land surveyor" means a person licensed in conformance with Title 37, chapter 67, to practice 
surveying in the state of Montana. 

(13) "Registered professional engineer" means a person licensed in conformance with Title 37, chapter 67, 
to practice engineering in the state of Montana. 

(14) "Subdivider" means a person who causes land to be subdivided or who proposes a subdivision of land. 

(15) "Subdivision" means a division of land or land so divided that it creates one or more parcels containing 
less than 160 acres that cannot be described as a one-quarter aliquot part of a United States government section, 
exclusive of public roadways, in order that the title to or possession of the parcels may be sold, rented, leased, or 
otherwise conveyed and includes any resubdivision and further includes a condominium or area, regardless of its size, 
that provides or will provide multiple space for recreational camping vehicles or mobile homes. 

(16) (a) "Tract of record" means an individual parcel of land, irrespective of ownership, that can be identified 
by legal description, independent of any other parcel of land, using documents on file in the records of the county clerk 
and recorder's office. 

(b) Each individual tract of record continues to be an individual parcel of land unless the owner of the parcel 
has joined it with other contiguous parcels by filing with the county clerk and recorder: 

(i) an instrument of conveyance in which the aggregated parcels have been assigned a legal description that 
describes the resulting single parcel and in which the owner expressly declares the owner's intention that the tracts be 
merged; or 

(11) a certificate of survey or subdivision plat that shows that the boundaries of the original parcels have been 
expunged and depicts the boundaries of the larger aggregate parcel. 

(c) An instrument of conveyance does not merge parcels of land under subsection (16)(b)() unless the 
instrument states, "This instrument is intended to merge individual parcels of land to form the aggregate parcel(s) 
described in this instrument" or a similar statement, in addition to the legal description of the aggregate parcels, clearly 
expressing the owner's intent to effect a merger of parcels."" 

Renumber: subsequent sections 


3. Page 1, line 17. 
Strike: "that do not create parcels of less" 
Insert: "when: 
(i) the remaining parcel that is not transferred is more" 
Following: "acres" 


we 


Insert: "; 
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4. Page 1, line 18. 
Strike: "when" 
Insert: "(ii)" 

Strike: "divisions are" 
Insert: "division is" 


5. Page 1, line 19. 
Following: ";" 
Insert: " and 

(ili) the parties to the transaction enter into a covenant running with the land for 5 years that prohibits the 
division of land from being transferred again within 5 years and that is revocable only by subjecting the division of 


land to the provisions of this chapter;" 


6. Page 2, line 10. 
Strike: "July 1, 2001" 
Insert: "on passage and approval" 


And, as amended, do pass. Report adopted. 


SB 333, do pass. Report adopted. 
SB 368, introduced bill, be amended as follows: 


1. Title, lines 4 and 5. 
Strike: "PROVIDING" on line 4 through "CLERKS;" on line 5 


2. Page 1, line 15. 
Strike: "subsections" 
Insert: "subsection" 


Strike: "and (1)(a)Gii)" 


3. Page 1, lines 24 through 26. 
Strike: subsection (iii) in its entirety 


And, as amended, do pass. Report adopted. 


NATURAL RESOURCES (Crismore, Chairman): 2/19/2001 
SB 354, introduced bill, be amended as follows: 


1. Title, line 6. 

Strike: "OR TO ANY" 
Strike: "TRUST" 
Insert: "FOREST" 


2. Page 1, line 26. 


Strike: "Deferral" 
Insert: "State forest lands -- deferral" 
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3. Page 1, line 27. 
Strike: "or to" 
Strike: "trust" 
Insert: "forest" 


4. Page 1, line 28. 
Strike: "state trust" 
Insert: "these" 
Strike: ", in cash, " 


5. Page 2, line | through line 2. 

Following: "interest in" 

Strike: "or" on line 1 through "to" on line 2 
Strike: "trust" on line 2 

Insert: "forest" 


6. Page 2, line 5. 
Following: ";" 
Insert: "and" 


7. Page 2, line 6. 
Strike: ";" 
Insert: "." 


8. Page 2, line 7 through line 10. 
Strike: subsections (5) and (6) 


9. Page 2, line 13. 
Following: "chapter" 
Strike: "1" in two places 
Insert: "5" in two places 


And, as amended, do pass. Report adopted. 
SB 375, introduced bill, be amended as follows: 


1. Page 1, line 13. 
Following: "part" 
Insert: ": (1)" 


2. Page 1, line 14. 

Following: the first "resources" 
Strike: "," 

Insert: "; (2)" 

Following: the second "resources" 
Strike: "," 

Insert: "; (3)" 


STATE INTERNET/BBS COPY 497 


SENATE JOURNAL 
FORTY-FIRST LEGISLATIVE DAY - FEBRUARY 19, 2001 


3. Page 1, line 16. 
Following: "mining" 
Insert: "; (4)" 


4. Page 1, line 17. 
Following: "reclamation" 
Strike: "," 

Insert: "; (5)" 
Following: "areas" 
Strike: "," 

Insert: ";" 

Following: "and" 

Insert: "(6)" 


5. Page 4, line 4. 
Following: "writing" 
Insert: "," 
Following: "by" 
Strike: "," 


6. Page 6, line 15. 
Following: "standard" 
Strike: "of" 

Insert: "or" 


7. Page 6, line 16. 
Strike: "endanger" through "state" 
Insert: "violate a purpose of this part" 


And, as amended, do pass. Report adopted. 

SB 376, introduced bill, be amended as follows: 
1. Page 1, line 24. 

Following: "relation to" 

Insert: "and in compliance with" 

And, as amended, do pass. Report adopted. 

SB 408, introduced bill, be amended as follows: 
1. Title, line 5. 

Following: "SIGNIFICANCE" 

Insert: "OR RECOMMENDATION THAT A DETERMINATION OF SIGNIFICANCE BE MADE" 
2. Title, line 6. 


Following: "DIRECTOR;" 
Insert: "AUTHORIZING THE PROJECT SPONSOR TO REQUEST A REVIEW OF THE SIGNIFICANCE 
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DETERMINATION OR RECOMMENDATION BY THE APPROPRIATE BOARD;" 


3. Page 3, line 20. 
Strike: "For" through the first "the" 
Insert: "The" 


4. Page 3, line 21. 

Strike: "significance" 

Following: the first "determination" 
Insert: "or recommendation" 
Following: "writing" 

Strike: "the" 

Insert: "any" 


5. Page 3, line 22. 
Following: "significance" 
Insert: "made under subsection (1)(b)(iv) or any recommendation that a determination of significance be made" 


6. Page 3, line 23. 
Following: "determination" 
Insert: "or recommendation" 


7. Page 3, line 24. 
Strike: "to" 
Insert: "by" 


8. Page 3, line 25. 

Following: "issue." 

Insert: "[The period of time between the request for a review and completion of a review under this subsection may 
not be included for the purposes of determining compliance with the time limits established for environmental 
review in [section | of Senate Bill No. 377]]." 





9. Page 4. 
Following: line 12 
Insert: "NEW SECTION. Section 4. Coordination instruction. (1) If Senate Bill No. 377 is not passed and 
approved, then the bracketed language in [section 1(5) of this act] that amends 75-1-201 is void. 

(2) If Senate Bill No. 377 is passed and approved and if it does not establish time limits for environmental 
review, then the bracketed language in [section 1(5) of this act] that amends 75-1-201 is void." 
Renumber: subsequent section 


And, as amended, do pass. Report adopted. 


PUBLIC HEALTH, WELFARE AND SAFETY (Bishop, Chairman): 2/17/2001 
SB 221, introduced bill, be amended as follows: 


1. Title, line 4. 


Strike: "REPEALING THE STATUTES REQUIRING" 
Insert: "ELIMINATING THE REQUIREMENT FOR" 
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2. Title, page 1, line 5 through line 8. 

Following: "AMENDING" 

Strike: remainder of line 5 through "50-5-310," on line 8 
Insert: "SECTION 50-5-301," 


3. Title, line 8 through line 9. 
Strike: the third "AND" on line 8 through "DATE" on line 9 


4. Page 1, line 13 through page 13, line 22. 
Strike: everything after the enacting clause 
Insert: "Section 1. Section 50-5-301, MCA, is amended to read: 

"50-5-301. When certificate of need is required -- definitions. (1) Unless a person has submitted an 
application for and is the holder of a certificate of need granted by the department, the person may not initiate any of 
the following: 

(a) the incurring of an obligation by or on behalf of a health care facility for any capital expenditure that 
exceeds $1.5 million, other than to acquire an existing health care facility. The costs of any studies, surveys, designs, 
plans, working drawings, specifications, and other activities (including staff effort, consulting, and other services) 
essential to the acquisition, improvement, expansion, or replacement of any plant with respect to which an expenditure 
is made must be included in determining if the expenditure exceeds $1.5 million. 

(b) a change in the bed capacity of a health care facility through an increase in the number of beds or a 
relocation of beds from one health care facility or site to another, unless: 

(i) the number of beds involved is 10 or less or 10% or less of the licensed beds, if fractional, rounded down 
to the nearest whole number, whichever figure is smaller, and no beds have been added or relocated during the 2 years 
prior to the date on which the letter of intent for the proposal is received; 

(ii) a letter of intent is submitted to the department; and 

(iii) the department determines that the proposal will not significantly increase the cost of care provided or 
exceed the bed need projected in the state health care facilities plan; 

(c) the addition of a health service that is offered by or on behalf of a health care facility that was not offered 
by or on behalf of the facility within the 12-month period before the month in which the service would be offered and 
that will result in additional annual operating and amortization expenses of $150,000 or more; 

(d) the incurring of an obligation for a capital expenditure by any person or persons to acquire 50% or more 
of an existing health care facility unless: 

(i) the person submits the letter of intent required by 50-5-302(2); and 

(ii) the department finds that the acquisition will not significantly increase the cost of care provided or 
increase bed capacity; 

(e) the construction, development, or other establishment of a health care facility that is being replaced or 
that did Hot Prenouely exist, ay ay perso, aueess another Ape of health care ae 





€2)(f) the use of hospital beds i in excess of five to Sata services to patentee or residents needing only skilled 
nursing care, intermediate nursing care, or intermediate developmental disability care, as those levels of care are 
defined in 50-5-101; or 
(ita) the as . a nel of services for am 





A i ele Siaar eree 
(2) For purposes of this part, the following definitions apply: 


(a) "Health care facility" or ety means a oe es lone: term care etetlae or an 


impart chemical iE dependenty Acad eh 
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EFR-part41t6. The term does not include: 


(i) a hospital, except to the extent that a hospital is subject to certificate of need requirements pursuant to 
subsection 45h} (1)(g); or 

(ii) an office of a private physician, dentist, or other physical or mental health care professionals, including 
chemical dependency counselors; or 

ili) a nonfederal home health agency, a rehabilitation facility with inpatient services, or an outpatient center 





for surgical services that has or is intended to qualify for medicare certification as an ambulatory surgical center 


pursuant to 42 CFR, part 416. 
(b) (i) "Long-term care facility" means an entity that provides skilled nursing care, intermediate nursing care, 


or intermediate developmental disability care, as defined in 50-5-101, to a total of two or more individuals. 

(ii) The term does not include residential care facilities, as defined in 50-5-101; community homes for persons 
with developmental disabilities, licensed under 53-20-305; community homes for persons with severe disabilities, 
licensed under 52-4-203; boarding or foster homes for children, licensed under 41-3-1142; hotels, motels, 
boardinghouses, roominghouses, or similar accommodations providing for transients, students, or individuals not 
requiring institutional health care; or juvenile and adult correctional facilities operating under the authority of the 
department of corrections. 

(3) This section may not be construed to require a health care facility to obtain a certificate of need for a 
nonreviewable service that would not be subject to a certificate of need if undertaken by a person other than a health 
care facility."" 

Insert: "NEW SECTION. Section 2. Effective date. [This act] is effective on passage and approval." 


And, as amended, do pass. Report adopted. 


SB 459, do pass. Report adopted. 


STATE ADMINISTRATION (Hargrove, Chairman): 2/17/2001 
SB 362, do pass. Report adopted. 
SB 443, introduced bill, be amended as follows: 2/19/2001 


1. Title, line 6. 

Following: "DESTROYED" 

Insert: "; EXEMPTING PUBLIC DOCUMENTS AND RECORDS CONTAINING PERSONAL INFORMATION 
SUBJECT TO A RIGHT OF PRIVACY; AUTHORIZING THE SECRETARY OF STATE TO ADOPT 
RULES" 


2. Page 1, line 10. 
Following: "definition" 
Insert: "-- exemption -- rulemaking" 


3. Page 1. 
Following: line 22 
Insert: "(5) A public document containing writing or other information subject to a right of privacy granted by Article 
II, section 10, of the Montana constitution or by a statute is not subject to this section until the document is 50 years 
old. 

(6) The secretary of state may adopt rules to implement this section. The rules must consider the public or 
private nature of an entity seeking ownership of a document, the purpose for which ownership is sought, and the need 
for continued access by the public to a document disposed of in accordance with the provisions of this section." 
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4. Page 1, line 25. 
Following: "offering" 
Insert: "-- exemption -- rulemaking" 


5. Page 2. 

Following: line 6 

Insert: "(4) A public record containing writing or other information subject to a right of privacy granted by Article 

II, section 10, of the Montana constitution or by a statute is not subject to this section until the record is 50 years old. 
(5) The secretary of state may adopt rules to implement this section. The rules must consider the public or 

private nature of an entity seeking ownership of a record, the purpose for which ownership is sought, and the need for 

continued access by the public to a record disposed of in accordance with the provisions of this section." 


And, as amended, do pass. Report adopted. 
HJR 4, be concurred in. Report adopted. 

MESSAGES FROM THE OTHER HOUSE 
House bills passed and transmitted to the Senate for concurrence: 2/16/2001 
HB 167, introduced by Hedges 
HB 247, introduced by Lewis 
HB 387, introduced by Hedges 
HB 392, introduced by Masolo 
HB 408, introduced by Schmidt 

MOTIONS 


Majority Leader Thomas moved that the Senate stand in recess for the purpose of party caucuses. Motion carried. 


Senate recessed at 12:45 p.m. 
Senate reconvened at 1:08 p.m. Roll Call. All members present. Quorum present. 
MOTIONS 


SB 276 - Senator Toole moved that SB 276 be taken from the table in the committee on Energy and 
Telecommunications, printed and placed on second reading. Motion failed as follows: 


Yeas: Christiaens, Cobb, Cocchiarella, Doherty, Ellingson, Elliott, Franklin, Halligan, Harrington, Jergeson, 
McCarthy, Nelson, Pease, Roush, Ryan, Shea, Stonington, Tester, Toole, Waterman. 
Total 20 


Nays: Berry, Bishop, Bohlinger, Butcher, Cole, Crismore, DePratu, Ekegren, Ellis, Glaser, Grimes, Grosfield, 
Hargrove, Holden, Johnson, Keenan, Kitzenberg, Mahlum, McNutt, Miller, Mohl, O'Neil, Sprague, Stapleton, Tash, 
Taylor, Thomas, Wells, Zook, Mr. President. 

Total 30 


STATE INTERNET/BBS COPY 502 


SENATE JOURNAL 
FORTY-FIRST LEGISLATIVE DAY - FEBRUARY 19, 2001 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


FIRST READING AND COMMITMENT OF BILLS 
The following Senate bills were introduced, read first time, and referred to committees: 


SB 490, introduced by Taylor, referred to Business and Labor. 
SB 491, introduced by Taylor (by request of the Senate Energy and Telecommunications Standing Committee), referred 
to Business and Labor. 


THIRD READING OF BILLS 


The following bills having been read three several times, title and history agreed to, were disposed of in the following 
manner: 


SB 48 passed as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Johnson, 
Keenan, Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, Pease, Roush, Ryan, Shea, Sprague, 
Stapleton, Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 

Total 48 


Nays: Jergeson, O'Neil. 
Total 2 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


SB 292 passed as follows: 

Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, 
Johnson, Keenan, Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, 
Sprague, Stapleton, Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 
Total 50 


Nays: None. 
Total 0 


Absent or not voting: None. 
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Total 0 


Excused: None. 
Total 0 


SB 298 passed as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, 
Johnson, Keenan, Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, Pease, Roush, Ryan, Shea, Sprague, 
Stapleton, Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 

Total 49 


Nays: O'Neil. 
Total 1 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


SB 313 passed as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, 
Johnson, Keenan, Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, 
Sprague, Stapleton, Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 
Total 50 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


SB 340 passed as follows: 

Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, 
Johnson, Keenan, Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, 
Sprague, Stapleton, Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 
Total 50 


Nays: None. 
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Total 0 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


SPECIAL ORDERS OF THE DAY 


Sergeant-at-arms Cramer escorted President Abe Lincoln ( Professor Harry Fritz) in to the Senate Chambers. He then 
made a speech to the Senate in honor of Presidents Day, February 19, 2001. 


SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Senator Thomas moved the Senate resolve itself into a Committee of the Whole for consideration of business on second 
reading. Motion carried. Senator Nelson in the chair. 


Mr. President: We, your Committee of the Whole, having had under consideration business on second reading, 
recommend as follows: 


SB 243 - Senator R. Johnson moved SB 243 do pass. After discussion, Senator Halligan made a substitute motion 
that SB 243, second reading copy, be amended as follows : 


1. Page 18, line 3. 

Strike: "APPROVED" 

Insert: "just and reasonable" 

Amendment adopted as follows: 

Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Doherty, Ellingson, Elliott, Franklin, 
Halligan, Hargrove, Harrington, Holden, Jergeson, Johnson, Keenan, Kitzenberg, Mahlum, McCarthy, Miller, Mohl, 
Nelson, O'Neil, Pease, Roush, Sprague, Stapleton, Stonington, Tash, Taylor, Tester, Toole, Waterman, Mr. President. 
Total 37 


Nays: Crismore, DePratu, Ekegren, Ellis, Glaser, Grimes, Grosfield, McNutt, Ryan, Shea, Thomas, Wells, Zook. 
Total 13 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


SB 243 - Senator Doherty moved SB 243, second reading copy, be further amended as follows : 


1. Page 11, line 23. 
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Strike: "AS A PART OF THE COSTS OF THE DEFAULT SUPPLIER" 
Insert: "from the customer whose chosen electricity supplier has failed to meet its obligation," 


2. Page 11, line 24. 
Strike: "AN" through "OBLIGATION" 
Insert: "the default supplier" 


3. Page 16, line 2. 
Strike: "MARKET-BASED" 
Insert: "cost-based" 


4. Page 17, line 10. 
Strike: "BASE LOAD" 
Strike: "MINIMAL" 


5. Page 17, line 12. 
Following: "requirements." 
Insert: "These contracts may be for varying lengths of time." 


6. Page 17, line 27. 
Strike: "WITHIN" through "PROPOSALS" 
Insert: "in an expeditious manner" 


7. Page 18, line 8. 
Strike: "AND" through "TIME" 


8. Page 19, line 4 through line 5. 
Strike: "CAN" on line 4 through "SUPPLY" on line 5 
Insert: "the commission considers relevant" 


SB 243 - Senator R. Johnson made a substitute motion that the amendment be divided. Thereupon, amendments 4, 
5 and 6 were segregated. Motion carried with Senators Doherty, Elliott and Toole voting nay. 


The Committee of the Whole then adopted amendments 1, 2, 3, 7 and 8 as follows: 

Yeas: Bishop, Bohlinger, Butcher, Christiaens, Cocchiarella, DePratu, Doherty, Ekegren, Ellingson, Elliott, Franklin, 
Glaser, Grimes, Halligan, Hargrove, Harrington, Jergeson, Johnson, Keenan, Kitzenberg, Mahlum, McCarthy, McNutt, 
Nelson, O'Neil, Pease, Roush, Sprague, Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman. 

Total 35 

Nays: Berry, Cobb, Cole, Crismore, Ellis, Grosfield, Holden, Miller, Mohl, Ryan, Shea, Stapleton, Wells, Zook, Mr. 
President. 


Total 15 


Absent or not voting: None. 
Total 0 


Excused: None. 
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Total 0 
The Committee of the Whole then rejected amendments 4, 5 and 6 as follows: 


Yeas: Christiaens, Cobb, Cocchiarella, Doherty, Ellingson, Elliott, Franklin, Halligan, Harrington, Jergeson, Nelson, 
Pease, Roush, Ryan, Stonington, Tester, Toole, Waterman. 
Total 18 


Nays: Berry, Bishop, Bohlinger, Butcher, Cole, Crismore, DePratu, Ekegren, Ellis, Glaser, Grimes, Grosfield, 
Hargrove, Holden, Johnson, Keenan, Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Mohl, O'Neil, Shea, Sprague, 
Stapleton, Tash, Taylor, Thomas, Wells, Zook, Mr. President. 

Total 32 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


SB 243 - Senator R. Johnson moved SB 243, as amended, do pass. Motion carried as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Cocchiarella, Cole, Crismore, DePratu, Ekegren, Ellis, Glaser, Grimes, 
Grosfield, Halligan, Hargrove, Holden, Johnson, Keenan, Mahlum, McCarthy, McNutt, Mohl, O'Neil, Ryan, Shea, 
Sprague, Stapleton, Tash, Taylor, Thomas, Wells, Zook, Mr. President. 

Total 33 


Nays: Christiaens, Cobb, Doherty, Ellingson, Elliott, Franklin, Harrington, Jergeson, Kitzenberg, Miller, Nelson, 
Pease, Roush, Stonington, Tester, Toole, Waterman. 
Total 17 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


SB 181 - Senator Cobb moved SB 181, second reading copy, be amended as follows : 


1. Title, line 8. 
Strike: "LEASED OR OWNED BY A NONPROFIT CORPORATION" 


2. Page 2, line 19. 
Strike: "," 
Insert: "or" 


3. Page 2, line 20. 


Strike: ", or family services provider facility" 
Following: "corporation" 
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Insert: "or against a family services provider facility" 


4. Page 2, lines 21 and 22. 
Strike: "," on line 21 
Insert: "or" 


Strike: ", or family services provider facility" 
Following: "corporation" on line 22 


Insert: "or a family services provider facility" 

Amendment adopted unanimously. 

SB 181 - Senator Cobb moved SB 181, as amended, do pass. Motion carried unanimously. 

SB 207 - Senator Keenan moved SB 207 do pass. Motion carried unanimously. 

SB 303 - Senator Hargrove moved SB 303 do pass. Motion carried unanimously. 

SB 305 - Senator Cocchiarella moved SB 305 do pass. Motion carried unanimously. 

SB 309 - Senator Halligan moved SB 309 do pass. Motion carried with Senators Hargrove and O'Neil voting nay. 
Senator Thomas moved the committee rise, report progress, and beg leave to sit again. Motion carried. Committee 
arose. Senate resumed. President Beck in the chair. Chairman Nelson moved the Committee of the Whole report be 
adopted. Report adopted unanimously. 


REPORTS OF STANDING COMMITTEES 


JUDICIARY (Grosfield, Chairman): 2/28/2001 
SB 17, introduced bill, be amended as follows: 


1. Title, line 4. 

Strike: "PROVIDING" 

Insert: "REVISING THE FACTORS" 
Following: "COURT" 

Insert: "SHALL CONSIDER WHEN" 


2. Title, line 5 through line 7. 
Following: "MARRIAGE" on line 5 
Strike: remainder of line 5 through "CHILD" on line 7 


3. Page 1, line 24 through line 25. 
Following: "care" on line 24 
Strike: remainder of line 24 through "home" on line 25 


4. Page 1, line 29 through page 2, line 3. 


Strike: subsection (k) in its entirety 
Insert: "(k) whether a parent has knowingly failed to financially support a child that the parent is able to support, 
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which is considered not to be in the child's best interest;" 


5. Page 2, line 11. 
Strike: "." 
Insert: ";" 


6. Page 2, line 12. 
Following: line 11 
Insert: "(n) the love, affection, and other emotional ties existing between the child and the parent; 

(o) the parent's capacity to give the child love, affection, guidance, shelter, and permanent care; 

(p) the parent's capacity and disposition to provide the child with food, clothing, medical care or other remedial care 

recognized and permitted under the laws of this state in place of medical care, and other material needs; 

(q) the permanence, as a family unit, of the existing or proposed custodial home; 

(r) the parent's moral fitness; 

(s) the parent's mental and physical health; 

(t) whether the parent has a history of domestic violence; 

(u) if the parent is not the parent who had custody of the child, the opportunity that the parent had to provide 
appropriate care of the child before the hearing determining custody; 

(v) any other factor considered by the court to be relevant to the determination of the child's best interest." 


And, as amended, do pass. Report adopted. 
SB 487, introduced bill, be amended as follows: 


1. Page 1, line 29. 

Following: "hearsay" 

Strike: "is" 

Insert: "may be" 

Following: "proceeding" 

Insert: ", as provided in subsection (2)," 


2. Page 3, line 22. 

Following: "direct" 

Strike: "," 

Following: "physical evidence" 
Strike: "," 

Insert: "or" 


3. Page 3, line 23. 
Following: "evidence" 
Strike: "," 

Insert: "of" 
Following: "motive" 
Strike: "," 


And, as amended, do pass. Report adopted. 
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SB 489, do pass. Report adopted. 


NATURAL RESOURCES (Crismore, Chairman): 2/19/2001 
SB 322, introduced bill, be amended as follows: 


1. Title, page 1, line 9. 
Following: "PROVIDING" 
Strike: "AN" 

Strike: "DATE" 

Insert: "DATES" 


2. Title, page 1, line 10. 
Strike: "A" 

Strike: "DATE" 
Insert: "DATES" 


3. Page 2, line 14. 

Following: line 13 

Insert: "(2) "Full-time, permanent employee" means a person who worked at least an average of 32 hours each week 
during the traditional work season." 

Renumber: subsequent subsections 


4. Page 2, line 22. 
Following: "adopt" 
Strike: "procedures" 
Insert: "rules" 


5. Page 2, line 27. 
Strike: "annual" 


6. Page 3, line 13 through line 14. 
Following: "status" 
Strike: "," on line 13 through "term" on line 14 


7. Page 3, line 27. 

Following: "diploma" 

Insert: "through a program approved for funding by the superintendent of public instruction" 
Following: "at" 

Insert: "a community college or tribal college located in Montana or" 


8. Page 3, line 30. 

Strike: "state job service division" 

Following: "records" 

Insert: "of the department of labor and industry" 


9. Page 4, line 3. 


Following: "unemployed" 
Insert: "by a natural resource employer" 
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Following: "industry" 
Strike: "since" 
Insert: "located in Montana on or after" 


10. Page 4, line 5. 
Following: "program" 
Insert: "that has been" 
Following: "approved" 
Insert: "for funding" 


11. Page 4, line 14. 

Following: "the" 

Strike: "residency requirement provided in" 
Insert: "requirements of" 


12. Page 4, line 25. 

Following: "the" 

Strike: "residency requirement provided in" 
Insert: "requirements of" 


13. Page 5, line 4. 

Following: "the" 

Strike: "residency requirement provided in" 
Insert: "requirements of" 


14. Page 5, line 30 through page 6, line 1. 

Following: "year" 

Strike: remainder of line 30 through "15-38-201," on page 6, line 1 

Insert: "of the resource indemnity ground water assessment taxes allocated under 15-38-106" 


15. Page 6, line 2. 
Following: "5]" 
Insert: "and to pay costs associated with administering the scholarship program" 


16. Page 6, line 3. 
Following: the first "the" 
Strike: "adult education account in the" 


17. Page 6, line 3. 

Following: "instruction" 

Insert: ", to the appropriate fund in a community college or tribal college located in Montana," 
Following: "or" 

Insert: "to" 

Following: "appropriate" 

Strike: "tuition" 


18. Page 8, line 1. 
Strike: "date" 


STATE INTERNET/BBS COPY S11 


SENATE JOURNAL 
FORTY-FIRST LEGISLATIVE DAY - FEBRUARY 19, 2001 


Insert: "dates" 
Strike: "[This act]" 
Insert: "(1) Except as provided in subsection (2), [this act]" 


19. Page 8, line 5. 
Following: line 4 
Insert: "(2) [Section 4(1) and this section]are effective on passage and approval." 


20. Page 8, line 6. 

Following: "Termination." 

Strike: "[This act] terminates" 

Insert: "(1) [Sections 6(2) and 7] terminate" 


21. Page 8, line 7. 

Following: "date" 

Strike: "of this act" 

Insert: "provided in section 9(1)" 


22. Page 8, line 8. 

Following: line 7 

Insert: "(2) [Sections | through 5, 6(1), 6(3), and 6(4) terminate on June 30, 6 years after [the effective date provided 
in section 9(1)]." 


And, as amended, do pass. Report adopted. 
SB 377, introduced bill, be amended as follows: 


1. Title, line 5. 
Following: "LIMITS" 
Insert: "AND PROCEDURES" 


2. Title, line 7. 
Strike: "AND" 


3. Title, line 8. 
Following: "MCA" 
Insert: "; AND PROVIDING AN APPLICABILITY DATE" 


4. Page 1, line 12. 

Following: "(1)" 

Insert: "(a)" 

Strike: "An" 

Insert: "Except as provided in subsection (1)(b), an" 


5. Page 1. 

Following: line 13 

Insert: " (b) To the extent that the requirements of this section are inconsistent with federal requirements, the 
requirements of this section do not apply to an environmental review that is being prepared jointly by a state 
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agency pursuant to this part and a federal agency pursuant to the National Environmental Policy Act or to an 
environmental review that must comply with the requirements of the National Environmental Policy Act." 


6. Page 1, line 27. 
Strike: "shorter" 
Insert: "other" 
Strike: "otherwise" 


7. Page 1, line 29. 
Strike: "30" 
Insert: "60" 


8. Page 2, line 11. 
Following: "any" 
Insert: "portion of a" 


9. Page 2, line 13. 

Following: "(8)" 

Insert: "(a)" 

Strike: "If" 

Insert: "Except as provided in subsection (8)(b), if" 


10. Page 2, line 15. 
Strike: "clear" through "any," 
Insert: "written finding" 


11. Page 2, line 16 through line 19. 
Strike: "If" on line 19 through "any." on line 19 


12. Page 2. 

Following: line 19 

Insert: "(b) Subsection (8)(a) does not apply to a permit granted under Title 75, chapter 2, or under Title 82, chapter 
4, parts 1 and 2." 


13. Page 2, line 20. 
Strike: "An" 
Insert: "Under this part, an" 


14. Page 2, line 21. 
Following: "review" 


Insert: "required" 
Strike: "the provisions of" 


15. Page 2, line 29. 

Following: "issue." 

Insert: "The period of time between the request for a review by a board and completion of a review by a board under 
this subsection may not be included for the purposes of determining compliance with the time limits 
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established for environmental review in this section." 


16. Page 2, line 30. 
Strike: "may" 
Insert: "shall" 


17. Page 3, line 18. 
Following: "means" 
Insert: ", unless otherwise provided by law," 


18. Page 3, line 22. 
Following: "past" 
Insert: "," 

Strike: "and" 
Following: "present" 
Insert: ", and future" 


19. Page 3, line 30. 

Following: "each" 

Insert: "institutional" 

Following: "trust" 

Insert: "as described in The Enabling Act of congress (approved February 22, 1899, 25 Stat. 676), as amended, the 
Morrill Act of 1862 (7 U.S.C. 301 through 308), and the Morrill Act of 1890 (7 U.S.C. 321 through 328)" 


20. Page 4, line 2. 
Strike: "or" through "review" 


21. Page 4, line 9. 
Following: "(b)" 
Insert: "under this part," 


22. Page 6, line 13. 

Following: "(a)" 

Insert: "A challenge to an agency action under this part may only be brought against a final agency action." 
Strike: "an" 

Insert: "a final" 


23. Page 6. 
Following: line 24 
Insert: "NEW SECTION. Section 5. Applicability. [This act] applies to environmental reviews that are begun after 
[the effective date of this act]." 
And, as amended, do pass. Report adopted. 
ANNOUNCEMENTS 


Committee meetings were announced by committee chairmen. 
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Majority Leader Thomas moved that the Senate stand in recess until the hour of 5:00 p.m. this legislative day. Motion 
carried. 


Senate recessed at 2:55 p.m. 

Senate reconvened at 5:00 p.m. 

Roll Call. All members present. Quorum present. 
Senators Beck, Keenan and Tester excused at this time. 


SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Session 2 


Senator Thomas moved the Senate resolve itself into a Committee of the Whole for consideration of business on second 
reading. Motion carried. Senator Nelson in the chair. 


Mr. President: We, your Committee of the Whole, having had under consideration business on second reading, 
recommend as follows: 


SB 323 - Senator Ryan moved SB 323, second reading copy, be amended as follows : 


1. Page 2, line 8. 
Following: "acts" 
Insert: "or omissions" 


2. Page 2, line 9. 
Following: "act" 
Insert: "or omission" 


3. Page 2, line 10. 
Following: "act" 
Insert: "or omission" 


4. Page 2, line 15. 
Following: "act" 
Insert: "or omission" 


5. Page 2, lines 17 and 18. 
Strike: subsection (2) in its entirety 
Renumber: subsequent subsection 


6. Page 2, line 20. 


Following: "act" 
Insert: "or omission" 
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Amendment not adopted as follows: 

Yeas: Christiaens, Cocchiarella, Doherty, Ellingson, Elliott, Franklin, Halligan, Harrington, Jergeson, Kitzenberg, 
McCarthy, Nelson, Pease, Roush, Ryan, Shea, Stonington, Toole, Waterman. 

Total 19 

Nays: Berry, Bishop, Bohlinger, Butcher, Cobb, Cole, Crismore, DePratu, Ekegren, Ellis, Glaser, Grimes, Grosfield, 
Hargrove, Holden, Johnson, Mahlum, McNutt, Miller, Mohl, O'Neil, Sprague, Stapleton, Tash, Taylor, Thomas, Wells, 
Zook. 

Total 28 


Absent or not voting: None. 
Total 0 


Excused: Keenan, Tester, Mr. President. 
Total 3 


Senators Beck, Keenan and Tester present at this time. 

SB 323 - Senator McNutt moved SB 323 do pass. Motion carried as follows: 

Yeas: Berry, Bishop, Bohlinger, Butcher, Cobb, Cole, Crismore, DePratu, Ekegren, Ellis, Glaser, Grimes, Grosfield, 
Hargrove, Holden, Johnson, Keenan, Kitzenberg, Mahlum, McNutt, Miller, Mohl, Nelson, O'Neil, Sprague, Stapleton, 
Tash, Taylor, Tester, Thomas, Wells, Zook, Mr. President. 

Total 33 

Nays: Christiaens, Cocchiarella, Doherty, Ellingson, Elliott, Franklin, Halligan, Harrington, Jergeson, McCarthy, 
Pease, Roush, Ryan, Shea, Stonington, Toole, Waterman. 


Total 17 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


SB 358 - Senator DePratu moved SB 358 do pass. Motion carried unanimously. 

SB 360 - Senator Waterman moved SB 360 do pass. Motion carried unanimously. 

SB 370 - Senator Halligan moved SB 370, second reading copy, be amended as follows : 
1. Page 1, lines 19 and 20. 


Strike: subsection (3) in its entirety 


Amendment adopted unanimously. 
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SB 370 - Senator Halligan moved SB 370, as amended, do pass. Motion carried unanimously. 
SB 378 - Senator Tash moved SB 378 do pass. Motion carried unanimously. 

SB 379 - Senator Tash moved SB 379 do pass. Motion carried unanimously. 

SB 390 - Senator Cobb moved SB 390 do pass. Motion carried unanimously. 

SB 404 - Senator Franklin moved SB 404 do pass. Motion carried unanimously. 

SB 423 - Senator Ellis moved SB 423 do pass. Motion carried with Senator Ryan voting nay. 
SJR 13 - Senator Crismore moved that SJR 13 be adopted. Motion carried unanimously. 


Senator Thomas moved the committee rise and report. Motion carried. Committee arose. Senate resumed. President 
Pro Tempore McNutt in the chair. Chairman Nelson moved the Committee of the Whole report be adopted. Report 
adopted unanimously. 


REPORTS OF STANDING COMMITTEES 


BUSINESS AND LABOR (Taylor, Chairman): 2/19/2001 
SB 367, introduced bill, be amended as follows: 


1. Title, lines 4 and 5. 

Strike: "FINANCIAL" on line 4 through "TO" on line 5 

Insert: "WHEN A CONSUMER USES A CREDIT CARD TO PURCHASE FUEL, A FEE MAY NOT BE 
CHARGED TO OR ASSESSED ON" 


2. Title, line 8. 
Strike: "AN IMMEDIATE" 
Insert: "A DELAYED" 


3. Page 1, line 23. 
Strike: "the financial institution or company issuing the credit card may not charge or assess" 


4. Page 1, line 24. 

Following: "fee" 

Strike: "to" 

Insert: "may not be charged to or assessed on" 


5. Page 2, line 9. 
Strike: "the financial institution or company issuing the credit card may not charge or assess" 


6. Page 2, line 10. 

Following: "fee" 

Strike: "to" 

Insert: "may not be charged to or assessed on" 
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7. Page 3, line 4. 


Strike: "the financial institution or company issuing the credit card may not charge or assess" 
Following: "fee" 
Strike: "to" 
Insert: "may not be charged to or assessed on" 
y g 


8. Page 3, lines 14 and 15. 


Strike: "the financial institution or company issuing the credit card may not charge or assess" 
Strike: "to" on line 15 


Insert: "may not be charged to or assessed on" 


9. Page 4, lines 19 and 20. 
Strike: the first "the" on line 19 through "assess" on line 20 





10. Page 4, line 20. 

Following: the first "fee" 

Strike: "to" 

Insert: "may not be charged to or assessed on" 


11. Page 4, line 27. 
Strike: "on passage and approval" 
Insert: "January 1, 2002" 


And, as amended, do pass. Report adopted. 


SB 450, do pass. Report adopted. 
SB 474, introduced bill, be amended as follows: 


1. Title, lines 4 through 12. 

Strike: "PROHIBITING" on line 4 through "PROCEDURE" on line 12 

Insert: "GENERALLY REVISING THE INSURANCE UNFAIR TRADE PRACTICES LAW WITH RESPECT TO 
AUTOMOBILE GLASS REPLACEMENT, AUTOMOBILE GLASS REPAIR, AUTOMOBILE GLASS 
PRODUCTS, AND AUTOMOBILE BODY REPAIR" 


2. Title, line 13. 
Strike: "AND 33-18-222, MCA; REPEALING SECTIONS 33-18-221, 33-18-223, 33-18-224" 
Insert: "33-18-221, 33-18-222, 33-18-223, 33-18-224," 


3. Page 1, line 19 through page 5, line 6. 
Strike: sections | through 5 in their entirety 
Insert: ''Section 1. Section 30-14-225, MCA, is amended to read: 

"30-14-225. Prohibited practices -- advertising allowed -- violations. (1) A person engaged in automrobite 
repatr-or the sale, repair, or replacement of automobile glass ortn-the-business-of automobtitetepatr may not: 

(a) advertise, promise to provide, or offer any coupon, credit, or rebate to pay all or part of an insurance 
deductible under a casualty or property insurance policy, including any incentive to purchase automobile glass or 
automobiterepatrs offered to the customer in which the customer, in conjunction with the purchase of automobile glass 
or-automrobitetepatrs, receives cash or other valuable consideration; or 

(b) pay a sum or incentive to an individual or entity for directing autemobtte-repatr—servtees-or glass 
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replacement or repair or the purchase of a glass product. 


(2) A person or association of persons engaged in attomobtte-repatr—servtees—or the sale, repair, or 


replacement of automobile glass may advertise services as to quality, service, and safety. 


(3) A glass broker, as defined in 33-18-223, or-an-automobitetepat-business may not manage, handle, or 
arrange automobile glass replacement or glass repair work er-automrobtterepatr-servtees for which the glass broker or 


Pe ee retains a asia of the claim. 





5x4) (a) im Sick of Eibeccien (1)(a) is an unfair ad pee act eds 30- 4. 103. 

(b) A person engaged in the sale, repair, or replacement of automobile glass ortnrthe-business- of automobtte 
repair who violates subsection (1)(a) is also subject to the insurance fraud protection provisions of Title 33, chapter 
1, part 12."" 

Insert: "Section 2. Section 33-18-221, MCA, is amended to read: 

"33-18-221. Designation of specific repair shops and—diserimination—against—insured—eustomers 
prohibited -- lists allowed. (1) An insurance company, including its producers and adjusters, that issues or renews 
a policy of insurance in this state covering, in whole or part, a motor vehicle may not: 

(a) require that a person insured under the policy use a particular company or location for providing 
automobile glass replacement, glass repair services, or glass products insured in whole or part by the policy; or 

(b) engage in any act or practice of intimidation, coercion, or threat for or against an insured person to use 
a particular company or location to provide automobile glass replacement, glass repair services, or glass products 
insured, in whole or in part, under the terms of an insurance policy. 

(2) (a) An insurance company may provide an insured with a list that includes the names of particular 
companies or locations providing automobile glass replacement, glass repair services, or glass products if some of the 
listed companies or locations are reasonably close and convenient to the insured. The insurance company may restrict 
the list to those companies or locations that meet reasonable standards of quality, service, and safety. 

(b) The insured may use a nonlisted company or location at the insured's sole discretion, and subject to the 
provisions of subsections (2)(c) and (3), the insurance company will fully and promptly pay for the cost of automobile 
glass replacement, glass repair services, or glass products provided, less any deductible under the terms of the policy. 

(c) If the insured does not use a list as provided in subsection (2)(a), the insurer may require the insured to 
obtain not more than three competitive bids to establish the cost of automobile glass replacement, glass repair services, 
or glass products provided. 

(3) This section does not require an insurer to pay more for automobile glass replacement, glass repair 
services, or glass products than the lowest prevailing market price as defined in 33-18-222. 

(4) Notwithstanding the provisions of subsections (1) through (3), an insurance company may agree to pay 
the full cost of glass replacement or repair. 





service." 
Insert: ''Section 3. Section 33-18-222, MCA, is amended to read: 

"33-18-222. Prevaiting Lowest prevailing market price. For purposes of 33-18-221, and 33-18-223, amd 
33=18-224, “prevatiing-market prree™ "lowest prevailing market price" means the lowest 
accepted market price in a local area. The prevailing market price may not be less than cost as provided in 30- 14-209." 
Insert: "Section 4. Section 33-18-223, MCA, is amended to read: 

"33-18-223. Prohibited activities -- glass broker defined. (1) It is unlawful for an insurance company, 
individually or with others, to directly or indirectly: 
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(a) establish an agreement with any person to act as a glass broker for the insurance company under which 
the glass broker sets a price that must be met by a glass repair shop as a condition for doing glass replacement or glass 
repair work for the insurance company; 

(b) establish an agreement with a glass broker that requires a glass repair shop to bill through that glass 
broker as a condition of doing glass replacement or glass repair work; or 

(c) establish a price that must be met by a glass repair shop as a condition for doing glass replacement or glass 
repair work that is below the prevailing market price as provided in 33-18-2223. 





(2) As used in this section, "glass broker" means an an automobile glass c conioahiy, that nits as a third-party Apent 
for the insurer whenever the glass broker enters into ee with other automobile Rees dealers to ae glass 
replacement or glass repair work or-that+r sorn : s-gtass f 
Insert: ''Section 5. Section 33-18-224, MCA, is neti to Lea 

"33-18-224. Designation of specific automobile body repair shops prohibited ---eertain requirements 
=-alttowanrees. (1) An insurance company, including its emptoyees producers and adjusters, that issues or renews a 
policy of insurance in this state covering, in whole or in part, a motor vehicle may not: 

(a) require er-eneourage that a person insured er-aetatmant under the policy te use a particular automobile 
body repair business or location; or 

(b) engage in any act or practice that intimidates, coerces, or threatens an insured person eraetatmant or that 
provides an incentive or inducement for an insured person er-a-etatmant to use a particular automobile body repair 
business or locations. 








)(2) ieeenaien te ae the purposes of this es an incentive or cnidiloethcht does not include: 
(a) provtde providing an insured person or a etatmant customer with a list of all established automobile body 


repair businesses or locations reasonably close to the insured person or etatmant customer that offer a warranty for the 
automobile body repair services provided by the businesses or locations; or 
) Sabi providing ar an insured oe or a a ckatmant customer with a list of particular automebttetrepatr 
Ss a rata . ye Tstured nreet body repair shops meeting 
SS conabe sence: of quality, service, ad aa when ihe list is eas ib the insured person or customer; or 
(c) referring to a warranty issued by an automobile body repair business or location. 
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GB) The ena may use a pais or ieedtion at the aed S eeenanes cae discretion Fhe “and the and the 
insurance company shall pay for the reasonable and necessary cost of the automobile body repair services for covered 
damages, less any deductible under the terms of the policy. This section does not require an insurer to pay more for 
automobile ibs Acasa services than the lowest AA els pone Ee as defined 1 in 33- “18- 222. Arrinsurer shat 





8X4) if thie iacured’s person or-elatmant uses an autoniebile ae repair business or jeeation not on a list 
provided under subsection @}¢ay-er-3)¢b} (2)(a) or (2)(b), the insurance company may not be held liable for any repair 
work performed by the automobile body repair business or location that the insured person chooses to use. 

€95(5) It is unlawful for an automobile body repair business or location to charge or agree to charge an insured 
customer more than an uninsured customer for any automobile body repair service. 

€46}(6) An insurance company that contracts with an independent adjuster may not be held liable for the 


independent adjuster's failure to comply with the terms of this section tntess the independent adjusterts clearly acting 
atthe-direetton-of the insuranee-compary. 


+47) For purposes of this section, "automobile body repair business or location" does not include a business 
or location that exclusively provides automobile glass replacement, glass repair services, or glass products. 
Insert: "Section 6. Section 33-18-1006, MCA, is amended to read: 

"33-18-1006. Desist orders for prohibited practices ---eourt-injunetions. 45 Violations of 33-18-221 
through 33=18-224 33- 18- 223 are ple to cease and desist orders of the commissioner issued under 33-18- ee 


we 








Renumber: subsequent sections 


4. Page 5, line 16. 

Strike: "January 1, 2000" 

Insert: "October 1, 1999" 

And, as amended, do pass. Report adopted. 
SB 480, do pass. Report adopted. 


EDUCATION AND CULTURAL RESOURCES (Glaser, Chairman): 2/19/2001 
SB 457, do pass. Report adopted. 


LOCAL GOVERNMENT (Mahlum, Chairman): 2/19/2001 
SB 359, introduced bill, be amended as follows: 


STATE INTERNET/BBS COPY 521 


SENATE JOURNAL 
FORTY-FIRST LEGISLATIVE DAY - FEBRUARY 19, 2001 


1. Page 1, line 15. 
Following: "district." 
Insert: "The agreement may specify the duration of the district, which may not exceed 10 years." 


2. Page 1, line 19. 
Strike: "The" 
Insert: "By the end of the period specified in the agreement, the" 


3. Page 1, line 20. 

Strike: "fifth" 

Strike: "of the district" 

Insert: "that the property is annexed" 


4. Page 1, lines 20 and 21. 
Strike: "fifth year of the district's existence" 
Insert: "period specified in the agreement" 


And, as amended, do pass. Report adopted. 


SB 407, do pass. Report adopted. 
SB 433, introduced bill, be amended as follows: 


1. Title, line 9. 
Strike: "SECTION" 
Insert: "SECTIONS 17-3-212 AND" 


2. Page 1, line 12. 
Insert: "Section 1. Section 17-3-212, MCA, is amended to read: 

"17-3-212. Apportionment of forest reserve funds among counties. (1) The forest reserve funds and earned 
interest are statutorily appropriated, as provided in 17-7-502, from the federal special revenue fund to the state auditor. 
The state auditor shall apportion all forest reserve funds and earned interest for allocation among the counties in which 
the forest reserve is situated tm orto the-acreage-of the forest reserve ty based upon federal law. 

(2) The state treasurer Gal's pay ihe od amounts plus interest, as ao aes in 17-3-211, to the 
respective counties." 

Renumber: subsequent sections 





And, as amended, do pass. Report adopted. 
SB 470, introduced bill, be amended as follows: 


1. Title, line 7. 
Strike: "76-2-112," 


2. Page 4, line 8. 
Strike: "76-2-112," 


And, as amended, do pass. Report adopted. 
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SB 479, introduced bill, be amended as follows: 


1. Page 7, lines 24 and 25. 
Strike: ":" on line 24 through "(i)" on line 25 


2. Page 7, lines 26 and 27. 
Strike: "; or" on line 26 through "parcel" on line 27 


3. Page 12, line 23. 
Following: "," 

Insert: "by January 1, 2003," 
Strike: "develop" 

Insert: "have developed" 
Strike: "publish" 

Insert: "published" 


And, as amended, do pass. Report adopted. 
SB 482, do pass. Report adopted. 

MESSAGES FROM THE OTHER HOUSE 
House bills passed and transmitted to the Senate for concurrence: 2/17/2001 
HB 442, introduced by Jayne 
HB 469, introduced by Rice 
HB 489, introduced by Price 
HB 490, introduced by Price 
HB 505, introduced by Dell 
House bills passed and transmitted to the Senate for concurrence: 2/19/2001 
HB 332, introduced by Dale 
HB 334, introduced by Lenhart 
HB 548, introduced by Jayne 
House joint resolutions passed and transmitted to the Senate for concurrence: 2/19/2001 
HJR 6, introduced by Waddill 
HJR 16, introduced by Haines 
HJR 17, introduced by Newman 

ANNOUNCEMENTS 


Committee meetings were announced by committee chairmen. 


Majority Leader Thomas moved that the Senate adjourn until 8:30 a.m., Tuesday 20, 2001. Motion carried. 
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Senate adjourned at 6:53 p.m. 


ROSANA SKELTON TOM BECK 
Secretary of the Senate President of the Senate 
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Helena, Montana Senate Chambers 
February 20, 2001 State Capitol 


Senate convened at 8:30 a.m. President Beck presiding. Invocation by Reverend Keith Johnson. Pledge of Allegiance 
to the Flag. 


Roll Call. All members present except Senators Butcher, Cocchiarella, Roush, Ryan, Sprague and Taylor, excused. 
Quorum present. 


Mr. President: We, your committee on Bills and Journal, having examined the daily journal for the thirty-sixth 
legislative day, find the same to be correct. 


Miller, Chairman 
Senators Butcher, Cocchiarella, Roush, Ryan, Sprague and Taylor present at this time. 
REPORTS OF STANDING COMMITTEES 


BILLS AND JOURNAL (Miller, Chairman): 2/20/2001 

Correctly printed: SB 207, SB 218, SB 303, SB 305, SB 309, SB 323, SB 333, SB 349, SB 358, SB 360, SB 362, SB 
378, SB 379, SB 389, SB 390, SB 404, SB 407, SB 423 SB 430, SB 451, SB 459, SB 467, SB 469, SB 476, 
SB 477, SB 489, SB 490, SB 491, SJR 13, SJR 16, HJR 4. 

Correctly engrossed: SB 326, SB 354, SB 377, SB 408, SB 487. 


BUSINESS AND LABOR (Taylor, Chairman): 2/19/2001 
SB 428, introduced bill, be amended as follows: 


1. Title, line 5. 
Strike: "66" 
Insert: "63" 


2. Page 2, line 1. 

Strike: "66%" 

Insert: "63%" 

And, as amended, do pass. Report adopted. 

SB 432, introduced bill, be amended as follows: 


1. Page 3, line 3. 
Strike: "infrastructure" 


2. Page 3, line 13. 
Strike: "infrastructure" 


3. Page 3, line 14. 
Following: "project" 
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Insert: "over the term of the bonds" 
Following: "or" 
Insert: "and interest on" 


And, as amended, do pass. Report adopted. 
SB 438, introduced bill, be amended as follows: 


1. Title, line 7. 


Following: "; 
Insert: "AND" 


2. Title, lines 8 and 9. 
Strike: ";" on line 8 through "PRACTICES" on line 9 


3. Page 1, line 16. 
Strike: "6" 
Insert: "5" 


4. Page 1, line 19. 
Strike: "6" 
Insert: "5" 


5. Page 1, line 22. 
Strike: "6" 
Insert: "5" 


6. Page 1, line 25. 
Strike: "6" 
Insert: "5" 


7. Page 1, lines 27 through 29. 
Strike: "a" on line 27 through "condition" on line 29 
Insert: "the same as provided in 33-32-102(4)" 


8. Page 2, line 4. 

Following: "." 

Insert: "The commissioner shall place a utilization review organization on the register when the utilization review 
organization provides information that establishes that the utilization review organization meets the standards 
set forth in this section. The commissioner shall remove from the register a utilization review organization 


that fails to meet the standards set forth in this section." 


9. Page 2, lines 26 through 30. 
Strike: section 6 in its entirety 
Renumber: subsequent section 


10. Page 3, line 2. 
Strike: "6" 
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Insert: "5" 


11. Page 3, line 3. 
Strike: "6" 
Insert: "5" 


And, as amended, do pass. Report adopted. 


PUBLIC HEALTH, WELFARE AND SAFETY (Bishop, Chairman): 2/19/2001 
SB 361, introduced bill, be amended as follows: 


1. Page 2, line 19. 
Insert: "NEW SECTION. Section 2. Coordination instruction. If House Bill No. 309 and [this act] are both passed 
and approved, then subsection (3) in 71-3-1114 must read as follows: 

"(3) Fheher-ts-subyeet tothe ten-of-ar_attorney_provided int 37-61-4260, _A physician, nurse, physical 
therapist, occupational therapist, chiropractor, dentist, hospital, ambulatory surgical facility, psychologist, licensed 
social worker, or licensed professional counselor claiming a lien under this part is not liable for attorney fees and costs 
incurred by the injured person, the injured person's estate or successors, or a beneficiary in connection with obtaining 
payments or benefits subject to a lien under this part. The lien of an attorney provided for in 37-61-420 has priority 
over a lien created by this part." 


And, as amended, do pass. Report adopted. 


SB 420, do pass. Report adopted. 
SB 442, do pass. Report adopted. 
SB 454, do pass. Report adopted. 
SB 461, introduced bill, be amended as follows: 


1. Title, lines 5 and 6. 

Strike: "PROVIDING" on line 5 through "SERVICES" on line 6 
Insert: "REQUIRING THE BOARD OF MEDICAL EXAMINERS" 
Following: "ADOPT" on line 6 

Insert: "RULES THAT ESTABLISH" 


2. Page 1, line 17 through page 2, line 2. 

Strike: subsections (a) through (h) in their entirety 

Insert: "(a) a description of the therapeutic modalities, including surgical procedures, and a description of known 
available nonsurgical alternatives to hysterectomy; 

(b) a description of the advantages, disadvantages, and risks of the procedure or treatment and the potential 
physiological effects, including issues regarding the onset of menopause, infertility, or sterility as appropriate to the 
clinical condition; 

(c) a description of aspects of recovery and potential conditions that may follow recovery. 


3. Page 2, line 6 through line 9. 
Following: "designee." on line 6 


Strike: remainder of line 6 through line 9 


4. Page 2, line 14. 
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Strike: "may" 
Insert: "shall" 


5. Page 2, line 17 through line 20. 

Strike: subsection (5) in its entirety 

Insert: "(5) Failure of a physician or surgeon to obtain written informed consent as provided in subsection (1) 
constitutes unprofessional conduct. The consent process must be conducted in a manner consistent with 
layperson language so that an individual who has no medical training 1s able to understand the information." 


And, as amended, do pass. Report adopted. 


STATE ADMINISTRATION (Hargrove, Chairman): 2/19/2001 
SB 396, do pass. Report adopted. 

SB 473, do pass. Report adopted. 

SJR 12, be adopted. Report adopted. 


TAXATION (DePratu, Chairman): 2/19/2001 
SB 46, introduced bill, be amended as follows: 


1. Title, line 6. 
Strike: "AND IS CONTINUOUS UNTIL FULLY SATISFIED" 
Insert: "; PROVIDING THAT A LEVY UPON EARNINGS CONTINUES IN EFFECT FOR 120 DAYS" 


2. Page 1, line 19 through line 20. 

Strike: "and is" on line 19 through "years" on line 20 

Insert: ". A levy upon earnings continues in effect for 120 days or until the judgment is satisfied, whichever occurs 
first. The levy applies to all pay periods beginning during the 120-day period" 


3. Page 2, line 7 through line 8. 

Strike: "and is continuous" on line 7 through "years" on line 8 

Insert: ". A levy upon earnings continues in effect for 120 days or until the judgment is satisfied, whichever occurs 
first. The levy applies to all pay periods beginning during the 120-day period" 


4. Page 3. 

Following: line 1 

Insert: "NEW SECTION. Section 3. Coordination instruction. If House Bill No. 254 is not passed and approved, 
then this bill is void." 

Renumber: subsequent section 


And, as amended, do pass. Report adopted. 

SB 400, introduced bill, be amended as follows: 
1. Title, line 5. 

Strike: ", REPAIR," 


Strike: "MAINTENANCE" 
Insert: "RECONSTRUCTION" 
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2. Title, page 1, line 6. 
Strike: "FOR" 
Insert: "THAT THE LEGISLATURE IS NOT BOUND TO" 


Following: "LEVY" 
Insert: "OR DISTRIBUTION" 


3. Title, line 7. 
Strike: "A" 
Strike: "TAX" 
Insert: "TAXES" 


4. Page 1, line 15. 

Following: "construction" 
Strike: "," 

Insert: "and" 

Strike: ", maintenance, or repair" 


5. Page 1, line 25. 
Following: "government" 
Insert: "or the state of Montana" 


6. Page 2, line 5. 
Following: "government" 
Insert: ", if any," 


7. Page 2, line 29. 

Strike: "Continued" 

Insert: "Legislature not bound to continue" 
Strike: "(1)" 

Strike: "shall provide for" 

Insert: "is not bound to" 


8. Page 2, line 30. 
Strike: "and" in both places 
Insert: "or" in both places 


9. Page 3, line | through line 7. 

Strike: ", subject" on line 1 through "governments," on line 2 
Following: the first "as" 

Insert: "currently" 

Strike: ", as long" on line 2 through "outstanding" on line 7 
And, as amended, do pass. Report adopted. 

SB 411, introduced bill, be amended as follows: 


1. Title, line 4. 
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Following: "PROVIDING A" 
Insert: "LIMITED" 


2. Title, line 5 through line 7. 
Strike: "GASOHOL" on line 5 through "PUMPS" on line 7 
Insert: "ETHANOL-BLENDED FUEL" 


3. Title, line 8 through line 10. 
Strike: "DECREASING" on line 8 through "GALLON;" 


4. Page 2, line 16. 
Strike: "25" 
Insert: "30" 


5. Page 3, line 21. 
Strike: "gasohol" 
Insert: "ethanol-blended fuel" 


6. Page 3, line 24. 

Strike: "equal to 200% of" 
Insert: "the lesser of $500 or" 
Strike: "gasohol" 

Insert: "ethanol-blended fuel" 


7. Page 3, line 26. 
Strike: "gasohol" 
Insert: "ethanol-blended fuel" 


And, as amended, do pass. Report adopted. 
SB 446, introduced bill, be amended as follows: 


1. Page 1. 

Following: line 22 

Insert: "(3) The commission may enforce all representations of the parties upon which the commission relied in 
approving the purchase and may enforce all conditions placed upon the purchase by the commission in its 
order determining that the purchase is in the public interest." 

Renumber: subsequent subsection 


2. Page 1, line 24. 

Strike: "review of the agreement" 
Insert: "as provided" 

Strike: "subsection" 

Insert: "subsections" 

Following: "(1)" 

Insert: "and (3)" 
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And, as amended, do pass. Report adopted. 
MOTIONS 


SB 110 - Senator Ellis moved that SB 110 be taken from the committee on Education and Cultural Resources, printed 
and placed on second reading the forty-third legislative day, February 21, 2001. Motion carried as follows: 


Yeas: Berry, Bishop, Butcher, Christiaens, Cocchiarella, Cole, Crismore, Doherty, Ekegren, Ellingson, Ellis, Franklin, 
Grimes, Grosfield, Halligan, Holden, Kitzenberg, McCarthy, Miller, O'Neil, Pease, Ryan, Stapleton, Stonington, Tash, 
Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook. 

Total 32 


Nays: Bohlinger, Cobb, DePratu, Elliott, Glaser, Hargrove, Harrington, Jergeson, Johnson, Keenan, Mahlum, McNutt, 
Mohl, Nelson, Roush, Shea, Sprague, Mr. President. 
Total 18 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Session | 


Senator Thomas moved the Senate resolve itself into a Committee of the Whole for consideration of business on second 
reading. Motion carried. Senator K. Miller in the chair. 


Mr. President: We, your Committee of the Whole, having had under consideration business on second reading, 
recommend as follows: 


SB 19 - Senator Halligan moved consideration of SB 19 be placed below 299 on the second reading board. Motion 
carried. 


Senator Doherty excused at this time. 

SB 151 - Senator Mahlum moved SB 151 do pass. Motion carried as follows: 

Yeas: Berry, Bohlinger, Butcher, Cobb, Cocchiarella, Cole, Crismore, DePratu, Ekegren, Ellis, Glaser, Grimes, 
Grosfield, Holden, Johnson, Keenan, Mahlum, McNutt, Miller, Nelson, Roush, Sprague, Stapleton, Tash, Taylor, 
Thomas, Wells, Zook, Mr. President. 

Total 29 

Nays: Bishop, Christiaens, Ellingson, Elliott, Franklin, Halligan, Hargrove, Harrington, Jergeson, Kitzenberg, 


McCarthy, Mohl, O'Neil, Pease, Ryan, Shea, Stonington, Tester, Toole, Waterman. 
Total 20 
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Absent or not voting: None. 
Total 0 


Excused: Doherty. 
Total 1 


Senator Doherty present at this time. 


SB 196 - Senator Tester moved consideration of SB 196 be placed below 325 on the second reading board. Motion 
carried. 


SB 299 - Senator Glaser moved consideration of SB 299 be placed below 327 on the second reading board. Motion 
carried. 


SB 19 - Senator Halligan moved consideration of SB 19 be placed below 304 on the second reading board. Motion 
carried. 


SB 376 - Senator DePratu moved SB 376 do pass. Motion carried as follows: 

Yeas: Berry, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Ekegren, Elliott, Ellis, 
Glaser, Grimes, Grosfield, Hargrove, Holden, Jergeson, Johnson, Keenan, Kitzenberg, Mahlum, McCarthy, McNutt, 
Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, Sprague, Stapleton, Stonington, Tash, Taylor, Tester, 
Thomas, Waterman, Wells, Zook, Mr. President. 

Total 43 


Nays: Bishop, Doherty, Ellingson, Franklin, Halligan, Harrington, Toole. 
Total 7 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


SB 131 - Senator Taylor moved consideration of SB 131 be placed below 19 on the second reading board. Motion 
carried. 


SB 304 - Senator Nelson moved SB 304, second reading copy, be amended as follows : 


1. Title, line 7 through line 8. 
Strike: "BEFORE" on line 7 through "PROGRAM" on line 8 


Amendment adopted unanimously. 
SB 304 - Senator Nelson moved SB 304, as amended, do pass. Motion carried with Senator Butcher voting nay. 


SB 19 - Senator Halligan moved SB 19, second reading copy, be amended as follows : 
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1. Page 10, line 16. 
Strike: "6-year" 
Insert: "4-year" 


Amendment adopted unanimously. 
SB 19 - Senator Halligan moved SB 19, as amended, do pass. Motion carried unanimously. 
SB 131 - Senator Taylor moved SB 131, second reading copy, be amended as follows : 


1. Page 9, line 3. 
Following: "instruction" 
Insert: "-- national guard" 


2. Page 9, lines 4 through 6. 
Strike: line 4 through line 6 in their entirety 
Insert: "Unless the proposed activities would detrimentally affect the operation of the central computer center or the 
statewide telecommunications network, the office of public instruction is exempt from [section 6(1)(k) and 
()d)I. 
(2) Unless the proposed activities would detrimentally affect the operation of the central computer center or 
the statewide telecommunications network, the university system is exempt from: 
(a) the enforcement provisions of [sections 6(1)(d) and (1)(e) and 8]; 
(b) the approval provisions of [sections 6(1)(f), 15, and 17]; 
(c) the budget approval provisions of [section 6(1)(g)]; 
(d) the provisions of [sections 6(1)(k) and (1)(1)]; and 
(e) the transfer provisions of 2-17-303." 
Renumber: subsequent subsections 


3. Page 9, line 9. 
Following: "be" 
Insert: "detrimentally" 


4. Page 9, line 11. 
Following: "it" 
Insert: "detrimentally" 


5. Page 9, lines 14 through 17. 

Strike: subsection (4) in its entirety 

Insert: "(5) When reviewing proposed activities of the university system, the department shall consider and make 
reasonable allowances for the unique educational needs and characteristics and the welfare of the university system 
as determined by the board of regents. 

(6) When reviewing proposed activities of the office of public instruction, the department shall consider and 
make reasonable allowances for the unique educational needs and characteristics of the office of public instruction to 
communicate and share data with school districts. 

(7) [Section 6(1)(u)] may not be construed to prohibit the university system from accepting federal funds or 
gifts, grants, or donations related to information technology or telecommunications. 

(8) The national guard, as defined in 10-1-101(3), is exempt from [section 6]." 
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Amendment adopted unanimously. 
SB 131 - Senator Taylor moved SB 131, as amended, do pass. Motion passed unanimously. 
SB 325 - Senator Ellis moved SB 325, second reading copy, be amended as follows : 


1. Page 3, line 28 through line 29. 
Strike: "(6)(c) or" on line 28 


Strike: "must comply with the provisions of 47 U.S.C. 224" on lines 28 and 29 
Insert: "shall use the formulas provided in pole attachment rules of the federal communications commission or 


successor formulas" 


2. Page 3, line 30. 
Following: "lessee" 
Insert: "made after [the effective date of this act]" 


Amendment adopted unanimously. 
SB 325 - Senator Mahlum moved SB 325, as amended, do pass. Motion carried unanimously. 
SB 196 - Senator Tester moved SB 196, second reading copy, be amended as follows : 


1. Page 1, line 28. 
Following: "shippers of" 
Strike: "fresh fruit, fresh vegetables," 


2. Page 1, line 29 and 30. 
Following: "package of" 
Strike: "fresh" on line 29 through "fruit, fresh vegetables," on line 30 


3. Page 2, line 3. 
Following: "(2)" 
Strike: "Fresh fruit, fresh vegetables, grains" 
Insert: "Grains" 


4. Page 2, line 15. 
Following: "VENDING OF" 
Strike: "fresh fruit, fresh vegetables," 


5. Page 2, line 26. 
Following: "vending of" 


Strike: "fresh fruit, fresh vegetables," 


6. Page 2, line 28. 
Following: "from" 
Strike: "fresh fruit, fresh vegetables," 


Amendment adopted unanimously. 


STATE INTERNET/BBS COPY 532 


SENATE JOURNAL 
FORTY-SECOND LEGISLATIVE DAY - FEBRUARY 20, 2001 


SB 196 - Senator Tester moved SB 196, as amended, do pass. Motion carried unanimously. 
SB 327 - Senator Doherty moved SB 327 do pass. Motion carried unanimously. 
SB 299 - Senator Glaser moved SB 299, second reading copy, be amended as follows : 


1. Title, page 1, line 4 through line 5. 
Strike: "PROVISION" on line 4 through "REQUIRES" on line 5 
Insert: "MAY NOT REQUIRE" 


2. Title, page 1, line 8 through line 9. 

Strike: "IS VOID" on line 8 through "STATE" on line 9 
Following: ";" line 9 

Insert: "AMENDING SECTION 28-2-2101, MCA;" 


3. Page 1, line 13. 
Strike: "(1)" 


4. Page 1, line 18 through line 21. 
Strike: subsection (2) in its entirety 


5. Page 1, line 22. 
Insert: "Section 2. Section 28-2-2101, MCA, is amended to read: 

"28-2-2101. Definitions. As used in this part, unless the context requires otherwise, the following terms 
apply: 

(1) "Construction contract" means a written agreement between an owner and a contractor for the contractor 
to construct or improve or to provide construction management for the construction or improvement of an improvement 
to real property. The term does not include an agreement to which state government or an agency of state government 


is a party. 
(2) "Contractor" means a person who has signed a construction contract with an owner. 


(3) "Government entity" means a city, town, county, consolidated municipal-county government, school 
district, or other special district. 

(4) "Improve" means to build, alter, demolish, repair, construct, expand, cover, excavate, grade, fill, clear, 
plant, landscape, or furnish material or labor, or both for an improvement. 

(5) "Improvement" means all or a part of a residential or commercial building, structure, area of real property, 
quantity of earth or fill material, tree or shrubbery, driveway, roadway, or parking area. 

(6) "Owner" means a governmental entity or private entity that has a legal interest in the real property 
improved or to be improved by the performance of the construction contract. 

(7) "Owner's representative" means an architect, engineer, or other person who represents the owner and is 
designated in the contract as the person representing the owner for the purposes of the administration or oversight of 
the performance of the construction contract. 

(8) "Receipt" or "receive" means actual receipt. 

(9) "Subcontract" means a contract between a contractor and a subcontractor or between a subcontractor and 
another subcontractor, the purpose of which is the performance of all or a part of the construction contract. 

(10) "Subcontractor" means a person who has contracted with a contractor or another subcontractor for the 
purposes of performance of all or a part of a subcontract."" 

Renumber: subsequent sections 
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Amendment adopted unanimously. 
SB 299 - Senator Glaser moved SB 299, as amended, do pass. Motion failed as follows: 


Yeas: Bishop, Bohlinger, Butcher, Cocchiarella, DePratu, Glaser, Jergeson, Johnson, Keenan, Kitzenberg, Mahlum, 
McNutt, Miller, Roush, Ryan, Shea, Sprague, Stapleton, Taylor, Wells, Zook, Mr. President. 
Total 22 


Nays: Berry, Christiaens, Cobb, Cole, Crismore, Doherty, Ekegren, Ellingson, Elliott, Ellis, Franklin, Grimes, 
Grosfield, Halligan, Hargrove, Harrington, Holden, McCarthy, Mohl, Nelson, O'Neil, Pease, Stonington, Tash, Tester, 
Thomas, Toole, Waterman. 

Total 28 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


SB 299 - Senator Doherty moved that SB 299 be indefinitely postponed. Motion carried as follows: 


Yeas: Berry, Christiaens, Cobb, Cole, Crismore, Doherty, Ellingson, Elliott, Ellis, Franklin, Grimes, Grosfield, 
Halligan, Hargrove, Harrington, McCarthy, McNutt, Mohl, Nelson, O'Neil, Pease, Ryan, Stapleton, Stonington, Tash, 
Tester, Toole, Waterman, Zook, Mr. President. 

Total 30 


Nays: Bishop, Bohlinger, Butcher, Cocchiarella, DePratu, Ekegren, Glaser, Holden, Jergeson, Johnson, Keenan, 
Kitzenberg, Mahlum, Miller, Roush, Shea, Sprague, Taylor, Thomas, Wells. 
Total 20 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


SB 355 - Senator Crismore moved SB 355 do pass. Motion carried unanimously. 

Senator Johnson excused at this time. 

SB 369 - Senator Glaser moved SB 369 do pass. Motion carried as follows: 

Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Harrington, Holden, Jergeson, Keenan, 
Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, Sprague, Stapleton, 


Stonington, Tash, Taylor, Thomas, Toole, Wells, Zook, Mr. President. 
Total 46 
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Nays: Hargrove, Tester, Waterman. 
Total 3 


Absent or not voting: None. 
Total 0 


Excused: Johnson. 
Total 1 


SB 354 - Senator Crismore moved consideration of SB 354 be placed below 333 on the second reading board. Motion 
carried. 


SB 387 - Senator Ellingson moved SB 387 do pass. Motion carried unanimously. 

SB 393 - Senator F. Thomas moved SB 393 do pass. Motion carried unanimously. 

SB 421 - Senator F. Thomas moved SB 421 do pass. Motion carried unanimously. 

Senator Ryan excused at this time. 

SB 424 - Senator Glaser moved SB 424 do pass. Motion carried as follows: 

Yeas: Berry, Bishop, Bohlinger, Butcher, Cocchiarella, Cole, Crismore, DePratu, Ekegren, Ellis, Glaser, Grimes, 
Grosfield, Hargrove, Holden, Keenan, Mahlum, McNutt, Miller, Mohl, Nelson, O'Neil, Shea, Sprague, Stapleton, 
Stonington, Tash, Taylor, Wells, Zook, Mr. President. 

Total 31 

Nays: Christiaens, Cobb, Doherty, Ellingson, Elliott, Franklin, Halligan, Harrington, Jergeson, Kitzenberg, McCarthy, 
Pease, Roush, Tester, Thomas, Toole, Waterman. 


Total 17 


Absent or not voting: None. 
Total 0 


Excused: Johnson, Ryan. 
Total 2 


SB 431 - Senator Stonington moved SB 431 do pass. Motion carried unanimously. 

Senator Thomas moved the committee rise, report progress, and beg leave to sit again. Motion carried. Committee 
arose. Senate resumed. President Beck in the chair. Chairman K. Miller moved the Committee of the Whole report 
be adopted. Report adopted unanimously. 


REPORTS OF STANDING COMMITTEES 


FINANCE (Keenan, Chairman): 2/19/2001 
SB 405, do pass. Report adopted. 
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JUDICIARY (Grosfield, Chairman): 2/15/2001 
SB 426, do pass. Report adopted. 


STATE ADMINISTRATION (Hargrove, Chairman): 2/20/2001 
SB 472, introduced bill, be amended as follows: 


1. Title, line 14. 

Strike: "ALSO" 

Following: "REVIEW" 

Insert: "THE CORRESPONDENCE BETWEEN THE LEGISLATIVE SERVICES DIVISION AND" 


2. Title, line 15. 
Strike: "PETITIONS FOR" 
Insert: "PETITIONERS TO DETERMINE WHETHER PETITIONS MAY CONTAIN" 


3. Title, line 24 through line 25. 
Strike: "CHANGING" on line 24 through "COUNTED;" on line 25 


4. Title, line 27. 
Following: "13-27-403," 
Insert: "AND" 

Strike: "AND 13-27-503," 


5. Page 3, line 10. 
Following: "with the" 
Insert: "original" 


6. Page 3, line 19. 
Following: "consistency," 
Insert: "constitutionality, conflicts with other statutes," 


7. Page 3, line 22. 

Following: "written" 

Insert: "comments concerning the constitutionality of the proposed ballot measure and any conflicts with other statutes 
and written" 


8. Page 3, line 29. 

Following: "request." 

Insert: "A copy of the correspondence between the legislative services division and the petitioner must also be 
furnished by the legislative services division to the attorney general for the purposes of the preparation of the 
attorney general's statement pursuant to 13-27-312(2)." 


9. Page 4, line 8. 
Strike: "as provided in 13-27-312" 


10. Page 4, line 27. 
Strike: "51" 
Insert: "71" 
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11. Page 5, line 29. 
Strike: "petition for" 
Insert: "correspondence between the legislative services division and the petitioner regarding" 


12. Page 6, line 28. 
Strike: "petition for" 
Insert: "correspondence between the legislative services division and the petitioner regarding" 


13. Page 7, line 30. 
Strike: "petition for" 
Insert: "correspondence between the legislative services division and the petitioner regarding" 


14. Page 9, line 15 through line 16. 

Following: "(b)" 

Strike: remainder of line 15 through "petition" on line 16 

Insert: "a statement as to whether or not the signature gatherer was paid for the collection of all or some of the 
signatures" 


15. Page 9, line 19. 


Following: "; 
Insert: "and" 


16. Page 9, line 22. 
Strike: ";" 


wow 


Insert: ". 


17. Page 9, line 23 through line 25. 
Strike: subsections (e) and (f) in their entirety 


18. Page 10, line 23. 
Strike: "3" 
Insert: "10" 


19. Page 12, line 2 through line 8. 

Strike: "Upon" on line 2 through "state." on line 8 

Insert: "If, on the basis of the correspondence received from the legislative services division pursuant to 13-27-202, 
the attorney general concludes that the proposal may be unconstitutional or conflict with other statutes, the 
attorney general shall certify a statement to that effect to the secretary of state." 


20. Page 15, line 30. 
Following: "completing the 
Insert: "final version of the" 


" 


21. Page 16, line 5. 
Following: "completing the 
Insert: "final version of the" 


" 


STATE INTERNET/BBS COPY 537 


SENATE JOURNAL 
FORTY-SECOND LEGISLATIVE DAY - FEBRUARY 20, 2001 


22. Page 18, line 19 through page 19, line 2. 
Strike: section 19 in its entirety 
Renumber: subsequent sections 
23. Page 19, line 17. 
Strike: "20, 21" 
Insert: "19, 20" 
And, as amended, do pass. Report adopted. 
MOTIONS 
Majority Leader Thomas moved that the Senate stand in recess until the hour of 1:00 p.m. Motion carried. 
Senate recessed at 11:56 a.m. 
Senate reconvened at 1:05 p.m. 


Roll Call. All members present. Quorum present. 


SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Session 2 


Senator Thomas moved the Senate resolve itself into a Committee of the Whole for consideration of business on second 


reading. Motion carried. Senator K. Miller in the chair. 


Mr. President: We, your Committee of the Whole, having had under consideration business on second reading, 


recommend as follows: 


SB 319 - Senator Cole moved SB 319 do pass. Motion carried as follows: 


Yeas: Berry, Bohlinger, Butcher, Cobb, Cole, Crismore, DePratu, Ekegren, Ellis, Glaser, Grimes, Grosfield, Hargrove, 
Holden, Keenan, Kitzenberg, McCarthy, McNutt, Miller, Mohl, O'Neil, Roush, Shea, Sprague, Stapleton, Tash, Taylor, 


Thomas, Wells, Zook, Mr. President. 
Total 31 


Nays: Bishop, Christiaens, Cocchiarella, Doherty, Ellingson, Elliott, Franklin, Halligan, Harrington, Jergeson, 


Johnson, Mahlum, Nelson, Pease, Ryan, Stonington, Tester, Toole, Waterman. 
Total 19 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 
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SB 218 - Senator Ryan moved SB 218 do pass. Motion carried unanimously. 

SB 333 - Senator Beck moved SB 333 do pass. Motion carried unanimously. 

SB 354 - Senator Crismore moved SB 354 do pass. 

Senator Doherty rose on a point of personal privilege concerning the use of visual aids when presenting a bill, and 
his concern that it would become a common place occurrence and would detract from the presentation of bills. 
President Beck answered that visual aids could be used sparingly, but only when the need warranted it. 

Senator Kitzenberg excused at this time. 

SB 354 - Senator Crismore's motion carried as follows: 

Yeas: Berry, Bohlinger, Butcher, Cobb, Cocchiarella, Cole, Crismore, DePratu, Ekegren, Elliott, Ellis, Glaser, Grimes, 
Grosfield, Hargrove, Holden, Jergeson, Johnson, Mahlum, McNutt, Miller, Mohl, Nelson, O'Neil, Roush, Shea, 
Sprague, Stapleton, Tash, Taylor, Thomas, Wells, Zook, Mr. President. 

Total 34 

Nays: Bishop, Christiaens, Doherty, Ellingson, Franklin, Halligan, Harrington, Keenan, McCarthy, Pease, Ryan, 
Stonington, Tester, Toole, Waterman. 


Total 15 


Absent or not voting: None. 
Total 0 


Excused: Kitzenberg. 
Total 1 


Senators Beck, Cobb and Sprague excused at this time. 

SB 349 - Senator Tester moved SB 349 do pass. Motion failed as follows: 

Yeas: Cocchiarella, Doherty, Ellingson, Elliott, Franklin, Halligan, Harrington, Jergeson, Mahlum, McCarthy, Nelson, 
O'Neil, Pease, Roush, Ryan, Shea, Stonington, Tester, Toole. 

Total 19 

Nays: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cole, Crismore, DePratu, Ekegren, Ellis, Glaser, Grimes, 
Grosfield, Hargrove, Holden, Johnson, Keenan, McNutt, Miller, Mohl, Stapleton, Tash, Taylor, Thomas, Waterman, 
Wells, Zook. 

Total 27 


Absent or not voting: None. 
Total 0 


Excused: Cobb, Kitzenberg, Sprague, Mr. President. 
Total 4 
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Senators Beck and Sprague present at this time. 

SB 349 - Senator Thomas moved that SB 349 be indefinitely postponed. Motion carried as follows: 

Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cole, Crismore, DePratu, Ekegren, Ellis, Glaser, Grimes, 
Grosfield, Hargrove, Holden, Johnson, Keenan, McCarthy, McNutt, Miller, Mohl, Sprague, Stapleton, Tash, Thomas, 
Waterman, Wells, Zook, Mr. President. 

Total 29 

Nays: Cocchiarella, Doherty, Ellingson, Elliott, Franklin, Halligan, Harrington, Jergeson, Mahlum, Nelson, O'Neil, 
Pease, Roush, Ryan, Shea, Stonington, Taylor, Tester, Toole. 


Total 19 


Absent or not voting: None. 
Total 0 


Excused: Cobb, Kitzenberg. 
Total 2 


Senators Cobb and Kitzenberg present at this time. 

Senator Harrington excused at this time. 

SB 362 - Senator Tester moved SB 362 do pass. Motion carried as follows: 

Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, DePratu, Doherty, Ekegren, Ellingson, 
Elliott, Ellis, Franklin, Grimes, Grosfield, Halligan, Hargrove, Jergeson, Johnson, Kitzenberg, Mahlum, McCarthy, 
McNutt, Nelson, O'Neil, Pease, Roush, Ryan, Shea, Sprague, Stapleton, Stonington, Tash, Taylor, Tester, Thomas, 
Toole, Waterman, Zook, Mr. President. 


Total 41 


Nays: Cole, Crismore, Glaser, Holden, Keenan, Miller, Mohl, Wells. 
Total 8 


Absent or not voting: None. 
Total 0 


Excused: Harrington. 
Total 1 


Senator Harrington present at this time. 
SB 377 - Senator Grimes moved SB 377 do pass. Motion failed as follows: 
Yeas: Berry, Butcher, Cole, Crismore, DePratu, Ekegren, Ellis, Glaser, Grimes, Grosfield, Hargrove, Holden, 


Kitzenberg, McNutt, Miller, Mohl, O'Neil, Sprague, Stapleton, Tash, Taylor, Thomas, Wells, Zook, Mr. President. 
Total 25 
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Nays: Bishop, Bohlinger, Christiaens, Cobb, Cocchiarella, Doherty, Ellingson, Elliott, Franklin, Halligan, Harrington, 
Jergeson, Johnson, Keenan, Mahlum, McCarthy, Nelson, Pease, Roush, Ryan, Shea, Stonington, Tester, Toole, 
Waterman. 

Total 25 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


SB 377 - Senator Doherty moved that SB 377 be indefinitely postponed. Motion failed as follows: 


Yeas: Bishop, Bohlinger, Christiaens, Cobb, Cocchiarella, Doherty, Ellingson, Elliott, Franklin, Halligan, Harrington, 
Jergeson, Johnson, McCarthy, Nelson, Pease, Roush, Ryan, Stonington, Tester, Toole, Waterman. 
Total 22 


Nays: Berry, Butcher, Cole, Crismore, DePratu, Ekegren, Ellis, Glaser, Grimes, Grosfield, Hargrove, Holden, Keenan, 
Kitzenberg, Mahlum, McNutt, Miller, Mohl, O'Neil, Shea, Sprague, Stapleton, Tash, Taylor, Thomas, Wells, Zook, 
Mr. President. 

Total 28 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


SB 389 - Senator Cobb moved SB 389 do pass. Motion carried unanimously. 
SB 430 - Senator Ellis moved SB 430, second reading copy, be amended as follows : 


1. Title, page 1, line 4. 
Strike: "4TH-GRADE" 
Insert: "3RD-GRADE" 


2. Title, page 1, line 5. 
Strike: "4TH-GRADE" 
Insert: "3RD-GRADE" 


3. Title, page 1, lines 9 and 10. 

Following: "CHILDREN;" 

Strike: remainder of line 9 through "LAWS;" on line 10 

Insert: "REQUIRING THE STATE TO PAY $1 FOR EACH 3RD-GRADE STUDENT ENROLLED IN PUBLIC 
SCHOOLS TO REIMBURSE DISTRICTS FOR THE PURCHASE OF A CRITERION-REFERENCED TEST 
FOR READING ASSESSMENT;" 


4. Page 1, line 26. 
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Strike: "4th-grade" 
Insert: "3rd-grade" 


5. Page 1, line 27. 
Strike: "4th-grade" in two places 
Insert: "3rd-grade" in two places 


6. Page 1, line 28. 
Strike: "4th-grade" 
Insert: "3rd-grade" 


7. Page 1, line 30. 
Strike: "3rd-grade and 4th-grade" 
Insert: "2nd-grade and 3rd-grade" 


8. Page 2, line 3. 
Strike: "4th-grade" 
Insert: "3rd-grade" 


9. Page 2, line 6. 

Following: line 5 

Insert: "(5) "Criterion-referenced test" means a test that is designed to measure a student's progress toward 
understanding and applying specifically taught concepts and for which test scores report the level of skill or 
learned information compared to a standard for the concepts taught." 

Renumber: subsequent subsections 


10. Page 2, line 9. 

Strike: "4th-grade" 

Insert: "3rd-grade" 

Following: "the" on line 9 

Strike: "reading portion of any standardized" 
Following: "achievement" on line 9 

Insert: "measured by the criterion-referenced" 


11. Page 2, line 10. 
Strike: "4th" 
Insert: "3rd" 


12. Page 2, line 12. 
Strike: "4th-grade" in two places 
Insert: "3rd-grade" in two places 


13. Page 2, line 16. 
Strike: "4th-grade" 
Insert: "3rd-grade" 


14. Page 2, line 17. 
Strike: "4th-grade" in two places 
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Insert: "3rd-grade" in two places 


15. Page 2, line 21. 
Strike: "first-" through "third-grade" 
Insert: "1st-grade, and 2nd-grade" 


16. Page 2, line 23. 
Strike: "4th-grade" 
Insert: "3rd-grade" 


17. Page 2, line 24. 
Strike: "4th-grade" 
Insert: "3rd-grade" 


18. Page 2, line 25. 
Strike: "5th" 
Insert: "4th" 


19. Page 2, line 27. 
Strike: "4th-grade" in two places 
Insert: "3"'-grade" in two places 


20. Page 3, line 10. 
Strike: "4th-grade" 
Insert: "3rd-grade" 


21. Page 3, line 11. 
Strike: "4th-grade" 
Insert: "3rd-grade" 


22. Page 3, line 30. 
Strike: "4th-grade" 
Insert: "3rd-grade" 


23. Page 3, line 30. 
Following: annually 
Insert: "score the criterion-referenced test and" 


24. Page 4, line 2. 
Strike: "4th-grade" 
Insert: "3rd-grade" 


25. Page 4, line 3. 
Following: "community" 
Insert: "and to each parent in the district" 


26. Page 4, line 4. 
Strike: "4th-grade" in two places 
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Insert: "3rd-grade" in two places 


27. Page 4, line 5. 
Strike: "4th-grade" 
Insert: "3rd-grade" 


28. Page 4, line 8. 

Following: "instruction" 

Insert: "and to each parent in the district" 
Strike: "4th-grade" 

Insert: "3rd-grade" 


29. Page 4, line 9. 
Strike: "4th-grade" 
Insert: "3rd-grade" 


30. Page 4, line 12. 
Strike: "4th" 
Insert: "3rd" 


31. Page 4, lines 14 and 15. 

Strike: section 7 in its entirety 

Insert: "NEW SECTION. Section 7. State reimbursement for test purchase. The state shall provide $1 in funding 
for each child enrolled in a Montana public elementary school for the purpose of reimbursing school districts that 
purchase the criterion- referenced test required for testing each 3rd-grade student." 


Amendment adopted unanimously. 

SB 430 - Senator Ellis moved SB 430, as amended, do pass. Motion carried as follows: 

Yeas: Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cole, Crismore, DePratu, Doherty, Ellis, Glaser, Grimes, 
Grosfield, Johnson, Keenan, Kitzenberg, Mahlum, McCarthy, Miller, O'Neil, Pease, Shea, Sprague, Taylor, Thomas, 
Waterman, Wells, Zook. 

Total 28 

Nays: Berry, Cocchiarella, Ekegren, Ellingson, Elliott, Franklin, Halligan, Hargrove, Harrington, Holden, Jergeson, 
McNutt, Mohl, Nelson, Roush, Ryan, Stapleton, Stonington, Tash, Tester, Toole, Mr. President. 

Total 22 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


SB 451 - Senator R. Johnson moved SB 451 do pass. Motion carried unanimously. 


SB 459 - Senator Franklin moved SB 459 do pass. Motion carried unanimously. 
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SB 469 - Senator DePratu moved SB 469 do pass. Motion carried with Senator Cobb voting nay. 

SB 476 - Senator Keenan moved SB 476 do pass. Motion carried unanimously. 

SB 477 - Senator Jergeson moved SB 477 do pass. Motion carried unanimously. 

SJR 16 - Senator R. Holden moved SJR 16 be adopted. Motion carried unanimously. 

SB 117 - Senator Tester moved SB 117 do pass. Motion carried with Senators Cobb and Wells voting nay. 

SB 138 - Senator Nelson moved SB 138 do pass. Motion carried unanimously. 

SB 176 - Senator F. Thomas moved consideration of SB 176 be passed for the day. Motion carried. 

Senators DePratu and Jergeson excused at this time. 

SB 221 - Senator R. Johnson moved SB 221 do pass. Motion carried as follows: 

Yeas: Berry, Bishop, Bohlinger, Butcher, Cobb, Cole, Doherty, Ekegren, Elliott, Ellis, Grimes, Grosfield, Halligan, 
Harrington, Johnson, Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Nelson, O'Neil, Pease, Roush, Shea, Sprague, 
Stapleton, Taylor, Tester, Wells, Zook. 

Total 31 

Nays: Christiaens, Cocchiarella, Crismore, Ellingson, Franklin, Glaser, Hargrove, Holden, Keenan, Mohl, Ryan, 
Stonington, Tash, Thomas, Toole, Waterman, Mr. President. 


Total 17 


Absent or not voting: None. 
Total 0 


Excused: DePratu, Jergeson. 
Total 2 


Senators DePratu and Jergeson present at this time. 
SB 286 - Senator J. Wells moved SB 286, second reading copy, be amended as follows : 


1. Page 1, line 27 through line 28. 
Strike: "AND" on line 27 through "(4)" on line 28 
Insert: "through (5)" 


2. Page 2. 

Following: line 23 

Insert: "(5) Interpretive and directional signage may be installed at Headwaters state park to educate visitors about 
the history and significance of the site and to orient visitors to the features of the park and the surrounding 
area. 


Amendment adopted as follows: 
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Yeas: Berry, Bohlinger, Cole, Crismore, DePratu, Ekegren, Ellis, Glaser, Grimes, Grosfield, Holden, Johnson, Keenan, 
Kitzenberg, Mahlum, McNutt, Miller, Mohl, O'Neil, Sprague, Stapleton, Tash, Taylor, Thomas, Wells, Zook, Mr. 
President. 
Total 27 


Nays: Bishop, Butcher, Christiaens, Cobb, Cocchiarella, Doherty, Ellingson, Elliott, Franklin, Halligan, Hargrove, 
Harrington, Jergeson, McCarthy, Nelson, Pease, Roush, Ryan, Shea, Stonington, Tester, Toole, Waterman. 


Total 23 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


SB 286 - Senator Stonington moved SB 286, as amended, do pass. Motion carried unanimously. 

SB 375 - Senator Grimes moved SB 375 do pass. Motion carried as follows: 

Yeas: Berry, Butcher, Cobb, Cocchiarella, Cole, Crismore, DePratu, Ekegren, Elliott, Ellis, Glaser, Grimes, Hargrove, 
Harrington, Holden, Jergeson, Johnson, Keenan, Kitzenberg, Mahlum, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, 
Roush, Ryan, Shea, Sprague, Stapleton, Tash, Taylor, Tester, Thomas, Wells, Mr. President. 

Total 37 

Nays: Bishop, Bohlinger, Christiaens, Doherty, Ellingson, Franklin, Grosfield, Halligan, McCarthy, Stonington, Toole, 
Waterman, Zook. 


Total 13 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


SB 443 - Senator Butcher moved SB 443 do pass. Motion carried with Senators Cobb and O'Neil voting nay.. 
Senator Thomas moved the committee rise and report. Motion carried. Committee arose. Senate resumed. President 
Beck in the chair. Chairman Miller moved the Committee of the Whole report be adopted. Report adopted 
unanimously. 


THIRD READING OF BILLS 


The following bills having been read three several times, title and history agreed to, were disposed of in the following 
manner: 


SB 181 passed as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
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Ellingson, Elliott, Ellis, Franklin, Glaser, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, Johnson, 
Keenan, Kitzenberg, Mahlum, McCarthy, McNutt, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, Sprague, 
Stapleton, Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 

Total 48 


Nays: Grimes, Miller. 
Total 2 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


SB 207 passed as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, 
Johnson, Keenan, Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, 
Sprague, Stapleton, Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 
Total 50 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


SB 243 passed as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Cole, Crismore, DePratu, Ekegren, Ellis, Grimes, Grosfield, Hargrove, 
Harrington, Holden, Johnson, Keenan, Mahlum, McCarthy, McNutt, Mohl, O'Neil, Ryan, Shea, Sprague, Stapleton, 
Tash, Taylor, Thomas, Wells, Zook, Mr. President. 

Total 31 


Nays: Christiaens, Cobb, Cocchiarella, Doherty, Ellingson, Elliott, Franklin, Glaser, Halligan, Jergeson, Kitzenberg, 
Miller, Nelson, Pease, Roush, Stonington, Tester, Toole, Waterman. 


Total 19 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 
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SB 303 passed as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, 
Johnson, Keenan, Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, 
Sprague, Stapleton, Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 
Total 50 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


SB 305 passed as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, 
Johnson, Keenan, Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, 
Sprague, Stapleton, Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 
Total 50 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


SB 309 passed as follows: 


Yeas: Berry, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Harrington, Holden, Jergeson, Johnson, 
Keenan, Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, Pease, Roush, Ryan, Shea, Sprague, 
Stapleton, Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 

Total 47 


Nays: Bishop, Hargrove, O'Neil. 
Total 3 


Absent or not voting: None. 
Total 0 
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Excused: None. 
Total 0 


SB 323 passed as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Cobb, Cole, Crismore, DePratu, Ekegren, Ellis, Glaser, Grimes, Grosfield, 
Hargrove, Holden, Johnson, Keenan, Kitzenberg, Mahlum, McNutt, Miller, Mohl, Nelson, O'Neil, Roush, Sprague, 
Stapleton, Tash, Taylor, Tester, Thomas, Waterman, Wells, Zook, Mr. President. 

Total 35 


Nays: Christiaens, Cocchiarella, Doherty, Ellingson, Elliott, Franklin, Halligan, Harrington, Jergeson, McCarthy, 
Pease, Ryan, Shea, Stonington, Toole. 
Total 15 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


SB 358 passed as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, 
Johnson, Keenan, Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, 
Sprague, Stapleton, Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 
Total 50 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


SB 360 passed as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, 
Johnson, Keenan, Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, 
Sprague, Stapleton, Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 
Total 50 


Nays: None. 
Total 0 
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Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


SB 370 passed as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, 
Johnson, Keenan, Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, 
Sprague, Stapleton, Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 
Total 50 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


SB 378 passed as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, 
Johnson, Keenan, Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, 
Sprague, Stapleton, Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 
Total 49 


Nays: Cobb. 
Total 1 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


SB 379 passed as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, 
Johnson, Keenan, Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, 
Sprague, Stapleton, Stonington, Tash, Taylor, Tester, Thomas, Waterman, Wells, Zook, Mr. President. 

Total 49 
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Nays: Toole. 
Total 1 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


SB 390 passed as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, 
Johnson, Keenan, Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, 
Sprague, Stapleton, Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 
Total 50 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


SB 404 passed as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, 
Johnson, Keenan, Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, 
Sprague, Stapleton, Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 
Total 50 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


SB 423 passed as follows: 
Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 


Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, 
Johnson, Keenan, Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Shea, 
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Sprague, Stapleton, Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 
Total 49 


Nays: Ryan. 
Total 1 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


SJR 13 adopted as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, 
Johnson, Keenan, Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, 
Sprague, Stapleton, Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 
Total 50 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


REPORTS OF STANDING COMMITTEES 


BILLS AND JOURNAL (Miller, Chairman): 2/20/2001 

Correctly engrossed: SB 19, SB 46, SB 131, SB 163, SB 196, SB 277, SB 304, SB 314, SB 315, SB 322, SB 325, SB 
338, SB 361, SB 367, SB 370, SB 400, SB 411, SB 428, SB 432, SB 438, SB 440, SB 441, SB 446, SB 448, 
SB 455, SB 461, SB 472, SB 474, SB 484, SB 490. 


BUSINESS AND LABOR (Taylor, Chairman): 2/20/2001 
SB 277, introduced bill, be amended as follows: 


1. Title, line 6. 
Following: ";" 
Insert: "CLARIFYING PLUMBING REPLACEMENT AND REPAIR ACTIVITIES FOR WHICH A PERMIT IS 


NOT REQUIRED;" 


2. Page 1, line 14. 
Following: "(2)" 
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Insert: "(a)" 


3. Page 1, following line 16. 
Insert: "(b) A permit is not required by this subsection (2) for plumbing-related replacement and repair work that 
includes but is not limited to: 
(i) replacement of fixtures, faucets, nonpotable water supplies, and traps; 
(ii) kind-for-kind replacement of plumbing components; and 
(iii) replacement of water heaters." 


And, as amended, do pass. Report adopted. 
SB 441, introduced bill, be amended as follows: 


1. Title, line 10. 
Strike: "A DELAYED EFFECTIVE DATE" 
Insert: "EFFECTIVE DATES" 


2. Page 3, line 21. 
Strike: "date" 

Insert: "dates" 

Strike: "{This act]" 
Insert: "(1) [Section 1]" 


3. Page 3, following line 21. 

Insert: "(2) [Section 3 and this section] are effective on passage and approval." 

Insert: "NEW SECTION. Section 3. Contingent voidness. If the 58th legislature does not appropriate funds to pay 
for the assessment specified in [this act] to be assessed on the state employee health benefit plan and the university 
employee health benefit plan, then [this act] is void." 


And, as amended, do pass. Report adopted. 


SB 465, introduced bill, be amended as follows: 


1. Page 7, line 16. 
Strike: "(1)(a)" 


2. Page 7, line 20. 
Strike: "provided" through "(1)." 
Insert: "follows:" 


3. Page 7, line 21. 
Following: "in" 
Insert: "(1)" 


4. Page 7, line 23. 


Strike: "(i)" 
Insert: "(a)" 
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Renumber: subsequent subsection 


5. Page 7, line 27. 


PL 


Strike: "licensee's 


6. Page 7, line 28. 
Strike: "(3)(a)" 
Insert: "(5)(a)" 


7. Page 7, line 30. 
Strike: "insurer or" 


8. Page 8, line 1. 
Strike: "producer" 
Insert: "institution" 


9. Page 8, line 2. 

Strike: "(b)" 

Insert: "(2)" 

Renumber: subsequent subsection 


10. Page 8, line 5. 

Strike: "(i)" 

Insert: "(a)" 

Renumber: subsequent subsection 


11. Page 8, line 16. 

Strike: "(2)" 

Insert: "(4)" 

Renumber: subsequent subsections 


12. Page 9, line 21. 
Strike: "(2)" 
Insert: "(4)" 
Strike: "an" 
Insert: "a written" 


13. Page 9, lines 22 and 23. 
Strike: "an" on line 22 through "(2)" on line 23 


14. Page 9, line 24. 
Strike: ". A" 
Insert: ", a" 
Following: "notice" 
Insert: "must be" 


15. Page 9, line 25. 
Strike: "(3)(b)" 
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Insert: "(5)(b)" 


16. Page 10, line 3. 
Strike: "(2)" 
Insert: "(4)" 


17. Page 10, line 4. 
Strike: "(3)(b)" 
Insert: "(5)(b)" 


18. Page 10, lines 11 through 13. 
Strike: subsection (5) in its entirety 
Renumber: subsequent subsection 


19. Page 16, line 25. 
Following: "." 
Insert: "A licensee may use or disclose to another licensee personal information, excluding medical record 


information, that is reasonably necessary to enable the licensee to market financial products." 


20. Page 16, line 27. 
Following: "insurance" 
Insert: "and financial products" 


21. Page 16, line 29. 

Following: "insurance" 

Strike: "but only" 

Insert: ". A licensee may disclose to an affiliate that is not a licensee personal information, excluding medical record 
information, that is reasonably necessary to enable the licensee to market financial products. Disclosures 
under this subsection may be made only" 


22. Page 16, line 30. 
Following: "insurance" 
Insert: "or financial products" 


23. Page 18, line 16. 
Strike: "June" 
Insert: "July" 


And, as amended, do pass. Report adopted. 

SB 490, introduced bill, be amended as follows: 
1. Page 1, line 21. 

Following: "(2)" 


Insert: "(a)" 


2. Page 1, line 22. 
Following: "." 
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Insert: "The criteria used in determining best value must include: 

(i) the financial solvency of the bidder as determined by prudent banking standards; 

(ii) the amount by which wages paid to the employees of the contractor exceed 125% of the federal poverty 
level for a family of two; and 

(iii) the positive impact on the community in which the project will be performed. 


(b)" 


3. Page 1, line 24. 

Strike: "(a)" 

Insert: "(i)" 

Renumber: subsequent subsections 


And, as amended, do pass. Report adopted. 
SB 491, do pass. Report adopted. 


FISH AND GAME (Sprague, Chairman): 2/17/2001 
SB 163, introduced bill, be amended as follows: 


1. Title, line 8 through line 11. 

Strike: "EXEMPTING" on line 8 through "ANIMALS" on line 11 

Insert: "REVISING THE DEFINITION OF "PREDATORY ANIMAL"; ELIMINATING THE AUTHORITY OF THE 
DEPARTMENT OF LIVESTOCK TO EXTERMINATE PREDATORY ANIMALS" 


2. Title, line 16. 
Following: "81-7-101," 
Insert: "81-7-102, 81-7-103, 81-7-104," 


3. Page 1, line 25 through line 26. 

Following: "coyote" 

Insert: ", red fox," 

Following: "other" 

Insert: "individual" 

Strike: ", except" on line 25 through "lynx," on line 26 


4. Page 1. 
Following: line 26 
Insert: "Section 2. Section 81-7-102, MCA, is amended to read: 
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81-7-102. €Effeetive-on-oecurrence-of contingency) Department to supervise destruction of predatory 


animals -- cooperation with other agencies -- administration of money. (1) The department of livestock shall 
conduct the destruction-exterminatten, and control of predatory animals capable of killing, destroying, maiming, or 
injuring domestic livestock or domestic poultry; and the protection and safeguarding of livestock and poultry in this 
state against depredations from these animals. The department shall formulate the practical programs for 
accomplishing these objectives in this state and for carrying out the programs in an efficient and practical manner 
responsive to the need for control in each area of this state. 

(2) The department shall adopt rules applicable to predatory animal control whteh that are necessary and 
proper for the systematic destruction of the predatory animals by hunting, trapping, and poisoning operations and 
payments of bounties. The department shall make field, area, range, or other orders and instructions, including orders 
and instructions to hunter and trapper personnel and others, whteh that are appropriate in the various areas at different 
seasons of the year, taking into consideration the habits, presence, migrations, or movements of the animals and their 
attacks on livestock and poultry, either singly or in packs or bands. 

(3) The department shall cooperate with authorized representatives of the federal government, including the 
biological survey and the fish and wildlife service, the department of fish, wildlife, and parks, boards of county 
commissioners, voluntary associations of stockgrowers, sheepgrowers, ranchers, farmers, and sportsmen, and 
corporations and individuals, in the systematic destruction of predatory animals by hunting, trapping, and poisoning 
operations. 

(4) Fhts-seetron-and Section 81-7-103 and this section do not interfere with or impair the power and duties 
of the department of fish, wildlife, and parks in the control of predatory animals by the department of fish, wildlife, 
and parks as authorized by law; or the obligation of the department of fish, wildlife, and parks to expend its funds in 
cooperation with the department for predatory animal control as required by law. Funds of the department of fish, 
wildlife, and parks for the cooperative predatory animal control must be administered and expended by the department 
of fish, wildlife, and parks."" 

Insert: "Section 3. Section 81-7-103, MCA, is amended to read: 

"81-7-103. Administration of funds by the department. The department shall administer and expend for 
predatory animal extermtnrattor-and control all money whtek that is made available to it, including the money allocated 
for this purpose under 81-7-104 and all money whteh that is made available to the department by appropriations made 
by the legislature for predatory animal control by the department. The department shall expend the funds for predatory 
animal control by all effective means responsive to the necessities of control in various areas of the state, including 
employment of hunters, trappers, and other personnel, procurement of traps, poisons, equipment, and supplies, and 
payment of bounties in the discretion of the department at those times of the year it considers advisable."" 

Insert: "Section 4. Section 81-7-104, MCA, is amended to read: 


19 y 
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81-7-104. €Effective-on oeeurrence-of contingency} Predator control money -- use of proceeds. (1) The 
department of livestock shall allocate a portion of the money from the levy under 15-24-921 for the purpose of 
protecting livestock in the state against destruction, depredation, and injury by predatory animals, whether the livestock 
is on lands in private ownership, in the ownership of the state, or in the ownership of the United States, including open 
ranges and all lands in or of the public domain. This protection may be by any means of effective predatory animal 
destruction-exterminatten, and control, including systematic hunting and trapping and payment of bounties. 

(2) Money mmtst may be paid out only on claims duly and regularly presented to the department of livestock 
and approved by the department in accordance with the law applicable either to claims for bounties or for other 
expenditures necessary and proper for predatory animal control by means and methods other than payment of bounties, 
as determined by the department. Money designated for predator control must be available for the payment of bounty 
claims and for expenditures for planned, seasonal, or other campaigns directed or operated by the department in 
cooperation with other agencies for the systematic destruction-extermtnratten,; and control of predatory animals, as 
determined by the department and its advisory committee. Claims may not be approved in excess of money available 
for those purposes, and warrants may not be registered against the money."" 

Renumber: subsequent sections 


5. Page 1, line 29. 
Following: "owners" 
Insert: ", their agents," 


6. Page 3. 

Following: line 13 

Insert: " (3) Following state delisting of the wolf, the department, or the department of livestock, pursuant to 81-7-102 
and 81-7-103, may control wolves for the protection and safeguarding of livestock if the control action is consistent 
with a wolf management plan approved by both the department and the department of livestock." 


7. Page 3, line 17. 
Strike: "5" 
Insert: "8" 
8. Page 3, line 19. 
Strike: "5" 


Insert: "8" 


And, as amended, do pass. Report adopted. 
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HIGHWAYS AND TRANSPORTATION (Mohl, Chairman): 2/20/2001 
SB 448, introduced bill, be amended as follows: 


1. Title, line 9 through line 12. 

Strike: "ALLOCATING" on line 9 through "TAX" on line 12 

Insert: "RAISING THE FEE FOR PERSONALIZED LICENSE PLATES; DEPOSITING A PORTION OF THE FEE 
IN AN ACCOUNT IN THE STATE SPECIAL REVENUE FUND" 


2. Title, line 13. 
Strike: "15-70-101" through "15-70-344" 
Insert: "61-3-406 AND 61-3-453" 


3. Page 1, line 20. 
Strike: "15-70-101" 
Insert: "61-3-406" 


4. Page 2, line 3. 


Following: "; 
Strike: "and" 


5. Page 2, line 5. 
Following: "transportation" 
Insert: "; and 
(iv) the coordination of services as required in subsection (5)" 


6. Page 2, lines 9 and 10. 
Strike: the second "transportation" on line 9 through "services" on line 10 
Insert: "proposals that: 

(a) include the establishment of a transit authority to coordinate service area or regional transportation 
services; 

(b) address and document the transportation needs within the community, county, and service area or region; 

(c) identify all other transportation providers in the community, county, and service area or region; 

(d) explain how services are going to be coordinated with the other transportation providers in the service area 
or region; 

(e) indicate how services are going to be expanded to meet the unmet needs of senior citizens and disabled 
persons within the community, county, and service area or region who are dependent upon public transit; 

(f) include documentation of coordination with other local transportation programs within the community, 
county, and service area or region, including: 

(1) utilization of existing resources and equipment to maximize the delivery of service; and 

(ii) the projected increase in ridership and expansion of service; 

(g) invite school districts to participate or be included in the transportation coordination efforts within the 
community, county, and service area or region; and 

(h) at a minimum, comply with the provisions in subsections (5)(b) through (5)(f)" 


7. Page 2, line 17 through page 8, line 6. 
Strike: sections 2, 3, and 4 in their entirety 
Insert: "Section 2. Section 61-3-406, MCA, is amended to read: 
"61-3-406. Fees for personalized plates -- disposition. (1) In addition to all other fees and taxes imposed 
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by law, the applicant for a personalized license plate shall pay a fee of $25 $28 for the original personalized license 
plate and a fee of $+6-$13 for each transfer or renewal thereof of a personalized license plate. 

(2) The revenue derived from the fee as provided herett in this section must be deposited as follows: 

(a) $5 of the application fee and $5 of the transfer or renewal fee in the county general fund; amd 

(b) $20 of the application fee and $5 of the transfer or renewal fee in the state general fund; and 

(c) $3 of the application fee and $3 of the transfer or renewal fee in the senior citizen and persons with 


disabilities transportation services account provided for in [section 1]."" 
Insert: "Section 3. Section 61-3-453, MCA, is amended to read: 


"'61-3-453. Disabled veterans' plates limited to one automobile or truck -- personalized plates. (1) A 
disabled veteran is not entitled to special license plates for disabled veterans under 61-3-332(10)(c)(i)(A) or 
61-3-426(2) for more than one passenger automobile or one truck up to and including 1 ton GVW-rated capacity. 

(2) Upon submitting the application provided for in 61-3-405 and payment of the $25 $28 fee provided for 
in 61-3-406, a disabled veteran must receive personalized disabled veteran license plates."" 

Renumber: subsequent sections 


8. Page 8, line 15 through line 19. 
Strike: section 7 in its entirety 
Renumber: subsequent sections 


9. Page 8. 
Following: line 19 

NEW SECTION. Section 6. Coordination instruction. If Senate Bill No. 393 and [this act] are both passed 
and approved, then Senate Bill No. 393, second reading (yellow) copy, is amended as follows: 


Title, line 8. 
Following: "USE OF" 
Insert: "A PORTION OF" 


Page 2, line 9. 
Strike: "$25" 
Insert: "$28" 


Page 2, line 11. 
Strike: "$25" 
Insert: "$28" 


Page 2, line 13. 
Strike: "and" 


Page 2, line 15. 
Following: "commission" 
Insert: "; and 
(d) remit to the state treasurer $3 for deposit in the state special revenue account established in [section 1 of 
Senate Bill No. 448]" 
Renumber: subsequent sections 


10. Page 8, lines 23 and 24. 
Strike: "gasoline" on line 23 through "30" on line 24 
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Insert: "registrations of motor vehicles occurring after December 31" 
And, as amended, do pass. Report adopted. 


NATURAL RESOURCES (Crismore, Chairman): 
SB 449, do pass. Report adopted. 
SB 455, introduced bill, be amended as follows: 


1. Title, line 5. 
Strike: "INTO" 
Insert: "IN" 


2. Page 1, line 24. 
Strike: "transferred to" 
Insert: "in" 


3. Page 2, line 19. 
Strike: "will be transferred to" 
Insert: "is in" 


And, as amended, do pass. Report adopted. 
SB 484, introduced bill, be amended as follows: 


1. Page 1, line 27 through line 28. 

Following: "because" 

Strike: "of" 

Insert: "there is no likelihood of getting additional funds from the" 
Strike: "insolvency" on line 27 through "insufficiency of" on line 28 
Insert: "and" 

Following: "bond" on line 28 

Strike: "is insufficient" 


2. Page 3, line 5. 
Following: "fund" 
Insert: ": (1)" 


3. Page 3, line 6. 

Following: "because" 

Strike: "of" 

Insert: "there is no likelihood of getting additional funds from the" 
Following: "operator" 

Strike: "insolvency or the insufficiency of" 

Insert: "and" 


4. Page 3, line 7. 


Following: "bond" 
Insert: "is insufficient;" 
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Following: "and" 
Insert: "(2)" 


5. Page 3, line 19 through line 20. 

Following: "because" 

Strike: "of" 

Insert: "there is no likelihood of getting additional funds from the" 
Strike: "insolvency" on line 19 through "of" on line 20 

Insert: "and" 

Following: "bond" on line 20 

Insert: "is insufficient" 


And, as amended, do pass. Report adopted. 


PUBLIC HEALTH, WELFARE AND SAFETY (Bishop, Chairman): 
SB 314, introduced bill, be amended as follows: 


1. Title, line 5. 
Strike: "PRACTITIONER" 
Insert: "AGENCY" 


2. Title, line 6. 
Following: "POSSESS" 
Strike: ", DISPENSE," 


3. Title, line 8. 

Strike: "PRACTITIONER'S" 
Insert: "AGENCY'S" 
Strike: "PRACTITIONER" 
Insert: "AGENCY" 


4. Title, line 10. 
Strike: "PRACTITIONERS" 
Insert: "AGENCIES" 


5. Title, line 11. 
Strike: "DISPENSING" 
Insert: "ADMINISTERING" 


6. Title, line 13. 
Strike: "PRACTITIONERS" 
Insert: "AGENCIES" 


7. Page 1, line 19. 
Strike: "practitioner" 
Insert: "agency" 
Strike: "that" 
Insert: "who" 
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8. Page 1, line 20. 
Strike: "direct" 
Strike: "that" 
Insert: "who" 


9. Page 1, line 22. 

Strike: "practitioner" 

Insert: "agency" 

Strike: "person" through "veterinarian," 

Insert: "law enforcement agency, public or private animal control agency, or a humane society organized for the 
prevention of cruelty to animals" 


10. Page 2, line 2. 
Strike: "practitioner" 
Insert: "certified agency" 


11. Page 2, line 6. 
Strike: "practitioner" 
Insert: "agency" 


12. Page 2, line 9. 

Strike: "practitioners" 

Insert: "agencies or euthanasia technicians" 
g 


13. Page 2, line 11. 
Strike: "practitioners" 
Insert: "agencies" 


14. Page 2, line 16. 
Strike: "practitioner" 
Insert: "agency" 


15. Page 2, line 17. 

Following: "a" 

Insert: "licensed veterinarian or a" 
Strike: "practitioner" 

Insert: "agency" 


16. Page 2, line 19. 
Strike: "practitioners may" 
Insert: "agencies shall" 


17. Page 2, line 20. 
Strike: "dispense" 
Insert: "administer" 


18. Page 2, line 21. 
Strike: "practitioners" 
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Insert: "agencies" 


19. Page 2, line 22. 
Strike: "dispensing" 
Insert: "administration" 


20. Page 2, line 25 and 26. 
Strike: subsection (4) in its entirety 


21. Page 2, line 29. 
Following: "a" 
Insert: "licensed veterinarian or a" 


22. Page 3, line 30. 
Strike: "practitioner" 
Insert: "agency" 
Following: "possessing" 
Strike: ", dispensing," 


23. Page 5, line 21. 
Strike: "practitioners" 
Insert: "agencies" 


And, as amended, do pass. Report adopted. 
SB 315, introduced bill, be amended as follows: 


1. Page 2, line 1. 

Following: "level." 

Insert: "The association may not adopt a reduced premium rate schedule unless it has secured funding specifically for 
that purpose and limits participation to the available funding." 


2. Page 2, line 8. 
Following: "allow" 
Insert: "but may not increase overall premium rates to subsidize the reduced premium rate schedule" 


And, as amended, do pass. Report adopted. 

SB 338, introduced bill, be amended as follows: 
1. Title, line 5. 

Strike: "200" 

Insert: "175" 

2. Page 2, line 6. 


Strike: "200%" 
Insert: "175%" 
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3. Page 3, line 11. 
Following: "services." 
Insert: "(1)" 


4. Page 3, line 14. 

Following: "department." 

Insert: "(2) The department of public health and human services may contract for a health care service based on a fee 
for service when the department does not contract for a health care service through an insurance plan, a health 
maintenance organization, or a managed care plan. The department shall first offer the insurer the 
opportunity to negotiate a contract price prior to purchasing a health care service on a fee-for-service basis." 


And, as amended, do pass. Report adopted. 
SB 440, introduced bill, be amended as follows: 


1. Title, line 9. 


Following: "; 
Strike: "AND" 


2. Title, line 10. 
Following: "MCA" 
Insert: "; AND PROVIDING A DELAYED EFFECTIVE DATE AND AN APPLICABILITY DATE" 


3. Page 3, line 16. 
Following: "(f)_ a" 
Insert: "prominently displayed" 


4. Page 4, line 13. 
Following: "(f)_a" 


Insert: "prominently displayed" 


5. Page 4, line 25. 
Strike: "employer" in two places 
Insert: "employee" in two places 


6. Page 5, line 28. 
Strike: "October 1, 2001" 
Insert: "January 1, 2002" 


7. Page 5, line 29. 
Insert: "NEW SECTION. Section 6. Effective date -- applicability. [This act] is effective January 1, 2002, and 


applies to all policies, contracts, plans, or certificates issued or renewed on or after that date." 
And, as amended, do pass. Report adopted. 


FIRST READING AND COMMITMENT OF BILLS 
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The following Senate bill was introduced, read first time, and referred to committee: 


SB 492, introduced by Sprague, Bishop, Butcher, Crismore, Ekegren, Ellingson, Franklin, Shea, Tash, Tester, Wells 
(by request of the Senate Fish and Game Standing Committee), referred to Taxation. 


The following Senate joint resolution was introduced, read first time, and referred to committee: 

SJR 18, introduced by Taylor, Adams, Andersen, Bales, Balyeat, Barrett, Berry, Bohlinger, D. Brown, R. Brown, 
Brueggeman, Butcher, Clancy, E. Clark, Cole, Crismore, Curtiss, Dale, Davies, DePratu, Devlin, Ekegren, Ellis, 
Fisher, Fuchs, Grimes, Grosfield, Haines, Hedges, Himmelberger, Jackson, Kasten, Keenan, Laible, Laszloffy, Lehman, 
Lewis, Mahlum, Masolo, McGee, McNutt, K. Miller, Mohl, Mood, Olson, Pattison, A. Peterson, K. Peterson, Price, 
Rice, Ripley, Rome, Schrumpf, Sliter, Somerville, Sprague, Steinbeisser, Story, Tash, B. Thomas, F. Thomas, Vick, 
Waddill, Waitschies, Walters, Wells, Whitaker, Witt, Wolery, Younkin, referred to State Administration. 

ANNOUNCEMENTS 


Committee meetings were announced by committee chairmen. 


Majority Leader Thomas moved that the Senate adjourn until 8:00 a.m., Wednesday, February 21, 2001. Motion 
carried. 


Senate adjourned at 6:40 p.m. 


ROSANA SKELTON TOM BECK 
Secretary of Senate President of the Senate 
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Helena, Montana Senate Chambers 
February 21, 2001 State Capitol 


Senate convened at 8:30 a.m. President Beck presiding. Invocation by Reverend Keith Johnson. Pledge of Allegiance 
to the Flag. 


Roll Call. All members present except Senators Kitzenberg, Stonington and Taylor, excused. Quorum present. 


Mr. President: We, your committee on Bills and Journal, having examined the daily journal for the thirty-seventh 
legislative day, find the same to be correct. 


Miller, Chairman 
Senator Taylor present at this time. 
REPORTS OF STANDING COMMITTEES 


BILLS AND JOURNAL (Miller, Chairman): 2/21/2001 

Correctly printed: SB 110, SB 151, SB 218, SB 319, SB 327, SB 333, SB 354, SB 355, SB 362, SB 369, SB 376, SB 
387, SB 393, SB 396, SB 405, SB 420, SB 421, SB 424, SB 426, SB 431, SB 442, SB 449, SB 450, SB 454, 
SB 457, SB 473, SB 480, SB 491, SB 492, SJR 12, SJR 18. 

Correctly engrossed: SB 176, SB 286, SB 322, SB 326, SB 377, SB 381, SB 402, SB 430, SB 437, SB 448, SB 465. 


BUSINESS AND LABOR (Taylor, Chairman): 2/20/2001 
SB 402, introduced bill, be amended as follows: 


1. Title, line 4. 
Strike: "DEFINING A "RESPONSIBLE BIDDER"" 
Insert: "REQUIRING THAT CERTAIN CONTRACTORS AND SUBCONTRACTORS" 


2. Title, line 6. 
Strike: "AS A BIDDING ENTITY THAT HAS" 
Insert: "HAVE" 


3. Title, lines 7 and 8. 

Strike: "BIDDER" on line 7 

Insert: "CONTRACTOR" 

Following: "AMENDING" on line 7 

Strike: remainder of line 7 through "18-1-101, AND" on line 8 
Insert: "SECTION" 


4. Page 1, line 12 through page 3, line 23. 
Strike: sections | through 4 in their entirety 
Renumber: subsequent sections 

5. Page 3, line 26. 


Following: "rate" 
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Insert: "and health care provisions" 
Following: "." 
Insert: "(1)" 


6. Page 3, line 28. 

Strike: "(1)" 

Insert: "(a)" 

Renumber: subsequent subsection 


7. Page 3, line 29. 
Strike: "and" 


8. Page 3, line 30 through page 4, line 1. 
Strike: "the" on page 3, line 30 through "employees" on page 4, line 1 
Insert: "that a general contractor providing construction services and having more than three employees at the time 
that the general contractor submits a bid on the public works project, as evidenced by the most recent department of 
revenue quarterly tax reports pertaining to the general contractor, shall provide health insurance or contributions 
toward health insurance for employees of the general contractor working on the public works project; and 

(c) requiring that a subcontractor, employed by the general contractor described in subsection (1)(b), providing 
construction services and having more than three employees at the time that the general contractor submits a bid on 
the public works project, as evidenced by the most recent department of revenue quarterly tax reports pertaining to the 
subcontractor, shall provide health insurance or contributions toward health insurance for employees of the 
subcontractor working on the public works project. 

(2) (a) A general contractor described in subsection (1)(b) shall ensure compliance by any subcontractors of 
the general contractor that are subject to the provisions of subsection (1)(c). 

(b) A general contractor may withhold payment to a subcontractor that is violating the provisions of 
subsection (1)(c) for as long as the subcontractor violates the provisions of subsection (1)(c). 

(3) An employee's sole cause of action for a violation of subsection (1)(b) or (1)(c) is against the general 
contractor or subcontractor who employs the employee, and a violation of subsection (1)(b) or (1)(c) does not create 
a right to delay the public works project on which the employee is working" 


And, as amended, do pass. Report adopted. 
MESSAGES FROM THE OTHER HOUSE 
House bills passed and transmitted to the Senate for concurrence: 2/20/2001 


HB 66, introduced by Harris 

HB 143, introduced by Somerville 
HB 239, introduced by B. Thomas 
HB 254, introduced by Davies 

HB 290, introduced by Waddill 
HB 315, introduced by Gallik 

HB 424, introduced by K. Peterson 
HB 434, introduced by Schrumpf 


MOTIONS 
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SB 118 - Senator Harrington moved that SB 118 be taken from the table in the committee on Business and Labor, 
printed and placed on second reading the next legislative day. Motion failed as follows: 

Yeas: Bishop, Bohlinger, Christiaens, Cobb, Cocchiarella, Doherty, Ekegren, Ellingson, Elliott, Franklin, Halligan, 
Harrington, Jergeson, McCarthy, Mohl, Nelson, Pease, Roush, Ryan, Shea, Tester, Toole, Waterman. 

Total 23 


Nays: Berry, Butcher, Cole, Crismore, DePratu, Ellis, Glaser, Grimes, Grosfield, Hargrove, Holden, Johnson, Keenan, 
Mahlum, McNutt, Miller, O'Neil, Sprague, Stapleton, Tash, Taylor, Thomas, Wells, Zook, Mr. President. 
Total 25 


Absent or not voting: None. 
Total 0 


Excused: Kitzenberg, Stonington. 
Total 2 


SB 86 - Senator Holden moved that SB 86 be taken from the table in the committee on Business and Labor, printed 
and placed on second reading the next legislative day. Motion failed as follows: 


Yeas: Berry, Bohlinger, Butcher, Cobb, Cocchiarella, DePratu, Doherty, Ekegren, Ellingson, Elliott, Ellis, Grimes, 
Halligan, Hargrove, Holden, Jergeson, Miller, Mohl, Nelson, Stapleton, Tester, Toole, Wells, Zook. 
Total 24 


Nays: Bishop, Christiaens, Cole, Crismore, Franklin, Glaser, Grosfield, Harrington, Johnson, Keenan, Mahlum, 
McCarthy, McNutt, O'Neil, Pease, Roush, Ryan, Shea, Sprague, Tash, Taylor, Thomas, Waterman, Mr. President. 
Total 24 


Absent or not voting: None. 
Total 0 


Excused: Kitzenberg, Stonington. 
Total 2 


SB 332 - Senator Waterman moved that SB 332 be taken from the table in the committee on Finance, printed and 
placed on second reading the next legislative day. Motion failed as follows: 


Yeas: Christiaens, Cobb, Cocchiarella, Doherty, Ellingson, Elliott, Franklin, Halligan, Hargrove, Harrington, Jergeson, 
McCarthy, Nelson, Pease, Roush, Ryan, Shea, Tester, Toole, Waterman. 
Total 20 


Nays: Berry, Bishop, Bohlinger, Butcher, Cole, Crismore, DePratu, Ekegren, Ellis, Glaser, Grimes, Grosfield, Holden, 
Johnson, Keenan, Mahlum, McNutt, Miller, Mohl, O'Neil, Sprague, Stapleton, Tash, Taylor, Thomas, Wells, Zook, 
Mr. President. 

Total 28 


Absent or not voting: None. 
Total 0 
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Excused: Kitzenberg, Stonington. 
Total 2 


SB 73 - Senator DePratu moved that SB 73 be taken from the table in the committee on Taxation, printed and placed 
on third reading the next legislative day. Motion passed as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Johnson, 
Keenan, Mahlum, McCarthy, McNutt, Miller, Mohl, Pease, Roush, Ryan, Shea, Sprague, Stapleton, Tash, Taylor, 
Tester, Thomas, Toole, Wells, Zook, Mr. President. 

Total 43 


Nays: Doherty, Jergeson, Nelson, O'Neil, Waterman. 
Total 5 


Absent or not voting: None. 
Total 0 


Excused: Kitzenberg, Stonington. 
Total 2 


SB 475 - Senator Doherty moved that SB 475 be taken from the table in the committee on Energy and 
Telecommunications, printed and placed on second reading the next legislative day. Motion passed as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cocchiarella, Cole, DePratu, Doherty, Ekegren, Ellingson, 
Elliott, Franklin, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, Keenan, Mahlum, McCarthy, Nelson, 
Pease, Roush, Ryan, Shea, Stapleton, Tash, Tester, Thomas, Toole, Waterman, Mr. President. 

Total 34 


Nays: Cobb, Crismore, Ellis, Glaser, Grimes, Johnson, McNutt, Mohl, O'Neil, Taylor, Wells, Zook. 
Total 12 


Absent or not voting: Miller, Sprague. 
Total 2 


Excused: Kitzenberg, Stonington. 
Total 2 


SB 491 - Senator Thomas moved that the rules of the Senate be suspended to allow the late introduction of additional 
sponsors to SB 491. Motion carried as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, 
Johnson, Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, Sprague, Stapleton, 
Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 

Total 47 


Nays: None. 
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Total 0 


Absent or not voting: Keenan. 
Total 1 


Excused: Kitzenberg, Stonington. 
Total 2 


SB 491 - Senator Thomas moved that Senators Beck, Berry, Bishop, Bohlinger, Butcher, Christiaens, Cocchiarella, 
Cole, Crismore, DePratu, Doherty, Ellingson, Elliott, Ellis, Glaser, Grosfield, Halligan, Hargrove, Johnson, Mahlum, 
McNutt, O'Neil, Ryan, Sprague, Tash, Tester, F. Thomas, Toole, Wells, Representatives Branae, Buzzas, Carney, 
Clancy, Dell, Eggers, Fisher, Fritz-Rice, Fuchs, Gallik, Haines, Gallus, Galvin-Halcro, Gillan, Harris, Hurdle, Jent, 
Keane, Laslovich, Lee, Lenhart, Matthews, McCann, Mood, Musgrove, A. Peterson, K. Peterson, Ripley, Rome, 
Schmidt, Smith, Steinbeisser, B. Thomas and Wanzenried be added as sponsors to SB 491. Motion carried . 


SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Session | 


Senator Thomas moved the Senate resolve itself into a Committee of the Whole for consideration of business on second 
reading. Motion carried. Senator Jergeson in the chair. 


Mr. President: We, your Committee of the Whole, having had under consideration business on second reading, 
recommend as follows: 


SB 176 - Senator Grosfield moved SB 176, second reading copy, be amended as follows : 


1. Page 34, line 27. 
Following: "INSTRUCTION." 
Insert: "(1) If House Bill No. 124 is not passed and approved, then [sections | through 51, 53, 55 through 61, and 
63 of this act] are void and [section 52 of this act] is amended to read: 
"NEW SECTION. Section 52. Repealer. Section 3-5-404, MCA, is repealed."(2)" 


Amendment adopted unanimously. 

SB 176 - Senator McNutt moved SB 176, as amended, do pass. Motion carried as follows: 

Yeas: Berry, Christiaens, Crismore, DePratu, Doherty, Ekegren, Ellingson, Ellis, Franklin, Grosfield, Halligan, 
Harrington, Jergeson, Mahlum, McCarthy, McNutt, Nelson, Pease, Ryan, Shea, Sprague, Tash, Toole, Waterman. 
Total 24 

Nays: Bishop, Bohlinger, Cobb, Cocchiarella, Cole, Elliott, Glaser, Hargrove, Holden, Johnson, Keenan, Miller, Mohl, 
O'Neil, Roush, Stapleton, Thomas, Wells, Zook, Mr. President. 

Total 20 


Absent or not voting: None. 
Total 0 
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Excused: Butcher, Grimes, Kitzenberg, Stonington, Taylor, Tester. 
Total 6 


SB 17 - Senator O'Neil moved SB 17 do pass. Motion failed as follows: 


Yeas: Berry, Bishop, Butcher, Cole, Crismore, DePratu, Glaser, Holden, Johnson, Keenan, Miller, Mohl, O'Neil, 
Stapleton, Taylor, Wells. 
Total 16 


Nays: Bohlinger, Christiaens, Cobb, Cocchiarella, Doherty, Ellingson, Elliott, Ellis, Franklin, Grosfield, Halligan, 
Hargrove, Harrington, Jergeson, Mahlum, McCarthy, McNutt, Nelson, Pease, Roush, Ryan, Shea, Sprague, Tash, 
Tester, Thomas, Toole, Waterman, Zook, Mr. President. 

Total 30 


Absent or not voting: None. 
Total 0 


Excused: Ekegren, Grimes, Kitzenberg, Stonington. 
Total 4 


SB 17 - Senator Halligan moved that SB 17 be indefinitely postponed. Motion carried as follows: 


Yeas: Bohlinger, Christiaens, Cobb, Cocchiarella, Cole, Crismore, Doherty, Ellingson, Elliott, Ellis, Franklin, 
Grosfield, Halligan, Hargrove, Harrington, Jergeson, Johnson, Mahlum, McCarthy, McNutt, Nelson, Pease, Roush, 
Ryan, Shea, Sprague, Stapleton, Tash, Tester, Thomas, Toole, Waterman. 

Total 32 


Nays: Berry, Bishop, Butcher, DePratu, Glaser, Holden, Keenan, Miller, Mohl, O'Neil, Taylor, Wells, Zook, Mr. 
President. 


Total 14 


Absent or not voting: None. 
Total 0 


Excused: Ekegren, Grimes, Kitzenberg, Stonington. 
Total 4 


SB 110 - Senator Ellis moved consideration of SB 110 be placed below SB 338 on the second reading board. Motion 
carried. 


SB 226 - Senator J. Wells moved SB 226 do pass. Motion carried unanimously. 

SB 273 - Senator Stapleton moved SB 273 do pass. Motion carried as follows: 

Yeas: Berry, Bishop, Bohlinger, Butcher, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Elliott, Ellis, 
Franklin, Glaser, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, Johnson, Mahlum, McCarthy, McNutt, 


Miller, Mohl, Pease, Ryan, Shea, Sprague, Stapleton, Tash, Taylor, Thomas, Toole, Wells, Mr. President. 
Total 37 


STATE INTERNET/BBS COPY 571 


SENATE JOURNAL 
FORTY-THIRD LEGISLATIVE DAY - FEBRUARY 21, 2001 


Nays: Christiaens, Ellingson, Keenan, Nelson, O'Neil, Roush, Stonington, Tester, Waterman. 
Total 9 


Absent or not voting: None. 
Total 0 


Excused: Ekegren, Grimes, Kitzenberg, Zook. 
Total 4 


SB 278 - Senator Berry moved SB 278 do pass. Motion failed as follows: 


Yeas: Berry, Cobb, Cocchiarella, Crismore, DePratu, Ellis, Glaser, Grimes, Grosfield, Keenan, Mahlum, Miller, Mohl, 
O'Neil, Stapleton, Tash, Taylor, Thomas, Wells, Zook. 
Total 20 


Nays: Bishop, Bohlinger, Butcher, Christiaens, Cole, Doherty, Ellingson, Elliott, Franklin, Halligan, Hargrove, 
Harrington, Holden, Jergeson, Johnson, McCarthy, McNutt, Nelson, Pease, Roush, Ryan, Shea, Sprague, Stonington, 
Tester, Toole, Waterman, Mr. President. 

Total 28 


Absent or not voting: None. 
Total 0 


Excused: Ekegren, Kitzenberg. 
Total 2 


SB 278 - Senator Thomas moved that SB 278 be indefinitely postponed. Motion carried as follows: 

Yeas: Bishop, Bohlinger, Butcher, Christiaens, Cocchiarella, Cole, Crismore, Doherty, Ellingson, Elliott, Grimes, 
Grosfield, Hargrove, Harrington, Holden, Jergeson, Johnson, Keenan, McCarthy, McNutt, Mohl, Nelson, Pease, Roush, 
Ryan, Shea, Sprague, Stapleton, Stonington, Taylor, Tester, Toole, Waterman, Zook, Mr. President. 

Total 35 


Nays: Berry, Cobb, DePratu, Ellis, Glaser, Mahlum, Miller, O'Neil, Tash, Thomas, Wells. 
Total 11 


Absent or not voting: Franklin, Halligan. 
Total 2 


Excused: Ekegren, Kitzenberg. 
Total 2 


SB 322 - Senator Shea moved SB 322, second reading copy, be amended as follows : 
1. Title, line 9. 


Strike: "SINCE" 
Insert: "ON OR AFTER" 
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Amendment adopted unanimously. 


SB 322 - Senator Shea moved SB 322, as amended, do pass. Motion carried with Senators Cobb and K. Miller 
voting nay. 


SB 326 - Senator Taylor moved SB 326, second reading copy, be amended as follows : 


1. Title, page 2, line 3. 

Following: "PROPERTY" 

Insert: "REQUIRING A SELLER AGENT TO DISCLOSE TO THE BUYER OR BUYER AGENT AND A SELLER 
TO DISCLOSE TO THE SELLER AGENT THE PRESENCE OF NOXIOUS WEEDS ON PARCELS OF 
LAND 1 ACRE OR LARGER IN SIZE;" 


2. Title, page 2, line 7. 
Following: "37-54-3413," 
Insert: "37-51-313," 


3. Page 27, line 13. 
Insert: "Section 18. Section 37-51-313, MCA, is amended to read: 

"37-51-313. Duties, duration, and termination of relationship between broker or salesperson and buyer 
or seller. (1) The provisions of this chapter and the duties described in this section govern the relationships between 
brokers or salespersons and buyers or sellers and are intended to replace the duties of agents as provided elsewhere in 
state law and replace the common law as applied to these relationships. The terms "buyer agent", "dual agent" and 
"seller agent", as used in this chapter, are defined in 37-51-102 and are not related to the term "agent" as used 
elsewhere in state law. The duties of a broker or salesperson vary depending upon the relationship with a party to a 
real estate transaction and are as provided in this section. 

(2) A seller agent is obligated to the seller to: 

(a) act solely in the best interests of the seller; 

(b) obey promptly and efficiently all lawful instructions of the seller; 

(c) disclose all relevant and material information that concerns the real estate transaction and that is known 
to the seller agent and not known or discoverable by the seller, unless the information is subject to confidentiality 
arising from a prior or existing agency relationship on the part of the seller agent; 

(d) safeguard the seller's confidences; 

(e) exercise reasonable care, skill, and diligence in pursuing the seller's objectives and in complying with the 
terms established in the listing agreement; 

(f) fully account to the seller for any funds or property of the seller that comes into the seller agent's 
possession; and 

(g) comply with all applicable federal and state laws, rules, and regulations. 

(3) A seller agent is obligated to the buyer to: 

(a) disclose to a buyer or the buyer agent any adverse material facts that concern the property and that are 
known to the seller agent, including on parcels of land | acre or larger in size the presence of plant species that are 
designated as noxious weeds, as defined in 7-22-2101(8)(a), except that the seller agent is not required to inspect the 


property or verify any statements made by the seller; 

(b) disclose to a buyer or the buyer agent when the seller agent has no personal knowledge of the veracity of 
information regarding adverse material facts that concern the property; 

(c) act in good faith with a buyer and a buyer agent; and 

(d) comply with all applicable federal and state laws, rules, and regulations. 

(4) A buyer agent is obligated to the buyer to: 


STATE INTERNET/BBS COPY 573 


SENATE JOURNAL 
FORTY-THIRD LEGISLATIVE DAY - FEBRUARY 21, 2001 


(a) act solely in the best interests of the buyer; 

(b) obey promptly and efficiently all lawful instructions of the buyer; 

(c) disclose all relevant and material information that concerns the real estate transaction and that is known 
to the buyer agent and not known or discoverable by the buyer, unless the information is subject to confidentiality 
arising from a prior or existing agency relationship on the part of the buyer agent; 

(d) safeguard the buyer's confidences; 

(e) exercise reasonable care, skill, and diligence in pursuing the buyer's objectives and in complying with the 
terms established in the buyer broker agreement; 

(f) fully account to the buyer for any funds or property of the buyer that comes into the buyer agent's 
possession; and 

(g) comply with all applicable federal and state laws, rules, and regulations. 

(5) A buyer agent is obligated to the seller to: 

(a) disclose any adverse material facts that are known to the buyer agent and that concern the ability of the 
buyer to perform on any purchase offer; 

(b) disclose to the seller or the seller agent when the buyer agent has no personal knowledge of the veracity 
of information regarding adverse material facts that concern the property; 

(c) act in good faith with a seller and a seller agent; and 

(d) comply with all applicable federal and state laws, rules, and regulations. 

(6) A seller is obligated to the seller agent to disclose the presence of plant species that are designated as 
noxious weeds, as defined in 7-22-2101(8)(a), on parcels of land 1 acre or larger in size if the presence of noxious 


weeds on the property is known to the seller. 
€6)(7) A statutory broker is not the agent of the buyer or seller but nevertheless is obligated to them to: 


(a) disclose to: 

(i) a buyer or a buyer agent any adverse material facts that concern the property and that are known to the 
statutory broker, except that the statutory broker is not required to inspect the property or verify any statements made 
by the seller; 

(ii) a seller or a seller agent any adverse material facts that are known to the statutory broker and that concern 
the ability of the buyer to perform on any purchase offer; 

(b) exercise reasonable care, skill, and diligence in putting together a real estate transaction; and 

(c) comply with all applicable federal and state laws, rules, and regulations. 

(8) A dual agent is obligated to a seller in the same manner as a seller agent and is obligated to a buyer 
in the same manner as a buyer agent under this section, except as follows: 

(a) a dual agent has a duty to disclose to a buyer or seller any adverse material facts that are known to the dual 
agent, regardless of any confidentiality considerations; and 

(b) adual agent may not disclose the following information without the written consent of the person to whom 
the information is confidential: 

(i) the fact that the buyer is willing to pay more than the offered purchase price; 

(ii) the fact that the seller is willing to accept less than the purchase price that the seller is asking for the 
property; 

(iii) factors motivating either party to buy or sell; and 

(iv) any information that a party indicates in writing to the dual agent is to be kept confidential. 

€8(9) (a) The agency relationship of a buyer agent, seller agent, or dual agent continues until the earliest of 
the following dates: 

(i) completion of performance by the agent; 

(ii) the expiration date agreed to in the listing agreement or buyer broker agreement; or 

(iii) the occurrence of any authorized termination of the listing agreement or buyer broker agreement. 

(b) A statutory broker's relationship continues until the completion, termination, or abandonment of the real 
estate transaction giving rise to the relationship. 

€93(10) Upon termination of an agency relationship, a broker or salesperson does not have any further duties 
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to the principal, except as follows: 

(a) to account for all money and property of the principal; 

(b) to keep confidential all information received during the course of the agency relationship that was made 
confidential at the principal's direction, except for: 

(1) subsequent conduct by the principal that authorizes disclosure; 

(11) disclosure required by law or to prevent the commission of a crime; 

(iii) the information being disclosed by someone other than the broker or salesperson; and 

(iv) the disclosure of the information being reasonably necessary to defend the conduct of the broker or 
salesperson, including employees, independent contractors, and subagents. 

€+6}(11) Consistent with the licensee's duties as a buyer agent, a seller agent, a dual agent, or a statutory 
broker, a licensee shall endeavor to ascertain all pertinent facts concerning each property in any transaction in which 
the licensee acts so that the licensee may fulfill the obligation to avoid error, exaggeration, misrepresentation, or 
concealment of pertinent facts."" 
Renumber: subsequent sections 


Amendment adopted unanimously. 

Senator Christiaens assumed the chair. 

SB 326 - Senator Taylor moved SB 326, as amended, do pass. Motion carried unanimously. 

Senator Jergeson reassumed the chair. 

SB 338 - Senator Berry moved SB 338 do pass. Motion carried as follows: 

Yeas: Berry, Bishop, Bohlinger, Christiaens, Cocchiarella, Cole, Crismore, Doherty, Ekegren, Ellingson, Elliott, Ellis, 
Franklin, Grimes, Grosfield, Halligan, Hargrove, Harrington, Jergeson, Mahlum, McCarthy, McNutt, Mohl, Nelson, 
Pease, Roush, Ryan, Shea, Sprague, Stapleton, Stonington, Tash, Toole, Waterman, Zook, Mr. President. 


Total 36 


Nays: Butcher, Cobb, DePratu, Glaser, Holden, Johnson, Keenan, Miller, O'Neil, Taylor, Tester, Thomas, Wells. 
Total 13 


Absent or not voting: None. 
Total 0 


Excused: Kitzenberg. 
Total 1 


SB 110 - Senator Ellis moved SB 110, second reading copy, be amended as follows : 
1. Title, page 1, line 5. 

Following: "ELECTION" 

Strike: "," 

Insert: "AND" 


2. Title, page 1, line 6. 
Following: "ELECTION" 
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Strike: ", AND" 
Insert: "DATE IN YEARS IN WHICH A STATE PRIMARY ELECTION IS HELD; ESTABLISHING THE 
TUESDAY BEFORE MEMORIAL DAY IN MAY AS THE" 


3. Title, page 1, line 7. 
Following: "OF" 
Insert: "CERTAIN" 


4. Title, page 1, lines 11 and 12. 
Strike: "20-6-203," on line 11 through "20-9-422," on line 12 


5. Title, page 1, lines 13 through 16. 
Following: "MCA;" 
Strike: remainder of line 13 through "MCA;" on line 16 


6. Title, page 1, line 16. 
Strike: "AN IMMEDIATE" 
Insert: "A DELAYED" 


7. Page 11, line 10. 

Following: "day" 

Strike: remainder of line 10 through "May" 

Following: "." 

Insert: "In years in which a state primary is not held, the regular school election day is the first Tuesday after the first 
Monday in May. In years in which a state primary is held, the regular school election day is the first Tuesday 


before Memorial day in May." 


8. Page 11, line 17. 
Following: "(2)" 
Insert: "(a)" 


9. Page 11, line 19. 

Following: "election." 

Strike: "The" 

Insert: "(b) In years in which a state primary election is not held, the" 


10. Page 11, line 20. 
Strike: "75" 
Insert: "40" 


11. Page 11. 

Following: line 22 

Insert: "(c) In years in which a state primary election is held, the name of each person nominated for candidacy must 
be submitted to the clerk of the district not less than 75 days before the regular school election day at which 
the person is to be a candidate. If there are different terms to be filled, the term for which each candidate is 
nominated must also be indicated." 
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12. Page 11, line 27. 

Following: "20-20-2601" 

Insert: "20-20-201 in years in which a state primary election is not held and under the provisions of" 
Following: "13" 

Insert: "in years in which a state primary election is held" 


13. Page 12, line 18. 
Following: "13" 
Strike: "or" 

Insert: "," 

Following: "20-20-4146" 


Insert: ", or 20-20-416" 


14. Page 12, line 30 through page 13, line 1. 

Following: "grverr" on page 12, line 30 

Strike: line 30 through "13-1-304" on page 13, line 1 

Insert: "election may be canceled by the appropriate election administrator. The election administrator" 


15. Page 13, line 2. 

Following: "election" 

Insert: "in years in which a state primary election is held and no later than 25 days before the election in years in 
which a state primary election is not held" 


16. Page 13, line 10. 

Following: "than" 

Strike: "the" through "June" 

Insert: "14 days after the election is held" 


17. Page 14, line 4. 
Following: "(4)" 
Insert: "(a)" 
Following: "the 
Insert: "general fund levy and trustee" 


" 


18. Page 14, line 5. 
Following: "title" 
Insert: "in years in which a state primary is held;" 
(b) call, conduct, and certify all elections other than the elections prescribed in subsection (4)(a) 
pursuant to the provisions of this title" 


19. Page 16, line 2 through page 24, line 30. 
Strike: section 18 through 24 in their entirety 
Renumber: subsequent sections 


20. Page 29, line 5. 


Following: "dtstrret" 
Insert: "district or" 
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21. Page 29, line 12. 
Following: "The first" 
Insert: "first" 


Strike: "before Memorial day in" 
Insert: "after the first Monday of" 


22. Page 29, line 13. 

Following: "day" 

Insert: "in years in which a state primary election is not held" 

Following: "." 

Insert: "The first Tuesday before Memorial Day in May is the regular school election day in years in which a state 
primary election is held." 


23. Page 29, line 24. 

Strike: "any school election" 

Insert: "the general fund levy and trustee elections in years in which a state primary election is held and at least 40 
days before all other elections" 


24. Page 30, line 10. 

Following: "election" 

Insert: "for the general fund levy and trustee elections in years in which a state primary election is held and no later 
than 35 days before the election in all other cases" 


25. Page 30, line 17. 
Following: "(1)" 
Insert: "The trustees are the general supervisors of school elections except for the general fund levy and trustee 
elections in years in which a state primary election is held. 
(2)" 


Renumber: subsequent subsection 


26. Page 30, line 28 through line 30. 
Strike: section 35 in its entirety 


27. Page 31, lines 2 and 3. 

Following: "effective" 

Strike: remainder of line 2 through "approval" on line 3 
Insert: "July 1, 2003," 

Strike: "2001" on line 3 

Insert: "2003" 


Amendment adopted unanimously. 
Senator Kitzenberg present at this time. 
SB 110 - Senator Ellis moved SB 110, as amended, do pass. Motion failed as follows: 


Yeas: Bishop, Bohlinger, Butcher, Ellis, Grimes, Grosfield, Holden, Johnson, Kitzenberg, Mahlum, Miller, Mohl, 
O'Neil, Stapleton, Taylor, Thomas, Toole, Waterman, Wells, Mr. President. 
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Total 20 


Nays: Berry, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, Ellingson, Elliott, Franklin, 
Glaser, Halligan, Hargrove, Harrington, Jergeson, Keenan, McCarthy, McNutt, Nelson, Pease, Roush, Ryan, Shea, 
Sprague, Stonington, Tash, Tester. 

Total 29 


Absent or not voting: Zook. 
Total 1 


Excused: None. 
Total 0 


SB 110 - Senator Thomas moved that SB 110 be indefinitely postponed. Motion carried as follows: 


Yeas: Berry, Christiaens, Cobb, Cole, Crismore, DePratu, Doherty, Ellingson, Elliott, Franklin, Glaser, Halligan, 
Hargrove, Harrington, Jergeson, Keenan, Kitzenberg, McCarthy, McNutt, Mohl, Nelson, Pease, Roush, Ryan, Shea, 
Sprague, Stapleton, Stonington, Tash, Tester, Mr. President. 

Total 31 


Nays: Bishop, Bohlinger, Butcher, Ekegren, Ellis, Grimes, Grosfield, Holden, Johnson, Mahlum, Miller, O'Neil, 
Taylor, Thomas, Toole, Waterman, Wells. 
Total 17 


Absent or not voting: Cocchiarella, Zook. 
Total 2 


Excused: None. 
Total 0 


Senator Thomas moved the committee rise, report progress, and beg leave to sit again. Motion carried. Committee 
arose. Senate resumed. President Beck in the chair. Chairman Jergeson moved the Committee of the Whole report 
be adopted. Report adopted with Senator Cobb voting nay. 


REPORTS OF STANDING COMMITTEES 


FINANCE (Keenan, Chairman): 2/21/2001 
SB 96, do pass. Report adopted. 

SB 231, do pass. Report adopted. 

SB 293, do pass. Report adopted. 

SB 381, introduced bill, be amended as follows: 


1. Page 1, line 20. 
Strike: "5-year" 
Following: "document" 


Insert: ", covering up to 5 years," 


2. Page 2, line 27. 
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Strike: "shall determine" 
Insert: "may provide input on" 


And, as amended, do pass. Report adopted with Senators Cocchiarella, Franklin, Shea and Waterman voting nay. 


STATE ADMINISTRATION (Hargrove, Chairman): 2/21/2001 
SJR 18, be adopted. Report adopted with Senator Cobb voting nay. 


FIRST READING AND COMMITMENT OF BILLS 
The following Senate bill was introduced, read first time, and referred to committee: 


SB 493, introduced by F. Thomas, Beck, Berry, Bitney, Bookout-Reinicke, R. Brown, Cocchiarella, Dell, DePratu, 
Ellis, Facey, G. Forrester, Gillan, Golie, Grosfield, Halligan, Harris, Jacobson, Jent, Jergeson, R. Johnson, Kasten, 
Laszloffy, Lawson, Lenhart, Lewis, Lindeen, Masolo, McCarthy, McGee, McKenney, McNutt, D. Mood, Roush, Ryan, 
Shea, Sliter, Stapleton, Stonington, Story, Taylor, Wanzenried, Witt, C. Younkin, referred to Taxation. 


The following House bills were introduced, read first time, and referred to committees: 


HB 27, introduced by Musgrove, referred to Local Government. 

HB 33, introduced by C. Younkin (by request of the Department of Natural Resources and Conservation), referred to 
Agriculture, Livestock and Irrigation. 

HB 125, introduced by C. Younkin (by request of the Department of Environmental Quality), referred to Natural 
Resources. 

HB 126, introduced by C. Younkin (by request of the Department of Environmental Quality), referred to Natural 
Resources. 

HB 156, introduced by Matthews (by request of the Attorney General), referred to Business and Labor. 

HB 159, introduced by Vick (by request of the Department of Natural Resources and Conservation), referred to Natural 
Resources. 

HB 167, introduced by Hedges, referred to Energy and Telecommunications. 

HB 186, introduced by L. Holden, R. Holden, referred to Finance. 

HB 201, introduced by Davies, Adams, Balyeat, Fuchs, Olson, Rice, Ripley, Waitschies, Walters, referred to Judiciary. 
HB 219, introduced by McKenney, R. Brown, Sprague, C. Younkin, referred to Highways and Transportation. 

HB 247, introduced by Lewis, Cocchiarella, Cole, Crismore, Ekegren, G. Forrester, Fuchs, Kitzenberg, Lindeen, 
Matthews, McNutt, D. Mood, Shea, Steinbeisser, Wanzenried, referred to Taxation. 

HB 265, introduced by Facey, Mahlum, K. Peterson, referred to Education and Cultural Resources. 

HB 281, introduced by Lindeen, Brueggeman, Cyr, Dell, Mangan, Ryan, Shockley, Stonington, referred to State 
Administration. 

HB 292, introduced by Fuchs, referred to Fish and Game. 

HB 294, introduced by Lewis, Beck, R. Brown, Callahan, Clancy, P. Clark, Cocchiarella, R. Erickson, Esp, Facey, G. 
Forrester, Gallik, Gallus, Galvin-Halcro, Gillan, Grimes, Halligan, Hargrove, Harrington, Jacobson, Jent, Keane, 
Keenan, Laslovich, Lenhart, Lindeen, Masolo, Matthews, McCarthy, McGee, McKenney, D. Mood, Newman, Raser, 
Ryan, Shea, Sliter, Stonington, B. Thomas, Toole, J. Tropila, Wanzenried, Waterman, C. Younkin, referred to State 
Administration. 

HB 306, introduced by Balyeat, Adams, R. Brown, Brueggeman, Clancy, Facey, G. Forrester, Fuchs, Gallus, Golie, 
Jent, Keenan, Laszloffy, Lewis, Rome, Vick, Waitschies, Walters, J. Whitaker, referred to Fish and Game. 

HB 320, introduced by Laible, referred to Natural Resources. 

HB 321, introduced by Dee Brown, referred to Education and Cultural Resources. 
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HB 331, introduced by Eggers, Callahan, Curtiss, Galvin-Halcro, Hurdle, Laszloffy, Lee, Newman, Schmidt, Smith, 
Stonington (by request of the Attorney General), referred to Judiciary. 

HB 346, introduced by Schrumpf, Barrett, R. Brown, E. Clark, Devlin, G. Forrester, Jacobson, Kasten, Kitzenberg, 
Laszloffy, Masolo, D. Mood, Pattison, referred to Agriculture, Livestock and Irrigation. 

HB 351, introduced by Olson, Bales, Barrett, Bookout-Reinicke, E. Clark, Cole, Devlin, G. Forrester, Price, Ripley, 
Tropila referred to Taxation. 

HB 358, introduced by Bales, Barrett, Devlin, Hedges, R. Holden, Lenhart, Matthews, Olson, Steinbeisser, Zook, 
referred to Education and Cultural Resources. 

HB 359, introduced by P. Clark, Eggers, Newman, referred to Judiciary. 

HB 363, introduced by Wanzenried, DePratu, Doherty, Gallus, Matthews, McNutt, Roush, Waterman (by request of 
the Attorney General), referred to Highways and Transportation. 

HB 368, introduced by Hedges, referred to Agriculture, Livestock and Irrigation. 

HB 379, introduced by Galvin-Halcro, Bookout-Reinicke, Keane, Lawson, referred to Business and Labor. 

HB 387, introduced by Hedges, referred to Agriculture, Livestock and Irrigation. 

HB 390, introduced by Shockley, referred to Judiciary. 

HB 392, introduced by Masolo, Barrett, Bookout-Reinicke, Gallus, Stonington, Toole, C. Younkin, referred to 
Highways and Transportation. 

HB 393, introduced by Mangan, Bookout-Reinicke, Callahan, Christiaens, Newman, referred to Judiciary. 

HB 399, introduced by McKenney, referred to Business and Labor. 

HB 402, introduced by Mangan, Bohlinger, R. Johnson, referred to Judiciary. 

HB 405, introduced by C. Younkin, Bishop, Christiaens, Crismore, Doherty, G. Forrester, Halligan, Hargrove, 
Harrington, Lenhart, Mahlum, Raser, Roush, Ryan, Stonington, Tash, referred to Judiciary. 

HB 408, introduced by Schmidt, referred to Local Government. 

HB 411, introduced by Harris, Carney, Dell, Eggers, Gutsche, Hurdle, Jacobson, Jayne, Keane, Laslovich, Lee, 
Lenhart, Raser, Schmidt, Wolery, referred to Public Health, Welfare and Safety. 

HB 412, introduced by Wolery, Harris, referred to Taxation. 

HB 421, introduced by Shockley, referred to Natural Resources. 

HB 430, introduced by Clancy, referred to Highways and Transportation. 

HB 432, introduced by Balyeat, Adams, Bales, Beck, Bohlinger, Bookout-Reinicke, Dee Brown, R. Brown, 
Brueggeman, Butcher, Carney, Clancy, P. Clark, Cobb, Curtiss, Dale, Davies, DePratu, Esp, Facey, G. Forrester, 
Fuchs, Gallik, Gallus, Galvin-Halcro, Hedges, Jackson, Jacobson, Jent, Kasten, Kaufmann, Keane, Keenan, Laible, 
Laslovich, Lenhart, Lewis, Lindeen, Mahlum, Mangan, McKenney, McNutt, K. Miller, D. Mood, Newman, Olson, 
Pattison, K. Peterson, Price, Rice, Schrumpf, Shockley, Sliter, Somerville, Steinbeisser, Stonington, F. Thomas, Toole, 
Vick, Waitschies, Walters, Wanzenried, J. Wells, J. Whitaker, Witt, Wolery, C. Younkin, referred to Highways and 
Transportation. 

HB 437, introduced by Jacobson, Nelson, referred to Business and Labor. 

HB 443, introduced by Clancy (by request of the Secretary of State), referred to State Administration. 

HB 444, introduced by Somerville, Gallus, Halligan, Mahlum (by request of the Attorney General and the Governor), 
referred to Natural Resources. 

HB 458, introduced by Barrett, Bales, Devlin, K. Peterson, referred to Public Health, Welfare and Safety. 

HB 462, introduced by Witt, referred to Natural Resources. 

HB 463, introduced by Lee, Buzzas, Callahan, Clancy, Cocchiarella, Doherty, Gallus, Grimes, Halligan, Kitzenberg, 
Laslovich, Mangan, Roush, Toole, referred to Business and Labor. 

HB 477, introduced by Kasten, Beck, Cole, Crismore, G. Forrester, McGee, Sliter, Tash, Tester, F. Thomas, referred 
to Natural Resources. 

HB 493, introduced by Fritz, referred to Business and Labor. 

HB 504, introduced by Gallik, Price (by request of the State Auditor), referred to Business and Labor. 
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The following House joint resolutions were introduced, read first time, and referred to committees: 
HJR 9, introduced by Lindeen, referred to Public Health, Welfare and Safety. 
HJR 13, introduced by Wolery, E. Clark, Devlin, Somerville, Witt, referred to Energy and Telecommunications. 
HJR 14, introduced by Curtiss, Beck, DePratu, Doherty, Gallus, McCarthy, McGee, Tash, referred to Energy and 
Telecommunications. 
HJR 15, introduced by Lawson, Lenhart, Matthews, referred to State Administration. 
MOTIONS 
Senator Thomas moved that the Senate stand in recess until the hour of 1:10 p.m. Motion carried. 
Senate recessed at 12:10 p.m. 
Senate reconvened at 1:13 p.m. 


Roll Call. All members present. Quorum present. 


SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Session 2 


Senator Thomas moved the Senate resolve itself into a Committee of the Whole for consideration of business on 
second reading. Motion carried. Senator Jergeson in the chair. 


Mr. President: We, your Committee of the Whole, having had under consideration business on second reading, 
recommend as follows: 


SB 344 - Senator Cobb moved SB 344 do pass. Motion carried unanimously. 

SB 348 - Senator Elliott moved SB 348 do pass. Motion carried unanimously. 

SB 359 - Senator Halligan moved SB 359 do pass. Motion carried as follows: 

Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Jergeson, Johnson, 
Keenan, Kitzenberg, McCarthy, McNutt, Miller, Nelson, Pease, Roush, Ryan, Shea, Sprague, Stapleton, Stonington, 
Tash, Taylor, Tester, Toole, Waterman, Wells, Zook, Mr. President. 

Total 45 


Nays: Holden, Mahlum, Mohl, O'Neil, Thomas. 
Total 5 


Absent or not voting: None. 
Total 0 


Excused: None. 
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Total 0 

Senator Halligan excused at this time. 

SB 367 - Senator DePratu moved SB 367 do pass. Motion carried as follows: 

Yeas: Butcher, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ellingson, Elliott, Ellis, Glaser, Grimes, 
Grosfield, Hargrove, Harrington, Keenan, Mohl, Roush, Shea, Sprague, Stapleton, Taylor, Tester, Thomas, Zook, Mr. 
President. 

Total 26 

Nays: Berry, Bishop, Bohlinger, Christiaens, Ekegren, Franklin, Holden, Jergeson, Johnson, Kitzenberg, Mahlum, 
McCarthy, McNutt, Miller, Nelson, O'Neil, Pease, Ryan, Stonington, Tash, Toole, Waterman, Wells. 

Total 23 


Absent or not voting: None. 
Total 0 


Excused: Halligan. 
Total 1 


Senator Halligan present at this time. 

SB 368 - Senator Shea moved SB 368 do pass. Motion carried unanimously. 

SB 377 - Senator Grimes moved SB 377, second reading copy, be amended as follows : 
1. Title, line 9. 

Strike: "30" 

Insert: "60" 

Strike: "DECISION" 

Insert: "FINAL AGENCY ACTION" 


2. Page 2, line 24. 
Strike: "substantial" 


3. Page 7, line 2. 

Strike: "30" 

Insert: "60" 

Amendment adopted unanimously. 


SB 377 - Senator Cobb moved SB 377, second reading copy, be further amended as follows : 


1. Page 2, line 13. 
Strike: "only" 


2. Page 2, line 14. 


STATE INTERNET/BBS COPY 583 


SENATE JOURNAL 
FORTY-THIRD LEGISLATIVE DAY - FEBRUARY 21, 2001 


Following: "subsection (4)." 
Insert: "After one extension, the agency may not extend the time limit unless the agency and the project sponsor 
mutually agree to the extension." 


Amendment adopted with Senators Crismore and Grimes voting nay. 
SB 377 - Senator Cobb moved SB 377, second reading copy, be further amended as follows : 


1. Page 2, line 19 through line 20. 
Strike: subsection (7) in its entirety 
Renumber: subsequent subsections 


2. Page 2, line 21. 
Strike: "(8)(B)" 
Insert: "(7)(b)" 


3. Page 2, line 29. 
Strike: "(8)(A)" 
Insert: "(7)(a)" 


Amendment adopted as follows: 


Yeas: Bishop, Bohlinger, Christiaens, Cobb, Cocchiarella, Doherty, Ellingson, Elliott, Franklin, Glaser, Halligan, 
Harrington, Jergeson, Johnson, Keenan, Mahlum, McCarthy, Nelson, Pease, Roush, Ryan, Shea, Sprague, Stonington, 
Tester, Toole, Waterman. 

Total 27 


Nays: Berry, Butcher, Cole, Crismore, DePratu, Ekegren, Ellis, Grimes, Grosfield, Hargrove, Holden, Kitzenberg, 
McNutt, Miller, Mohl, O'Neil, Stapleton, Tash, Taylor, Thomas, Wells, Zook, Mr. President. 
Total 23 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


SB 377 - Senator Grimes moved SB 377, as amended, do pass. Motion carried as follows: 


Yeas: Berry, Butcher, Cobb, Cole, Crismore, DePratu, Ekegren, Ellis, Glaser, Grimes, Grosfield, Hargrove, Holden, 
Johnson, Keenan, Kitzenberg, McNutt, Miller, Mohl, Nelson, O'Neil, Shea, Sprague, Stapleton, Tash, Taylor, Thomas, 
Wells, Zook, Mr. President. 

Total 30 


Nays: Bishop, Bohlinger, Christiaens, Cocchiarella, Doherty, Ellingson, Elliott, Franklin, Halligan, Harrington, 


Jergeson, Mahlum, McCarthy, Pease, Roush, Ryan, Stonington, Tester, Toole, Waterman. 
Total 20 
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Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


Senators Bohlinger and Ekegren excused at this time. 

SB 384 - Senator Ryan moved SB 384 do pass. Motion carried as follows: 

Yeas: Bishop, Christiaens, Cobb, Cocchiarella, Cole, Crismore, Doherty, Ellingson, Elliott, Ellis, Franklin, Glaser, 
Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, Keenan, Kitzenberg, Mahlum, McCarthy, 
McNutt, Nelson, Pease, Roush, Ryan, Shea, Stapleton, Stonington, Tash, Tester, Thomas, Toole, Waterman, Zook, 
Mr. President. 

Total 38 


Nays: Berry, Butcher, DePratu, Johnson, Miller, Mohl, O'Neil, Sprague, Taylor, Wells. 
Total 10 


Absent or not voting: None. 
Total 0 


Excused: Bohlinger, Ekegren. 
Total 2 


SB 396 - Senator Grosfield moved consideration of SB 396 be placed below SB 432 on the second reading board. 
Motion carried. 


Senator Doherty assumed the chair. 

SB 400 - Senator Jergeson moved SB 400 do pass. Motion carried with Senators Johnson and Thomas voting nay. 
SB 407 - Senator Berry moved SB 407 do pass. Motion carried unanimously. 

SB 408 - Senator McCarthy moved SB 408 do pass. Motion carried unanimously. 

Senator Jergeson reassumed the chair. 

SB 420 - Senator Waterman moved SB 420 do pass. Motion carried unanimously. 

SB 432 - Senator Taylor moved SB 432 do pass. Motion carried as follows: 

Yeas: Berry, Bishop, Bohlinger, Butcher, Cobb, Cocchiarella, Cole, Crismore, DePratu, Ekegren, Ellis, Glaser, Grimes, 
Grosfield, Hargrove, Harrington, Holden, Johnson, Keenan, Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Mohl, 
Pease, Roush, Shea, Sprague, Stapleton, Tash, Taylor, Thomas, Wells, Zook, Mr. President. 


Total 36 


Nays: Christiaens, Doherty, Ellingson, Elliott, Franklin, Halligan, Jergeson, Nelson, O'Neil, Ryan, Stonington, Tester, 
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Toole, Waterman. 
Total 14 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


SB 396 - Senator Grosfield moved SB 396 do pass. Motion carried as follows: 

Yeas: Berry, Butcher, Cobb, Cocchiarella, Cole, Crismore, DePratu, Ekegren, Ellis, Grimes, Grosfield, Hargrove, 
Harrington, Holden, Johnson, Kitzenberg, Mahlum, McNutt, Mohl, Nelson, Roush, Ryan, Shea, Sprague, Stapleton, 
Stonington, Tash, Taylor, Tester, Thomas, Waterman, Wells, Zook, Mr. President. 

Total 34 

Nays: Bishop, Bohlinger, Christiaens, Doherty, Ellingson, Elliott, Franklin, Glaser, Halligan, Jergeson, Keenan, 
McCarthy, O'Neil, Pease, Toole. 

Total 15 


Absent or not voting: Miller. 
Total 1 


Excused: None. 
Total 0 


SB 433 - Senator Elliott moved SB 433 do pass. Motion carried unanimously. 
SB 436 - Senator Ellis moved SB 436 do pass. Motion carried unanimously. 
SB 437 - Senator Cole moved SB 437, second reading copy, be amended as follows : 
1. Page 1, line 21. 

Strike: "$10,000" 

Insert: "$5,000" 

2. Page 2, line 23. 

Strike: "3,600" 

Insert: "1,800" 

3. Page 2, line 25. 

Strike: "$10,000" 

Insert: "$5,000" 


Amendment adopted unanimously. 


SB 437 - Senator Cole moved SB 437, as amended, do pass. Motion carried as follows: 
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Yeas: Berry, Bohlinger, Butcher, Cobb, Cocchiarella, Cole, Crismore, DePratu, Ekegren, Elliott, Ellis, Glaser, Grimes, 
Grosfield, Hargrove, Holden, Jergeson, Keenan, Kitzenberg, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Roush, 
Sprague, Stapleton, Stonington, Tash, Taylor, Tester, Thomas, Waterman, Wells, Zook, Mr. President. 

Total 37 

Nays: Bishop, Christiaens, Doherty, Ellingson, Franklin, Halligan, Harrington, Johnson, Mahlum, Pease, Ryan, Shea, 
Toole. 


Total 13 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


Senator Doherty assumed the chair. 

SB 440 - Senator Christiaens moved SB 440 do pass. Motion carried unanimously. 

SB 448 - Senator Christiaens moved SB 448, second reading copy, be amended as follows : 

1. Title, line 16. 

Following: "PROVIDING AN" 

Insert: "IMMEDIATE" 

2. Page 10, line 23. 

Strike: "July 1, 2001" 

Insert: "on passage and approval" 

Amendment adopted unanimously. 

Senator Jergeson reassumed the chair. 

SB 448 - Senator Christiaens moved SB 448, as amended, do pass. Motion carried as follows: 

Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Grimes, Grosfield, Halligan, Hargrove, Harrington, Jergeson, Johnson, Keenan, Kitzenberg, 
Mahlum, McCarthy, McNutt, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, Sprague, Stonington, Tash, Taylor, 
Tester, Thomas, Toole, Waterman, Zook, Mr. President. 


Total 44 


Nays: Franklin, Glaser, Holden, Miller, Stapleton, Wells. 
Total 6 


Absent or not voting: None. 
Total 0 


Excused: None. 
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Total 0 

SB 450 - Senator Grimes moved SB 450 do pass. Motion carried unanimously. 

SB 457 - Senator Ryan moved SB 457 do pass. Motion carried unanimously. 

Senators Beck and Thomas excused at this time. 

SB 467 - Senator Grimes moved SB 467 do pass. Motion carried as follows: 

Yeas: Berry, Bishop, Bohlinger, Butcher, Cole, Crismore, DePratu, Ekegren, Ellis, Glaser, Grimes, Grosfield, Halligan, 
Hargrove, Holden, Johnson, Keenan, Mahlum, McNutt, Miller, Mohl, O'Neil, Ryan, Sprague, Stapleton, Tash, Taylor, 
Waterman, Wells, Zook. 

Total 30 

Nays: Christiaens, Cobb, Cocchiarella, Doherty, Ellingson, Elliott, Franklin, Harrington, Jergeson, Kitzenberg, 
McCarthy, Nelson, Pease, Roush, Shea, Stonington, Tester, Toole. 


Total 18 


Absent or not voting: None. 
Total 0 


Excused: Thomas, Mr. President. 
Total 2 


Senators Beck and Thomas present at this time. 

SB 470 - Senator Stonington moved SB 470, second reading copy, be amended as follows : 

1. Title, line 4. 

Strike: "ELIMINATING" 

Insert: "REVISING" 

2. Title, line 7. 

Strike: "REPEALING SECTIONS" 

Strike: "76-2-310" through the second "MCA;" 

3. Page 4, lines 8 and 9. 

Strike: section 5 in its entirety 

Renumber: subsequent section 

Amendment not adopted as follows: 

Yeas: Bishop, Bohlinger, Christiaens, Cocchiarella, Doherty, Ellingson, Elliott, Franklin, Halligan, Hargrove, 
Harrington, Jergeson, Johnson, McCarthy, Nelson, Pease, Roush, Ryan, Shea, Stonington, Tester, Toole, Waterman. 


Total 23 


Nays: Berry, Butcher, Cobb, Cole, Crismore, DePratu, Ekegren, Ellis, Glaser, Grimes, Grosfield, Holden, Keenan, 
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Kitzenberg, Mahlum, McNutt, Miller, Mohl, O'Neil, Sprague, Tash, Taylor, Thomas, Wells, Zook, Mr. President. 
Total 26 


Absent or not voting: Stapleton. 
Total 1 


Excused: None. 
Total 0 


SB 470 - Senator O'Neil moved SB 470 do pass. Motion carried as follows: 


Yeas: Berry, Butcher, Cobb, Cole, Crismore, Ekegren, Ellis, Glaser, Grimes, Grosfield, Hargrove, Holden, Keenan, 
Kitzenberg, Mahlum, McNutt, Miller, Mohl, O'Neil, Roush, Stapleton, Tash, Taylor, Thomas, Wells, Zook, Mr. 
President. 
Total 27 


Nays: Bishop, Bohlinger, Christiaens, Cocchiarella, DePratu, Doherty, Ellingson, Elliott, Franklin, Halligan, 
Harrington, Jergeson, Johnson, McCarthy, Nelson, Pease, Ryan, Shea, Sprague, Stonington, Tester, Toole, Waterman. 
Total 23 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


SB 474 - Senator J. Wells moved SB 474, second reading copy, be amended as follows : 


1. Page 6, line 21. 
Strike: "subsections (2)(c) and" 
Insert: "subsection" 


2. Page 6, line 24 through line 26. 
Strike: subsection (c) in its entirety 


3. Page 6, line 28. 
Strike: "lowest" 


4. Page 7, line 6. 
Following: "Prevaiting" 


Strike: "Lowest prevailing" 
Insert: "Prevailing" 


5. Page 7, line 7. 
Strike: "lowest" 
Following: "means the" 
Strike: "lowest" 
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6. Page 7, line 8. 
Following: "accepted" 


Strike: "market" 
Following: "price" 
Insert: "charged by a majority of vendors" 


Amendment not adopted as follows: 


Yeas: Butcher, Cobb, DePratu, Ekegren, Glaser, Keenan, Miller, Mohl, Taylor, Tester, Wells, Zook. 
Total 12 


Nays: Berry, Bishop, Bohlinger, Christiaens, Cocchiarella, Cole, Crismore, Doherty, Ellingson, Elliott, Ellis, Franklin, 
Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, Johnson, Kitzenberg, Mahlum, McCarthy, 
McNutt, Nelson, O'Neil, Pease, Roush, Ryan, Shea, Sprague, Stapleton, Stonington, Tash, Thomas, Toole, Waterman, 
Mr. President. 

Total 38 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


Senator Doherty assumed the chair 

SB 474 - Senator Grimes moved SB 474 do pass. Motion carried unanimously. 

SB 479 - Senator Hargrove moved SB 479 do pass. Motion carried unanimously. 

SB 480 - Senator Berry moved SB 480 do pass. Motion carried unanimously. 

Senator Jergeson reassumed the chair. 

SB 482 - Senator Ekegren moved SB 482, second reading copy, be amended as follows : 
1. Page 4, line 29. 

Following: "(7)(a)" 

Insert: "and when injured in the course and scope of employment as a volunteer firefighter" 
2. Page 4, line 30. 

Strike: "$5.15 an hour" 

Insert: "the minimum wage established under Title 39, chapter 3, part 4," 

3. Page 5, line 1. 

Strike: "In order to qualify under this subsection (7)(c), the" 


Insert: "The" 


4. Page 5, line 3. 
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Strike: "shall" 

Insert: "may" 

Following: "election" 

Insert: "for benefits" 

Strike: "Payrolls" 

Insert: "If an election is made, payrolls" 


Amendment adopted unanimously. 

SB 482 - Senator Ekegren moved SB 482, as amended, do pass. Motion carried unanimously. 
SB 487 - Senator Halligan moved SB 487 do pass. Motion carried unanimously. 

SB 489 - Senator Grosfield moved SB 489 do pass. Motion carried as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, 
Johnson, Keenan, Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Shea, 
Sprague, Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 

Total 47 


Nays: Doherty, Ryan, Stapleton. 
Total 3 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


Senator Thomas moved the committee rise and report. Motion carried. Committee arose. Senate resumed. President 
Beck in the chair. Chairman Jergeson moved the Committee of the Whole report be adopted. Senator Keenan made 
a substitute motion that SB 176, SB 273, SB 322 and SB 338 be segregated from the Committee of the Whole report 
and the remainder of the report be adopted. Motion carried. 


THIRD READING OF BILLS 


The following bills having been read three several times, title and history agreed to, were disposed of in the following 
manner: 


SB 19 passed as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, 
Johnson, Keenan, Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, 
Sprague, Stapleton, Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 
Total 50 
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Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


SB 117 passed as follows: 


Yeas: Berry, Bohlinger, Butcher, Christiaens, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, Ellingson, 
Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, Johnson, Keenan, 
Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, Sprague, Stapleton, 
Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Zook, Mr. President. 

Total 47 


Nays: Bishop, Cobb, Wells. 
Total 3 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


SB 131 passed as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, 
Johnson, Keenan, Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, 
Sprague, Stapleton, Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 
Total 50 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


SB 138 passed as follows: 
Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 


Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, 
Johnson, Keenan, Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, 
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Sprague, Stapleton, Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 
Total 50 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


SB 151 passed as follows: 


Yeas: Berry, Bohlinger, Butcher, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, Ellis, Glaser, 
Grimes, Grosfield, Holden, Johnson, Keenan, Mahlum, McNutt, Miller, Roush, Ryan, Sprague, Stapleton, Tash, 
Taylor, Thomas, Wells, Zook, Mr. President. 

Total 30 


Nays: Bishop, Christiaens, Ellingson, Elliott, Franklin, Halligan, Hargrove, Harrington, Jergeson, Kitzenberg, 
McCarthy, Mohl, Nelson, O'Neil, Pease, Shea, Stonington, Tester, Toole, Waterman. 
Total 20 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


SB 196 passed as follows: 

Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, 
Johnson, Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, Sprague, 
Stapleton, Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 

Total 49 


Nays: Keenan. 
Total 1 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


SB 218 passed as follows: 
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Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, 
Johnson, Keenan, Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, 
Sprague, Stapleton, Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 
Total 50 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


SB 221 passed as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Cocchiarella, Cole, Crismore, DePratu, Ekegren, Ellis, Glaser, Grimes, 
Grosfield, Hargrove, Harrington, Holden, Johnson, Keenan, Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Nelson, 
O'Neil, Pease, Roush, Shea, Sprague, Stapleton, Tash, Taylor, Thomas, Toole, Wells, Zook, Mr. President. 

Total 37 


Nays: Christiaens, Cobb, Doherty, Ellingson, Elliott, Franklin, Halligan, Jergeson, Mohl, Ryan, Stonington, Tester, 
Waterman. 
Total 13 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


SB 286 passed as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, 
Johnson, Keenan, Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, 
Sprague, Stapleton, Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 
Total 50 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 
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SB 304 passed as follows: 


Yeas: Berry, Bohlinger, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, Elliott, Ellis, 
Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, Johnson, Keenan, Kitzenberg, 
Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, Sprague, Stapleton, Stonington, 
Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 

Total 47 


Nays: Bishop, Butcher, Ellingson. 
Total 3 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


SB 319 passed as follows: 


Yeas: Berry, Bohlinger, Butcher, Cobb, Cole, Crismore, DePratu, Ekegren, Ellis, Glaser, Grimes, Grosfield, Hargrove, 
Holden, Johnson, Keenan, Kitzenberg, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Roush, Shea, Sprague, 
Stapleton, Tash, Taylor, Thomas, Wells, Zook, Mr. President. 

Total 33 


Nays: Bishop, Christiaens, Cocchiarella, Doherty, Ellingson, Elliott, Franklin, Halligan, Harrington, Jergeson, 
Mahlum, Pease, Ryan, Stonington, Tester, Toole, Waterman. 
Total 17 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


SB 325 passed as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, 
Johnson, Keenan, Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, 
Sprague, Stapleton, Stonington, Tash, Taylor, Tester, Thomas, Waterman, Wells, Zook, Mr. President. 

Total 49 


Nays: Toole. 
Total 1 


Absent or not voting: None. 
Total 0 
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Excused: None. 
Total 0 


SB 327 passed as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, 
Johnson, Keenan, Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, 
Sprague, Stapleton, Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 
Total 50 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


SB 333 passed as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, 
Johnson, Keenan, Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, 
Sprague, Stapleton, Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 
Total 50 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


SB 354 passed as follows: 


Yeas: Berry, Bohlinger, Butcher, Cobb, Cocchiarella, Cole, Crismore, DePratu, Ekegren, Elliott, Ellis, Glaser, Grimes, 
Grosfield, Hargrove, Holden, Johnson, Kitzenberg, Mahlum, McNutt, Miller, Mohl, Nelson, O'Neil, Roush, Shea, 
Sprague, Stapleton, Tash, Taylor, Thomas, Wells, Zook, Mr. President. 

Total 34 


Nays: Bishop, Christiaens, Doherty, Ellingson, Franklin, Halligan, Harrington, Jergeson, Keenan, McCarthy, Pease, 


Ryan, Stonington, Tester, Toole, Waterman. 
Total 16 
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Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


SB 355 passed as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, 
Johnson, Keenan, Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, 
Sprague, Stapleton, Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 
Total 50 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


SB 362 passed as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, DePratu, Doherty, Ekegren, Ellingson, 
Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Jergeson, Johnson, Keenan, 
Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, Sprague, Stapleton, 
Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Zook, Mr. President. 

Total 47 


Nays: Crismore, Holden, Wells. 
Total 3 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


SB 369 passed as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Harrington, Holden, Jergeson, Johnson, 
Keenan, Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Nelson, O'Neil, Pease, Roush, Ryan, Shea, Sprague, 
Stapleton, Stonington, Tash, Taylor, Thomas, Toole, Wells, Zook, Mr. President. 

Total 46 
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Nays: Hargrove, Mohl, Tester, Waterman. 
Total 4 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


SB 375 passed as follows: 


Yeas: Berry, Butcher, Cobb, Cocchiarella, Cole, Crismore, DePratu, Ekegren, Elliott, Ellis, Glaser, Grimes, Grosfield, 
Halligan, Hargrove, Harrington, Holden, Jergeson, Johnson, Keenan, Kitzenberg, Mahlum, McNutt, Miller, Mohl, 
Nelson, O'Neil, Pease, Roush, Shea, Sprague, Stapleton, Tash, Taylor, Tester, Thomas, Wells, Zook, Mr. President. 
Total 39 


Nays: Bishop, Bohlinger, Christiaens, Doherty, Ellingson, Franklin, McCarthy, Ryan, Stonington, Toole, Waterman. 
Total 11 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


SB 376 passed as follows: 


Yeas: Berry, Butcher, Cobb, Cocchiarella, Cole, Crismore, DePratu, Ekegren, Elliott, Ellis, Glaser, Grimes, Grosfield, 
Hargrove, Holden, Johnson, Keenan, Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, 
Roush, Ryan, Shea, Sprague, Stapleton, Stonington, Tash, Taylor, Tester, Thomas, Waterman, Wells, Zook, Mr. 
President. 
Total 40 


Nays: Bishop, Bohlinger, Christiaens, Doherty, Ellingson, Franklin, Halligan, Harrington, Jergeson, Toole. 
Total 10 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


SB 387 passed as follows: 
Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, 


Johnson, Keenan, Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, 
Sprague, Stapleton, Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 
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Total 50 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


SB 389 passed as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, 
Johnson, Keenan, Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, 
Sprague, Stapleton, Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 
Total 50 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


SB 393 passed as follows: 

Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, 
Johnson, Keenan, Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, 
Sprague, Stapleton, Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 
Total 50 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


SB 421 passed as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
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Ellingson, Elliott, Ellis, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, Johnson, 
Keenan, Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, Sprague, 
Stapleton, Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 

Total 49 


Nays: Franklin. 
Total 1 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


SB 424 passed as follows: 


Yeas: Berry, Bohlinger, Butcher, Cocchiarella, Cole, Crismore, DePratu, Ekegren, Ellis, Glaser, Grimes, Grosfield, 
Hargrove, Holden, Keenan, Kitzenberg, Mahlum, McNutt, Miller, Mohl, O'Neil, Roush, Shea, Sprague, Stapleton, 
Tash, Taylor, Wells, Zook, Mr. President. 

Total 30 


Nays: Bishop, Christiaens, Cobb, Doherty, Ellingson, Elliott, Franklin, Halligan, Harrington, Jergeson, Johnson, 
McCarthy, Nelson, Pease, Ryan, Stonington, Tester, Thomas, Toole, Waterman. 
Total 20 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


SB 430 passed as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Cobb, Cole, Crismore, DePratu, Ellis, Glaser, Grimes, Grosfield, Johnson, 
Keenan, Miller, O'Neil, Pease, Shea, Sprague, Stapleton, Tash, Taylor, Tester, Thomas, Waterman, Wells, Zook. 
Total 27 


Nays: Christiaens, Cocchiarella, Doherty, Ekegren, Ellingson, Elliott, Franklin, Halligan, Hargrove, Harrington, 
Holden, Jergeson, Kitzenberg, Mahlum, McCarthy, McNutt, Mohl, Nelson, Roush, Ryan, Stonington, Toole, Mr. 
President. 
Total 23 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 
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SB 431 passed as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cocchiarella, Cole, DePratu, Doherty, Ekegren, Ellingson, 
Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, Johnson, Keenan, 
Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, Sprague, Stapleton, 
Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 

Total 48 


Nays: Cobb, Crismore. 
Total 2 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


SB 443 passed as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, 
Johnson, Keenan, Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Shea, 
Sprague, Stapleton, Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 
Total 48 


Nays: Cobb, Ryan. 
Total 2 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


SB 451 passed as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, 
Johnson, Keenan, Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, 
Sprague, Stapleton, Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 
Total 50 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 
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Excused: None. 
Total 0 


SB 459 passed as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, 
Johnson, Keenan, Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, 
Sprague, Stapleton, Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 
Total 50 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


SB 469 passed as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, 
Johnson, Keenan, Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, 
Sprague, Stapleton, Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 
Total 49 


Nays: Cobb. 
Total 1 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


SB 476 passed as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, 
Johnson, Keenan, Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, 
Sprague, Stapleton, Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 
Total 50 


Nays: None. 
Total 0 
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Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


SB 477 passed as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, 
Johnson, Keenan, Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, 
Sprague, Stapleton, Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 
Total 50 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


SJR 16 adopted as follows: 

Yeas: Berry, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, 
Johnson, Keenan, Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, 
Sprague, Stapleton, Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 
Total 49 


Nays: Bishop. 
Total 1 


Absent or not voting: None. 
Total 0 
Excused: None. 
Total 0 
MESSAGES FROM THE OTHER HOUSE 
House bills passed and transmitted to the Senate for concurrence: 2/21/2001 
HB 261, introduced by Jent 


HB 282, introduced by Laszloffy 
HB 340, introduced by C. Younkin 
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HB 353, introduced by Fritz 

HB 360, introduced by P. Clark 
HB 374, introduced by Eggers 

HB 377, introduced by Somerville 
HB 378, introduced by Lee 

HB 401, introduced by Lee 

HB 403, introduced by Gillan 

HB 409, introduced by A. Peterson 
HB 419, introduced by Shockley 
HB 439, introduced by Jacobson 
HB 440, introduced by Jacobson 
HB 451, introduced by Golie 

HB 457, introduced by Haines 

HB 461, introduced by Shockley 
HB 472, introduced by Rome 

HB 488, introduced by Wolery 
HB 496, introduced by Jent 

HB 498, introduced by Branae 

HB 500, introduced by Wanzenried 
HB 515, introduced by Lehman 
HB 517, introduced by Mangan 
HB 519, introduced by G. Forrester 
HB 521, introduced by Newman 
HB 523, introduced by J. Whitaker 
HB 531, introduced by Waitschies 
HB 542, introduced by Musgrove 
HB 551, introduced by G. Forrester 
HB 552, introduced by Shockley 
HB 559, introduced by Noennig 
HB 560, introduced by Noennig 
HB 569, introduced by Esp 

HB 599, introduced by Haines 

HB 603, introduced by Shockley 


House joint resolutions passed and transmitted to the Senate for concurrence: 2/21/2001 


HJR 18, introduced by Lewis 

HJR 21, introduced by Laible 

HJR 24, introduced by Wanzenried 
HJR 25, introduced by Haines 

HJR 29, introduced by Carney 

HJR 31, introduced by Schmidt 


MOTIONS 
SB 221 - Senator Tester moved that he be allowed to change his vote on SB 221, third reading this day, from yea to 


nay. Motion carried. 
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SB 397 - Senator Grosfield moved that SB 397 be taken from the committee on State Administration, printed and 
placed on second reading the forty-fourth legislative day, February 22, 2001. Motion carried as follows: 


Yeas: Berry, Butcher, Cobb, Cocchiarella, Cole, Crismore, DePratu, Ekegren, Ellis, Grimes, Grosfield, Hargrove, 
Harrington, Holden, Johnson, Keenan, Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Roush, 
Shea, Sprague, Stapleton, Tash, Taylor, Thomas, Waterman, Wells, Zook, Mr. President. 

Total 35 


Nays: Bishop, Bohlinger, Christiaens, Doherty, Ellingson, Elliott, Franklin, Glaser, Halligan, Jergeson, Pease, Ryan, 
Stonington, Tester, Toole. 
Total 15 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


SB 468 - Senator Doherty moved that SB 468 be taken from the committee on Taxation and rereferred to the committee 
on State Administration. Motion failed as follows: 


Yeas: Christiaens, Cocchiarella, Doherty, Ellingson, Elliott, Franklin, Halligan, Hargrove, Harrington, Jergeson, 
Keenan, Kitzenberg, McCarthy, Nelson, Pease, Roush, Ryan, Shea, Stonington, Tester, Toole, Waterman. 

Total 22 

Nays: Berry, Bishop, Bohlinger, Butcher, Cobb, Cole, Crismore, DePratu, Ekegren, Ellis, Glaser, Grimes, Grosfield, 
Holden, Johnson, Mahlum, McNutt, Miller, Mohl, O'Neil, Sprague, Stapleton, Tash, Taylor, Thomas, Wells, Zook, 
Mr. President. 

Total 28 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


SB 354 - Senator Ellis moved that he be allowed to change his vote on SB 354, third reading this day, from nay to yea. 
Motion carried. 


SB 176, SB 273, SB 322, SB 338 - Senator Keenan moved that SB 176, SB 273, SB 322 and SB 338 be taken from 
second reading and rereferred to the committee on Finance. Motion carried. 


ANNOUNCEMENTS 
Committee meetings were announced by committee chairmen. 


Majority Leader Thomas moved that the Senate adjourn until 8:30 a.m., Thursday, February 22, 2001. Motion carried. 
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Senate adjourned at 7:00 p.m. 


ROSANA SKELTON TOM BECK 
Secretary of Senate President of the Senate 
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Helena, Montana Senate Chambers 
February 22, 2001 State Capitol 


Senate convened at 8:30 a.m. President Beck presiding. Invocation by Reverend Keith Johnson. Pledge of Allegiance 
to the Flag. 


Roll Call. All members present. Quorum present. 


Mr. President: We, your committee on Bills and Journal, having examined the daily journal for the thirty-eighth 
legislative day, find the same to be correct. 


Miller, Chairman 
REPORTS OF STANDING COMMITTEES 
BILLS AND JOURNAL (Miller, Chairman): 2/22/2001 
Correctly printed: SB 73, SB 96, SB 226, SB 231, SB 273, SB 293, SB 338, SB 344, SB 348, SB 359, SB 367, SB 368, 
SB 384, SB 396, SB 397, SB 400, SB 407, SB 408, SB 420, SB 432, SB 433, SB 436, SB 440, SB 450, SB 
457, SB 467, SB 470, SB 474, SB 475, SB 479, SB 480, SB 487, SB 489, SB 493, SJR 18. 
Correctly engrossed: SB 287, SB 397, SB 482, SB 402. 
MOTIONS 


Majority Leader Thomas moved that the Senate stand in recess until the hour of 9:10 a.m. for purpose of party 
caucuses. Motion carried. 


Senate recessed at 8:37 
Senate reconvened at 9:17 a.m. 
Roll Call. All members present. Quorum present. 
MOTIONS 


SB 389 - Senator Tester moved that he be allowed to change his vote on SB 389, third reading the previous legislative 
day, from nay to yea. Motion carried. 


SB 471 - Senator Toole moved that SB 471 be taken from the table in the committee on Energy and 
Telecommunications, printed and placed on second reading. After discussion, Senator Toole withdrew his motion. 


SB 215 - SB 216 - Senator Berry moved that consideration of SB 215 and SB 216 be placed below SB 381 on the 
second reading board this legislative day. Motion carried. 


Senator Holden moved that a blanket suspension of rule S40-60(2) of the Senate be adopted for the day to allow 
motions to bring tabled bills to the Senate floor. Motion failed as follows: 


Yeas: Berry, Cobb, Cole, Crismore, Ekegren, Glaser, Grimes, Hargrove, Holden, Miller, Thomas, Zook. 
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Total 12 
Nays: Bishop, Bohlinger, Butcher, Christiaens, Cocchiarella, DePratu, Doherty, Ellingson, Elliott, Ellis, Franklin, 
Grosfield, Halligan, Harrington, Jergeson, Johnson, Keenan, Mahlum, McCarthy, McNutt, Mohl, Nelson, O'Neil, 
Pease, Roush, Ryan, Shea, Sprague, Stapleton, Stonington, Tash, Taylor, Tester, Toole, Waterman, Wells, Mr. 
President. 
Total 37 


Absent or not voting: Kitzenberg. 
Total 1 


Excused: None. 
Total 0 


SB 86 - Senator Holden moved that SB 86 be taken from the table in the committee on Business and Labor, printed 
and placed on second reading the forty-fifth legislative day, February 23, 2001. Motion failed as follows: 


Yeas: Bohlinger, Butcher, Cobb, DePratu, Doherty, Elliott, Holden, Jergeson, Mohl, Stapleton, Stonington, Wells. 
Total 12 


Nays: Berry, Bishop, Christiaens, Cocchiarella, Cole, Crismore, Ekegren, Ellingson, Ellis, Franklin, Glaser, Grimes, 
Grosfield, Halligan, Hargrove, Harrington, Johnson, Keenan, Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Nelson, 
O'Neil, Pease, Roush, Ryan, Shea, Sprague, Tash, Taylor, Tester, Thomas, Toole, Waterman, Zook, Mr. President. 
Total 38 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


SB 471 - Senator Toole moved that SB 471 be taken from the table in the committee on Energy and 
Telecommunications and be printed and placed on second reading the forty-fifth legislative day, February 23, 2001. 
Motion failed as follows: 


Yeas: Christiaens, Cobb, Doherty, Ellingson, Elliott, Halligan, Harrington, Jergeson, Nelson, Shea, Stonington, Toole. 
Total 12 


Nays: Berry, Bishop, Bohlinger, Butcher, Cocchiarella, Cole, Crismore, DePratu, Ekegren, Ellis, Franklin, Glaser, 
Grimes, Grosfield, Hargrove, Holden, Johnson, Keenan, Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Mohl, 
O'Neil, Pease, Roush, Ryan, Sprague, Stapleton, Tash, Taylor, Tester, Thomas, Waterman, Wells, Zook, Mr. President. 
Total 38 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 
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SB 163 - SB 397 - Senator Grosfield moved that SB 163 and SB 397 be placed below SB 465 on the second reading 
board this legislative day. Motion carried. 


SB 475 - Senator Thomas moved that consideration of SB 475 be passed for the day with the understanding it would 
be exempted from the forty-five day transmittal deadline. Motion carried with Senators Johnson and O'Neil voting 
nay. 


SB 468 - Senator Thomas moved that SB 468 be taken from the committee on Taxation and rereferred to the committee 
on Judiciary. Motion carried. 


THIRD READING OF BILLS 


The following bills having been read three several times, title and history agreed to, were disposed of in the following 
manner: 


SB 73 passed as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, 
Johnson, Keenan, Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, 
Sprague, Stapleton, Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 
Total 50 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


SB 96 passed as follows: 

Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, 
Johnson, Keenan, Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, 
Sprague, Stapleton, Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 
Total 50 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: None. 
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Total 0 
SB 226 passed as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, 
Johnson, Keenan, Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, 
Sprague, Stapleton, Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 
Total 50 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


SB 231 passed as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Johnson, 
Keenan, Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Nelson, O'Neil, Pease, Roush, Ryan, Shea, Sprague, 
Stapleton, Stonington, Tash, Taylor, Thomas, Toole, Waterman, Wells, Zook. 

Total 46 


Nays: Jergeson, Mohl, Tester, Mr. President. 
Total 4 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


SB 293 passed as follows: 

Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, 
Johnson, Keenan, Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Nelson, O'Neil, Pease, Roush, Ryan, Shea, 
Sprague, Stapleton, Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 
Total 49 


Nays: Mohl. 
Total 1 


Absent or not voting: None. 
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Total 0 


Excused: None. 
Total 0 


SB 326 passed as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, 
Johnson, Keenan, Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, 
Sprague, Stapleton, Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 
Total 50 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


SB 344 passed as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, 
Johnson, Keenan, Kitzenberg, Mahlum, McCarthy, McNutt, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, Sprague, 
Stapleton, Stonington, Tash, Taylor, Tester, Thomas, Toole, Zook, Mr. President. 

Total 47 


Nays: Miller, Waterman, Wells. 
Total 3 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


SB 348 passed as follows: 


Yeas: Berry, Bishop, Bohlinger, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, Johnson, 
Keenan, Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Roush, Ryan, Shea, Sprague, 
Stapleton, Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook. 

Total 46 
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Nays: Butcher, Ellis, Pease, Mr. President. 
Total 4 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


SB 359 passed as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, DePratu, Doherty, Ekegren, Ellingson, 
Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Jergeson, Johnson, Kitzenberg, 
McCarthy, Miller, Nelson, Pease, Roush, Ryan, Shea, Sprague, Stapleton, Stonington, Tash, Taylor, Tester, Toole, 
Waterman, Wells, Zook, Mr. President. 

Total 42 


Nays: Crismore, Holden, Keenan, Mahlum, McNutt, Mohl, O'Neil, Thomas. 
Total 8 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


SB 367 failed as follows: 


Yeas: Butcher, Cobb, Cocchiarella, DePratu, Doherty, Ekegren, Ellingson, Elliott, Franklin, Glaser, Grosfield, 
Halligan, Hargrove, Harrington, Keenan, Kitzenberg, Mohl, Roush, Sprague, Stapleton, Taylor, Tester, Thomas, Mr. 
President. 
Total 24 


Nays: Berry, Bishop, Bohlinger, Christiaens, Cole, Crismore, Ellis, Grimes, Holden, Jergeson, Johnson, Mahlum, 
McCarthy, McNutt, Miller, Nelson, O'Neil, Pease, Ryan, Shea, Stonington, Tash, Toole, Waterman, Wells, Zook. 
Total 26 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


SB 368 passed as follows: 
Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 


Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, 
Johnson, Keenan, Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, 


STATE INTERNET/BBS COPY 611 


SENATE JOURNAL 
FORTY-FOURTH LEGISLATIVE DAY - FEBRUARY 22, 2001 


Sprague, Stapleton, Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 
Total 50 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


SB 377 passed as follows: 


Yeas: Berry, Butcher, Cobb, Cole, Crismore, DePratu, Ekegren, Ellis, Glaser, Grimes, Grosfield, Hargrove, Holden, 
Johnson, Keenan, Kitzenberg, McNutt, Miller, Mohl, Nelson, O'Neil, Shea, Sprague, Stapleton, Tash, Taylor, Thomas, 
Wells, Zook, Mr. President. 

Total 30 


Nays: Bishop, Bohlinger, Christiaens, Cocchiarella, Doherty, Ellingson, Elliott, Franklin, Halligan, Harrington, 
Jergeson, Mahlum, McCarthy, Pease, Roush, Ryan, Stonington, Tester, Toole, Waterman. 
Total 20 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


SB 384 passed as follows: 

Yeas: Bishop, Bohlinger, Christiaens, Cobb, Cocchiarella, Cole, Crismore, Doherty, Ekegren, Ellingson, Ellis, 
Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, Kitzenberg, Mahlum, 
McCarthy, McNutt, Miller, Nelson, Pease, Roush, Ryan, Shea, Stapleton, Stonington, Tash, Taylor, Tester, Thomas, 
Toole, Waterman. 


Total 38 


Nays: Berry, Butcher, DePratu, Elliott, Johnson, Keenan, Mohl, O'Neil, Sprague, Wells, Zook, Mr. President. 
Total 12 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


SB 396, requiring 2/3 of entire Legislature, passed as follows: 
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Yeas: Berry, Butcher, Cobb, Cocchiarella, Cole, Crismore, DePratu, Ekegren, Ellis, Grimes, Grosfield, Hargrove, 
Harrington, Holden, Johnson, Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, Pease, Roush, Shea, 
Sprague, Stapleton, Tash, Taylor, Tester, Thomas, Waterman, Wells, Zook, Mr. President. 

Total 35 


Nays: Bishop, Bohlinger, Christiaens, Doherty, Ellingson, Elliott, Franklin, Glaser, Halligan, Jergeson, Keenan, 
O'Neil, Ryan, Stonington, Toole. 
Total 15 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


SB 400 passed as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, 
Keenan, Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, Sprague, 
Stapleton, Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 

Total 49 


Nays: Johnson. 
Total 1 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


SB 407 passed as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, 
Johnson, Keenan, Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, 
Sprague, Stapleton, Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 
Total 50 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 
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SB 408 passed as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, 
Johnson, Keenan, Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, 
Sprague, Stapleton, Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 
Total 50 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


SB 420 passed as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, 
Johnson, Keenan, Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, 
Sprague, Stapleton, Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 
Total 50 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


SB 432 passed as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, Ellis, 
Franklin, Glaser, Grimes, Grosfield, Hargrove, Harrington, Holden, Johnson, Keenan, Kitzenberg, Mahlum, McCarthy, 
McNutt, Miller, Mohl, Pease, Roush, Ryan, Shea, Sprague, Tash, Taylor, Thomas, Wells, Zook, Mr. President. 
Total 38 


Nays: Christiaens, Ellingson, Elliott, Halligan, Jergeson, Nelson, O'Neil, Stapleton, Stonington, Tester, Toole, 
Waterman. 


Total 12 


Absent or not voting: None. 
Total 0 
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Excused: None. 
Total 0 


SB 433 passed as follows: 


Yeas: Berry, Bishop, Bohlinger, Christiaens, Cobb, Cocchiarella, DePratu, Doherty, Ekegren, Ellingson, Elliott, Ellis, 
Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, Johnson, Keenan, Kitzenberg, 
Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, Sprague, Stapleton, Stonington, 
Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 

Total 47 


Nays: Butcher, Cole, Crismore. 
Total 3 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


SB 436 passed as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, 
Johnson, Keenan, Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, 
Sprague, Stapleton, Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 
Total 50 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


SB 437 passed as follows: 


Yeas: Berry, Bohlinger, Butcher, Cobb, Cole, Crismore, DePratu, Ekegren, Elliott, Ellis, Glaser, Grimes, Grosfield, 
Hargrove, Holden, Jergeson, Keenan, Kitzenberg, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Roush, Sprague, 
Stapleton, Tash, Taylor, Tester, Thomas, Waterman, Wells, Zook, Mr. President. 

Total 35 


Nays: Bishop, Christiaens, Cocchiarella, Doherty, Ellingson, Franklin, Halligan, Harrington, Johnson, Mahlum, Pease, 


Ryan, Shea, Stonington, Toole. 
Total 15 
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Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


SB 440 passed as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, Johnson, 
Keenan, Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, Sprague, 
Stapleton, Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 

Total 49 


Nays: Grimes. 
Total 1 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


SB 448 passed as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Jergeson, Johnson, 
Keenan, Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, Sprague, 
Stapleton, Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Zook, Mr. President. 

Total 48 


Nays: Holden, Wells. 
Total 2 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


SB 450 passed as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, 
Johnson, Keenan, Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, 
Sprague, Stapleton, Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 
Total 50 
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Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


SB 457 passed as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, 
Johnson, Keenan, Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Ryan, Shea, Sprague, 
Stapleton, Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 

Total 49 


Nays: Roush. 
Total 1 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


SB 467 passed as follows: 


Yeas: Berry, Bohlinger, Butcher, Cole, Crismore, DePratu, Ekegren, Ellis, Franklin, Glaser, Grimes, Grosfield, 
Hargrove, Holden, Johnson, Keenan, Kitzenberg, Mahlum, McNutt, Miller, Mohl, O'Neil, Sprague, Stapleton, Tash, 
Taylor, Thomas, Waterman, Wells, Zook, Mr. President. 

Total 31 


Nays: Bishop, Christiaens, Cobb, Cocchiarella, Doherty, Ellingson, Elliott, Halligan, Harrington, Jergeson, McCarthy, 
Nelson, Pease, Roush, Ryan, Shea, Stonington, Tester, Toole. 


Total 19 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


SB 470 passed as follows: 
Yeas: Berry, Butcher, Cobb, Cole, DePratu, Ekegren, Elliott, Ellis, Glaser, Grimes, Grosfield, Hargrove, Holden, 


Keenan, Mahlum, McNutt, Miller, Mohl, O'Neil, Stapleton, Tash, Taylor, Thomas, Wells, Zook, Mr. President. 
Total 26 
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Nays: Bishop, Bohlinger, Christiaens, Cocchiarella, Crismore, Doherty, Ellingson, Franklin, Halligan, Harrington, 
Jergeson, Johnson, Kitzenberg, McCarthy, Nelson, Pease, Roush, Ryan, Shea, Sprague, Stonington, Tester, Toole, 
Waterman. 

Total 24 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


SB 474 passed as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, 
Johnson, Keenan, Kitzenberg, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, Sprague, 
Stapleton, Stonington, Tash, Tester, Thomas, Toole, Waterman, Zook, Mr. President. 

Total 47 


Nays: Mahlum, Taylor, Wells. 
Total 3 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


SB 479 passed as follows: 

Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, 
Johnson, Keenan, Kitzenberg, Mahlum, McCarthy, McNutt, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, Sprague, 
Stapleton, Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 

Total 49 


Nays: Miller. 
Total 1 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


SB 480 passed as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
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Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, 
Johnson, Keenan, Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, 
Sprague, Stapleton, Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 
Total 50 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


SB 482 passed as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, 
Johnson, Keenan, Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, 
Sprague, Stapleton, Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 
Total 50 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


SB 487 passed as follows: 


Yeas: Berry, Bishop, Bohlinger, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, 
Johnson, Keenan, Kitzenberg, Mahlum, McCarthy, McNutt, Mohl, Nelson, Pease, Roush, Ryan, Shea, Sprague, 
Stapleton, Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 

Total 47 


Nays: Butcher, Miller, O'Neil. 
Total 3 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 
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SB 489 passed as follows: 

Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, 
Johnson, Keenan, Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Shea, 
Sprague, Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 

Total 47 


Nays: Doherty, Ryan, Stapleton. 
Total 3 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Senator Thomas moved the Senate resolve itself into a Committee of the Whole for consideration of business on second 
reading. Motion carried. Senator Grosfield in the chair. 


Mr. President: We, your Committee of the Whole, having had under consideration business on second reading, 
recommend as follows: 


SB 46 - Senator Bishop moved SB 46 do pass. Motion carried unanimously. 

SB 277 - Senator Shea moved SB 277 do pass. Motion carried with Senators Miller and O'Neil voting nay 

SB 287 - Senator Stonington moved SB 287 do pass. After discussion, Senator Stonington withdrew her motion and 
requested consideration of SB 287 be placed below SB 428 on the second reading board this day for purpose of 
amendment. Request granted. 

Senators Franklin and Stonington excused at this time. 

SB 314 - Senator Doherty moved SB 314 do pass. Motion carried as follows: 

Yeas: Berry, Bishop, Bohlinger, Christiaens, Cobb, Cocchiarella, DePratu, Doherty, Ekegren, Ellingson, Elliott, Ellis, 
Grosfield, Halligan, Hargrove, Harrington, Jergeson, Keenan, Kitzenberg, Mahlum, McCarthy, McNutt, Mohl, Nelson, 
O'Neil, Pease, Roush, Ryan, Shea, Sprague, Stapleton, Tester, Thomas, Toole, Waterman. 


Total 35 


Nays: Butcher, Cole, Crismore, Glaser, Grimes, Holden, Johnson, Miller, Tash, Taylor, Wells, Zook, Mr. President. 
Total 13 
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Absent or not voting: None. 
Total 0 


Excused: Franklin, Stonington. 
Total 2 


Senator Stonington present at this time. 


SB 315 - Senator Cocchiarella moved consideration of SB 315 be placed below SB 449 on the second reading board. 
Motion carried. 


SB 361 - Senator McNutt moved SB 361 do pass. Motion carried as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cole, Crismore, DePratu, Ekegren, Ellis, Glaser, Grimes, 
Grosfield, Hargrove, Holden, Johnson, Keenan, Mahlum, McNutt, Miller, Mohl, Nelson, O'Neil, Roush, Sprague, 
Stapleton, Tash, Taylor, Tester, Thomas, Waterman, Wells, Zook, Mr. President. 

Total 35 


Nays: Cocchiarella, Doherty, Ellingson, Elliott, Halligan, Harrington, Jergeson, McCarthy, Pease, Ryan, Shea, 
Stonington. 
Total 12 


Absent or not voting: Kitzenberg, Toole. 
Total 2 


Excused: Franklin. 
Total 1 


SB 381 - Senator Cobb moved SB 381 do pass. Motion carried unanimously. 
SB 215 - Senator Berry moved SB 215, second reading copy, be amended as follows : 


1. Page 2, line 9. 
Following: "PROPERTY" 
Strike: "FOR WHICH" 
Insert: "to the extent that" 
Following: "OCCUPANT" 
Insert: "of the property" 


2. Page 2, line 10 through line 12. 

Strike: "A MOTOR" on line 10 through "COMMISSION" on line 12 

Insert: "an entity, other than the governing body, that is authorized to provide solid waste management services" 
Amendment adopted unanimously. 


SB 215 - Senator Berry moved SB 215, as amended, do pass. Motion failed as follows: 


Yeas: Berry, Butcher, Cobb, Cocchiarella, Cole, Crismore, Glaser, Grimes, Keenan, Mahlum, Miller, Mohl, O'Neil, 
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Stapleton, Tash, Thomas, Wells, Zook. 
Total 18 


Nays: Bishop, Bohlinger, Christiaens, DePratu, Doherty, Ekegren, Ellingson, Elliott, Ellis, Grosfield, Halligan, 
Hargrove, Harrington, Holden, Jergeson, Johnson, Kitzenberg, McCarthy, McNutt, Nelson, Pease, Roush, Ryan, Shea, 
Sprague, Stonington, Tester, Toole, Waterman, Mr. President. 

Total 30 


Absent or not voting: Taylor. 
Total 1 


Excused: Franklin. 
Total 1 


SB 216 - Senator Berry moved SB 216, second reading copy, be amended as follows : 


1. Page 1, line 19. 
Following: "PROPERTY" 
Strike: "FOR WHICH" 
Insert: "to the extent that" 


Following: "OCCUPANT" 
Insert: "of the property" 


2. Page 1, line 20 through line 21. 
Strike: "A MOTOR" on line 20 through "COMMISSION" on line 21 
Insert: "an entity, other than the governing body, that is authorized to provide solid waste management services" 


Amendment adopted unanimously. 

SB 216 - Senator Berry moved SB 216, as amended, do pass. Motion failed as follows: 

Yeas: Berry, Butcher, Cobb, Cocchiarella, Cole, Crismore, Glaser, Grimes, Keenan, Mahlum, Miller, Mohl, O'Neil, 
Stapleton, Tash, Thomas, Zook. 

Total 17 

Nays: Bishop, Bohlinger, Christiaens, DePratu, Doherty, Ekegren, Ellingson, Elliott, Ellis, Grosfield, Halligan, 
Hargrove, Harrington, Holden, Jergeson, Johnson, Kitzenberg, McCarthy, McNutt, Nelson, Pease, Roush, Shea, 
Sprague, Stonington, Tester, Toole, Waterman, Mr. President. 


Total 29 


Absent or not voting: Ryan, Taylor, Wells. 
Total 3 


Excused: Franklin. 
Total 1 


SB 216 - Senator Thomas moved that SB 216 be indefinitely postponed. Motion carried as follows: 
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Yeas: Bishop, Bohlinger, Christiaens, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, Ellingson, Elliott, 
Ellis, Grosfield, Hargrove, Harrington, Holden, Jergeson, Johnson, Kitzenberg, McCarthy, McNutt, Mohl, Nelson, 
Pease, Roush, Shea, Sprague, Stapleton, Stonington, Taylor, Tester, Toole, Waterman, Zook, Mr. President. 

Total 35 


Nays: Berry, Butcher, Cobb, Glaser, Grimes, Keenan, Mahlum, Miller, O'Neil, Tash, Thomas. 
Total 11 


Absent or not voting: Halligan, Ryan, Wells. 
Total 3 


Excused: Franklin. 
Total 1 


SB 215 - Senator Thomas moved that SB 215 be indefinitely postponed. Motion carried as follows: 

Yeas: Bishop, Bohlinger, Christiaens, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, Ellingson, Elliott, 
Ellis, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, Johnson, Kitzenberg, McCarthy, McNutt, 
Mohl, Nelson, Pease, Roush, Shea, Sprague, Stapleton, Stonington, Taylor, Tester, Toole, Waterman, Zook, Mr. 
President. 


Total 37 


Nays: Berry, Butcher, Cobb, Glaser, Keenan, Mahlum, Miller, O'Neil, Tash, Thomas, Wells. 
Total 11 


Absent or not voting: Ryan. 
Total 1 


Excused: Franklin. 
Total 1 


Senator Thomas moved the committee rise, report progress, and beg leave to sit again. Motion carried. Committee 
arose. Senate resumed. President Beck in the chair. Chairman Grosfield moved the Committee of the Whole report 
be adopted. Report adopted unanimously. 


MOTIONS 


SB 367 - Senator Halligan moved that he be allowed to change his vote on SB 367, third reading this legislative day, 
from nay to yea. Motion carried. 


SB 361 - Senator Johnson moved that he be allowed to change his vote on SB 361, second reading this legislative day, 
from nay to yea. Motion carried. 


Majority Leader Thomas moved that the Senate stand in recess until the hour of 1:15 p.m. this day. Motion carried. 
Senate recessed at 12:15 p.m. 


Senate reconvened at 1:18 p.m. 
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Roll Call. All members present. Quorum present. 
MOTIONS 


SB 315 - Senator Keenan moved that SB 315 be taken from the second reading board and rereferred to the committee 
on Finance. Motion carried. 


SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Session 2 


Senator Thomas moved the Senate resolve itself into a Committee of the Whole for consideration of business on second 
reading. Motion carried. Senator Grosfield in the chair. 


Mr. President: We, your Committee of the Whole, having had under consideration business on second reading, 
recommend as follows: 


SB 445 - Senator Taylor moved SB 445 do pass. Motion carried as follows: 

Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, Ellis, 
Franklin, Glaser, Grimes, Grosfield, Hargrove, Harrington, Johnson, Keenan, Kitzenberg, Mahlum, McCarthy, 
McNutt, Miller, Mohl, Nelson, O'Neil, Roush, Ryan, Shea, Sprague, Stapleton, Stonington, Tash, Taylor, Thomas, 
Waterman, Wells, Zook, Mr. President. 

Total 41 


Nays: Cobb, Ellingson, Elliott, Halligan, Holden, Jergeson, Pease, Tester, Toole. 
Total 9 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


SB 402 - Senator Butcher moved SB 402, second reading copy, be amended as follows : 
1. Page 4, line 3. 

Strike: "THREE" 

Insert: "10" 

2. Page 4, line 9. 

Strike: "THREE" 

Insert: "10" 


Amendment adopted as follows: 


Yeas: Berry, Butcher, Cobb, Cole, Crismore, DePratu, Ellis, Franklin, Grimes, Hargrove, Holden, Jergeson, Keenan, 
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Mahlum, McNutt, Miller, O'Neil, Sprague, Stapleton, Tash, Taylor, Thomas, Wells, Zook, Mr. President. 
Total 25 


Nays: Bohlinger, Christiaens, Cocchiarella, Doherty, Ekegren, Ellingson, Elliott, Glaser, Grosfield, Halligan, 
Harrington, Johnson, Kitzenberg, McCarthy, Mohl, Nelson, Pease, Roush, Ryan, Shea, Stonington, Tester, Toole, 
Waterman. 


Total 24 


Absent or not voting: Bishop. 
Total 1 


Excused: None. 
Total 0 


SB 402 - Senator Shea moved SB 402, as amended, do pass. Motion carried as follows: 

Yeas: Berry, Bishop, Bohlinger, Christiaens, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, Ellingson, 
Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, Johnson, 
Kitzenberg, Mahlum, McCarthy, McNutt, Nelson, Pease, Roush, Ryan, Shea, Sprague, Stonington, Tash, Taylor, 
Tester, Toole, Waterman, Zook, Mr. President. 


Total 41 


Nays: Butcher, Cobb, Keenan, Miller, Mohl, O'Neil, Stapleton, Wells. 
Total 8 


Absent or not voting: Thomas. 
Total 1 


Excused: None. 
Total 0 


SB 405 - Senator Jergeson moved SB 405 do pass. Motion carried unanimously. 

SB 426 - Senator Halligan moved SB 426 do pass. Motion carried unanimously. 

SB 428 - Senator Harrington moved SB 428, second reading copy, be amended as follows : 
1. Title, line 9. 

Strike: "63" 

Insert: "66" 

2. Page 2, line 5. 

Strike: "63%" 

Insert: "66%" 


Amendment not adopted as follows: 


Yeas: Christiaens, Cocchiarella, Crismore, Doherty, Ellingson, Elliott, Franklin, Grosfield, Halligan, Harrington, 
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Jergeson, Kitzenberg, McCarthy, Nelson, Pease, Roush, Ryan, Shea, Stonington, Tester, Toole, Waterman. 
Total 22 


Nays: Berry, Bishop, Bohlinger, Butcher, Cobb, Cole, DePratu, Ekegren, Ellis, Grimes, Hargrove, Holden, Johnson, 
Keenan, Mahlum, McNutt, Miller, Mohl, O'Neil, Sprague, Stapleton, Tash, Taylor, Thomas, Wells, Zook, Mr. 
President. 


Total 27 


Absent or not voting: Glaser. 
Total 1 


Excused: None. 
Total 0 


SB 428 - Senator Harrington moved SB 428 do pass. Motion carried with Senators Butcher and K. Miller voting nay. 
SB 287 - Senator Stonington moved SB 287, second reading copy, be amended as follows : 

1. Page 3, line 20. 

Strike: subsection (i) in its entirety 


Renumber: subsequent subsections 


Amendment adopted unanimously. 


SB 287 - Senator Stonington moved SB 287, as amended, do pass. Motion passed as follows: 

Yeas: Bohlinger, Christiaens, Cobb, Cocchiarella, Doherty, Ellingson, Elliott, Franklin, Grimes, Grosfield, Halligan, 
Hargrove, Harrington, Holden, Jergeson, Johnson, McCarthy, Nelson, Pease, Ryan, Shea, Stonington, Tash, Taylor, 
Tester, Toole, Waterman. 

Total 27 

Nays: Berry, Bishop, Butcher, Cole, Crismore, DePratu, Ekegren, Ellis, Glaser, Keenan, Kitzenberg, Mahlum, McNutt, 
Miller, Mohl, O'Neil, Roush, Sprague, Stapleton, Thomas, Wells, Zook. 

Total 22 


Absent or not voting: Mr. President. 
Total 1 


Excused: None. 
Total 0 


SB 438 - Senator Christiaens moved SB 438 do pass. Motion carried unanimously. 
SB 442 - Senator Cobb moved SB 442 do pass. Motion carried as follows: 


Yeas: Berry, Bishop, Bohlinger, Christiaens, Cobb, Cocchiarella, Doherty, Ekegren, Ellingson, Elliott, Ellis, Franklin, 
Glaser, Grosfield, Halligan, Hargrove, Jergeson, Keenan, Kitzenberg, Mahlum, McCarthy, Mohl, Nelson, Pease, 
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Roush, Ryan, Shea, Sprague, Stapleton, Taylor, Tester, Thomas, Toole, Waterman, Zook, Mr. President. 
Total 36 


Nays: Butcher, Cole, Crismore, DePratu, Grimes, Holden, Johnson, McNutt, Miller, O'Neil, Tash, Wells. 
Total 12 


Absent or not voting: Harrington, Stonington. 
Total 2 


Excused: None. 
Total 0 


SB 461 - Senator Franklin moved consideration of SB 461 be placed below SB 473 on the second reading board. 
Motion carried. 


SB 441 - Senator Christiaens moved consideration of SB 441 be placed below SB 490 on the second reading board. 
Motion carried. 


SJR 18 - Senator Taylor moved SJR 18 be adopted. Motion carried as follows: 

Yeas: Berry, Bohlinger, Butcher, Cobb, Cole, Crismore, DePratu, Ekegren, Ellis, Glaser, Grimes, Grosfield, Hargrove, 
Holden, Keenan, Mahlum, McNutt, Miller, Mohl, O'Neil, Sprague, Stapleton, Tash, Taylor, Thomas, Wells, Zook, Mr. 
President. 

Total 28 

Nays: Bishop, Christiaens, Cocchiarella, Doherty, Ellingson, Elliott, Franklin, Halligan, Harrington, Jergeson, 
Johnson, Kitzenberg, McCarthy, Nelson, Pease, Roush, Ryan, Shea, Stonington, Tester, Toole, Waterman. 

Total 22 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


SB 446 - Senator DePratu moved SB 446 do pass. Motion carried unanimously. 
SB 449 - Senator Tester moved SB 449 do pass. Motion carried unanimously. 

SB 454 - Senator Waterman moved SB 454 do pass. Motion carried unanimously. 
Senator Miller assumed the chair. 

SB 455 - Senator Doherty moved SB 455 do pass. Motion carried unanimously. 
SB 465 - Senator Franklin moved SB 465 do pass. Motion carried unanimously. 


SB 163 - Senator Grosfield moved SB 163 do pass. Motion carried with Senators Bishop and Harrington voting nay. 


STATE INTERNET/BBS COPY 627 


SENATE JOURNAL 
FORTY-FOURTH LEGISLATIVE DAY - FEBRUARY 22, 2001 


SB 397 - Senator Stonington moved SB 397, second reading copy, be amended as follows : 


1. Page 2, line 6. 
Following: "gathered in" 
Insert: "each of" 


2. Page 2, line 8. 
Following: "gathered in" 
Insert: "each of" 


Amendment adopted unanimously. 
SB 397 - Senator Grosfield moved SB 397, as amended, do pass. Motion carried as follows: 


Yeas: Berry, Butcher, Cobb, Cocchiarella, Cole, Crismore, DePratu, Ekegren, Ellis, Grimes, Grosfield, Hargrove, 
Harrington, Holden, Johnson, Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, Roush, Shea, Sprague, 
Stapleton, Tash, Taylor, Tester, Thomas, Waterman, Wells, Zook, Mr. President. 

Total 34 


Nays: Bishop, Bohlinger, Christiaens, Doherty, Ellingson, Elliott, Franklin, Glaser, Halligan, Jergeson, Keenan, 
O'Neil, Pease, Ryan, Stonington, Toole. 
Total 16 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


SB 472 - Senator Grosfield moved SB 472 do pass. After discussion, Senator Elliott reverted to the body of the bill 
for purpose of amendment as follows: 


1. Title, line 14 through line 19. 
Following: "DEFECTS;" on line 14 
Strike: remainder of line 14 through "PURPOSE;" on line 19 


2. Title, line 21. 

Strike: "LEGAL SUFFICIENCY," 
Following: "AND" 

Insert: "STATEMENTS OF" 
Strike: "EFFECT" 

Insert: "IMPACT" 


3. Page 2, line 21 through line 23. 
Strike: line 21 through "13-27-204." on line 23 


4. Page 3, line 9. 
Strike: "-- determination of legal sufficiency" 
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5. Page 4, line 2 through line 4. 
Following: "request." on line 2 
Strike: remainder of line 2 through line 4 in their entirety 


6. Page 4, line 16. 
Strike: "(9)" 
Insert: "(8)" 


7. Page 4, lines 29 and 30. 
Following: "general" on line 29 
Strike: remainder of line 29 through "13-27-312" on line 30 


8. Page 5, lines 13 and 14. 
Strike: "implications" on line 13 through "13-27-312(2)," on line 14 
Insert: "implication," 


9. Page 6, lines 4 through 7. 
Strike: subsection (d) in its entirety 
Renumber: subsequent subsections 


10. Page 7, lines 4 through 7. 
Strike: subsection (d) in its entirety 
Renumber: subsequent subsections 


11. Page 8, lines 7 through 10. 
Strike: subsection (d) in its entirety 
Renumber: subsequent subsections 


12. Page 11, line 1. 


Strike: "legal sufficiency," 
Strike: "statement" 


Insert: "impact" 


13. Page 11, lines 4 and 5. 

Following: "purpose," on line 4 

Insert: "the draft" 

Following: "implication," on line 4 

Strike: remainder of line 4 through "any," on line 5 


14. Page 11, line 9. 
Strike: "legal sufficiency," 


15. Page 11, lines 27 and 28. 
Strike: "determination" on line 27 through "sufficiency" on line 28 


16. Page 12, lines 11 through 23. 


Strike: subsection (2) in its entirety 
Renumber: subsequent subsections 
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17. Page 12, lines 24 and 25. 
Following: "general" on line 24 
Strike: remainder of line 24 through "and" on line 25 


18. Page 14, lines 17 and 18. 
Following: "general," on line 17 
Strike: remainder of line 17 through "13-27-312(2)," on line 18 


19. Page 15, line 6. 
Following: "purpose" 
Strike: "," 

Insert: "or" 

Following: "implication" 
Strike: remainder of line 6 


20. Page 15, line 30. 
Following: "purpose" 
Strike: "," 

Insert: "and" 
Following: "implication" 
Strike: "," 


21. Page 16, line 1. 
Strike: "and legal deficiency" 


22. Page 16, line 2. 
Strike: "statement" 
Insert: "statements" 
Following: "purpose" 
Strike: "," 

Insert: "or" 


23. Page 16, line 3. 
Strike: ", or statement of legal deficiency" 


24. Page 16, line 13. 

Following: "purpose" 

Strike: "," 

Insert: "and" 

Strike: ", and legal sufficiency required by 13-27-312" 


25. Page 16, lines 24 and 25. 
Strike: "and" on line 24 through "13-27-312(2)" on line 25 


26. Page 17, lines | through 8. 


Strike: subsection (3) in its entirety 
Renumber: subsequent subsections 
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Amendment failed as follows: 


Yeas: Bishop, Butcher, Christiaens, Cobb, Doherty, Elliott, Franklin, Halligan, Jergeson, McCarthy, Nelson, O'Neil, 
Pease, Roush, Ryan, Stonington, Tester, Toole, Waterman, Wells. 
Total 20 


Nays: Berry, Bohlinger, Cocchiarella, Cole, Crismore, DePratu, Ekegren, Ellingson, Ellis, Glaser, Grimes, Grosfield, 
Hargrove, Harrington, Holden, Johnson, Keenan, Kitzenberg, Mahlum, McNutt, Miller, Mohl, Shea, Sprague, 
Stapleton, Tash, Taylor, Thomas, Zook, Mr. President. 

Total 30 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


SB 472 - Senator Elliott moved SB 472, second reading copy, be amended as follows : 


1. Title, line 8. 
Following: ";" 
Insert: "REQUIRING DISCLOSURE OF THE PAID OR VOLUNTEER STATUS OF SIGNATURE GATHERERS 


ON PETITIONS;" 


2. Page 3, line 4. 

Following: "." 

Insert: "The rules must provide for a space on the petition in which the person circulating the petition indicates 
whether or not the person is being paid to gather signatures on the petition. Failure to properly indicate the 
person's status as a paid or volunteer signature gatherer is punishable as provided in 13-27-106." 


Amendment adopted with Senators Butcher, Cobb, and O'Neil voting nay. 
SB 472 - Senator Grosfield moved SB 472, as amended do pass. Motion carried as follows: 


Yeas: Berry, Bishop, Bohlinger, Christiaens, Cocchiarella, Cole, Crismore, DePratu, Ekegren, Ellis, Glaser, Grimes, 
Grosfield, Hargrove, Harrington, Holden, Jergeson, Johnson, Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Mohl, 
Nelson, Pease, Roush, Shea, Sprague, Stapleton, Stonington, Tash, Taylor, Tester, Thomas, Waterman, Zook, Mr. 
President. 

Total 38 


Nays: Butcher, Cobb, Doherty, Ellingson, Elliott, Franklin, Halligan, Keenan, O'Neil, Ryan, Toole, Wells. 
Total 12 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


STATE INTERNET/BBS COPY 631 


SENATE JOURNAL 
FORTY-FOURTH LEGISLATIVE DAY - FEBRUARY 22, 2001 


Senator Grosfield reassumed the chair. 

SB 473 - Senator Waterman moved SB 473 do pass. Motion carried with President Beck voting nay. 
SB 461 - Senator Franklin moved SB 461 do pass. Motion carried unanimously. 

SB 484 - Senator Beck moved SB 484 do pass. Motion carried unanimously. 

SB 490 - Senator Taylor moved consideration of SB 490 be passed for the day. Motion carried. 

SB 441 - Senator Christiaens moved SB 441, second reading copy, be amended as follows : 


1. Page 2, line 14. 

Following: the second "basis." 

Insert: "Insurers may not be assessed for stop-loss or excess of loss coverage issued to school-employee health plans 
and school-employee health care trust plans." 


2. Page 3, line 24. 
Following: "NOT" 
Insert: "specifically" 


Amendment adopted unanimously. 

SB 441 - Senator Christiaens moved SB 441, as amended, do pass. Motion carried with Senator O'Neil voting nay. 
SJR 3 - Senator McCarthy moved SJR 3 be adopted. Motion carried unanimously. 

SB 491 - Senator Taylor moved SB 491 do pass. Motion carried unanimously. 

SJR 12 - Senator Beck moved SJR 12 be adopted. Motion carried unanimously. 

Senator Thomas moved the committee rise and report. Motion carried. Committee arose. Senate resumed. President 


Beck in the chair. Chairman Grosfield moved the Committee of the Whole report be adopted. Report adopted 
unanimously. 


MESSAGES FROM THE OTHER HOUSE 
House bills passed and transmitted to the Senate for concurrence: 2/22/2001 


HB 90, introduced by Shockley 
HB 116, introduced by D. Mood 
HB 131, introduced by Somerville 
HB 209, introduced by Harris 

HB 313, introduced by Masolo 
HB 333, introduced by Jent 

HB 345, introduced by Mangan 
HB 406, introduced by Gillan 

HB 418, introduced by C. Younkin 
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HB 448, introduced by G. Forrester 
HB 454, introduced by P. Clark 
HB 455, introduced by Lewis 
HB 459, introduced by D. Mood 
HB 473, introduced by C. Younkin 
HB 479, introduced by Gallus 
HB 491, introduced by J. Tropila 
HB 495, introduced by Olson 
HB 497, introduced by Price 

HB 499, introduced by Facey 
HB 502, introduced by Story 

HB 510, introduced by Lawson 
HB 513, introduced by Fuchs 
HB 524, introduced by Keane 
HB 530, introduced by Kasten 
HB 537, introduced by Sliter 
HB 563, introduced by P. Clark 
HB 564, introduced by Olson 
HB 570, introduced by Shockley 
HB 583, introduced by Esp 

HB 585, introduced by Fuchs 


House joint resolutions passed and transmitted to the Senate for concurrence: 2/22/2001 


HJR 10, introduced by Vick 
HJR 19, introduced by Curtiss 
HJR 20, introduced by Curtiss 
HJR 22, introduced by Curtiss 
HJR 32, introduced by Bixby 
HJR 33, introduced by Gillan 


FIRST READING AND COMMITMENT OF BILLS 
The following Senate bills were introduced, read first time, and referred to committees: 
SB 494, introduced by Cobb, Beck, Doherty, F. Thomas, referred to Taxation. 
SB 495, introduced by F. Thomas, Beck, Berry, Bohlinger, Butcher, DePratu, Doherty, Ellis, Glaser, Grosfield, 
Halligan, Jergeson, Lewis, Mahlum, McGee, McNutt, Nelson, Ryan, Shea, Sliter, Tester, referred to Taxation. 


MOTIONS 


SB 396 - Senator DePratu moved that he be allowed to change his vote on SB 396, third reading this legislative day, 
from nay to yea. Motion carried. 


Majority Leader Thomas moved that Rule $51.70 be suspended to allow third reading this legislative day for only 
the bills that were adopted on second reading this day. Motion carried as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
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Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, 
Johnson, Keenan, Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, 
Sprague, Stapleton, Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 
Total 50 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


THIRD READING OF BILLS 


The following bills having been read three several times, title and history agreed to, were disposed of in the following 
manner: 


SB 46 passed as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, 
Johnson, Keenan, Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, 
Sprague, Stapleton, Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 
Total 50 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


SB 163 passed as follows: 

Yeas: Berry, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, Johnson, 
Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, Sprague, Stapleton, 
Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 

Total 47 


Nays: Bishop, Elliott, Keenan. 
Total 3 


Absent or not voting: None. 
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Total 0 


Excused: None. 
Total 0 


SB 277 passed as follows: 


Yeas: Berry, Bishop, Bohlinger, Christiaens, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, Ellingson, 
Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, Johnson, 
Kitzenberg, Mahlum, McCarthy, McNutt, Mohl, Nelson, Pease, Roush, Ryan, Shea, Sprague, Stapleton, Stonington, 
Tash, Taylor, Tester, Thomas, Waterman, Wells, Mr. President. 

Total 43 


Nays: Butcher, Cobb, Keenan, Miller, O'Neil, Toole, Zook. 
Total 7 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


SB 287 failed as follows: 


Yeas: Bohlinger, Christiaens, Cobb, Cocchiarella, Doherty, Ellingson, Elliott, Franklin, Grosfield, Halligan, Hargrove, 
Harrington, Holden, Jergeson, Johnson, McCarthy, Miller, Pease, Ryan, Shea, Stonington, Tester, Toole, Waterman. 
Total 24 


Nays: Berry, Bishop, Butcher, Cole, Crismore, DePratu, Ekegren, Ellis, Glaser, Grimes, Keenan, Kitzenberg, Mahlum, 
McNutt, Mohl, Nelson, O'Neil, Roush, Sprague, Stapleton, Tash, Taylor, Thomas, Wells, Zook, Mr. President. 
Total 26 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


SB 314 passed as follows: 


Yeas: Berry, Bishop, Bohlinger, Christiaens, Cobb, Cocchiarella, Crismore, DePratu, Doherty, Ekegren, Ellingson, 
Elliott, Ellis, Franklin, Glaser, Grosfield, Halligan, Hargrove, Harrington, Jergeson, Keenan, Kitzenberg, Mahlum, 
McCarthy, McNutt, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, Sprague, Stapleton, Stonington, Taylor, Tester, 
Thomas, Toole, Waterman, Wells, Zook. 

Total 42 


Nays: Butcher, Cole, Grimes, Holden, Johnson, Miller, Tash, Mr. President. 
Total 8 
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Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


SB 361 passed as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Cobb, Cocchiarella, Cole, Crismore, DePratu, Ekegren, Ellis, Glaser, Grimes, 
Grosfield, Hargrove, Harrington, Holden, Johnson, Keenan, Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Mohl, 
Nelson, O'Neil, Roush, Shea, Sprague, Stapleton, Stonington, Tash, Taylor, Tester, Thomas, Waterman, Wells, Zook, 
Mr. President. 

Total 40 


Nays: Christiaens, Doherty, Ellingson, Elliott, Franklin, Halligan, Jergeson, Pease, Ryan, Toole. 
Total 10 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


SB 381 passed as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, 
Johnson, Keenan, Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, 
Sprague, Stapleton, Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 
Total 50 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


SB 397, a Constitutional Amendment, requiring 2/3 of the entire legislature, received the vote as follows: 

Yeas: Berry, Butcher, Cobb, Cocchiarella, Cole, Crismore, DePratu, Ekegren, Ellis, Grimes, Grosfield, Hargrove, 
Harrington, Holden, Johnson, Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, Roush, Shea, Sprague, 
Stapleton, Tash, Taylor, Tester, Thomas, Waterman, Wells, Zook, Mr. President. 

Total 34 


Nays: Bishop, Bohlinger, Christiaens, Doherty, Ellingson, Elliott, Franklin, Glaser, Halligan, Jergeson, Keenan, 


STATE INTERNET/BBS COPY 636 


SENATE JOURNAL 
FORTY-FOURTH LEGISLATIVE DAY - FEBRUARY 22, 2001 


O'Neil, Pease, Ryan, Stonington, Toole. 
Total 16 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


SB 402 passed as follows: 


Yeas: Berry, Bohlinger, Christiaens, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, Ellingson, Elliott, Ellis, 
Franklin, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, Johnson, Kitzenberg, Mahlum, 
McCarthy, McNutt, Mohl, Nelson, Pease, Roush, Ryan, Shea, Sprague, Stonington, Tash, Taylor, Tester, Thomas, 
Toole, Waterman, Zook, Mr. President. 

Total 41 


Nays: Bishop, Butcher, Cobb, Glaser, Keenan, Miller, O'Neil, Stapleton, Wells. 
Total 9 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


SB 405 passed as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, 
Johnson, Keenan, Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, 
Sprague, Stapleton, Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 
Total 49 


Nays: DePratu. 
Total 1 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


SB 426 passed as follows: 
Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 


Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, 
Johnson, Keenan, Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, 


STATE INTERNET/BBS COPY 637 


SENATE JOURNAL 
FORTY-FOURTH LEGISLATIVE DAY - FEBRUARY 22, 2001 


Sprague, Stapleton, Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 
Total 50 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


SB 428 passed as follows: 


Yeas: Berry, Bishop, Bohlinger, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, 
Johnson, Kitzenberg, Mahlum, McCarthy, McNutt, Mohl, Nelson, Pease, Roush, Ryan, Shea, Sprague, Stapleton, 
Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 

Total 46 


Nays: Butcher, Keenan, Miller, O'Neil. 
Total 4 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


SB 438 passed as follows: 

Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, 
Johnson, Keenan, Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, 
Sprague, Stapleton, Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 
Total 50 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


SB 441 passed as follows: 
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Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, 
Johnson, Keenan, Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, Pease, Roush, Ryan, Sprague, Stapleton, 
Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 

Total 46 


Nays: DePratu, Kitzenberg, O'Neil, Shea. 
Total 4 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


SB 442 passed as follows: 


Yeas: Berry, Bishop, Bohlinger, Christiaens, Cobb, Cocchiarella, Cole, Crismore, Doherty, Ekegren, Ellingson, Elliott, 
Ellis, Franklin, Glaser, Grosfield, Halligan, Hargrove, Harrington, Jergeson, Johnson, Keenan, Kitzenberg, Mahlum, 
McCarthy, Mohl, Nelson, Pease, Roush, Ryan, Shea, Sprague, Stapleton, Stonington, Tash, Tester, Thomas, Toole, 
Waterman, Zook, Mr. President. 

Total 41 


Nays: Butcher, DePratu, Grimes, Holden, McNutt, Miller, O'Neil, Taylor, Wells. 
Total 9 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


SB 445 passed as follows: 


Yeas: Berry, Bohlinger, Butcher, Cocchiarella, Cole, Crismore, DePratu, Ekegren, Ellis, Glaser, Grimes, Grosfield, 
Hargrove, Harrington, Johnson, Keenan, Kitzenberg, Mahlum, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, 
Ryan, Sprague, Stapleton, Tash, Taylor, Thomas, Waterman, Wells, Zook, Mr. President. 

Total 35 


Nays: Bishop, Christiaens, Cobb, Doherty, Ellingson, Elliott, Franklin, Halligan, Holden, Jergeson, McCarthy, Shea, 
Stonington, Tester, Toole. 


Total 15 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 
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SB 446 passed as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, 
Johnson, Keenan, Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, 
Sprague, Stapleton, Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 
Total 50 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


SB 449 passed as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, 
Johnson, Keenan, Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, 
Sprague, Stapleton, Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 
Total 50 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


SB 454 passed as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, Johnson, 
Keenan, Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, Sprague, 
Stapleton, Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 

Total 49 


Nays: Grimes. 
Total 1 


Absent or not voting: None. 
Total 0 
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Excused: None. 
Total 0 


SB 455 passed as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, 
Johnson, Keenan, Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, 
Sprague, Stapleton, Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 
Total 50 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


SB 465 passed as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, 
Johnson, Keenan, Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, 
Sprague, Stapleton, Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 
Total 50 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


SB 461 passed as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, 
Johnson, Keenan, Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, 
Sprague, Stapleton, Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 
Total 50 


Nays: None. 
Total 0 
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Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


SB 472 passed as follows: 


Yeas: Berry, Bohlinger, Christiaens, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, Ellis, Grimes, 
Grosfield, Hargrove, Harrington, Holden, Jergeson, Johnson, Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Mohl, 
Nelson, Roush, Shea, Sprague, Stapleton, Stonington, Tash, Taylor, Tester, Thomas, Waterman, Wells, Zook, Mr. 
President. 
Total 37 


Nays: Bishop, Butcher, Cobb, Ellingson, Elliott, Franklin, Glaser, Halligan, Keenan, O'Neil, Pease, Ryan, Toole. 
Total 13 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


SB 473 passed as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, 
Johnson, Keenan, Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, 
Sprague, Stapleton, Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook. 

Total 49 


Nays: Mr. President. 
Total 1 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


SB 484 passed as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, 
Johnson, Keenan, Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, 
Sprague, Stapleton, Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 
Total 50 
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Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


SB 491 passed as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, 
Johnson, Keenan, Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, 
Sprague, Stapleton, Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 
Total 50 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


SJR 3 adopted as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, 
Johnson, Keenan, Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, 
Sprague, Stapleton, Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 
Total 49 


Nays: Doherty. 
Total 1 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


SJR 12 adopted as follows: 
Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 


Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, 
Johnson, Keenan, Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, 
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Sprague, Stapleton, Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 
Total 50 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


SJR 18 adopted as follows: 

Yeas: Berry, Bohlinger, Butcher, Cobb, Cole, Crismore, DePratu, Ekegren, Ellis, Glaser, Grimes, Grosfield, Hargrove, 
Holden, Johnson, Keenan, Mahlum, McNutt, Miller, Mohl, Nelson, O'Neil, Sprague, Stapleton, Tash, Taylor, Tester, 
Thomas, Wells, Zook, Mr. President. 

Total 31 

Nays: Bishop, Christiaens, Cocchiarella, Doherty, Ellingson, Elliott, Franklin, Halligan, Harrington, Jergeson, 
Kitzenberg, McCarthy, Pease, Roush, Ryan, Shea, Stonington, Toole, Waterman. 

Total 19 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


MOTIONS 


SB 472 - Senator Ellis moved that he be allowed to change his vote on SB 472, third reading this legislative day from 
yea to nay. Motion carried. 


ANNOUNCEMENTS 


Senator Berry introduced the Senate pages and had each of them tell some of their accomplishments and activities, and 
thanked them for the good work for the Senate through a busy week. 


Majority Leader Thomas moved that the Senate adjourn until 5:00 p.m., Wednesday, February 28, 2001. Motion 
carried. 


Senate adjourned at 5:58 p.m. 


ROSANA SKELTON TOM BECK 
Secretary of Senate President of the Senate 
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Senate convened at 5:00 p.m. President Beck presiding. Invocation by Senator Bohlinger. Pledge of Allegiance to 
the Flag. 


Roll Call. All members present except Senators Ellis, Halligan, Holden and McCarthy, excused. Quorum present. 


Mr. President: We, your committee on Bills and Journal, having examined the daily journals for the thirty-ninth, 
fortieth, and forty-first legislative days, find the same to be correct. 


Miller, Chairman 
REPORTS OF STANDING COMMITTEES 


BILLS AND JOURNAL (Miller, Chairman): 3/1/2001 

Correctly printed: SB 46, SB 163, SB 277, SB 314, SB 361, SB 381, SB 405, SB 426, SB 428, SB 438, SB 442, SB 
445, SB 446, SB 449, SB 454, SB 455, SB 461, SB 465, SB 473, SB 484, SB 494, SB 495, SJR 3, SJR 12, 
SJR 18. 


LEGISLATIVE ADMINISTRATION (Grimes, Chairman): 2/28/2001 
MR. PRESIDENT: 

We, your committee on Legislative Administration recommend that employment of the following attaches of the Senate 
be terminated as of 11:00 a.m., Friday, February 23, 2001: 


TITLE NAME 


Pages: Shon Tester, Big Sandy, MT 
Jenna Berkram, Frenchtown, MT 
Dan Villa, Anaconda, MT 
Tara Petersen, Billings, MT 
Amanda LeCoure, Stevensville, MT 
Tyler Thomas, Stevensville, MT 
Bethany Doherty, Issaquah, WA 


and recommend that the following attaches of the Senate be employed as of 8:00 a.m., Wednesday, February 28, 2001: 
TITLE NAME 


Pages: Robin Brown, Whitefish, MT 
Brianna Williams, Ennis, MT 
Delci Ferdinand, Lewistown, MT 
Donna Mari, Libby, MT 
Marsia Neyenhuis, Hamilton, MT 
Sharon Scott, Helena, MT 
Emma Cannata, Bozeman, MT 
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Report Adopted. 
MESSAGES FROM THE OTHER HOUSE 


House bills passed and transmitted to the Senate for concurrence: 2/23/2001 


HB 63, introduced by Dell 

HB 107, introduced by Eggers 

HB 146, introduced by Shockley 
HB 151, introduced by Newman 
HB 319, introduced by Galvin-Halcro 
HB 452, introduced by J. Whitaker 
HB 492, introduced by P. Clark 
HB 529, introduced by Pattison 
HB 539, introduced by Mangan 
HB 543, introduced by R. Brown 
HB 547, introduced by Davies 

HB 573, introduced by Bales 

HB 574, introduced by Golie 

HB 579, introduced by Juneau 

HB 582, introduced by Gutsche 
HB 589, introduced by Facey 

HB 596, introduced by Bitney 

HB 605, introduced by D. Mood 
HB 612, introduced by R. Brown 


House joint resolutions passed and transmitted to the Senate for concurrence: 2/23/2001 


HJR 23, introduced by Wanzenried 
HJR 27, introduced by Bales 
HJR 30, introduced by Story 


FIRST READING AND COMMITMENT OF BILLS 
The following House bills were introduced, read first time, and referred to committees: 


HB 66, introduced by Harris, referred to Judiciary. 

HB 90, introduced by Shockley, referred to State Administration. 

HB 116, introduced by Mood (by request of the Public Employees’ Retirement Board), referred to State 
Administration. 

HB 131, introduced by Somerville (by request of the Department of Transportation), referred to Highways and 
Transportation. 

HB 143, introduced by Somerville (by request of the Department of Revenue), referred to Taxation. 

HB 209, introduced by Harris, Branae, Erickson, Gutsche, Laslovich, Lee, referred to Natural Resources. 

HB 2339, introduced by B. Thomas, referred to State Administration. 

HB 254, introduced by Davies, Adams, Fisher, Haines, Lewis, Pattison, A. Peterson, Rice, Wells, referred to Judiciary. 
HB 261, introduced by Jent, Branae, Callahan, Laslovich, Newman, Raser (by request of the Attorney General), 
referred to Judiciary. 

HB 282, introduced by Laszloffy, Andersen, Balyeat, Barrett, Dee Brown, Clancy, Dale, Esp, Fuchs, Laible, Lehman, 
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Lewis, Miller, Pattison, A. Peterson, Rice, Ripley, Rome, Schrumpf, Waitschies, referred to Fish and Game. 

HB 290, introduced by Waddill, referred to Judiciary. 

HB 313, introduced by Masolo, referred to Judiciary. 

HB 315, introduced by Gallik, referred to Agriculture, Livestock and Irrigation. 

HB 332, introduced by Dale, Cocchiarella, Forrester, Tash, referred to Natural Resources. 

HB 333, introduced by Jent, referred to Business and Labor. 

HB 334, introduced by Lenhart, Dell, Mangan, Matthews, Smith, Witt, referred to Natural Resources. 

HB 340, introduced by Younkin, referred to Natural Resources. 

HB 345, introduced by Mangan, Beck, Golie, Hargrove, Toole, Wanzenried, referred to Local Government. 

HB 353, introduced by Fritz, Bixby, Buzzas, Callahan, Carney, Facey, Gutsche, Juneau, Kaufmann, Lenhart, Lindeen, 
Mahlum, Matthews, Raser, Schrumpf, Tropila, Waddill, Wanzenried, referred to Education and Cultural Resources. 
HB 360, introduced by P. Clark, referred to Judiciary. 

HB 374, introduced by Eggers, Bixby, Fritz, Galvin-Halcro, Gutsche, Jayne, Juneau, Pease, referred to State 
Administration. 

HB 377, introduced by Somerville, Story, referred to Taxation. 

HB 378, introduced by Lee, P. Clark, Facey, Gallik, Laszloffy, referred to Highways and Transportation. 

HB 401, introduced by Lee, Cocchiarella, Cole, Facey, referred to Highways and Transportation. 

HB 403, introduced by Gillan, Grimes, Haines, B. Thomas, referred to Highways and Transportation. 

HB 406, introduced by Gillan, Bohlinger, Johnson, referred to Public Health, Welfare and Safety. 

HB 409, introduced by A. Peterson, referred to Local Government. 

HB 418, introduced by Younkin, referred to Agriculture, Livestock and Irrigation. 

HB 419, introduced by Shockley, referred to Judiciary. 

HB 424, introduced by K. Peterson, Barrett, Berry, Bohlinger, Christiaens, Gallus, Hargrove, Mahlum, McNutt, 
Newman, Pease, Somerville, Tash, B. Thomas, referred to Judiciary. 

HB 434, introduced by Schrumpf, referred to Judiciary. 

HB 4339, introduced by Jacobson, referred to Local Government. 

HB 440, introduced by Jacobson, referred to Local Government. 

HB 442, introduced by Jayne, D. Brown, K. Peterson, referred to Highways and Transportation. 

HB 448, introduced by Forrester, Glaser, referred to Business and Labor. 

HB 451, introduced by Golie, Callahan, Carney, Christiaens, P. Clark, Dell, Eggers, Facey, Galvin-Halcro, Gillan, 
Harris, Lindeen, Mangan, Newman, Ripley, Schmidt, Shockley, Smith, Tramelli, Tropila, Wanzenried, referred to 
Fish and Game. 

HB 454, introduced by P. Clark, Fuchs, Golie, Hedges, Newman, Tramelli, referred to Fish and Game. 

HB 455, introduced by Lewis, referred to Agriculture, Livestock and Irrigation. 

HB 457, introduced by Haines, referred to Natural Resources. 

HB 459, introduced by Mood, Beck, Berry, Bitney, Brueggeman, Crismore, Ekegren, Ellis, Fisher, Grimes, Grosfield, 
Haines, Hargrove, R. Holden, Kasten, Laible, McGee, McNutt, Mohl, Pattison, Sliter, B. Thomas, Younkin, referred 
to Natural Resources. 

HB 461, introduced by Shockley, referred to Highways and Transportation. 

HB 469, introduced by Rice, Adams, Andersen, Barrett, Dee Brown, Callahan, Clancy, P. Clark, Cyr, Davies, Eggers, 
Esp, Facey, L. Holden, Jacobson, Jent, Lee, Lehman, Lewis, Lindeen, Matthews, McGee, Mood, Newman, Raser, 
Ripley, Schrumpf, Tash, Waitschies, Whitaker, referred to Local Government. 

HB 472, introduced by Rome, referred to State Administration. 

HB 473, introduced by C. Younkin, Beck, Berry, Bitney, Dee Brown, Cole, Crismore, Dale, Ekegren, Ellis, Forrester, 
Grosfield, Haines, Hargrove, R. Holden, Laible, Matthews, McGee, McNutt, Mohl, D. Mood, Sliter, Tash, B. Thomas, 
referred to Natural Resources. 

HB 479, introduced by Gallus, referred to Business and Labor. 

HB 488, introduced by Wolery, Harris, Hedges, Lehman, Musgrove, Olson, Ripley, Rome, Tester, referred to Education 
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and Cultural Resources. 

HB 4839, introduced by Price, referred to Taxation. 

HB 490, introduced by Price, referred to Business and Labor. 

HB 491, introduced by Tropila, Callahan, Galvin-Halcro, Mangan, Matthews, Schmidt, referred to State 
Administration. 

HB 495, introduced by Olson, Cole, Dale, Keane, K. Peterson, Ripley, referred to Natural Resources. 

HB 496, introduced by Jent, Beck, Bishop, Cole, Doherty, Eggers, Grosfield, Halligan, Newman, Younkin, referred 
to Judiciary. 

HB 497, introduced by Price, Berry, Fuchs, Harris, Laible, Lehman, Noennig, Olson, Rome, Sliter, Taylor, F. Thomas, 
Vick, Younkin, referred to Business and Labor. 

HB 498, introduced by Branae, referred to Local Government. 

HB 499, introduced by Facey, referred to Business and Labor. 

HB 500, introduced by Wanzenried, Cyr, Forrester, Harrington, Kitzenberg, Roush, Ryan, Smith, Toole, referred to 
Business and Labor. 

HB 502, introduced by Story, referred to Highways and Transportation. 

HB 505, introduced by Dell, referred to Education and Cultural Resources. 

HB 510, introduced by Lawson, referred to Public Health, Welfare and Safety. 

HB 513, introduced by Fuchs, referred to Natural Resources. 

HB 515, introduced by Lehman, Lawson, referred to Business and Labor. 

HB 517, introduced by Mangan, referred to Business and Labor. 

HB 519, introduced by Forrester, Cocchiarella, Jacobson, Matthews, Shea, Sliter, Somerville, Sprague, Story, referred 
to Business and Labor. 

HB 521, introduced by Newman, referred to Judiciary. 

HB 523, introduced by J. Whitaker, Berry, Ekegren, Lawson, referred to State Administration. 

HB 524, introduced by Keane, Forrester, Harrington, referred to Highways and Transportation. 

HB 530, introduced by Kasten, referred to Business and Labor. 

HB 531, introduced by Waitschies, Adams, Bales, Kitzenberg, Pattison, Price, Smith, referred to Agriculture, Livestock 
and Irrigation. 

HB 537, introduced by Sliter, referred to Business and Labor. 

HB 542, introduced by Musgrove (by request of the State Auditor), referred to Business and Labor. 

HB 548, introduced by Jayne, Facey, referred to Taxation. 

HB 551, introduced by Forrester, referred to Business and Labor. 

HB 552, introduced by Shockley, referred to Agriculture, Livestock and Irrigation. 

HB 559, introduced by Noennig, Bitney, Christiaens, R. Holden, Laible, Miller, Whitaker, referred to Business and 
Labor. 

HB 560, introduced by Noennig, Shockley, referred to Judiciary. 

HB 563, introduced by P. Clark, referred to Judiciary. 

HB 564, introduced by Olson, referred to Energy and Telecommunications. 

HB 569, introduced by Esp, referred to Fish and Game. 

HB 570, introduced by Shockley, referred to Judiciary. 

HB 583, introduced by Esp, referred to Public Health, Welfare and Safety. 

HB 585, introduced by Fuchs, Haines, McGee, referred to Natural Resources. 

HB 599, introduced by Haines, referred to Natural Resources. 

HB 603, introduced by Shockley (by request of the House Judiciary Standing Committee), referred to Judiciary. 


The following House joint resolutions were introduced, read first time, and referred to committees: 


HJR 6, introduced by Waddill, Bohlinger, referred to Agriculture, Livestock and Irrigation. 
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HJR 10, introduced by Vick, Balyeat, Beck, Berry, Bitney, D. Brown, Clancy, Cole, Davies, DePratu, Ekegren, Ellis, 
Esp, Glaser, Golie, Grimes, Hargrove, Hedges, Jent, Keenan, Kitzenberg, Lenhart, Lewis, Mahlum, Mangan, Masolo, 


McGee, Miller, Mood, Roush, Shea, Sliter, Somerville, Sprague, Story, Tash, B. Thomas, Walters, Wells, Witt, 
Younkin, referred to Natural Resources. 

HJR 16, introduced by Haines, Bishop, P. Clark, Franklin, referred to Fish and Game. 

HJR 17, introduced by Newman, Nelson, referred to Judiciary. 

HJR 18, introduced by Lewis, E. Clark, referred to State Administration. 

HJR 19, introduced by Curtiss, Adams, Jackson, referred to Natural Resources. 

HJR 20, introduced by Curtiss, Adams, Andersen, Cole, Jackson, Olson, referred to Energy and Telecommunications. 
HJR 21, introduced by Laible, referred to Natural Resources. 

HJR 22, introduced by Curtiss, referred to Energy and Telecommunications. 

HJR 24, introduced by Wanzenried, Raser, Waddill, referred to Local Government. 

HJR 25, introduced by Haines, referred to Agriculture, Livestock and Irrigation. 

HJR 29, introduced by Carney, referred to Judiciary. 

HJR 31, introduced by Schmidt, referred to Local Government. 

HJR 32, introduced by Bixby, referred to State Administration. 

HJR 33, introduced by Gillan, Branae, Dell, Devlin, Eggers, Forrester, Fuchs, Glaser, Golie, Hedges, R. Holden, 
Laszloffy, Lenhart, Lindeen, Matthews, McCann, McGee, McNutt, Musgrove, Nelson, Noennig, Pease, A. Peterson, 
K. Peterson, Schrumpf, Smith, Sprague, Steinbeisser, Waitschies, referred to Agriculture, Livestock and Irrigation. 


ANNOUNCEMENTS 
Committee meetings were announced by committee chairmen. 
Majority Leader Thomas moved that the Senate adjourn until 1:00 p.m., Thursday, March 1, 2001. Motion carried. 
Senate adjourned at 5:15 p.m. 


ROSANA SKELTON TOM BECK 
Secretary of Senate President of the Senate 
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Senate convened at 1:00 p.m. President Beck presiding. Invocation by Reverend Sam Hughes of the Calvary Baptist 
Church in Helena. Pledge of Allegiance to the Flag. 


Roll Call. All members present except Senators Halligan, McCarthy and Taylor, excused. Quorum present. 


Mr. President: We, your committee on Bills and Journal, having examined the daily journal for the forty-second 
legislative day, find the same to be correct. 


Miller, Chairman 
Senator Halligan present at this time. 
COMMUNICATIONS AND PETITIONS 
February 12, 2001 


State of Montana 
Fifty-seventh Legislature 
State Capitol 

Helena, Montana 


Dear Senators and Representatives: 


As required by 3-1-1126, MCA, the Montana Judicial Standards Commission submits this report to the legislature for 
the preceding biennium covering the calendar years 1999 and 2000. 


Article VII, Section 11, of the 1972 Montana Constitution directs the legislature to create a five member Judicial 
Standards Commission to accept and consider complaints against Montana judicial officers. The 1973 legislature 
created the commission and it is attached to the Montana Supreme Court for administrative purposes. The work, 
investigations, and recommendations of the commission are independent of the Supreme Court. Access to commission 
records is limited to the commission and its staff. 


As in the past, the great majority of complaints against judicial officers concern dissatisfaction with a judge's ruling 
or decision. The commission cannot, and does not, act on such complaints. It can only consider those matters that 
may constitute willful misconduct, willful and persistent failure to perform duties, violation of canons of judicial ethics 
or habitual intemperance. 


The commission has repeatedly prepared forms and instructions clearly stating that the Judicial Standards Commission 
cannot act upon or change judicial decisions. Despite such continuing efforts, most complaints still pertain to a judge's 
decision and are filed by unsuccessful litigants. These complaints are called "Judicial Opinion" in the attached 


statistical information. 


The commission, by rule, requires that complaints be verified. 
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The commission report to the fifty-sixth legislature, (1999 session), showed that five (5) complaints were still pending 
at the close of 1998. The five (5) pending complaints from 1998 were all reviewed and dismissed early in 1999. 


During the calendar year 1999, thirty-nine (39) complaints were filed against judicial officers. After consideration and 
investigation, no formal charges were ordered filed by the commission. One (1) letter of admonition was written and 
twenty-five (25) complaints were dismissed. There were thirteen (13) complaints still pending as of December 31, 
1999. Of the thirteen complaints pending at the end of 1999, eleven (11) were dismissed; one (1) complaint was closed 
with a letter of admonition and one (1) was closed with a letter of caution. Action on all 1999 pending complaints was 
completed by July of 2000. 


During the calendar year 2000, forty-three (43) complaints against judicial officers were filed with the commission. 
After consideration and investigation, no formal charges were ordered filed by the commission. Twenty-one (21) 
complaints were dismissed; one (1) letter of caution sent; and one (1) letter of admonition sent. Two (2) files were 
closed without further action as the respondent judge left judicial office. 


There were eighteen (18) complaints pending as of December 31, 2000. Of the eighteen (18) complaints pending at 
the end of 2000, fourteen (14) have since been dismissed; one (1) was closed as the judge is no longer in office; and 
three (3) complaints are still pending as of this date. 


Since 1995, the commission has kept continuous and accurate records of complaints filed against judicial officers. If 
more than one complaint was filed against a judicial office, and if some action was required, the commission would 
report such action. 


In 1999, there were twenty-four (24) complaints filed against judicial officers who had previous complaints filed 
against them during the biennium of 1997-998. Of the twenty-four (24) complaints filed, twenty-two (22) complaints 
were dismissed; one (1) letter of caution sent and one (1) letter of admonition sent by the commission. 


During 2000, twenty-eight (28) complaints were filed against judicial officers who had previous complaints filed 
against them in the past biennium of 1998-99. Of the twenty-eight (28) complaints filed, eighteen (18) complaints 
have been dismissed; two (2) letters of caution have been sent and eight (8) complaints were still pending as of 
December 31, 2000. 


The revised rules for the Judicial Standards Commission were adopted and published in 1999. Copies of the Canons 
of Judicial Conduct and Rules for the Judicial Standards Commission are available to the public by contacting the 
executive secretary at 406-444-2614. 

During the 2001-2001 biennium it will be necessary to conduct an unknown number of factual investigations to 
determine if the complaints have merit. This will, as in the past, require an expenditure of funds for necessary 


investigative costs. Budget requirements will be submitted through the office of the Supreme Court Administrator. 


Should any member of the legislature, or staff, have questions or desire further information, they may contact Sharon 
Parrish, the commission's executive secretary, or any member of the commission. 


Very truly yours, 


JOHN WARNER, Chairman 
JUDICIAL STANDARDS COMMISSION 
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REPORTS OF STANDING COMMITTEES 
BUSINESS AND LABOR (Taylor, Chairman): 3/1/2001 
HB 138, be concurred in. Report adopted. 
HB 234, be concurred in. Report adopted. 


JUDICIARY (Grosfield, Chairman): 3/1/2001 
HB 176, be concurred in. Report adopted. 


STATE ADMINISTRATION (Hargrove, Chairman): 3/1/2001 
HB 271, be concurred in. Report adopted. 


TAXATION (DePratu, Chairman): 3/1/2001 
HB 369, be concurred in. Report adopted. 


MESSAGES FROM THE GOVERNOR 
February 28, 2001 
The Honorable Tom Beck 
President of the Senate 
State Capitol 
Helena, Montana 59620 


Dear Senator Beck: 


Please be informed that effective February 22, 2001, [have appointed the following individual as Supreme Court Judge 
of the Montana Supreme Court, in accordance with Montana Code Annotated 3-1-1011: 


Mr. Jim Rice, Jr., 1525 Williamsburg Rd. Helena, MT 59602 and fulfills the qualifications for being a 
nominee of the Judicial Standards Commission. 


I am attaching a copy of Mr. Rice's biographical information for your convenience when considering Senate 
confirmation. 


If you have questions regarding this appointment, please call Susan Ames, Appointments Advisor, at extension 0575. 
Sincerely, 


JUDY MARTZ 
Governor 


MOTIONS 


HB 334 - Senator McNutt moved that HB 334 be taken from the committee on Natural Resources and rereferred to 
the committee on Local Government. Motion carried. 


HB 219 - Senator Grosfield moved that HB 219 be taken from the committee on Highways and Transportation and 
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rereferred to the committee on Judiciary. Motion carried. 
FIRST READING AND COMMITMENT OF BILLS 
The following House bills were introduced, read first time, and referred to committees: 


HB 63, introduced by Dell (by request of the State Administration, Public Retirement Systems, and Veterans’ Affairs 
Interim Committee), referred to State Administration. 

HB 107, introduced by Eggers, referred to Fish and Game. 

HB 146, introduced by Shockley (by request of the Department of Corrections), referred to Judiciary. 

HB 151, introduced by Newman (by request of the Department of Corrections), referred to Judiciary. 

HB 319, introduced by Galvin-Halcro, R. Brown, Schmidt, Waddill, referred to Highways and Transportation. 

HB 482, introduced by J. Whitaker, Lewis, D. Mood, Newman, Olson, referred to State Administration. 

HB 492, introduced by P. Clark, Gutsche, referred to Agriculture, Livestock and Irrigation. 

HB 529, introduced by Pattison, Bales, Brueggeman, Clancy, Cocchiarella, Devlin, Jackson, Kasten, Kitzenberg, 
Matthews, McCann, McKenney, Mohl, D. Mood, Musgrove, Olson, Ripley, Roush, Sliter, Steinbeisser, Story, B. 
Thomas, J. Tropila, Waitschies, J. Whitaker, Wolery, referred to Highways and Transportation. 

HB 539, introduced by Mangan, referred to Business and Labor. 

HB 543, introduced by R. Brown, Beck, Clancy, Dale, G. Forrester, Kasten, McGee, McNutt, D. Mood, A. Peterson, 
Sliter, Wolery, referred to Natural Resources. 

HB 547, introduced by Davies, Adams, Brueggeman, Kasten, Pattison, Walters, referred to Judiciary. 

HB 573, introduced by Bales, Clancy, Grosfield, Olson, Shea, Wolery, referred to Natural Resources. 

HB 574, introduced by Golie, referred to Business and Labor. 

HB 579, introduced by Juneau, referred to Business and Labor. 

HB 582, introduced by Gutsche, referred to Public Health, Welfare and Safety. 

HB 589, introduced by Facey, referred to Local Government. 

HB 596, introduced by Bitney, referred to Business and Labor. 

HB 605, introduced by D. Mood, referred to Natural Resources. 

HB 612, introduced by R. Brown, McGee, Sliter, referred to State Administration. 


The following House joint resolutions were introduced, read first time, and referred to committees: 

HJR 23, introduced by Wanzenried, Bookout-Reinicke, Dell, Grosfield, Keane, Lewis, Lindeen, Schrumpf, referred 
to Highways and Transportation. 

HJR 27, introduced by Bales, Clancy, Olson, referred to Natural Resources. 

HJR 30, introduced by Story, referred to Highways and Transportation. 


SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Senator Thomas moved the Senate resolve itself into a Committee of the Whole for consideration of business on second 
reading. Motion carried. Senator Tash in the chair. 


Mr. President: We, your Committee of the Whole, having had under consideration business on second reading, 
recommend as follows: 


HB 18 - Senator Cocchiarella moved HB 18 be concurred in. Motion carried unanimously. 
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HB 20 - Senator Grimes moved HB 20 be concurred in. Motion carried unanimously. 

Senator Taylor present at this time. 

HB 80 - Senator Bohlinger moved HB 80 be concurred in. Motion carried as follows: 

Yeas: Berry, Bishop, Bohlinger, Butcher, Cobb, Cocchiarella, Cole, Crismore, DePratu, Ekegren, Ellis, Glaser, Grimes, 
Grosfield, Hargrove, Holden, Jergeson, Johnson, Kitzenberg, Mahlum, McNutt, Miller, Mohl, Nelson, O'Neil, Roush, 
Sprague, Stapleton, Tash, Taylor, Tester, Thomas, Wells, Zook, Mr. President. 

Total 35 

Nays: Christiaens, Doherty, Ellingson, Elliott, Franklin, Halligan, Harrington, Keenan, Pease, Ryan, Shea, Stonington, 
Toole, Waterman. 


Total 14 


Absent or not voting: None. 
Total 0 


Excused: McCarthy. 
Total 1 


Senator Tester excused at this time. 
HB 94 - Senator Thomas moved consideration of HB 94 be passed for the day. Motion carried. 
HB 97 - Senator Hargrove moved HB 97 be concurred in. Motion carried unanimously. 


HB 111 - Senator Christiaens moved HB 111 be concurred in. Motion carried with Senators Butcher, Taylor, and J. 
Wells voting nay. 


HB 113 - Senator Zook moved HB 113 be concurred in. Motion carried unanimously. 

HB 145 - Senator Cocchiarella moved HB 145 be concurred in. Motion carried unanimously. 

HB 185 - Senator Shea moved HB 185 be concurred in. Motion carried unanimously. 

HB 191 - Senator R. Holden moved HB 191 be concurred in. Motion carried unanimously. 

HB 192 - Senator Stonington moved HB 192 be concurred in. Motion carried as follows: 

Yeas: Berry, Bishop, Bohlinger, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, Kitzenberg, 
Mahlum, McNutt, Mohl, O'Neil, Pease, Roush, Ryan, Shea, Sprague, Stonington, Tash, Taylor, Thomas, Toole, 
Waterman, Wells, Zook, Mr. President. 

Total 41 


Nays: Butcher, Elliott, Johnson, Keenan, Miller, Nelson, Stapleton. 
Total 7 
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Absent or not voting: None. 
Total 0 


Excused: McCarthy, Tester. 
Total 2 


HB 223 - Senator Halligan moved consideration of HB 223 be passed for the day. Motion carried. 

Senator Thomas moved the committee rise and report. Motion carried. Committee arose. Senate resumed. President 
Beck in the chair. Chairman Tash moved the Committee of the Whole report be adopted. Report adopted 
unanimously. 


MOTIONS 


HB 489 - Senator DePratu moved that HB 489 be taken from the committee on Taxation and rereferred to the 
committee on Business and Labor. Motion carried. 


HB 94 - Senator Thomas moved that consideration of HB 94 be postponed until the fiftieth legislative day, March 
5, 2001. Motion carried. 


ANNOUNCEMENTS 
Committee meetings were announced by committee chairmen. 
Majority Leader Thomas moved that the Senate adjourn until 1:00 p.m., Friday, March 2, 2001. Motion carried. 
Senate adjourned at 2:28 p.m. 


ROSANA SKELTON TOM BECK 
Secretary of Senate President of the Senate 
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Helena, Montana Senate Chambers 
March 2, 2001 State Capitol 


Senate convened at 1:00 p.m. President Beck presiding. Invocation by Reverend Ron Ellis of the Elkhorn Presbyterian 
Church in Helena. Pledge of Allegiance to the Flag. 


Roll Call. All members present, except Senators Keenan and McCarthy, excused. Quorum present. 
Senator Keenan present at this time. 


Mr. President: We, your committee on Bills and Journal, having examined the daily journal for the forty-third 
legislative days, find the same to be correct. 


Miller, Chairman 
REPORTS OF STANDING COMMITTEES 


BILLS AND JOURNAL (Miller, Chairman): 3/2/2001 
Correctly printed: HB 138, HB 176, HB 234, HB 271, HB 369. 
Correctly engrossed: HB 18, HB 20, HB 80, HB 97, HB 111, HB 113, HB 145, HB 185, HB 191, HB 192. 


BUSINESS AND LABOR (Taylor, Chairman): 3/2/2001 
HB 71, be amended as follows: 


1. Title, line 5. 
Following: "SECTIONS" 
Insert: "39-3-405," 
Following: "39-3-406" 


wow 


Insert: ", 


2. Page 1, following line 9. 
Insert: "Section 1. Section 39-3-405, MCA, is amended to read: 

"39-3-405. Overtime compensation. (1) No An employer shat may not employ any of-hts-emptoyees 
employee for a workweek longer than 40 hours unless streh the employee receives compensation for hts employment 
in excess of 40 hours in a workweek at a rate of not less than 1 /% times the hourly wage rate at which he the employee 
is employed. 

(2) No An overtime provision shat does not apply for farm workers. 

(3) Employers of students at an amusement or recreational area that operates on a seasonal basis who furnish 
satd the students with board, lodging, or other facilities shaH may not employ satd the students for a workweek longer 
than 48 hours, unless steht the students receive compensation for their employment in excess of 48 hours in a workweek 
at a rate of not less than | 2 times the hourly wage rate at which they are employed. 

(4)_ The application of the overtime provisions of subsection (1) to the employment of firefighters and law 
enforcement officers by the state must be consistent with the Fair Labor Standards Act of 1938, as amended, and 


consistent with regulations promulgated under the act."" 
Renumber: subsequent sections 





3. Page 5, lines 13 through 15. 
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Strike: subsection (z) in its entirety 
Renumber: subsequent subsection 


4. Page 5, line 23. 

Following: "salaries" 

Insert: "and are applicable to employees of the state of Montana, except that the penalty provisions of 39-3-206 do not 
apply to minimum wage and overtime claims that are subject to the Fair Labor Standards Act of 1938, in 
which case liquidated damages as determined under the Fair Labor Standards Act of 1938 apply" 


And, as amended, be concurred in. Report adopted. 
HB 172, be amended as follows: 


1. Title, line 5. 
Following: "COUNTIES" 
Insert: "AND EMPLOYEES OF HOSPITAL DISTRICTS" 


2. Title, line 5. 
Following: ";" 
Insert: "REQUIRING AN INCREASE IN PAY TO OFFSET ANY REDUCTION IN LEAVE BENEFITS;" 


3. Title, line 6. 
Following: "COUNTIES" 
Insert: "AND THE BOARD OF TRUSTEES OF HOSPITAL DISTRICTS" 


4. Title, line 7. 

Following: "HOSPITALS" 

Strike: "AND" 

Insert: "," 

Following: "HOMES" 

Insert: ", AND HOSPITAL DISTRICTS" 


5. Page 1, line 12. 


Following: ". 
Insert: "(1)" 


6. Page 1, line 13. 
Following: "county" 
Insert: "or an employee of a hospital district" 


7. Page 1, following line 13. 
Insert: "(2) For any reduction in leave benefits for an employee subject to subsection (1), there must be a 
corresponding increase in pay." 


8. Page 2, line 1. 


Following: "county" 
Insert: "or the board of trustees of a hospital district" 
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9. Page 2, line 2. 

Following: "hospital" 
Strike: "or" 

Insert: "," 

Following: "home" 

Insert: ", or hospital district" 


And, as amended, be concurred in. Report adopted. 


HB 300, be concurred in. Report adopted. 
HB 308, be concurred in. Report adopted. 
HB 417, be concurred in. Report adopted. 


HIGHWAYS AND TRANSPORTATION (Mohl, Chairman): 3/2/2001 
HB 78, be concurred in. Report adopted. 
HB 148, be amended as follows: 


1. Page 1, line 20. 

Following: "is" 

Strike: "the" through "30th" 
Insert: "5 days after the 25th" 


And, as amended, be concurred in. Report adopted. 
HJR 30, be concurred in. Report adopted. 


JUDICIARY (Grosfield, Chairman): 3/2/2001 
HB 174, be amended as follows: 


1. Title, line 4. 
Following: "PERSON" 
Strike: "UNDER 22 YEARS OF AGE" 


2. Title, line 5. 
Following: "VIOLATION OF" 
Insert: "CRIMINAL POSSESSION OF DANGEROUS DRUGS OR" 


3. Title, line 6. 
Strike: "INCARCERATION" 
Insert: "IMPRISONMENT" 


4. Title, line 7. 
Strike: "SECTION" 
Insert: "SECTIONS 45-9-102 AND" 


5. Page 1, line 11. 


Following: line 10 
Insert: "Section 1. Section 45-9-102, MCA, is amended to read: 
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"45-9-102. Criminal possession of dangerous drugs. (1) A person commits the offense of criminal 
possession of dangerous drugs if fre the person possesses any dangerous drug, as defined in 50-32-101. 

(2) A person convicted of criminal possession of marijuana or its derivatives in an amount the aggregate 
weight of which does not exceed 60 grams of marijuana or | gram of hashish is, for the first offense, guilty of a 
misdemeanor and shall be punished by a fine of not less than $100 or more than $500 and by imprisonment in the 
county jail for not more than 6 months. The minimum fine must be imposed as a condition of a suspended or deferred 
sentence. A person convicted of a second or subsequent offense under this subsection is punishable by a fine not to 
exceed $1,000 or imprisonment in the county jail for a term not to exceed | year or in the state prison for a term not 
to exceed 3 years or both such fine and imprisonment. 

(3) A person convicted of criminal possession of an anabolic steroid as listed in 50-32-226 is, for the first 
offense, guilty of a misdemeanor and shall be punished by a fine of not less than $100 or more than $500 or by 
imprisonment in the county jail for not more than 6 months, or both. 

(4) A person convicted of criminal possession of an opiate, as defined in 50-32-101(19), shall be imprisoned 
in the state prison for a term of not less than 2 years or more than 5 years and may be fined not more than $50,000, 
except as provided in 46-18-222. 

(5) A person convicted of criminal possession of dangerous drugs not otherwise provided for in subsection 
(2), (3), or (4) shall be imprisoned in the state prison for a term not to exceed 5 years or be fined an amount not to 
exceed $50,000, or both. 

(6) A person of the-age-of2t-years-orimder convicted of a first violation under this section is presumed to 
be entitled to a deferred imposition of sentence of imprisonment. 

(7) Ultimate users and practitioners and agents under their supervision acting in the course of a professional 
practice, as defined by 50-32-101, are exempt from this section."" 

Renumber: subsequent section 


6. Page 1, line 16. 
Strike: "incarcerated" 
Insert: "imprisoned" 


7. Page 1, line 18. 
Following: line 17 


Strike: "under 22 years of age" 


8. Page 1, line 19. 

Strike: "incarceration" 

Insert: "imprisonment" 

And, as amended, be concurred in. Report adopted. 
HB 256, be amended as follows: 

1. Page 2, line 30. 

Following: "whose" 

Strike: "PURPOSEFUL" 


And, as amended, be concurred in. Report adopted. 


HB 295, be concurred in. Report adopted. 
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LOCAL GOVERNMENT (Mahlum, Chairman): 3/1/2001 
HB 83, be concurred in. Report adopted. 


HB 130, be concurred in. Report adopted. 
HB 221, be concurred in. Report adopted. 


STATE ADMINISTRATION (Hargrove, Chairman): 3/1/2001 
HB 21, be amended as follows: 


1. Page 2, line 10. 
Strike: "2003" 
Insert: "2005" 


2. Page 2, line 27. 
Strike: "2003" 
Insert: "2005" 


3. Page 2, line 28. 
Strike: "2003" 
Insert: "2005" 


4. Page 3, line 23. 
Strike: "2003" 
Insert: "2005" 


5. Page 3, line 24. 
Strike: "2003" 
Insert: "2005" 
6. Page 5, line 11. 
Strike: "2003" 
Insert: "2005" 
And, as amended, be concurred in. Report adopted. 
HB 74, be concurred in. Report adopted. 
HB 152, be concurred in. Report adopted. 
HB 204, be concurred in. Report adopted. 
Senator Harrington excused at this time. 
MESSAGES FROM THE OTHER HOUSE 
Senate bills concurred in and returned to the Senate: 3/1/2001 
SB 54, introduced by Roush 


SB 93, introduced by Halligan 
SB 214, introduced by Tash 
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Senate joint resolution concurred in and returned to the Senate: 3/1/2001 


SJR 5, introduced by Roush 
MOTIONS 


HB 559 - Senator Grosfield moved that HB 559 be taken from the committee on Business and Labor and rereferred 
to the committee on Judiciary. Motion carried. 


SB 468 - Senator Grosfield moved that SB 468 be taken from the committee on Judiciary and rereferred to the 
committee on State Administration. Motion carried. 


THIRD READING OF BILLS 


The following bills having been read three several times, title and history agreed to, were disposed of in the following 
manner: 


HB 18, as amended by the Senate, concurred in as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Holden, Jergeson, Johnson, Keenan, 
Kitzenberg, Mahlum, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, Sprague, Stapleton, 
Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 

Total 48 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Harrington, McCarthy. 
Total 2 


HB 20 concurred in as follows: 

Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Holden, Jergeson, Johnson, Keenan, 
Kitzenberg, Mahlum, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, Sprague, Stapleton, 
Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 

Total 48 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Harrington, McCarthy. 
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Total 2 


HB 80 concurred in as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Cobb, Cole, Crismore, DePratu, Ekegren, Ellis, Glaser, Grimes, Grosfield, 
Hargrove, Holden, Jergeson, Johnson, Kitzenberg, Mahlum, McNutt, Miller, Mohl, Nelson, O'Neil, Roush, Sprague, 
Stapleton, Tash, Taylor, Tester, Thomas, Wells, Zook, Mr. President. 

Total 34 


Nays: Christiaens, Cocchiarella, Doherty, Ellingson, Elliott, Franklin, Halligan, Keenan, Pease, Ryan, Shea, 
Stonington, Toole, Waterman. 
Total 14 


Absent or not voting: None. 
Total 0 


Excused: Harrington, McCarthy. 
Total 2 


HB 97 concurred in as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Holden, Jergeson, Johnson, Keenan, 
Kitzenberg, Mahlum, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, Sprague, Stapleton, 
Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 

Total 48 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Harrington, McCarthy. 
Total 2 


HB 111, as amended by the Senate, concurred in as follows: 

Yeas: Berry, Bohlinger, Christiaens, Cole, Crismore, DePratu, Doherty, Ekegren, Ellingson, Elliott, Franklin, Glaser, 
Halligan, Hargrove, Holden, Jergeson, Johnson, Kitzenberg, Mahlum, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, 
Roush, Ryan, Shea, Sprague, Stapleton, Stonington, Tash, Tester, Thomas, Toole, Waterman, Zook, Mr. President. 
Total 38 


Nays: Bishop, Butcher, Cobb, Cocchiarella, Ellis, Grimes, Grosfield, Keenan, Taylor, Wells. 
Total 10 
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Absent or not voting: None. 
Total 0 


Excused: Harrington, McCarthy. 
Total 2 


HB 113 concurred in as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Holden, Jergeson, Johnson, Keenan, 
Kitzenberg, Mahlum, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, Sprague, Stapleton, 
Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 

Total 48 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Harrington, McCarthy. 
Total 2 


Senator Harrington present at this time. 
HB 145 concurred in as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, 
Johnson, Keenan, Kitzenberg, Mahlum, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, Sprague, 
Stapleton, Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 

Total 49 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: McCarthy. 
Total 1 


HB 185 concurred in as follows: 
Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, 


Johnson, Keenan, Kitzenberg, Mahlum, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, Sprague, 
Stapleton, Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 
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Total 49 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: McCarthy. 
Total 1 


HB 191 concurred in as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, 
Johnson, Keenan, Kitzenberg, Mahlum, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, Sprague, 
Stapleton, Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 

Total 49 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: McCarthy. 
Total 1 


HB 192 concurred in as follows: 

Yeas: Berry, Bohlinger, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, Ellingson, Ellis, Franklin, 
Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, Kitzenberg, Mahlum, McNutt, Mohl, 
O'Neil, Pease, Roush, Ryan, Shea, Sprague, Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, 
Mr. President. 

Total 40 


Nays: Bishop, Butcher, Christiaens, Elliott, Johnson, Keenan, Miller, Nelson, Stapleton. 
Total 9 


Absent or not voting: None. 
Total 0 


Excused: McCarthy. 
Total 1 


SPECIAL ORDERS OF THE DAY 


The Children's Choir of Hawthorne School in Bozeman, under the direction of Ellen Fraser, entertained the Senate 
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with several vocal numbers. 


SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Senator Thomas moved the Senate resolve itself into a Committee of the Whole for consideration of business on second 
reading. Motion carried. Senator Toole in the chair. 


Mr. President: We, your Committee of the Whole, having had under consideration business on second reading, 
recommend as follows: 


HB 223 - Senator Halligan moved HB 223 be concurred in. Motion carried unanimously. 


SB 411 - Senator Kitzenberg moved SB 411 do pass. Motion carried with Senators Johnson, Mohl, and O'Neil voting 
nay. 


SJR 6 - Senator DePratu moved SJR 6 be adopted. Motion carried unanimously. 
SR 18 - Senator K. Miller moved SR 18 be adopted. Motion failed as follows: 


Yeas: Berry, Christiaens, DePratu, Doherty, Elliott, Halligan, Hargrove, Harrington, Holden, Johnson, McNutt, Miller, 
Pease, Roush, Sprague, Taylor, Tester, Wells, Zook. 
Total 19 


Nays: Bishop, Bohlinger, Butcher, Cocchiarella, Cole, Crismore, Ekegren, Ellingson, Ellis, Franklin, Grimes, Jergeson, 
Keenan, Kitzenberg, Mahlum, Mohl, Nelson, O'Neil, Ryan, Shea, Stapleton, Tash, Thomas, Waterman, Mr. President. 
Total 25 


Absent or not voting: Cobb, Glaser, Grosfield, Stonington, Toole. 
Total 5 


Excused: McCarthy. 
Total 1 


SR 18 - At the request of Majority Leader Thomas, the Senate re-voted on SR 18. Motion carried as follows: 


Yeas: Berry, Bishop, Bohlinger, Christiaens, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, Ellingson, 
Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, Johnson, Keenan, 
Kitzenberg, Mahlum, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, Sprague, Stapleton, 
Stonington, Tash, Taylor, Tester, Thomas, Waterman, Wells, Zook, Mr. President. 

Total 46 


Nays: Butcher, Toole. 
Total 2 


Absent or not voting: Cobb. 
Total 1 
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Excused: McCarthy. 
Total 1 


Senator Grimes excused at this time. 
HB 141 - Senator R. Holden moved HB 141 be concurred in. Motion carried unanimously. 


HB 154 - Senator Grosfield moved consideration of HB 154 be placed below SB 325 on the second reading board. 
Motion carried. 


HB 231 - Senator Ekegren moved HB 231 be concurred in. Motion carried unanimously. 
HB 258 - Senator J. Wells moved HB 258 be concurred in. Motion carried unanimously. 


HB 293 - Senator Franklin moved consideration of HB 293 be placed at the bottom of the second reading board for 
the purpose of amendment. Motion carried. 


Senator Cobb excused at this time. 

HB 325 - Senator Franklin moved HB 325 be concurred in. Motion carried as follows: 

Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grosfield, Hargrove, Holden, Jergeson, Johnson, Keenan, Kitzenberg, 
Mahlum, McNutt, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, Sprague, Stapleton, Stonington, Tash, Taylor, 
Thomas, Toole, Waterman, Wells, Zook, Mr. President. 

Total 43 


Nays: Halligan, Harrington, Miller, Tester. 
Total 4 


Absent or not voting: Cobb. 
Total 1 


Excused: Grimes, McCarthy. 
Total 2 


HB 154 - Senator Grosfield moved consideration of HB 154 be placed at the bottom of the second reading board for 
the purpose of amendment. Motion carried. 


HJR 3 - Senator K. Miller moved HJR 3 be concurred in. Motion carried with Senators Ellis and Roush voting nay. 
HJR 4 - Senator Ekegren moved HJR 4 be concurred in. Motion carried as follows: 

Yeas: Berry, Bishop, Bohlinger, Butcher, DePratu, Ekegren, Ellingson, Elliott, Ellis, Glaser, Hargrove, Harrington, 
Holden, Kitzenberg, Mahlum, McNutt, Mohl, Pease, Ryan, Shea, Sprague, Stonington, Tash, Thomas, Toole, 


Waterman, Zook, Mr. President. 
Total 28 
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Nays: Christiaens, Cocchiarella, Cole, Crismore, Doherty, Franklin, Grosfield, Halligan, Jergeson, Johnson, Keenan, 
Miller, Nelson, O'Neil, Roush, Stapleton, Taylor, Tester, Wells. 
Total 19 


Absent or not voting: None. 
Total 0 


Excused: Cobb, Grimes, McCarthy. 
Total 3 


Senator Christiaens assumed the chair. 

HJR 7 - Senator Toole moved HJR 7 be concurred in. Motion carried unanimously. 

HB 293 - Senator Stapleton moved HB 293, second reading copy, be amended as follows : 
1. Page 1, line 12. 

Following: "FOLLOWING" 

Strike: "ANY" 

Insert: "the final" 


Amendment adopted with Senator Butcher voting nay. 


HB 293 - Senator Franklin moved HB 293, as amended, be concurred in. After discussion, Senator Franklin made 
a substitute motion that consideration of HB 293, as amended, be passed for the day. Motion carried. 


HB 154 - Senator Grosfield moved HB 154, second reading copy, be amended as follows : 


1. Page 1, line 26. 
Following: "SYSTEM" 


wow 


Insert: ", 
Following: "NAD 83" 
Insert: "," 
Amendment adopted unanimously. 
HB 154 - Senator Sprague moved HB 154, as amended, be concurred in. Motion carried unanimously. 
Senator Thomas moved the committee rise and report. Motion carried. Committee arose. Senate resumed. President 
Beck in the chair. Chairman Toole moved the Committee of the Whole report be adopted. Report adopted 
unanimously. 

ANNOUNCEMENTS 


Committee meetings were announced by committee chairmen. 


Majority Leader Thomas moved that the Senate adjourn until 9:00 a.m., Saturday, March 3, 2001. Motion carried. 
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Senate adjourned at 2:40 p.m. 


ROSANA SKELTON TOM BECK 
Secretary of Senate President of the Senate 
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Senate convened at 9:00 a.m. President Beck presiding. Invocation by Reverend Keith Johnson. Pledge of Allegiance 
to the Flag. 


Roll Call. All members present, except Senators Cobb, Ellis, Franklin, Halligan, McCarthy, Miller and Sprague, 
excused. Quorum present. 


Mr. President: We, your committee on Bills and Journal, having examined the daily journal for the forty-fourth 
legislative day, find the same to be correct. 


Miller, Chairman 
REPORTS OF STANDING COMMITTEES 


BILLS AND JOURNAL (Miller, Chairman): 3/3/2001 

Correctly printed: SB 411, SJR 6, HB 74, HB 78, HB 83, HB 130, HB 152, HB 204, HB 221, HB 295, HB 300, HB 
308, HB 417, HJR 30. 

Correctly engrossed: HB 21, HB 71, HB 141, HB 148, HB 154, HB 172, HB 174, HB 223, HB 231, HB 256, HB 258, 
HB 325, HJR 3, HJR 4, HJR 7. 

Correctly enrolled: SB 54, SB 93, SB 214, SJR 5, SR 18. 

Examined by the sponsor and found to be correct: SB 54, SB 214, SJR 5. 


EDUCATION AND CULTURAL RESOURCES (Glaser, Chairman): 3/3/2001 
HB 103, be concurred in. Report adopted. 
HB 272, be concurred in. Report adopted. 


NATURAL RESOURCES (Crismore, Chairman): 3/3/2001 
HB 129, be amended as follows: 


1. Page 5, line 9. 
Following: "for" 
Insert: ": (A)" 


2. Page 5, line 10. 
Following: ";" 
Insert: "or 

(B) ground water inside the boundaries of a controlled ground water area and if the provisions of the order 


declaring the controlled ground water area do not restrict such a change;" 
3. Page 5, line 19. 

Strike: "Within 60 days of" 

Insert: "After" 

4. Page 10, line 7. 


Following: "for" 
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Insert: ": (A)" 
5. Page 10, line 8. 
Following: ";" 
Insert: "or 
(B) ground water inside the boundaries of a controlled ground water area and if the provisions of the order 


declaring the controlled ground water area do not restrict such a change;" 


6. Page 10, line 17. 


Strike: "Within 60 days of" 
Insert: "After" 


7. Page 15, line 4. 
Following: "for" 
Insert: ": (A)" 


8. Page 15, line 5. 


mitt 


Following: "; 
Insert: "or 

(B) ground water inside the boundaries of a controlled ground water area and if the provisions of the order 
declaring the controlled ground water area do not restrict such a change;" 


9. Page 15, line 14. 
Strike: "Within 60 days of" 
Insert: "After" 


And, as amended, be concurred in. Report adopted. 


PUBLIC HEALTH, WELFARE AND SAFETY (Bishop, Chairman): 3/2/2001 
HB 309, be concurred in. Report adopted. 
HB 354, be concurred in. Report adopted. 
HB 411, be concurred in. Report adopted. 
MOTIONS 


HB 293 - Senator Thomas moved HB 293 be taken from second reading and rereferred to the committee on State 
Administration. Motion carried. 


HB 300 - Senator Thomas moved that consideration of HB 300 on second reading this legislative day, be passed for 
the day. Motion carried. 


MESSAGES FROM THE OTHER HOUSE 
House bills passed and transmitted to the Senate for concurrence: 3/2/2001 


HB 214, introduced by Shockley 
HB 554, introduced by Sliter 


Senate bills concurred in and returned to the Senate: 3/2/2001 
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SB 11, introduced by Shea 

SB 30, introduced by Mahlum 

SB 61, introduced by R. Johnson 
SB 112, introduced by Nelson 

SB 120, introduced by Tester 

SB 133, introduced by Jergeson 

SB 156, introduced by Cocchiarella 
SB 172, introduced by R. Johnson 
SB 189, introduced by McNutt 

SB 192, introduced by DePratu 

SB 235, introduced by Cocchiarella 


Senate bill concurred in as amended and returned to the Senate for concurrence in House amendments: 
3/2/2001 
SB 180, introduced by Beck 
FIRST READING AND COMMITMENT OF BILLS 


The following House bills were introduced, read first time, and referred to committees: 


HB 214, introduced by Shockley, referred to Judiciary. 
HB 554, introduced by Sliter, F. Thomas, referred to Fish and Game. 


SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Senator Thomas moved the Senate resolve itself into a Committee of the Whole for consideration of business on second 
reading. Motion carried. Senator Ekegren in the chair. 


Mr. President: We, your Committee of the Whole, having had under consideration business on second reading, 
recommend as follows: 


HB 21 - Senator Bohlinger moved HB 21 be concurred in. Motion carried as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cocchiarella, Cole, DePratu, Doherty, Ekegren, Ellingson, 
Elliott, Glaser, Grimes, Grosfield, Hargrove, Harrington, Jergeson, Kitzenberg, Mahlum, McNutt, Nelson, O'Neil, 
Pease, Roush, Ryan, Shea, Stapleton, Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Zook, Mr. 
President. 
Total 37 


Nays: Crismore, Holden, Johnson, Keenan, Mohl, Wells. 
Total 6 


Absent or not voting: None. 
Total 0 


Excused: Cobb, Ellis, Franklin, Halligan, McCarthy, Miller, Sprague. 
Total 7 
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HB 71 - Senator Cocchiarella moved HB 71 be concurred in. Motion carried unanimously. 
HB 83 - Senator Christiaens moved HB 83 be concurred in. Motion carried unanimously. 
HB 138 - Senator Roush moved HB 138 be concurred in. Motion carried unanimously. 
HB 176 - Senator O'Neil moved HB 176 be concurred in. Motion carried unanimously. 
HB 234 - Senator Taylor moved HB 234 be concurred in. Motion carried unanimously. 


HB 256 - Senator Hargrove moved HB 256 be concurred in. After discussion, Senator F. Thomas made a substitute 
motion that consideration of HB 256 be passed for the day. Motion carried. 


HB 271 - Senator Elliott moved HB 271 be concurred in. Motion carried unanimously. 

HB 308 - Senator Mahlum moved HB 308 be concurred in. Motion carried unanimously. 

HB 369 - Senator Berry moved HB 369 be concurred in. Motion carried as follows: 

Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Glaser, Harrington, Holden, Jergeson, Kitzenberg, Mahlum, McNutt, Mohl, Nelson, Pease, Roush, 
Ryan, Shea, Stonington, Tash, Taylor, Tester, Toole, Waterman, Wells, Mr. President. 


Total 34 


Nays: Grimes, Grosfield, Hargrove, Johnson, Keenan, O'Neil, Stapleton, Thomas, Zook. 
Total 9 


Absent or not voting: None. 
Total 0 


Excused: Cobb, Ellis, Franklin, Halligan, McCarthy, Miller, Sprague. 
Total 7 


HJR 30 - Senator Harrington moved HJR 30 be concurred in. Motion carried unanimously. 

Senator Thomas moved the committee rise and report. Motion carried. Committee arose. Senate resumed. President 
Beck in the chair. Chairman Ekegren moved the Committee of the Whole report be adopted. Report adopted 
unanimously. 


THIRD READING OF BILLS 


The following bills having been read three several times, title and history agreed to, were disposed of in the following 
manner: 


SB 411 passed as follows: 


Yeas: Berry, Bohlinger, Butcher, Christiaens, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, Ellingson, 
Elliott, Glaser, Grimes, Grosfield, Hargrove, Harrington, Holden, Jergeson, Johnson, Kitzenberg, Mahlum, McNutt, 
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Nelson, Pease, Roush, Ryan, Shea, Stapleton, Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, 
Zook, Mr. President. 
Total 39 


Nays: Bishop, Keenan, Mohl, O'Neil. 
Total 4 


Absent or not voting: None. 
Total 0 


Excused: Cobb, Ellis, Franklin, Halligan, McCarthy, Miller, Sprague. 
Total 7 


SJR 6 adopted as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Glaser, Grimes, Grosfield, Hargrove, Harrington, Holden, Jergeson, Johnson, Keenan, Kitzenberg, 
Mahlum, McNutt, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, Stapleton, Stonington, Tash, Taylor, Tester, 
Thomas, Toole, Waterman, Wells, Zook, Mr. President. 

Total 43 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Cobb, Ellis, Franklin, Halligan, McCarthy, Miller, Sprague. 
Total 7 


SR 18 adopted as follows: 

Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Glaser, Grimes, Grosfield, Hargrove, Harrington, Holden, Jergeson, Johnson, Keenan, Kitzenberg, 
Mahlum, McNutt, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, Stapleton, Stonington, Tash, Taylor, Tester, 
Thomas, Toole, Waterman, Wells, Zook, Mr. President. 

Total 43 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Cobb, Ellis, Franklin, Halligan, McCarthy, Miller, Sprague. 
Total 7 


HB 141 concurred in as follows: 
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Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Glaser, Grimes, Grosfield, Hargrove, Harrington, Holden, Jergeson, Johnson, Keenan, Kitzenberg, 
Mahlum, McNutt, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, Stapleton, Stonington, Tash, Taylor, Tester, 
Thomas, Toole, Waterman, Wells, Zook, Mr. President. 

Total 43 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Cobb, Ellis, Franklin, Halligan, McCarthy, Miller, Sprague. 
Total 7 


HB 154, as amended by the Senate, concurred in as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Glaser, Grimes, Grosfield, Hargrove, Harrington, Holden, Jergeson, Johnson, Keenan, Kitzenberg, 
Mahlum, McNutt, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, Stapleton, Stonington, Tash, Taylor, Tester, 
Thomas, Toole, Waterman, Wells, Zook, Mr. President. 

Total 43 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Cobb, Ellis, Franklin, Halligan, McCarthy, Miller, Sprague. 
Total 7 


HB 223, as amended by the Senate, concurred in as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Glaser, Grimes, Grosfield, Hargrove, Harrington, Holden, Jergeson, Johnson, Keenan, Kitzenberg, 
Mahlum, McNutt, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, Stapleton, Stonington, Tash, Taylor, Tester, 
Thomas, Toole, Waterman, Wells, Zook, Mr. President. 

Total 43 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Cobb, Ellis, Franklin, Halligan, McCarthy, Miller, Sprague. 
Total 7 
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HB 231 concurred in as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Glaser, Grimes, Grosfield, Hargrove, Harrington, Holden, Jergeson, Johnson, Keenan, Kitzenberg, 
Mahlum, McNutt, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, Stapleton, Stonington, Tash, Taylor, Tester, 
Thomas, Toole, Waterman, Wells, Zook, Mr. President. 

Total 43 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Cobb, Ellis, Franklin, Halligan, McCarthy, Miller, Sprague. 
Total 7 


HB 258 concurred in as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Glaser, Grimes, Grosfield, Hargrove, Harrington, Holden, Jergeson, Johnson, Keenan, Kitzenberg, 
Mahlum, McNutt, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, Stapleton, Stonington, Tash, Taylor, Tester, 
Thomas, Toole, Waterman, Wells, Zook, Mr. President. 

Total 43 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Cobb, Ellis, Franklin, Halligan, McCarthy, Miller, Sprague. 
Total 7 


HB 325 concurred in as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Glaser, Grimes, Grosfield, Hargrove, Harrington, Holden, Jergeson, Johnson, Keenan, Kitzenberg, 
Mahlum, McNutt, Mohl, Nelson, O'Neil, Pease, Roush, Shea, Stapleton, Tash, Thomas, Toole, Waterman, Wells, 
Zook, Mr. President. 

Total 39 


Nays: Ryan, Stonington, Taylor, Tester. 
Total 4 


Absent or not voting: None. 
Total 0 
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Excused: Cobb, Ellis, Franklin, Halligan, McCarthy, Miller, Sprague. 
Total 7 


HJR 3 concurred in as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Glaser, Grimes, Grosfield, Hargrove, Harrington, Holden, Jergeson, Johnson, Keenan, Kitzenberg, 
Mahlum, McNutt, Mohl, Nelson, O'Neil, Pease, Shea, Stapleton, Stonington, Tash, Taylor, Tester, Thomas, Toole, 
Waterman, Wells, Zook, Mr. President. 

Total 41 


Nays: Roush, Ryan. 
Total 2 


Absent or not voting: None. 
Total 0 


Excused: Cobb, Ellis, Franklin, Halligan, McCarthy, Miller, Sprague. 
Total 7 


HJR 4 concurred in as follows: 


Yeas: Bishop, Bohlinger, Butcher, DePratu, Ekegren, Ellingson, Elliott, Ellis, Glaser, Grimes, Hargrove, Harrington, 
Holden, Kitzenberg, Mahlum, McNutt, Pease, Shea, Sprague, Stapleton, Tash, Taylor, Thomas, Toole, Waterman, Mr. 
President. 

Total 26 


Nays: Berry, Christiaens, Cocchiarella, Cole, Crismore, Doherty, Grosfield, Jergeson, Johnson, Keenan, Miller, Mohl, 
Nelson, O'Neil, Roush, Ryan, Stonington, Tester, Wells, Zook. 
Total 20 


Paired: Bohlinger, Ellis, Sprague, Ayes; Cole, Crismore, Miller, Noes. 


Absent or not voting: None. 
Total 0 


Excused: Cobb, Franklin, Halligan, McCarthy. 
Total 4 


HJR 7 concurred in as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Glaser, Grimes, Grosfield, Hargrove, Harrington, Holden, Jergeson, Keenan, Kitzenberg, Mahlum, 
McNutt, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, Stapleton, Stonington, Tash, Taylor, Tester, Thomas, Toole, 
Waterman, Wells, Zook, Mr. President. 

Total 42 
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Nays: Johnson. 
Total 1 


Absent or not voting: None. 
Total 0 


Excused: Cobb, Ellis, Franklin, Halligan, McCarthy, Miller, Sprague. 
Total 7 


MOTIONS 


HB 256 - Senator Grosfield moved that HB 256 be taken from second reading and rereferred to the committee on 
Judiciary. Motion carried. 


ANNOUNCEMENTS 


Senator Berry acknowledged the Senate pages, gave a brief overview of their future plans, and thanked them for their 
work for the Senate through the week. 


Committee meetings were announced by committee chairmen. 
Majority Leader Thomas moved that the Senate adjourn until 1:00 p.m., Monday, March 5, 2001. Motion carried. 
Senate adjourned at 10:58 a.m. 


ROSANA SKELTON TOM BECK 
Secretary of Senate President of the Senate 
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SPECIAL ORDERS OF THE DAY 
Sergeant-at-arms Chris Ahner escorted the Senate into the House Chamber. 
Speaker McGee introduced Senate President Beck, and yielded the chair to him. 


Majority Leader Thomas moved that the body resolve itself into a joint session for the purpose of receiving the address 
from The Honorable Dennis Rehberg. Motion carried. 


Majority Leader Thomas moved that the president be authorized to appoint a committee of four to notify the Honorable 
U. S. Congressman Rehberg that we are in joint session and ready to receive his address. Motion carried. 


The President appointed Senator Cole, Senator Waterman, Representative Forrester and Representative Art Peterson, 
and discharged the committee to escort the Honorable U. S. Congressman into the house chambers. 


The committee escorted Congressman Rehberg into the chambers. 


Junior Girl Scout Troops 201 and 228 from Billings presented the colors. Invocation was given by Reverend Keith 
Johnson. of the Evangelical Covenant Church in Helena, followed by the Pledge of Allegiance.. 


President Beck introduced U. S. Congressman Rehberg, who gave the following speech to the joint session. 


Thank you for the opportunity to come back to Helena and address the Montana legislature. It's a great tradition for 
our state's Senators and Congressmen. 


When I was here for three terms in the 1980's we listened to Senators John Melcher, Max Baucus and Conrad Burns, 
as well as Congressmen Pat Williams and Ron Marlenee. I learned then how valuable it is to keep the lines of 
communication open between our state officials and our representatives in Washington. 


Now that I've had some experience in both the Montana Legislature and in the U. S. Congress, I can tell you there are 
a couple of pretty big differences. There are a lot more members in the United States Congress and the pay's a lot 
better. But, in Congress we've accomplished a lot less in the first 60 days than we ever did when I was a state legislator 
from Billings. 


If we were paying Congressmen and legislators by the amount of legislation passed, the folks in this chamber would 
be getting paid a lot more and I'd be getting paid a lot less. 


One other difference I should mention... When I took my turn as Speaker of the House last month, my mom watched 
me on C-SPAN. She called and told me to do a better job next time. It was a humbling experience. When I sat in that 
chair here in the Montana House of Representatives, my mom never once called and tole me to straighten my tie, or 
never once told me I was losing weight. 


But, things are starting to get down to whatever normal is on Capitol Hill in Washington. I've successfully figured out 
how to vote by using a plastic credit card. I've actually introduced a couple of bills. I've sat in my first few committee 


meetings, and just like here, it doesn't seem freshmen just don't get to talk enough in committee, or on the floor. 
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I'm sure you've noticed that President Bush is already driving the political agenda in Washington. Some of you 
probably watched his first speech last Tuesday. 


The President has launched the debate on tax relief, by putting down his marker for a $1.6 trillion permanent tax 
reduction over the next 10 years. 


It was the famous Illinois Senator Everett Dirksen who once said: "A million here and a million there and pretty soon 
it adds up to real money." Well, we've long since passed using millions, we've blown by billions and now, we're into 
trillions and trillions. 


I don't know about you, but I'll admit I'm having a real hard time conjuring up a picture of what a trillion dollars is. 
I find myself wondering if you could buy every cow in America...or the world...with a trillion dollars. I have no idea. 
I do know you could buy every Cashmere goat in America with a lot less! 


But, the President is very insistent on starting the tax relief debate at the $1.6 trillion level, and he's making a very 
strong case. 


He has also put forth a strong argument for his education plan. He's obviously very committed to his belief that no 
child should be left behind. 


The President will soon be coming forward with his plan to revitalize and modernize our nation's military services and 
their defense capabilities. He started the ball rolling in his speech with his commitment to increase pay and benefits 
for the men and women in uniform - this includes the Reserves and National Guard men and women in the State of 
Montana-a position I wholeheartedly endorse. In fact, I beat the president to the punch and have already introduced 
legislation to increase the pay for those in military service by $150 per month. 


The President will soon submit his plans for a National Energy Policy - which will be very important to us here in 
Montana. His plan will address the need to increase domestic energy supplies in order to stabilize energy costs, a 
policy drastically overdue. 


As a member of the Energy and Minerals Subcommittee of the House Natural Resources Committee, you may be 
assured that I will be intimately involved in the process because of its impact on our people, our resources and our 
environment. We will begin by fully funding clean coal technology, which is so important to Montana's future, and 
increasing funding for the low-income energy assistance program. 


The President says he'll soon weigh in with his plans to shore up the Social Security and Medicare programs. He says 
he'll be looking for ways to increase retirement income for those just now entering the work force — but not at the 
expense of those nearing retirement. 


This will be one of the great debates in the Congress this year — and certainly this century-as we bring our retirement 
system into the 21* century to meet the needs of our children and our parents. 


This is the crux of the President's agenda, and his advisors are saying that we will be able to pay down the national debt 
to virtually zero in the next 10-year period. It's the first time any President has been able to say that the end of the 
national debt-that has been with us since the Civil War-is in sight. Not that you had any doubt, but I'll be strongly 
supporting the President's agenda. 


More importantly, however, I'll be working to ensure that Montana's interests are represented in the debate. And from 
that perspective, I want to talk to you now about what I think are some of the most important aspects of the presidential 
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agenda and how they might affect Montana, as well as share with you a few of my core priorities over the next couple 
of years. 


First - Tax relief. President Bush is right; Americans want, need, and deserve a share of the federal surplus. The 
President's tax relief plan is pretty simple. It takes the current five-rate structure of 15, 28, 31, 36 and 39.6 percent 
and puts in place a four-rate structure of 10, 15, 25 and 33 percent. 


The numbers are not all in yet, but enactment of the President's plan could mean as much as $5 million in new revenue 
for the State of Montana. And as much as I respect my colleagues in Washington, D. C., I would much rather have 
you spend the money on Montana priorities, such as education, health care or economic development, than let those 
in Congress spend it. 


I'm very supportive of the plan to double the child tax credit to $1,000, because that puts real money back in the pockets 
of taxpayers when they need it to provide for young families. 


And, I'm extremely supportive of legislation to do away with the estate tax. The death tax is an onerous tax which 
punishes those who work and save, results in the destruction of family farms and businesses and forces our senior 
Americans, your parents and mine, to pay lawyers and accountants in order to save that which they have worked a 
lifetime to achieve. 


Whether it's a ranch, a small business or an investment portfolio, the decision of who gets one's assets at death should 
be a matter of personal choice, not government edict. 


In addition, I will fight for the elimination of the marriage penalty. While the President's plan calls for "reducing" of 
the marriage penalty, I see no reason to perpetuate a clearly discriminatory tax policy that hurts our Montana families. 
I will, therefore, be among those who will be pushing to not only reduce the discrepancy as the President suggests, but 
to eliminate it all together. 


Can all of this be done? You bet. We don't need an Electrolux tax system sucking every last penny out of taxpayer's 
pockets. 


We're paying all the bills in Washington, and there's a whole lot of money left over. I'm hopeful that together, 
Congress and the White House can give some of the left over back to the people who sent it in the first place. After 
all, it's their money. 


By now you have noticed the President has made education reform his number one priority. And, those of you serving 
in the Legislature know that education is, and always has been, a Montana priority. My pledge to you is that I will 
work with you to see that Montana schools meet, and exceed the mark for Montana's education. 


As a result, I want to say to my friends in Congress—"there is a difference between Jordan, Montana and Houston, 
Texas. And while the President's plan is a start, some of his ideas won't have as much impact in Montana as they will 
in other parts of the country. Quite frankly, vouchers may not be an answer for Montana. 


Now don't get me wrong. The President's plan is probably working well in Texas. And, I suspect it'll work well for 
two-thirds of America's families and students — particularly those living in heavily populated areas - because not all 
public school systems are as good as Montana's and because those more populated areas have more choices than we 
do here. So for that reason, the President's plan is worthy of consideration - because it may very well help a significant 
portion of the rest of the country. 
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But, my task, and yours, is to find ways to help improve the education of our children right here in Montana. 


As a result, you can be assured any education legislation I support will be put to a test...does it grant more freedom for 
schools, school districts and states in administering federal education dollars? And, does it give states and local school 
districts flexible block grants to prepare, recruit and train high-quality teachers? In return, school districts will be held 
accountable. 


But, we must go beyond that. I believe we've got to expand Education Savings Accounts to help parents save for their 
children's education. We also need tax credits to cover tutoring costs and other educational expenses borne by parents 
to supplement their children's education. These tax credits will encourage parents involvement in finding ways to 
better supplement their children's education while preserving needed revenue in school budgets. 


Finally, and, I'm very passionate about this, the federal government must honor its promise made to states under the 
Individuals with Disabilities Education Act, or IDEA-which directs federal dollars to students with special needs. You 
see, under IDEA, the federal government promised to pay 40% of the costs of special needs students, a commitment 
it has failed to meet. Currently, only 15% of these costs are funded out of the federal budget, forcing yet another 
unfunded mandate on our local school systems. This is unacceptable. The IDEA promise must be fully funded. It's 
simple-we have an obligation to see that no child is left behind. 


Mending the best health care system in the world, without destroying it, is one of the real challenges facing the 
Congress - and lawmakers at every level have to be involved in the debate. 


I am hopeful that we can have real health care reform on the President's desk by late this year. 


Retirement should be a time of health and security for America's seniors. Yet, skyrocketing prescription drug costs 
have turned many seniors’ golden years into nightmare years. Lack of drug coverage proportionately affects the near 
poor who are not eligible for Medicaid, the oldest area elderly and seniors living in rural America. 


Our goal is to insure that all seniors have the ability to obtain effective prescription drug coverage, and I believe we 
can do it. 


But, the legislative process often lacks a sense of urgency...that is why I am supporting the "Helping Hand" initiative 
that will provide funds to Montana - immediately - to help you provide prescription drug plans for Medicare recipients 
who are the least able to afford their needed prescriptions. 


I am also going to support an effort to provide a new tax credit to help lower- income families purchase health 
insurance. 


And, I am going to seek to permanently extend Medical Savings Accounts to allow families to save for future and 
present health care needs. 


I will also support a Patient's Bill of Rights that ensures that all Americans are guaranteed the personal choice of 
physicians and medical treatment, rather than what's allowed by HMO accountants in green eye shades 2,000 miles 
away from the doctor's office or the local hospital in Montana. 


And, I'll be supporting an effort to up-grade veterans hospitals and improve the availability of health care for those who 
wore the uniform. I am currently working with others in Congress to provide veterans with a so-called "credit card" 
to cover health care received in facilities other than VA clinics and hospitals. It makes no sense to me why people are 
bussed all around the country when they can get great and timely service in their local hospitals or clinics. We should 
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not, however, abandon our VA hospitals, which provide an essential service to many veterans across this country. 


And, I will continue to work for increased Medicare reimbursements to our rural hospitals. In conversation with 
Speaker Hastert during my campaign, we discussed the plight of rural hospitals and the Speaker promised that help 
was coming. He delivered on that promise and approximately $35 billion in additional money was allocated for 
Medicare recipients. I will continue to work with the Speaker to see that the true cost of providing medical services 
in rural communities is recognized. 


Finally, as most of you know, Montana has one of the highest rates of uninsured patients in the nation. Statistics 
indicate that approximately 20 percent of our people do not have health care coverage. I can assure you that as the 
debate goes on in Congress, I'll be looking for ways to develop affordable insurance for families in Montana. 


You know, though, we have to have a way to pay for what we need in education and health care. We simple just can't 
raise more money in taxes from a state that is 47" in the nation in per capita income and last in average wages for 
individuals. 


So, that makes economic development #1 on my priority list. Without it, we can't afford the education system our 
children deserve, or the health insurance and medical care we need. 


As elected leaders we cannot allow ourselves to wallow in self-pity or engage in doom and gloom. As public servants 
we must be optimists, because Montana does have a lot to offer. 


We all know Montana needs jobs, and not just low paying jobs. But the question will be - how are we going to get 
them? Well, let's add up our assets and see what we've got. 


We have an abundance of energy, and the ability to produce a great deal more. Our coal and natural gas reserves 
stretch for hundreds of years into the future. We can turn that into electricity, and yes, we can sell that electricity to 
California. But, why don't we go a step further, and add value to our electricity? Why don't we build generation 
facilities here in Montana, and then to California and say: "Come to Montana with your auto jobs, your computer jobs, 
your aerospace jobs. We will guarantee that you never experience a "brown-out or black-out". In fact, we will 
guarantee you a firm, low-cost power contract - not for 5 years or 10 years, but for 15, 20 or 30 years. Come to 
Glendive, Libby or Dillon. Come to our reservations, where we have 60% and 70% unemployment and need 
employment and jobs." "We have a strong east-west and north-south highway system. We have major rail lines that 
run east and west, and north and south." 

In fact, if you don't move your business to Montana, we're going to lock you in a room with Senator Kitzenberg!" 


Essential to any economic development is a communication and transportation infrastructure that meets today's needs. 
That's one of the reasons I asked to sit on the House Transportation Committee. We need a Montanan on that 
committee to see that we get every opportunity to improve the transportation system in Montana, that is so essential 
to economic development. 


And, we must not forget that Montana is one of the top ag producing states in the country-it's still our number one 
industry. 


We need a strong agricultural community in all 56 counties that's not continually beat down by low prices, drought 
and unfair trading practices. This week I will be introducing legislation as one solution to the farm crisis. The 
legislation I am referring to will allow a 20 year 50% tax credit for any capital expense adding value to agricultural 
products. I envision more businesses like Wheat Montana, Cream of the West and producer-owned sugar beet factories 
in Billings or Sidney. All of this means a more secure future for Montana, and better jobs for our families. 
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When I served in this body for three terms in the 1980's, I knew then that we had our partisan differences, most 
assuredly, but we were all genuinely committed to one thing-building a more secure future for Montana. 


And, I know, from prior experience in this hall, that as this legislative body strives to do the people's business here 
during the next six weeks, you will work together for what is surely the ultimate goal-a better, more secure future for 
all Montanans throughout this great state we call home. For that I thank you. I know how hard and how rewarding 


your job is, and I wish you the best as you finish out the session. 


Thank you for this opportunity to speak to you today. I hope you look forward as much as I do, to an on-going dialogue 
between the Congressional delegation and those of you serving with distinction here in Montana. 


If there is ever anything I can do to assist, please call. My door is always open to you, my friends. Thank you. 
The escort committee escorted Congressman Rehberg from the joint session. 


Senate Majority Leader Thomas moved that the joint session of the 57" Legislature, convened to receive the address 
from Congressman Rehberg, be adjourned. Motion carried. 


Joint session adjourned at 1:33 p.m. 


Senate convened at 1:38 p.m. President Beck presiding. Invocation by Reverend Keith Johnson. Pledge of Allegiance 
to the Flag. 


Roll Call. All members present except Senator McCarthy, excused. Quorum present. 


Mr. President: We, your committee on Bills and Journal, having examined the daily journal for the forty-sixth 
legislative day, find the same to be correct. 


Miller, Chairman 
REPORTS OF STANDING COMMITTEES 


BILLS AND JOURNAL (Miller, Chairman): 3/5/2001 

Correctly printed: HB 103, HB 272, HB 309, HB 354, HB 411. 

Correctly engrossed: HB 21, HB 71, HB 83, HB 129, HB 138, HB 176, HB 234, HB 271, HB 308, HB 369, HJR 30. 

Correctly enrolled: SB 11, SB 30, SB 61, SB 112, SB 120, SB 133, SB 156, SB 172, SB 189, SB 192, SB 235. 

Examined by the sponsor and found to be correct: SB 11, SB 30, SB 61, SB 93, SB 112, SB 120, SB 133, SB 156, SB 
172, SB 189, SB 192, SB 235, SR 18. 


LEGISLATIVE ADMINISTRATION (Grimes, Chairman): 3/5/2001 
MR. PRESIDENT: 
We, your committee on Legislative Administration recommend that employment of the following attaches of the Senate 
be terminated as of 12 noon, Saturday, March 3, 2001: 
TITLE NAME 
Pages: Robin Brown, Whitefish, MT 

Brianna Williams, Ennis, MT 
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Delci Ferdinand, Lewistown, MT 
Donna Mari, Libby, MT 
Marsia Neyenhuis, Hamilton, MT 


Sharon Scott, Helena, MT 
Emma Cannata, Bozeman, MT 


and recommend that the following attaches of the Senate be employed as of 8:00 a.m., Monday, March 5, 2001: 
TITLE NAME 


Pages: Kyle Tash, Dillon, MT 
Adria Jellum, Helena, MT 
Caleb Kenison, Butte, MT 
Antonio Manicke, Polson, MT 
Christopher Decker, Laurel, MT 
Nick Morton, Kalispell, MT 
Valerie Tutvedt, Kalispell, MT 
Mark Hybner, Rudyard, MT 


Report Adopted. 


NATURAL RESOURCES (Crismore, Chairman): 3/5/2001 
HB 118, be amended as follows: 


1. Page 2, line 16. 
Strike: the first "THE" 
Insert: "Subject to Article II, section 9, of the Montana constitution, the" 


And, as amended, be concurred in. Report adopted. 


STATE ADMINISTRATION (Hargrove, Chairman): 3/5/2001 
HB 241, be amended as follows: 


1. Title, page 1, line 5. 
Following: ";" 
Insert: "REQUIRING THAT THE ELECTOR GET A NEW BALLOT IF THE INITIAL BALLOT IS SPOILED;" 


2. Page 1. 

Following: line 29 

Insert: "(3) The elector may vote for a write-in candidate by marking the ballot in a manner consistent with the 
instructions provided by the election administrator pursuant to 13-13-112. Except as provided in 13-15-202, 
a ballot marked for a write-in candidate in accordance with the appropriate instructions must be counted as 
if the name of the write-in candidate had been printed on the ballot." 

Renumber: subsequent subsections 


3. Page 2, line 5. 
Strike: "may" 
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Insert: "must" 


And, as amended, be concurred in. Report adopted. 


HB 311, be amended as follows: 


1. Title, line 5. 
Strike: "PLAN" 
Insert: "PROCEDURE" 


2. Page 1, line 20. 
Strike: "plan" 
Insert: "procedure" 


3. Page 3, line 18. 
Strike: "plan" in two places 
Insert: "procedure" in two places 


4. Page 3, line 23. 
Strike: "must" 
Insert: "may" 


5. Page 3, line 25. 
Strike: "A" 
Insert: "An adult" 


6. Page 3, line 26. 

Following: "decision." 

Insert: "A minor child of the adult individual who has decided to stay on the individual's property or other minor on 
that property must be evacuated from the property." 


And, as amended, be concurred in. Report adopted. 


HB 342, be concurred in. Report adopted. 
HJR 8, be concurred in. Report adopted. 


MESSAGES FROM THE OTHER HOUSE 
Senate bills concurred in and returned to the Senate: 3/5/2001 


SB 32, introduced by Shea 
SB 45, introduced by Ellis 
SB 75, introduced by Jergeson 


Senate bill concurred in as amended and returned to the Senate for concurrence in House amendments: 


3/5/2001 
SB 59, introduced by Nelson 
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House bills passed and transmitted to the Senate for concurrence: 3/5/2001 


HB 533, introduced by Vick 
HB 578, introduced by Callahan 


HB 29 - The House failed to concur in Senate amendments to HB 29, authorized the Speaker to appoint the following 
conference committee, and requested that the Senate appoint a like committee to confer on Senate amendments to HB 
29: 

3/5/2001 
Representative Noennig, Chairman 
Representative Harris 
Representative K. Peterson 


MOTIONS 


HB 94 - Senator Nelson moved that consideration of HB 94 on second reading this day be postponed until the fifty- 
fifth legislative day, March 10, 2001. Motion carried. 


HB 29 -Senator Thomas moved that the President be authorized to appoint a Conference Committee to meet with a 
like committee from the House on Senate amendments to HB 29. Motion carried. The President appointed the 
following members: 


Senator Grimes, Chairman 
Senator Miller 
Senator Halligan 
FIRST READING AND COMMITMENT OF BILLS 


The following Senate resolution was introduced, read first time, and referred to committee: 


SR 19, introduced by Hargrove (by request of the Senate State Administration Standing Committee), referred to State 
Administration. 


The following House bills were introduced, read first time, and referred to committees: 

HB 533, introduced by Vick, Keenan (by request of the House Joint Appropriations Subcommittee on Long Range 
Planning), referred to Finance. 

HB 578, introduced by Callahan, Christiaens, Galvin-Halcro, Golie, Jergeson, Laslovich, Lehman, Mangan, 
McKenney, Pattison, Ripley, Schmidt, B. Thomas, Tramelli, J. Whitaker, Witt, referred to Highways and 


Transportation. 


SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Senator Thomas moved the Senate resolve itself into a Committee of the Whole for consideration of business on second 
reading. Motion carried. Senator Waterman in the chair. 


Mr. President: We, your Committee of the Whole, having had under consideration business on second reading, 
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recommend as follows: 


HB 300 - Senator Ryan moved HB 300 be concurred in. After discussion, the Senate reverted to the body of the bill 
for the purpose of amendment. Senator Ryan moved HB 300, second reading copy, be amended as follows : 


1. Page 2, line 1. 

Following: "for" 

Insert: "whichever is longer" 
Amendment adopted unanimously. 


HB 300 - Senator Ryan moved HB 300, as amended, be concurred in. Motion passed unanimously. 


SB 180 - House Amendments - Senator Beck moved House amendments to SB 180 be concurred in. Motion carried 
with Senator Cobb voting nay. 


HB 74 - Senator Ekegren moved HB 74 be concurred in. Motion carried unanimously. 
HB 78 - Senator Roush moved HB 78 be concurred in. Motion carried unanimously. 

HB 130 - Senator Bohlinger moved HB 130 be concurred in. Motion carried unanimously. 
HB 148 - Senator R. Holden moved HB 148 be concurred in. Motion carried unanimously. 
HB 152 - Senator Tester moved HB 152 be concurred in. Motion carried unanimously. 


HB 172 - Senator Roush moved HB 172 be concurred in. Motion carried with Senators Ellingson and Franklin voting 
nay. 


HB 174 - Senator O'Neil moved HB 174 be concurred in. Motion carried unanimously. 

HB 204 - Senator Hargrove moved HB 204 be concurred in. Motion carried with Senator Toole voting nay. 

HB 221 - Senator Tester moved HB 221 be concurred in. Motion carried unanimously. 

HB 295 - Senator Grimes moved HB 295 be concurred in. Motion carried as follows: 

Yeas: Berry, Bohlinger, Butcher, Christiaens, Doherty, Ellis, Franklin, Grimes, Grosfield, Halligan, Harrington, 
Jergeson, Johnson, Kitzenberg, McNutt, Miller, Nelson, O'Neil, Pease, Roush, Stonington, Tash, Tester, Thomas, 
Toole, Waterman. 

Total 26 

Nays: Bishop, Cobb, Cocchiarella, Cole, Crismore, DePratu, Ekegren, Ellingson, Elliott, Glaser, Hargrove, Holden, 
Keenan, Mahlum, Mohl, Ryan, Shea, Sprague, Stapleton, Taylor, Wells, Zook, Mr. President. 

Total 23 


Absent or not voting: None. 
Total 0 
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Excused: McCarthy. 
Total 1 


HB 417 - Senator Stapleton moved HB 417 be concurred in. Motion carried as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Doherty, Ekegren, Ellingson, Ellis, 
Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, Keenan, Kitzenberg, Mahlum, 
McNutt, Miller, Nelson, O'Neil, Pease, Roush, Ryan, Shea, Sprague, Stapleton, Stonington, Tash, Taylor, Tester, 
Thomas, Toole, Waterman, Wells, Zook, Mr. President. 

Total 44 


Nays: Crismore, DePratu, Elliott, Johnson, Mohl. 
Total 5 


Absent or not voting: None. 
Total 0 


Excused: McCarthy. 
Total 1 


Senator Thomas moved the committee rise and report. Motion carried. Committee arose. Senate resumed. President 
Beck in the chair. Chairman Waterman moved the Committee of the Whole report be adopted. Report adopted 
unanimously. 


THIRD READING OF BILLS 


The following bills having been read three several times, title and history agreed to, were disposed of in the following 
manner: 


HB 21, as amended by the Senate, concurred in as follows: 

Yeas: Berry, Bohlinger, Christiaens, Cobb, Cocchiarella, Cole, DePratu, Doherty, Ekegren, Ellingson, Elliott, Ellis, 
Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Jergeson, Kitzenberg, Mahlum, McNutt, Nelson, 
Pease, Roush, Ryan, Shea, Sprague, Stapleton, Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, 
Mr. President. 

Total 39 


Nays: Bishop, Butcher, Crismore, Holden, Johnson, Keenan, Miller, Mohl, O'Neil, Zook. 
Total 10 


Absent or not voting: None. 
Total 0 


Excused: McCarthy. 
Total 1 


HB 71, as amended by the Senate, concurred in as follows: 
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Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, 
Johnson, Keenan, Kitzenberg, Mahlum, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, Sprague, 
Stapleton, Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 

Total 49 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: McCarthy. 
Total 1 


HB 83 concurred in as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, 
Johnson, Keenan, Kitzenberg, Mahlum, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, Sprague, 
Stapleton, Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 

Total 49 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: McCarthy. 
Total 1 


HB 138 concurred in as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, 
Johnson, Keenan, Kitzenberg, Mahlum, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, Sprague, 
Stapleton, Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 

Total 48 


Nays: DePratu. 
Total 1 


Absent or not voting: None. 
Total 0 


Excused: McCarthy. 
Total 1 
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HB 176 concurred in as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, 
Johnson, Keenan, Kitzenberg, Mahlum, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, Sprague, 
Stapleton, Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 

Total 49 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: McCarthy. 
Total 1 


HB 234 concurred in as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, 
Johnson, Keenan, Kitzenberg, Mahlum, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, Sprague, 
Stapleton, Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 

Total 49 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: McCarthy. 
Total 1 


HB 271 concurred in as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, 
Johnson, Keenan, Kitzenberg, Mahlum, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, Sprague, 
Stapleton, Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 

Total 49 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 
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Excused: McCarthy. 
Total 1 


HB 308 concurred in as follows: 


Yeas: Berry, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, Johnson, 
Keenan, Kitzenberg, Mahlum, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, Sprague, Stapleton, 
Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 

Total 47 


Nays: Bishop, Grimes. 
Total 2 


Absent or not voting: None. 
Total 0 


Excused: McCarthy. 
Total 1 


HB 369 concurred in as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Harrington, Holden, Jergeson, Kitzenberg, 
Mahlum, McNutt, Mohl, Nelson, Pease, Roush, Ryan, Shea, Sprague, Stonington, Tash, Taylor, Tester, Thomas, Toole, 
Waterman, Zook, Mr. President. 

Total 42 


Nays: Hargrove, Johnson, Keenan, Miller, O'Neil, Stapleton, Wells. 
Total 7 


Absent or not voting: None. 
Total 0 


Excused: McCarthy. 
Total 1 


HJR 30 concurred in as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, 
Johnson, Keenan, Kitzenberg, Mahlum, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, Sprague, 
Stapleton, Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 

Total 48 


Nays: Cobb. 
Total 1 


STATE INTERNET/BBS COPY 690 


SENATE JOURNAL 
FIFTIETH LEGISLATIVE DAY - MARCH 5, 2001 


Absent or not voting: None. 
Total 0 


Excused: McCarthy. 
Total 1 


MOTIONS 
HB 295 - Senator Keenan moved that HB 295 be taken from third reading and rereferred to the committee on Finance. 
Motion carried. 
ANNOUNCEMENTS 
Committee meetings were announced by committee chairmen. 
Majority Leader Thomas moved that the Senate adjourn until 1:00 p.m., Tuesday, March 6, 2001. Motion carried. 


Senate adjourned at 1:54 p.m. 


ROSANA SKELTON TOM BECK 
Secretary of Senate President of the Senate 
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Helena, Montana Senate Chambers 
March 6, 2001 State Capitol 


Senate convened at 1:00 p.m. President Beck presiding. Invocation by Reverend Keith Johnson. Pledge of Allegiance 
to the Flag. 


Roll Call. All members present, except Senators Cobb, Doherty and McCarthy, excused. Quorum present. 


Mr. President: We, your committee on Bills and Journal, having examined the daily journal for the forty-seventh 
legislative day, find the same to be correct. 


Miller, Chairman 
Senator Cobb present at this time. 


REPORTS OF STANDING COMMITTEES 


BILLS AND JOURNAL (Miller, Chairman): 3/5/2001 

Correctly printed: SR 19, HB 342, HJR 8. 

Correctly engrossed: HB 74, HB 78, HB 118, HB 130, HB 148, HB 152, HB 172, HB 174, HB 204, HB 221, HB 241, 
HB 300, HB 311, HB 417. 

Correctly enrolled: SB 32, SB 45, SB 75. 

Examined by the sponsor and found to be correct: SB 32, SB 45, SB 75. 


AGRICULTURE, LIVESTOCK AND IRRIGATION (Holden, Chairman): 3/5/2001 
HB 114, be concurred in. Report adopted. 
HB 210, be concurred in. Report adopted. 


BUSINESS AND LABOR (Taylor, Chairman): 3/5/2001 
HB 47, be concurred in. Report adopted. 


EDUCATION AND CULTURAL RESOURCES (Glaser, Chairman): 3/6/2001 
HB 108, be concurred in. Report adopted. 
HB 110, be concurred in. Report adopted. 
HB 268, be concurred in. Report adopted. 
HB 358, be concurred in. Report adopted. 


JUDICIARY (Grosfield, Chairman): 3/6/2001 
HB 216, be amended as follows: 


1. Page 2, line 27. 

Following: "(ii)" 

Strike: "shall" 

Insert: "may" 

Following: the first "service" 

Strike: "if a community service program is available" 


2. Page 2, line 29. 
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Following: "service," 
Strike: "if any is available," 


3. Page 3, line 4. 

Following: "(ii)" 

Strike: "shall" 

Insert: "may" 

Following: the first "service" 

Strike: "if a community service program is available" 


4. Page 3, line 6. 
Following: "service," 
Strike: "if any is available, " 


5. Page 3, line 15. 
Following: "service," 
Strike: "if any is available," 


6. Page 3, line 21. 
Following: "and" 
Insert: "may" 


7. Page 3, line 22. 
Following: the first "service" 
Strike: "if a community service program is available" 


8. Page 3, line 24. 

Following: "(1)" 

Strike: "shall" 

Insert: "may" 

Following: the first "service" 

Strike: "if a community service program is available" 


9. Page 3, line 28. 

Following: "(i)" 

Strike: "shall" 

Insert: "may" 

Following: the first "service" 

Strike: "if a community service program is available" 


10. Page 4, line 17. 

Following: the first "COMMITTED" 

Insert: "and may be ordered to perform community service" 
Following: "OR" 

Insert: "shall be fined an amount not to exceed" 

Following: the second "COMMITTED" 

Insert: "and may be ordered to perform community service" 


STATE INTERNET/BBS COPY 693 


SENATE JOURNAL 
FIFTY-FIRST LEGISLATIVE DAY - MARCH 6, 2001 


11. Page 5, line 18. 
Following: "and" 
Insert: "may" 


12. Page 5, line 19. 
Following: the first "service" 


Strike: "if a community service program is available" 


13. Page 5, line 21. 
Following: "and" 

Insert: "may" 

Following: the first "service" 


Strike: "if a community service program is available" 


And, as amended, be concurred in. Report adopted. 


HB 238, be concurred in. Report adopted. 
HB 286, be concurred in. Report adopted. 
HB 336, be concurred in. Report adopted. 


NATURAL RESOURCES (Crismore, Chairman): 
HB 126, be concurred in. Report adopted. 

HB 147, be concurred in. Report adopted. 

HB 166, be amended as follows: 


1. Title, line 5. 
Strike: "CERTAIN LAND" on line 5 
Insert: "A WETLAND MITIGATION SITE" 


2. Page 1, line 22 through line 23. 

Strike: line 22 through line 23 in their entirety 
Renumber: subsequent subsection 

And, as amended, be concurred in. Report adopted. 


HB 462, be concurred in. Report adopted. 


PUBLIC HEALTH, WELFARE AND SAFETY (Bishop, Chairman): 
HB 175, be concurred in. Report adopted. 

HB 458, be concurred in. Report adopted. 

HJR 9, be concurred in. Report adopted. 


STATE ADMINISTRATION (Hargrove, Chairman): 
HB 281, be concurred in. Report adopted. 
HJR 11, be concurred in. Report adopted. 


TAXATION (DePratu, Chairman): 
SB 134, introduced bill, be amended as follows: 
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1. Title, line 5. 
Following: "FACILITIES" 
Insert: "THAT OFFER ELECTRICAL POWER AT A SPECIFIC PRICE FOR IN-STATE USE AND THAT ARE" 


2. Page 2, line 27 through line 28. 
Strike: "used" on line 27 through "2001," on line 28 
Insert: "that meets the following conditions" 


3. Page 2, line 29. 
Following: "(1)(a)" 
Insert: ": 

(1) The coal is used for the production of electricity within the state in an electrical generation facility that was 
constructed after December 31, 2001. 

(ii) The electrical producer agrees to offer, for use within the state, the first one-half of the amount of power 
that it produces to Montana customers and distribution services providers at a cost to be set by the public service 
commission that reflects the producer's cost of generating the electricity plus a reasonable return on investment" 


4. Page 3, line 18 through line 19. 
Strike: "used" on line 18 through "2001," on line 19 
Insert: "that meets the following conditions" 


5. Page 3, line 20. 
Following: "(1)(a)" 
Insert: ": 

(1) The coal is used for the production of electricity within the state in an electrical generation facility that was 
constructed after December 31, 2001. 

(11) The electrical producer agrees to offer, for use within the state, the first one-half of the amount of power 
that it produces to Montana customers and distribution services providers at a cost to be set by the public service 
commission that reflects the producer's cost of generating the electricity plus a reasonable return on investment" 


And, as amended, do pass. Report adopted. 
SB 462, do pass. Report adopted. 
MESSAGES FROM THE OTHER HOUSE 
Senate bills concurred in and returned to the Senate: 3/6/2001 
SB 37, introduced by Mahlum 
SB 44, introduced by Bishop 
SB 148, introduced by Tester 
SB 157, introduced by Cocchiarella 
Senate bill concurred in as amended and returned to the Senate for concurrence in House amendments: 


3/5/2001 
SB 106, introduced by Sprague 
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SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Senator Thomas moved the Senate resolve itself into a Committee of the Whole for consideration of business on second 
reading. Motion carried. Senator Wells in the chair. 


Mr. President: We, your Committee of the Whole, having had under consideration business on second reading, 
recommend as follows: 


SB 59 - House Amendments - Senator Nelson moved House amendments to SB 59 be concurred in. Motion carried 
unanimously. 


HB 103 - Senator Glaser moved HB 103 be concurred in. Motion carried unanimously. 

HB 129 - Senator Grosfield moved HB 129 be concurred in. Motion carried unanimously. 

Senator Kitzenberg excused at this time. 

HB 272 - Senator K. Miller moved HB 272 be concurred in. Motion carried as follows: 

Yeas: Berry, Bishop, Bohlinger, Butcher, Cobb, Cole, Crismore, DePratu, Elliott, Ellis, Glaser, Grimes, Grosfield, 
Hargrove, Holden, Johnson, Keenan, Mahlum, McNutt, Miller, Mohl, O'Neil, Sprague, Stapleton, Tash, Taylor, Tester, 
Thomas, Wells, Zook, Mr. President. 

Total 31 

Nays: Christiaens, Cocchiarella, Ekegren, Ellingson, Franklin, Halligan, Harrington, Jergeson, Nelson, Pease, Roush, 
Ryan, Shea, Stonington, Toole, Waterman. 


Total 16 


Absent or not voting: None. 
Total 0 


Excused: Doherty, Kitzenberg, McCarthy. 
Total 3 


HB 309 - Senator DePratu moved HB 309 be concurred in. Motion carried unanimously. 
HB 411 - Senator Stonington moved HB 411 be concurred in. Motion carried unanimously. 


HB 118 - Senator Cole moved HB 118 be concurred in. After discussion, Senator Cole made a substitute motion that 
consideration of HB 118 be placed at the bottom of the second reading board. Motion carried. 


HB 241 - Senator Ekegren moved HB 241 be concurred in. Motion carried unanimously. 


HB 311 - Senator Grimes moved HB 311 be concurred in. After discussion, Senator Hargrove made a substitute 
motion that consideration of HB 311 be placed at the bottom of the second reading board. Motion carried. 


HB 342 - Senator Toole moved HB 342 be concurred in. Motion carried with Senators R. Johnson, Mohl, and Zook 


STATE INTERNET/BBS COPY 696 


SENATE JOURNAL 
FIFTY-FIRST LEGISLATIVE DAY - MARCH 6, 2001 


voting nay. 
HJR 8 - Senator Bohlinger moved HJR 8 be concurred in. Motion carried unanimously. 
HB 118 - Senator Grosfield moved HB 118, second reading copy, be amended as follows : 


1. Page 2, line 16. 
Strike: "Subsection (3) in its entirety" on page 2, line 16 


Amendment adopted unanimously. 

HB 118 - Senator Cole moved HB 118, as amended, be concurred in. Motion carried unanimously. 

HB 311 - Senator Grimes moved consideration of HB 311 be passed for the day. Motion carried. 

Senator Thomas moved the committee rise and report. Motion carried. Committee arose. Senate resumed. President 
Beck in the chair. Senator Wells moved that the committee of the whole report be adopted. Senator Keenan made a 
substitute motion that HB 118 be segregated from the Committee of the Whole report and the remainder of the report 
be adopted. Motion carried. 


MOTIONS 


HB 342 - Senator Keenan moved that HB 342 be taken from third reading and rereferred to the committee on Finance. 
Motion carried. 


THIRD READING OF BILLS 


The following bills having been read three several times, title and history agreed to, were disposed of in the following 
manner: 


SB 180, as amended by the House, passed as follows: 

Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Ekegren, Elliott, 
Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, Johnson, Keenan, 
Mahlum, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, Sprague, Stapleton, Stonington, Tash, 
Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 

Total 46 


Nays: Ellingson. 
Total 1 


Absent or not voting: None. 
Total 0 


Excused: Doherty, Kitzenberg, McCarthy. 
Total 3 


HB 74 concurred in as follows: 
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Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, 
Johnson, Keenan, Mahlum, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, Sprague, Stapleton, 
Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 

Total 47 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Doherty, Kitzenberg, McCarthy. 
Total 3 


HB 78 concurred in as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, 
Johnson, Keenan, Mahlum, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, Sprague, Stapleton, 
Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 

Total 47 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Doherty, Kitzenberg, McCarthy. 
Total 3 


HB 130 concurred in as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, 
Johnson, Keenan, Mahlum, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, Sprague, Stapleton, 
Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 

Total 47 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Doherty, Kitzenberg, McCarthy. 
Total 3 
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HB 148, as amended by the Senate, concurred in as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, 
Johnson, Keenan, Mahlum, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, Sprague, Stapleton, 
Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 

Total 47 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Doherty, Kitzenberg, McCarthy. 
Total 3 


HB 152 concurred in as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, 
Johnson, Keenan, Mahlum, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, Sprague, Stapleton, 
Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 

Total 47 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Doherty, Kitzenberg, McCarthy. 
Total 3 


HB 172, as amended by the Senate, concurred in as follows: 

Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Ekegren, Elliott, 
Ellis, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, Johnson, Keenan, Mahlum, 
McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, Sprague, Stapleton, Stonington, Tash, Taylor, Tester, 
Thomas, Toole, Waterman, Wells, Zook, Mr. President. 

Total 45 


Nays: Ellingson, Franklin. 
Total 2 


Absent or not voting: None. 
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Total 0 


Excused: Doherty, Kitzenberg, McCarthy. 
Total 3 


HB 174, as amended by the Senate, concurred in as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, 
Johnson, Keenan, Mahlum, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, Sprague, Stapleton, 
Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 

Total 47 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Doherty, Kitzenberg, McCarthy. 
Total 3 


HB 204 concurred in as follows: 


Yeas: Berry, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Ekegren, Ellingson, 
Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, Johnson, Keenan, 
Mahlum, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, Sprague, Stapleton, Stonington, Tash, 
Taylor, Tester, Thomas, Waterman, Wells, Zook, Mr. President. 

Total 45 


Nays: Bishop, Toole. 
Total 2 


Absent or not voting: None. 
Total 0 


Excused: Doherty, Kitzenberg, McCarthy. 
Total 3 


HB 221 concurred in as follows: 

Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, 
Johnson, Keenan, Mahlum, McNutt, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, Sprague, Stapleton, Stonington, 
Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 

Total 46 


Nays: Miller. 
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Total 1 


Absent or not voting: None. 
Total 0 


Excused: Doherty, Kitzenberg, McCarthy. 
Total 3 


HB 300, as amended by the Senate, concurred in as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, 
Johnson, Keenan, Mahlum, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, Sprague, Stapleton, 
Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 

Total 47 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Doherty, Kitzenberg, McCarthy. 
Total 3 


HB 417 concurred in as follows: 

Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, 
Keenan, Mahlum, McNutt, Miller, Nelson, O'Neil, Pease, Roush, Ryan, Shea, Sprague, Stapleton, Stonington, Tash, 
Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 

Total 45 


Nays: Johnson, Mohl. 
Total 2 


Absent or not voting: None. 
Total 0 


Excused: Doherty, Kitzenberg, McCarthy. 
Total 3 


MOTIONS 


Senator Keenan moved that the Senate reconsider its action in segregating HB 118 from the Committee of the Whole 
Report this legislative day. Motion carried. 


Senator Keenan moved to segregate HB 342 from the Committee of the Whole Report. Motion carried. 
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Senator Wells moved adoption of the remainder of the Committee of the Whole Report. Motion carried. 
ANNOUNCEMENTS 

Committee meetings were announced by committee chairmen. 

Majority Leader Thomas moved that the Senate adjourn until 1:00 p.m., Wednesday, March 7, 2001. Motion carried. 

Senate adjourned at 2:42 p.m. 


ROSANA SKELTON TOM BECK 
Secretary of Senate President of the Senate 
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Helena, Montana Senate Chambers 
March 7, 2001 State Capitol 


Senate convened at 1:00 p.m. President Beck presiding. Invocation by Senator Grimes. Pledge of Allegiance to the 
Flag. 


Roll Call. All members present, except Senator Franklin, excused. Quorum present. 


Mr. President: We, your committee on Bills and Journal, having examined the daily journal for the forty-eighth 
legislative day, find the same to be correct. 


Miller, Chairman 
Senator Franklin present at this time. 
REPORTS OF STANDING COMMITTEES 


BILLS AND JOURNAL (Miller, Chairman): 3/7/2001 

Correctly printed: SB 462, HB 47, HB 103, HB 108, HB 110, HB 114, HB 126, HB 129, HB 147, HB 175, HB 210, 
HB 238, HB 241, HB 268, HB 272, HB 281, HB 286, HB 309, HB 336, HB 358, HB 411, HB 458, HB 462, 
HJR 8, HJR 9, HJR 11. 

Correctly engrossed: SB 134, HB 118, HB 166, HB 216. 

Correctly enrolled: SB 37, SB 44, SB 148, SB 157. 

Signed by the President at 2:10 p.m., March 6, 2001: SR 18. 

Signed by the President at 2:15 p.m., March 6, 2001: SB 214, SJR 5. 

Signed by the President at 2:30 p.m., March 6, 2001: SB 11, SB 30, SB 54, SB 61, SB 93, SB 112, SB 120, SB 133, 
SB 156, SB 172, SB 189, SB 192, SB 235. 

Signed by the Secretary of Senate at 4:10 p.m., March 6, 2001: SR 18. 

Delivered to the Secretary of State at 9:58 a.m., March 7, 2001: SR 18. 

Signed by the Speaker at 11:02 a.m., March 7, 2001: SB 54, SB 214, SJR 5. 

Signed by the Secretary of Senate at 3:00 p.m., March 7, 2001: SB 11, SB 30, SB 54, SB 61, SB 93, SB 112, SB 120, 
SB 133, SB 156, SB 172, SB 189, SB 192, SB 214, SB 235, SJR 5. 


BUSINESS AND LABOR (Taylor, Chairman): 3/7/2001 
HB 120, be amended as follows: 


1. Title, page 1, line 8. 

Following: ";" 

Insert: "REQUIRING SCREENING PANELS TO PUT CERTAIN FINDINGS IN WRITING; REQUIRING 
COMPLAINTS OF UNPROFESSIONAL CONDUCT TO BE MADE IN GOOD FAITH AND WITH A 
REASONABLE BASIS FOR ANY ALLEGATIONS IN THE COMPLAINTS; PROHIBITING BOARD 
MEMBERS FROM FILING COMPLAINTS WITH THEIR BOARD; REQUIRING THAT NOTICES FOR 
HEARINGS BE BASED ON WRITTEN FINDINGS OF POSSIBLE VIOLATIONS;" 


2. Title, page 1, line 9. 


Following: "APPRAISERS" 
Insert: "AND CLARIFYING REQUIREMENTS FOR SCREENING PANELS" 
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3. Title, page 2, line 1. 
Following: "37-1-131," 
Insert: "37-1-307, 37-1-308, 37-1-309," 


4. Page 3, following line 20. 

Insert: "(4) A screening panel of the board, established pursuant to 37-1-307, must be composed of at least three 
members and shall include one member of the board who represents the public and is not engaged in the 
occupation of real estate appraisal. Any determination that a licensee has violated a statute or rule in a 
manner that justifies disciplinary proceedings must be concurred in by a majority of the members of the 
screening panel." 

Renumber: subsequent subsections 


5. Page 6, following line 4. 
Insert: "Section 8. Section 37-1-307, MCA, is amended to read: 

"37-1-307. Board authority. (1) A board may: 

(a) hold hearings as provided in this part; 

(b) issue subpoenas and administer oaths in connection with investigations and disciplinary proceedings under 
this part. Subpoenas must be relevant to the complaint, issued by a majority vote of board members not serving on the 
screening panel described in subsection (1)(e), and signed by the presiding officer of the board. Subpoenas may be 
enforced as provided in 2-4-104. 

(c) authorize depositions and other discovery procedures under the Montana Rules of Civil Procedure in 
connection with an investigation, hearing, or proceeding held under this part; 

(d) compel attendance of witnesses and the production of documents. Subpoenas may be enforced as provided 
in 2-4-104. 

(e) establish a screening panel that determines whether there is reasonable cause to believe that a licensee 
has violated a particular statute, or rule, or standard justifying disciplinary proceedings. A screening panel shall 
specify in writing the particular statute, rule, or standard that the panel believes may have been violated. The screening 


panel shall also state in writing the reasonable grounds that support the panel's finding that a violation may have 
occurred. The assigned board members may not subsequently participate in a hearing of the case. The final decision 


on the case must be made by a majority of the board members who did not serve on the screening panel for the case. 

(f) grant or deny a license and, upon a finding of unprofessional conduct by an applicant or license holder, 
impose a sanction provided by this chapter. 

(2) Each board is designated as a criminal justice agency within the meaning of 44-5-103 for the purpose of 
obtaining confidential criminal justice information regarding its licensees and license applicants and regarding possible 
unlicensed practice. 

[(3) Each board shall require a license applicant to provide the applicant's social security number as a part 
of the application. Each board shall keep the social security number from this source confidential, except that a board 
may provide the number to the department of public health and human services for use in administering Title IV-D 
of the Social Security Act.](Bracketed language terminates on occurrence of contingency--sec. 1, Ch. 27, L. 1999.)"" 
Insert: "Section 9. Section 37-1-308, MCA, is amended to read: 

"'37-1-308. Unprofessional conduct -- complaint -- investigation -- immunity -- exceptions. (1) Except as 
provided in stbsectron-3} subsections (4) and (5), a person, government, or private entity may submit a written 
complaint to the department charging a licensee or license applicant with a violation of this part and specifying the 
grounds for the complaint. 

(2) If the department receives a written complaint or otherwise obtains information that a licensee or license 
applicant may have committed a violation of this part, the department may, with the concurrence of a member of the 
screening panel established in 37- 1-307, investigate to determine whether there is reasonable cause to believe that the 
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licensee or license applicant has committed the violation. 

(3) A person or private entity, but not a government entity, filing a complaint under this section in good faith 
and with a reasonable basis for each allegation contained in the complaint is immune from suit in a civil action related 
to the filing or contents of the complaint. 

€3(4) A person under legal custody of a county detention center or incarcerated under legal custody of the 
department of corrections may not file a complaint under subsection (1) against a licensed or certified provider of 
health care or rehabilitative services for services that were provided to the person while detained or confined in a 
county detention center or incarcerated under legal custody of the department of corrections unless the complaint is 
first reviewed by a correctional health care review team provided for in 37-1-331. 

(5) A board member, unless specifically authorized by law, may not file a complaint with the board on which 


the member serves or otherwise act in concert with a complainant in developing, authoring, or initiating a complaint 
to be filed with the board."" 


Insert: "Section 10. Section 37-1-309, MCA, is amended to read: 

"'37-1-309. Notice -- request for hearing. (1) If a reasonable cause determination is made pursuant to 
37-1-307 that a violation of this part has occurred, a notice must be prepared by department legal staff and served on 
the alleged violator. The notice may be served by certified mail to the current address on file with the board or by other 
means authorized by the Montana Rules of Civil Procedure. The notice may not allege a violation of a particular 
statute, rule, or standard unless the board or the board's screening panel, if one has been established, has made a written 


determination that there are reasonable grounds to believe that the particular statute, rule, or standard has been 
violated. 


(2) A licensee or license applicant shall give the board the licensee's or applicant's current address and any 
change of address within 30 days of the change. 

(3) The notice must state that the licensee or license applicant may request a hearing to contest the charge 
or charges. A request for a hearing must be in writing and received in the offices of the department within 20 days after 
the licensee's receipt of the notice. Failure to request a hearing constitutes a default on the charge or charges, and the 
board may enter a decision on the basis of the facts available to it."" 

Renumber: subsequent sections 


6. Page 16, lines 5 and 6. 
Strike: the first "and" on line 5 through "membership" on line 6 


7. Page 44, line 30. 
Strike: "36" 
Insert: "39" 


8. Page 45, line 1. 
Strike: "36" 
Insert: "39" 


9. Page 45, line 2. 
Strike: "42" 
Insert: "45" 


10. Page 45, line 3. 


Strike: "42" 
Insert: "45" 
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11. Page 45, line 5. 
Strike: "8" 

Insert: "11" 
Strike: "72" 
Insert: "75" 
Strike: "73" 
Insert: "76" 


12. Page 45, line 7. 
Strike: "9" 

Insert: "12" 
Strike: "44" 
Insert: "47" 
Strike: "46" 
Insert: "49" 
Strike: "71" 
Insert: "74" 


13. Page 45, line 9. 
Strike: "45" 
Insert: "48" 


14. Page 45, line 11. 
Strike: "44" 
Insert: "47" 


And, as amended, be concurred in. Report adopted. 


HIGHWAYS AND TRANSPORTATION (Mohl, Chairman): 
HB 127, be concurred in. Report adopted. 
HB 375, be amended as follows: 


1. Page 1, line 16. 
Strike: "that" 
Insert: "is exempt from the registration fees imposed in 15-24-301 if the motor vehicle" 


2. Page 1, line 19. 

Following: "area" 

Insert: "is located in an area that" 

Following: "been" 

Insert: ": (1)" 

3. Page 1, lines 20 and 21. 

Following: "42 U.S.C. 254(e)" 

Strike: "," on line 20 through "15-24-301" on line 21 

Insert: "; or (2) determined to have a critical shortage of nurses, as provided in 42 U.S.C. 297n(a)(3)" 


4. Page 2, line 9. 
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Following: "that" 

Insert: "is located in an area that" 
Following: "been" 

Insert: ": (i)" 


5. Page 2, line 11. 
Following: "42 U.S.C. 254(e)" 


Insert: "; or (ii) determined to have a critical shortage of nurses, as provided in 42 U.S.C. 297n(a)(3)" 
And, as amended, be concurred in. Report adopted. 
HB 391, be concurred in. Report adopted. 


JUDICIARY (Grosfield, Chairman): 3/7/2001 
HB 157, be concurred in. Report adopted. 
HB 263, be concurred in. Report adopted. 
HB 329, be concurred in. Report adopted. 


STATE ADMINISTRATION (Hargrove, Chairman): 3/7/2001 
HB 443, be concurred in. Report adopted. 
HJR 15, be concurred in. Report adopted. 


TAXATION (DePratu, Chairman): 3/6/2001 
SB 220, introduced bill, be amended as follows: 


1. Page 1, line 16. 
Following: "a" 
Insert: "qualified" 


2. Page 1, line 18. 
Following: "(2)" 
Insert: "(a)" 


3. Page 1, line 20. 

Strike: "(a)" 

Insert: "(i)" 

Strike: "10%" 

Insert: "the percent" 

Renumber: subsequent subsections 


4. Page 1, line 22. 
Following: "32)" 
Insert: "computed by the department pursuant to subsection (2)(b)" 


5. Page 1. 

Following: line 28 

Insert: "(b) The department shall establish the rate for the credit authorized in subsection (2)(a) each year by rule. 
The rate, determined in cooperation with the department of public health and human services, will set a credit 
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percentage rate that, when taken by taxpayers, will result in a dollar amount of credit that will equal, as 
closely as possible, the amount that the state is expected to receive from the temporary assistance to needy 
families block grant." 


6. Page 2. 

Following: line 22 

Insert: "NEW SECTION. Section 4. Fund transfer. Each year, the department of public health and human services 
shall transfer, to the extent permitted under federal law, from the temporary assistance to needy families block grant 
received as federal special revenue to the general fund the amount necessary to pay the refundable portion of the earned 
income credit allowed in [section 1]." 

Renumber: subsequent sections 


And, as amended, do pass. Report adopted. 

SB 486, introduced bill, be amended as follows: 
1. Page 2, line 5. 

Strike: "150%" 

Insert: "175%" 


2. Page 2, line 21. 

Strike: "continues to meet" 
Insert: "has met" 

Following: "(3)(a)" 

Insert: "during the entire 5 years" 


And, as amended, do pass. Report adopted. 
HB 143, be concurred in. Report adopted. 
MESSAGES FROM THE GOVERNOR 
March 6, 2001 
The Honorable Tom Beck 
President of the Senate 
State Capitol 
Helena, Montana 59620 


Dear Senator Beck: 


Attached is our second list of board appointments not yet confirmed by the Montana Legislature. We have supplied 
the following information for each member: 


Board Name 

Member Name 

Member Address and Phone Numbers 
Brief Member Biography 
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Position Requirement 


If I or my staff can be of any further assistance to you, please do not hesitate to contact us. 


Sincerely, 
JUDY MARTZ 
Governor 

SENATE CONFIRMATION REPORT - TWO 

2001 

Aeronautics Board MCA 2-15-2506 
Kenneth Tolliver Appt: 01/31/01 
P.O. Box 1977 Term: 01/01/05 
Billings, MT 59103 Qual: MT. Chamber rep. and an attorney 
HPH: 245-3071 


BPH: 245-3071 


Ken has been a licensed pilot and practicing attorney since 1971. His interest in aviation has been evidenced by 
membership on the Big Sky International Air Show Board, involvement with Big Sky Airlines, and being active as 
a pilot. He is also a member of the Montana Chamber of Commerce. 


William Metz Appt: 01/31/01 

303 E 13th Street Term: 01/01/05 

Laurel, MT 59044 Qual: MT. Aerial Applicators member 
HPH: 628-6173 


BPH: 698-1366 


Will is a long-time member of the Association of Montana Aerial Applicators and his aerial applicators business 
currently serves the Billings area. Will has been a pilot for over twenty years, holding a commercial license, single 
and multi-engine. He is the president of Top Hand Aviation, Inc. in Laurel, a business handling commercial aerial 
application, aircraft maintenance, hangar rentals, and all phases of operation. 


George Warner Appt: 01/31/01 

125 N. Idaho Term: 01/01/05 

Dillon, MT 59725 Qual: MT. League of Cities & Towns rep. 
HPH: 683-6405 


BPH: 683-4245 


George has been a pilot for twenty-three years. As the Mayor of Dillon he has been involved at Beaverhead County 
airport board meetings. He is a member of the Montana Pilots Assoc. and was elected President of the Dillon 
Hanger, giving him experience as a director at the state level. 


Lanny Hanson Appt: 01/31/01 

740 2™ Ave. South Term: 01/01/05 

Glasgow, MT 59230 Qual: MT. Airport Management rep. 
HPH: 228-4848 


BPH: 228-4848 
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Lanny owns and operates his own business in Glasgow and also has farming and ranching interests in Valley and 
McCone counties. He is a long time active member of the Montana Pilots Assoc. and has been involved in aviation 
for over twenty years. The Glasgow Airport Board is a member of the Montana Airport Managers Assoc. Lanny 
has served on this board for many years and is currently the chairman. He is also the airport manager of the Fort 
Peck Airpark. 


Frank Bass Appt: 01/31/01 

Star Route Term: 01/01/05 

Moore, MT 59464 Qual: MT. Pilots Assn. rep. 
HPH: 538-7616 


BPH: 538-7616 


Frank has been in aviation for fifty-four years. He has been a member of the Montana Pilots Assoc. since 1958 - 
the same year that he started Bass Auction Company. Frank’s business motto is "Montana’s Flying Auctioneer." 
He has worked with the Montana Pilots Assoc. on aviation gas tax legislation for the past fifteen years and is the 
founder of the Montana Antique Airplane Assoc. 


Board of Chiropractors MCA 2-15-1847 
Gregory Hoell Appt: 01/12/01 

100 Billion Place Term: 01/01/04 
Bozeman, MT 59715 Qual: Chiropractor 
HPH: 388-0663 


BPH: 586-0275 


Dr. Hoell has been a licensed chiropractor in Montana since 1992. He owns the Manhattan Back and Neck Clinic 
and is also a chiropractic physician at the Bozeman Back and Neck Clinic. He is a member of the Montana and 
Texas Chiropractic Assoc., the American Chiropractic Assoc. and the National Assoc. of Accident and Injury 
Victims. 


Fish, Wildlife and Parks MCA 2-15-3402 

Commission 

Rich Lane Appt: 02/27/01 

1730 Frey Lane Term: 01/01/05 

Missoula, MT 59808 Qual: District 1 Rep./Chairman 
HPH: 721-2573 


BPH: 626-5294 


Rich earned a Bachelor of Science degree in Forest Science from Pennsylvania State University in 1976 and his 
Master of Science in Industrial Forestry Operations from Virginia Tech in 1981. He is the Region Manager of 
Smurfit-Stone Container Corporation in Missoula. 


John Lane Appt: 02/27/01 

Box 9 Term: 01/01/05 

Cascade, MT 59421 Qual: District 3 Representative 
HPH: 468-2717 


BPH: 799-2717 
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John received a Bachelor of Science degree in Agricultural Business from Montana State University in 1986. He 
has ranched in the Cascade area since 1989 and is a member of the Devil’s Kitchen Management Team, a local 
wildlife management group. 


Dan Walker Appt: 02/27/01 

3031 Forsythia Blvd Term: 01/01/05 

Billings, MT 59102 Qual: District 5 Representative 
HPH: 656-5959 


BPH: 656-5959 


Dan graduated from Montana State University in Bozeman in 1967 with a Bachelor of Science degree in 
Accounting. He operates a farm in Wheatland County and is retired from US West, where he was employed for 26 
years as Director of Public Affairs for Montana. 


Board of Horseracing MCA 2-15-1881 

Jay C. Clark Appt: 02/08/01 

P.O. Box 34 Term: 01/20/04 

Sweetgrass, MT 59484 Qual: Representative of the industry 
HPH: 937-6905 


BPH: 937-6905 


Jay was born and raised in Montana and has been engaged in agriculture, primarily ranching since 1961. 
He has been a school board member and community 4-H leader. Jay is the Director of horse racing for the Marias 
Fair, a Deputy State Brand Inspector and Montana Simulcast Partner Director. 


Charles Carruthers Appt: 02/08/01 

127 Low View Term: 01/20/04 

Butte, MT 59701 Qual: Representative of the industry 
HPH: 494-5216 


BPH: 723-9086 


Al has been the National Director of the American Quarter Horse Association for the past fifteen years. In this 
capacity, he has represented quarter horse racing for the state of Montana. Al has over twenty-five years 
experience as owner, trainer and breeder of quarter horses. 


Brenda Koch Appt: 02/08/01 

HC 85, P. O. Box 4302 Term: 01/20/04 

Lewistown, MT 59457 Qual: Representative of District 2 
HPH: 538-9749 


BPH: 538-5419 

Brenda holds a Masters of Education in Technology degree from Cambridge, MA. She has been involved in 
education since 1994 and is currently teaching eighth grade English at the Lewistown Junior High School. Brenda 
comes from a ranching background and she and her husband own and operate a 300+ cow/calf ranching operation. 


Susan Austin Appt: 02/08/01 
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52 W. Evergreen Dr Term: 01/20/04 
Kalispell, MT 59901 Qual: Representative of District 5 
HPH: 752-5547 


BPH: 752-5547 


Susan has been involved in the horseracing industry in one form or another for over thirty years. She held licenses 
as a groom, pony person, and owner in Montana and Washington. She is an MSU graduate and taught school in 
Bozeman and Kalispell at the secondary level for over 20 years. She and her husband currently own a small 
construction business. 


Board of Housing MCA 2-15-1814 
Thomas Welch Appt: 02/08/01 

P.O. Box 1103 Term: 01/01/05 
Dillon, MT 59725 Qual: Public Member 
HPH: 683-4811 


BPH: 683-5191 


Tom has been the president and CEO of Pioneer Federal Savings & Loan in Dillon since 1986. He has a BS 
degree in General Business from the University of Montana and has served on various community boards. He has 
served as Chairman of the Beaverhead County Affordable Housing task force and is a board member and officer 
within the Montana Independent Bankers Assoc. 


Robert Savage Appt: 02/08/01 

P. O. Box1105 Term: 01/01/05 
Sidney, MT 59270 Qual: Public Member 
HPH: 488-7152 


BPH: 482-9770 


Bob is a practicing attorney from Sidney who is presently representing Montana as a member of the Board of 
Directors of the National Conference of State Housing Boards. He was elected to a 2-year term representing 
Region |, which includes Montana, Washington, Oregon, Idaho, California, Alaska, Nevada, and Hawaii. 


William Oser Appt: 02/08/01 

2703 Woody Drive Term: 01/01/05 
Billings, MT 59102 Qual: Public Member 
HPH: 656-5426 


BPH: 656-5426 


Bill is retired after serving as a managing stockholder and President for The Company Stores, Inc. in Billings. This 
is a collection of three retail stores located in the Rimrock Mall. He developed all areas of these businesses and 
played an active role in the day-to-day operations. 


Stephen Redinger Appt: 02/08/01 

P.O. Box 20339 Term: 01/01/05 
Billings, MT 59104 Qual: Public Member 
HPH: 252-2600 
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BPH: 252-2600 


Stephen is a founder and the President and C.E.O. of Intermountain Mortgage Company that is headquartered in 
Billings. His firm is one of the largest independent mortgage banking firms in the state and one of the largest 
originators of mortgages to first time homebuyers in Montana. Stephen has a complete understanding of the 
securitization and bonding processes in the lending industry. 


Board of Investments MCA 2-15-1808 

Joel Long Appt: 02/20/01 

41 Heatherwood Term: 01/01/05 
Billings, MT 59102 Qual: Public Member 
HPH: 245-5164 


BPH: 655-2000 


Joel has a Master of Science degree in Civil Engineering from Montana State University. During his tenure with 
the Montana Contractors Assoc, he was a founding member primarily responsible for the inception, 
implementation, and continued success of the Montana Contractors’ Assoc. Health Care and Retirement Trust. 
Joel is President of United Industry, Inc. and President and past owner of JTL Group, Inc. in Billings. 


Dennis Beams Appt: 02/20/01 

126 Ridgeview Dr. Term: 01/01/05 

Kalispell, MT 59901 Qual: Rep. of Financial Industry 
HPH: 257-8920 


BPH: 756-4256 


Dennis holds a Master of Business Administration from the University of Montana. He has been affiliated with 
Glacier Bank in Kalispell since 1991. Dennis began his banking career as Vice President/Commercial Loan 
Manager with the responsibility to establish a commercial loan department. He is now Senior Vice President with 
management responsibility for a million dollar commercial loan portfolio. 


Jay Klawon Appt: 02/20/01 

222 W. Main Term: 01/01/05 

Hamilton, MT 59840 Qual: Rep. of Public Employees Retirement Board 
HPH: 363-4652 


BPH: 363-1140 


Jay is a graduate of Bismarck State College. He has been an investment representative with Edward Jones 
Investments for the last thirteen years. 


Dick Anderson Appt: 02/20/01 

1800 Lodgepole Term: 01/01/05 

Helena, MT 59601 Qual: Public Representative 
HPH: 443-3542 


BPH: 443-1537 


Dick is the owner and president of Dick Anderson Construction, a multi-million dollar contracting firm. He is a 
third-generation Montanan who received a B.S. in Business Management in 1974 from the University of Montana. 
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He is a director for the Montana Contractors Assn., Chairman of the Board for Mountain West Bank of Helena and 
on the Carroll College Presidents Council. 


Tim Ryan Appt: 02/20/01 

417 Riverview Court Term: 01/01/05 

Great Falls, MT 59404 Qual: Rep. of Teachers’ Retirement Board 
HPH: 761-2875 


BPH: 454-1934 


Tim is the Executive Director at High Plains Development Authority in Great Falls. This is an economic 
development operation in Cascade County. Tim is a current member of the Teachers Retirement Board. 


Board of Labor Appeals MCA 2-15-1704 

Carol Vega Appt: 01/25/01 

P.O. Box 4078 Term: 01/01/05 
Butte, MT 59702 Qual: Public Member 
HPH: 494-3784 


BPH: 494-7100 


Carol is a senior engineer for MSE Technology Applications, Inc. in Butte. She oversees health and safety 
program development, surveys and inspections and programmatic and facility audits for the corporation. 


Mr. Joseph Thares Appt: 01/25/01 

624 Sanders Term: 01/01/05 
Helena, MT 59601 Qual: Public Member 
HPH: 442-9950 


BPH: 449-3811 


Joe has been the Executive Director of the Montana Independent Bankers Assn. for over ten years. He received a 
B.S. degree in Economics from the University of Oklahoma. Joe is a member of the Board of Directors for the 
Montana Health Education Center MSU and the Community Banking Network-Washington, D.C. He’s also a 
member of the Main Street Assn. of Financial Institutions, the National Assn. of Unemployment Insurance 
Appellate Boards, the American Assn. of Former Intelligence Officers and the Presidents Focus Group, Federated 
Investors. 


Board of Medical Examiners MCA 2-15-1841 

Susan McRae Appt: 02/14/01 

P.O. Box 1314 Term: 09/01/01 
Dillon, MT 59725 Qual: Public Member 
HPH: 683-2766 


BPH: 683-9020 
Susan holds a Bachelor of Science degree in Accounting from Montana State University. In 1966 she started her 


own accounting firm, McRae and Associates in Dillon. Susan is a member of the American Institute of Certified 
Public Accountants and the Montana Society of Certified Public Accountants. 
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Board of Milk Control MCA 2-15-3105 

Jesse Russell Gleason Appt: 02/15/01 

RR1 Box 205 Term: 01/01/05 

Fairfield, MT 59436 Qual: — Public Member and a Republican 
HPH: 467-2657 


BPH: 467-2657 


Russell is a retired farmer/rancher and dairyman from Teton County. He is a lifelong Republican. 


Dixie Hertel Appt: 02/15/01 

Route | Box 30 Term: 01/01/05 

Moore, MT 59464 Qual: Public Member and a Republican 
HPH: 374-2281 


BPH: 374-2281 


Dixie has served on the board for the past twelve years. She and her husband have owned and operated a 
farm/ranch operation in Fergus County for over 25 years. She is the state president-elect of the General Federation 
of Women’s Clubs and Treasurer for the Fergus County Republican Central Committee. 


Milton Olson Appt: 02/15/01 

P.O. Box 102 Term: 01/01/05 

Whitewater, MT 59544 Qual: = Public Member and a Republican 
HPH: 674-5216 


BPH: 674-5216 


Swede is the chairman of this board and is a lifelong Republican. He has farmed and ranched all of his life and 
has a partnership with his son and nephew in U2 Ranches in Whitewater. He served as chairman for the 
Production Credit Assn. Board, served on the advisory board of the 12th District of Farm Credit Services, and is on 
the board of directors for the First Security Bank in Malta. 


Board of Occupational Therapy Practice MCA 2-15-1859 


Shelbi Berg Appt: 01/15/01 

P.O. Box 1222 Term: 12/31/04 

Marion, MT 59925 Qual: Occupational Therapist 
HPH: 854-2374 


BPH: 756-6940 


Shelbi received her B.S. degree in Occupational Therapy from the University of North Dakota in December 1977. 
She has worked in Montana as an Occupational Therapist for over twenty years. Currently Shelbi is the 
Rehabilitation Services Manager for two skilled nursing facilities in Kalispell and Bigfork. 


Board of Pardons and Parole MCA 2-15-2302 

Michael McKee Appt: 02/08/01 

217 W. Main #6 Term: 01/01/03 
Hamilton, MT 59840 Qual: Auxiliary Member 
HPH: 363-4647 
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BPH: 363-8454 


Michael received his degree in Sociology from the University of Montana, with a minor in Criminology and 
Psychology. In 1972 he started his career in banking and retired as President/CEO of Big Sky Bancorp Inc. and 
subsidiary, First Federal Savings and Loan Association of Montana. Michael is currently President of McKee 
Consulting and Investments. 


Roxanne Wilson Appt: 02/08/01 

Box 10 Term: 01/01/05 

Busby, MT 59016 Qual: Auxiliary Member/Native American 
HPH: 592-3582 


BPH: 748-4150 x 1426 


Roxanne is a Northern Cheyenne and is a teacher at Colstrip. 


Mark Fournier Appt: 02/08/01 

483 Dutch Hill Road Term: 01/01/05 
Hamilton, MT 59840 Qual: Public Member 
HPH: 961-4755 

BPH: Same 


Mark was previously the auxiliary member of the board and has been appointed as a full member. He holds a B.S. 
in Business Administration with emphasis in finance. Mark has served as the hearing officer covering the Great 
Falls Regional Prison, Great Falls Pre-release and CCA Prison in Shelby every month since the programs began. 
He is also an F-16 pilot for the Montana Air National Guard and has participated in anti-drug intercept missions 
for the southwest and South America. 


Board of Plumbers MCA 2-15-1875 

Terry Tatchell Appt: 02/05/01 

2515 Gold Rush Term: 05/04/02 

Helena, MT 59601 Qual: Journeyman plumber 
HPH: 443-1742 


BPH: 443-8900 


Terry has held his Journeyman plumbers license since 1981. For the past eighteen years he has worked for the 
Montana Power Company in the gas distribution area of the company. Terry currently is the gas service foreman 
for the company. He spends a good share of his time working with the public and local plumbing and heating 
shops to insure that water heaters, boilers and other gas appliances are installed in a safe manner. 


Board of Public Assistance MCA 2-15-2203 

Mary Belcher Appt: 02/06/01 
49 Pine Ridge Circle Term: 01/01/05 
Clancy, MT 59634 Qual: Attorney 
HPH: 933-5412 


BPH: 444-8420 
Mary earned her Juris Doctor degree in 1988 from William Mitchell College of Law is St. Paul, MN. She has 
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extensive experience as a contracts negotiator, and upon completion of law school Mary worked for a firm in New 
Jersey as a contract attorney. She is presently employed with Blue Cross and Blue Shield of Montana as associate 
general counsel. In this capacity she works on a variety of health care and insurance issues. 


Julie Ann Millam Appt: 02/06/01 

4327 Jimtown Rd. Term: 01/01/05 
Helena, MT 59601 Qual: Public Member 
HPH: 442-6290 


BPH: 442-6290 


Julie is currently the Executive Director of the Christian Coalition of Montana. She acknowledges that her 
strengths lie with children and family matters. She has been actively involved in political volunteerism and 
various community organizations. 


Board of Respiratory Care Practitioners MCA 2-15-1860 

Shirley Pollard Appt: 01/17/01 

4091 Eastside Hwy. Term: 01/01/05 

Stevensville, MT 59870 Qual: Respiratory Care Practitioner 
HPH: 777-5113 


BPH: 728-4100 


Shirley received her Respiratory Care Practitioner degree from the Missoula Vocational Technical Center. She has 
worked as a Respiratory Care Practitioner at Community Medical Center in Missoula since graduating in 1991. 


Gregory Paulauskis Appt: 01/17/01 

5060 Lower River Rd. Term: 01/01/05 

Great Falls, MT 59405 Qual: Respiratory Care Practitioner 
HPH: 452-9456 


BPH: 771-4361 


Greg is the Clinical Director for Respiratory Care at MSU College of Technology in Great Falls. He received is 
B.S. in Respiratory Therapy in 1980 with a minor in Business Management and a Ph.D. in Higher Education in 
1998. He is a member of the American Assn. for Respiratory Care and the Montana Society for Respiratory Care. 


Linda Davis Appt: 01/17/01 

8517 Hwy 287 Term: 01/01/05 
Townsend, MT 59644 Qual: Public Member 
HPH: 266-3786 

BPH: Same 


Linda and her husband have owned and operated a ranch south of Townsend for over 30 years. She is active in the 
Cattlewomens organization on a local, state, and national level. 


Board of Social Work Examiners MCA 2-15-1854 
And Professional Counselors 


Rashell Jeffrey Appt: 02/15/01 
131 Beverly Term: 01/01/05 
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Missouri, MT 59801 Qual: Social Worker 
HPH: 543-7941 
BPH: 721-6050 


Rashell has a Master of Social Work degree from the University of Michigan. She has been in private social work 
practice since 1986. Rashell is contracted with the Department of Family Services of Montana to make 
investigations and reports to the court for independent adoption placements. She is very involved in various 
community wellness programs in Missoula. 


Ervin Booth Appt: 02/15/01 

619 3rd Street E Term: 01/01/05 

Roundup, MT 59072 Qual: — Professional Counselor 
HPH: 323-2226 


BPH: 323-1512 


Ervin is a licensed professional counselor and director of special education for the Roundup school system. He was 
appointed by the American Assn. of State Counseling Boards as National Chairman of the Committee on Post 
Graduate Clinical Supervision. 


Mary Meis Appt: 02/15/01 

P.O. Box 573 Tern: 01/01/05 
Shelby, MT 59474 Qual: Social Worker 
HPH: 434-2714 


BPH: 434-5276 


Mary is a licensed clinical social worker for Anew Counseling in Shelby. Through this board appointment, she has 
become involved with the American Assn. of State Social Work Boards Exam Committee. 


Patrick Wolberd Appt: 02/15/01 

P.O. Box 657 Term: 01/01/05 
Livingston, MT 59047 Qual: Social Worker 
HPH:333-4722 


BPH: 656-2224 


Patrick is a licensed self-employed social worker who has been in the profession for over 25 years both in the 
public and private sectors. He represents Montana at the American Assn. of State Social Work Boards, the 
organization that produces the social work licensing examination nationwide. He chairs their task force on 
examination issues. 


State Tax Appeal Board MCA 15-2-101 

Larry Brown Appt: 01/31/01 

8101 Continental Dr. Term: 01/01/07 
Butte, MT 59701 Qual: Public Member 
HPH: 494-6079 


BPH: 494-6079 
Larry holds a Bachelor of Science degree in biology, with graduate studies in water resources, zoology, and 
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specialized training in hydrology, mining agricultural and civil engineering. He has over twenty-five years of 
environmental technology application, political, regulatory and business development experience. 


Transportation Commission MCA 2-15-2502 

Shiell Anderson Appt: 01/09/01 

738 Hwy. 89 N Term: 01/01/05 

Livingston, MT 59047 Qual: Rep. of Dist. 2, Republican 
HPH: 222-1164 

BPH: Same 


Shiell has a Juris Doctorate degree from the University of Montana Law School. He served three terms as a 
member of the Montana House of Representatives. During his tenure as a state legislator he was the chairman of 
the House Highways and Transportation committee and is well-versed on highway issues. 


Daniel Rice Appt: 01/25/01 

511 Central Ave. W., Suite 2 Term: 01/01/05 

Great Falls, MT 59404 Qual: Rep. of Dist. 3, Independent 
HPH: 452-5150 


BPH: 727-7500 

Dan received his B.S. degree in Architectural Engineering from Montana State University. He has been employed 
since 1990 by Transystems LLC., in Great Falls. The company employs more than 800 people and specializes in 
transportation of bulk materials in large volumes over short distances. Transystems operates in six western states 
and Canada. 


MOTIONS 


HB 342 - Senator Keenan moved HB 342 be taken from second reading this legislative day and rereferred to the 
committee on Finance. Motion carried. 


HB 175 - Senator Franklin moved consideration of HB 175 on second reading this legislative day, be postponed 
until the fifty-third legislative day, March 8, 2001. Motion carried. 


SB 220 - Senator Bohlinger moved that Ellingson be added as sponsor to SB 220. Motion carried. 


Majority Leader Thomas moved that the Senate stand in recess until the hour of 1:30 p.m. for purpose of party 
caucuses. Motion carried. 


Senate recessed at 1:12 p.m. 
Senate reconvened at 1:35 p.m. 
Roll Call. All members present. Quorum present. 
REPORTS OF STANDING COMMITTEES 


FISH AND GAME (Sprague, Chairman): 3/7/2001 
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HB 365, be concurred in. Report adopted. 


LOCAL GOVERNMENT (Mahlum, Chairman): 3/7/2001 
HB 179, be amended as follows: 


1. Title, line 7. 

Strike: "A HOME" 
Insert: "HOMES" 
Following: "$100,000" 
Insert: "AND $200,000" 





2. Title, line 8. 
Strike: "A RESIDENCE" 
Insert: "RESIDENCES" 


3. Title, line 9. 
Strike: "THAT VALUE" 
Insert: "THOSE VALUES" 


4. Page 2, line 2. 
Following: "$100,000" 
Insert: "and a home valued at $200,000" 


5. Page 2, line 3. 
Strike: "a residence" 
Insert: "residences" 
Strike: "THAT" 
Insert: "those" 


6. Page 2, line 4. 

Strike: "value" 

Insert: "values" 

Following: "pass." 

Insert: "The ballot may also include a statement of the impact of the election on homes of any other value in the 
district, if appropriate." 


7. Page 4, line 16. 
Following: "$100,000" 
Insert: "and a home valued at $200,000" 


8. Page 4, line 17. 

Strike: "a residence" 

Insert: "residences" 

Strike: "THAT value" 

Insert: "those values" 

Following: "." 

Insert: "The resolution may also include a statement of the impact of the election on homes of any other value in 
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the district, if appropriate." 
9. Page 20, line 11. 
Following: "$100,000" 
Insert: "and a home valued at $200,000" 


10. Page 20, line 12. 
Strike: "a residence" 
Insert: "residences" 
Strike: "THAT value" 
Insert: "those values" 
Following: "." 
Insert: "The plan may also include a statement of the impact of the election on homes of any other value in the 
district, if appropriate." 
And, as amended, be concurred in. Report adopted. 
HB 298, be concurred in. Report adopted. 
FIRST READING AND COMMITMENT OF BILLS 


The following Senate bill was introduced, read first time, and referred to committee: 


SB 496, introduced by Glaser, Berry, R. Brown, DePratu, Ellis, G. Forrester, Mahlum, Matthews, McNutt, Shea, 
Sprague, Steinbeisser, Taylor, referred to Taxation. 


The following Senate resolution was introduced, read first time, and referred to committee: 

SR 20, introduced by F. Thomas, Beck, Grosfield, Halligan, referred to Judiciary. 

The following House bill was introduced, read first time, and referred to committee: 

HB 213, introduced by Newman, Gutsche, Harris (by request of the Attorney General), referred to Judiciary. 
(This bill passed 3“ reading in the House on February 14, 2001 and was to be transmitted to the 


Senate. However, the bill was inadvertently dropped during a computer crash that day.) 


SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Senator Thomas moved the Senate resolve itself into a Committee of the Whole for consideration of business on 
second reading. Motion carried. Senator Christiaens in the chair. 


Mr. President: We, your Committee of the Whole, having had under consideration business on second reading, 
recommend as follows: 


HB 118 - Senator Cole moved HB 118 as amended, be concurred in. Motion carried unanimously. 


HB 311 - Senator Hargrove moved HB 311, second reading copy, be amended as follows : 
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1. Title, page 1, line 6. 
Strike: "PLAN" 
Insert: "PROCEDURE" 


Amendment adopted unanimously. 
HB 311 - Senator Cobb moved HB 311, second reading copy, be further amended as follows : 


1. Page 3, line 26 through line 28. 
Strike: "A MINOR CHILD" through "PROPERTY." 


Amendment adopted as follows: 

Yeas: Berry, Bishop, Bohlinger, Butcher, Cobb, Cocchiarella, Cole, Crismore, DePratu, Elliott, Ellis, Glaser, 
Grimes, Grosfield, Holden, Johnson, Keenan, Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, 
O'Neil, Roush, Ryan, Sprague, Stapleton, Tash, Taylor, Thomas, Wells, Zook, Mr. President. 

Total 35 


Nays: Christiaens, Doherty, Ekegren, Ellingson, Franklin, Halligan, Hargrove, Harrington, Jergeson, Pease, Shea, 
Stonington, Tester, Toole, Waterman. 


Total 15 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


Senators Butcher, Grosfield and Taylor excused at this time. 

HB 311 - Senator Grimes moved HB 311, as amended, be concurred in. Motion failed as follows: 

Yeas: Berry, Bishop, Bohlinger, Christiaens, Cobb, Cocchiarella, Cole, Doherty, Ekegren, Franklin, Grimes, 
Hargrove, Harrington, Jergeson, Johnson, McCarthy, Shea, Stapleton, Tester, Waterman. 

Total 20 

Nays: Crismore, DePratu, Ellingson, Elliott, Ellis, Glaser, Halligan, Holden, Keenan, Kitzenberg, Mahlum, 
McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Sprague, Stonington, Tash, Thomas, Toole, Wells, 
Zook, Mr. President. 

Total 27 


Absent or not voting: None. 
Total 0 


Excused: Butcher, Grosfield, Taylor. 
Total 3 


HB 311 - Senator Beck moved that HB 311 be indefinitely postponed. Motion carried as follows: 
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Yeas: Berry, Cole, Crismore, DePratu, Ellingson, Elliott, Ellis, Glaser, Halligan, Holden, Johnson, Keenan, 
Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Sprague, Stapleton, 
Stonington, Tash, Tester, Thomas, Toole, Wells, Zook, Mr. President. 

Total 33 

Nays: Bishop, Bohlinger, Christiaens, Cobb, Cocchiarella, Doherty, Ekegren, Franklin, Grimes, Hargrove, 
Harrington, Jergeson, Shea, Waterman. 


Total 14 


Absent or not voting: None. 
Total 0 


Excused: Butcher, Grosfield, Taylor. 
Total 3 


Senator Grimes excused at this time. 

SB 462 - Senator Ellis moved SB 462 do pass. Motion carried unanimously. 

HB 47 - Senator R. Johnson moved HB 47 be concurred in. Motion carried unanimously. 

HB 108 - Senator Elliott moved HB 108 be concurred in. Motion carried unanimously. 

HB 110 - Senator Ryan moved HB 110 be concurred in. Motion carried unanimously. 

HB 114 - Senator R. Holden moved HB 114 be concurred in. Motion carried unanimously. 

HB 126 - Senator Taylor moved HB 126 be concurred in. Motion carried unanimously. 

HB 147 - Senator Crismore moved HB 147 be concurred in. Motion carried unanimously. 

Senator Thomas moved the committee rise and report. Motion carried. Committee arose. Senate resumed. 
President Beck in the chair. Chairman Christiaens moved the Committee of the Whole report be adopted. Senator 
Keenan made a substitute motion that HB 47 be segregated from the Committee of the Whole report and the 
remainder of the report be adopted. Motion carried. 


THIRD READING OF BILLS 


The following bills having been read three several times, title and history agreed to, were disposed of in the 
following manner: 


SB 59, as amended by the House, passed as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, Johnson, Keenan, 
Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, Sprague, 
Stapleton, Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 

Total 47 
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Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Cole, Glaser, Grimes. 
Total 3 


HB 103 concurred in as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, Johnson, Keenan, 
Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, Sprague, 
Stapleton, Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 

Total 47 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Cole, Glaser, Grimes. 
Total 3 


HB 129, as amended by the Senate, concurred in as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, Johnson, Keenan, 
Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, Sprague, 
Stapleton, Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 

Total 47 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Cole, Glaser, Grimes. 
Total 3 


HB 241, as amended by the Senate, concurred in as follows: 
Yeas: Berry, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Crismore, DePratu, Doherty, Ekegren, 


Ellingson, Elliott, Ellis, Franklin, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, Johnson, Keenan, 
Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, Sprague, 
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Stapleton, Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 
Total 46 


Nays: Bishop. 
Total 1 


Absent or not voting: None. 
Total 0 


Excused: Cole, Glaser, Grimes. 
Total 3 


HB 272 concurred in as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Cobb, DePratu, Elliott, Ellis, Grosfield, Hargrove, Holden, Johnson, 
Keenan, Kitzenberg, Mahlum, McNutt, Miller, Mohl, O'Neil, Sprague, Stapleton, Tash, Taylor, Thomas, Wells, 
Zook, Mr. President. 

Total 27 


Nays: Christiaens, Cocchiarella, Crismore, Doherty, Ekegren, Ellingson, Franklin, Halligan, Harrington, Jergeson, 
McCarthy, Nelson, Pease, Roush, Ryan, Shea, Stonington, Tester, Toole, Waterman. 
Total 20 


Absent or not voting: None. 
Total 0 


Excused: Cole, Glaser, Grimes. 
Total 3 


HB 309 concurred in as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, Johnson, Keenan, 
Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, Sprague, 
Stapleton, Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 

Total 47 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Cole, Glaser, Grimes. 
Total 3 
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HB 411 concurred in as follows: 

Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, Johnson, Keenan, 
Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, Sprague, 
Stapleton, Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 

Total 47 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Cole, Glaser, Grimes. 
Total 3 


HJR 8 concurred in as follows: 

Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, Johnson, 
Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, Sprague, 
Stapleton, Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 

Total 46 


Nays: Keenan. 
Total 1 


Absent or not voting: None. 
Total 0 


Excused: Cole, Glaser, Grimes. 
Total 3 


MOTIONS 


HB 241 - Senator Christiaens moved that he be allowed to change his vote on HB 241, third reading this 
legislative day, from nay to yea. Motion carried. 


HB 47 - Senator Keenan moved that HB 47 be taken from second reading and rereferred to the committee on 
Finance. Motion carried. 


ANNOUNCEMENTS 
Committee meetings were announced by committee chairmen. 


Majority Leader Thomas moved that the Senate adjourn until 1:00 p.m., Thursday, March 8, 2001. Motion 
carried. 
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Senate adjourned at 3:06 p.m. 


ROSANA SKELTON TOM BECK 
Secretary of Senate President of the Senate 
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Helena, Montana Senate Chambers 
March 8, 2001 State Capitol 


Senate convened at 1:00 p.m. President Beck presiding. Invocation by Reverend Keith Johnson. Pledge of Allegiance 
to the Flag. 


Roll Call. All members present. Quorum present. 


Mr. President: We, your committee on Bills and Journal, having examined the daily journal for the forty-ninth 
legislative day, find the same to be correct. 


Miller, Chairman 


REPORTS OF STANDING COMMITTEES 


BILLS AND JOURNAL (Miller, Chairman): 3/8/2001 
Correctly printed: SB 462, SB 496, SR 20, HB 127, HB 143, HB 157, HB 263, HB 298, HB 329, HB 365, HB 391, HB 
443, HJR 15. 


Correctly engrossed: SB 220, SB 486, HB 108, HB 110, HB 114, HB 120, HB 126, HB 147, HB 179, HB 375. 
Correctly enrolled: SB 29, SB 41, SB 59, SB 122, SB 142, SB 149, SB 180. 

Delivered to the Secretary of State at 8:50 a.m., March 8, 2001: SJR 5. 

Signed by the President at 1:30 p.m., March 7, 2001: SB 32, SB 45, SB 75. 

Signed by the Speaker at 7:30 a.m., March 8, 2001: SB 32, SB 45, SB 75. 

Signed by the President at 1:20 p.m., March 8, 2001: SB 180. 

Signed by the Secretary of the Senate at 1:20 p.m., March 8, 2001: SB 32, SB 45, SB 75. 

Signed by the Secretary of the Senate at 1:30 p.m., March 8, 2001: SB 180. 

Examined by the sponsor and found to be correct: SB 180. 

Delivered to the Governor for her approval at 3:30 p.m., March 7, 2001: SB 11, SB 30, SB 54, SB 61, SB 93, SB 112, 
SB 120, SB 133, SB 156, SB 172, SB 189, SB 192, SB 214, SB 235. 


BUSINESS AND LABOR (Taylor, Chairman): 3/8/2001 
HB 156, be amended as follows: 


1. Page 1, lines 25 through 27. 

Strike: "VEHICLE" on line 25 through "SALE" ON LINE 27 

Insert: "primary purpose of displaying or parking the vehicle on the property is to promote or effect the sale of the 
vehicle" 


2. Page 1, following line 27. 
Insert: "(2) This section does not prohibit the display or parking of a vehicle offered or posted for sale when: 

(a) the display or parking of the vehicle is incidental to actual operation and immediate use of the vehicle by 
the vehicle owner; 

(b) the vehicle owner obtains the written consent of the real property owner, lessee, or agent of the owner or 
lessee on whose property the motor vehicle is displayed and posts the written consent or a copy of the written consent 
in the front or rear window of the motor vehicle; or 

(c) unless otherwise prohibited by local ordinance, the motor vehicle is displayed on a public street that is 
adjacent to real property in which the person offering the vehicle for sale has a legal interest." 
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Renumber: subsequent subsections 
3. Page 1, line 28. 

Following: "(1)" 

Insert: ": (a)" 


4. Page 1, line 29. 
Strike: "CIVIL PENALTY in" 
Insert: "written warning for the first violation; and 
(b) for a second or subsequent violation, is guilty of a misdemeanor and upon conviction may be fined" 
Strike: "of" 


5. Page 1, line 30 through page 2, line 1. 
Strike: "SUBJECT" on page 1, line 30 through "PENALTY" on page 2, line | 
Insert: "considered a separate offense" 


6. Page 7, line 20. 
Strike: "A" 
Insert: "Except as provided in [section 1], a" 


7. Page 7, line 27. 
Strike: "A" 
Insert: "Except as provided in [section 1], a" 


And, as amended, be concurred in. Report adopted. 


EDUCATION AND CULTURAL RESOURCES (Glaser, Chairman): 3/8/2001 
HB 134, be concurred in. Report adopted. 
HB 249, be amended as follows: 


1. Page 1, line 29. 

Following: line 28 

Insert: "(3) Upon final approval, the trustees shall deliver the adopted budget, including the amounts to be raised by 
tax levies, to the county superintendent of schools within 5 days." 


And, as amended, be concurred in. Report adopted. 


HB 267, be concurred in. Report adopted. 
HB 349, be amended as follows: 


1. Title, page 1, line 10. 
Strike: "AND OTHER ECONOMIC DEVELOPMENT ACTIVITIES" 


2. Title, page 1, line 12. 
Strike: "OR ECONOMIC DEVELOPMENT ACTIVITY" 


3. Page 1, line 20. 
Strike: "of a proprietary nature" 
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And, as amended, be concurred in. Report adopted. 


ENERGY AND TELECOMMUNICATIONS (Cole, Chairman): 
HJR 14, be concurred in. Report adopted. 
HJR 22, be concurred in. Report adopted. 


JUDICIARY (Grosfield, Chairman): 
HB 119, be amended as follows: 


1. Page 1, line 23 through line 24. 
Following: "designate" on line 23 
Strike: remainder of line 23 through "its members," on line 24 


2. Page 1, line 24. 
Following: "its staff members" 
Strike: "," 


3. Page 1, line 26. 
Strike: "a majority" 
Insert: "at least one member" 


4. Page 2, line 3. 

Following: line 2 

Strike: "A MAJORITY OF THE BOARD'S MEMBERS" 
Insert: "at least one member of the board" 


5. Page 2, line 11. 

Following: "BEFORE" 

Strike: "A MAJORITY OF THE BOARD'S MEMBERS" 
Insert: "at least one member of the board" 


And, as amended, be concurred in. Report adopted. 

HB 317, be amended as follows: 

1. Title, line 8. 

Following: "OATH;" 

Strike: "AND" 

2. Title, line 9. 

Following: "MCA" 

Insert: "; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE" 
3. Page 1, line 31. 

Following: line 30 

Insert: "NEW SECTION. Section 2. Effective date. [This act] is effective on passage and approval." 


And, as amended, be concurred in. Report adopted. 
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HB 390, be amended as follows: 


1. Page 1, line 18. 

Following: "(4)" 

Strike: "A person who prevails on" 

Insert: "The prevailing party in an action in which" 
Following: "defense" 

Insert: "is" 


And, as amended, be concurred in. Report adopted. 


HB 393, be concurred in. Report adopted. 
HB 405, be amended as follows: 


1. Title, line 12. 
Following: "CHARGE;" 
Strike: "AND" 


2. Title, line 13. 
Following: "MCA" 
Insert: "; AND PROVIDING AN EFFECTIVE DATE" 


3. Page 6, line 14. 
Following: "program" 
Insert: ", including a program operated by a private, nonprofit organization," 


4. Page 6, line 23. 
Following: line 22 
Insert: "NEW SECTION. Section 5. Effective date. [This act] is effective July 1, 2001." 


And, as amended, be concurred in. Report adopted. 


NATURAL RESOURCES (Crismore, Chairman): 3/8/2001 
HB 46, be amended as follows: 


1. Page 2, line 13. 
Strike: "provisions" through "contracts" 
Insert: "department may contract" 


2. Page 2, line 14. 

Strike: "that do" 

Insert: "by direct negotiation when the cost of professional services covered by the contract does" 

Following: "$15,000." 

Insert: "The department may not separate service contracts or split or break projects for the purpose of circumventing 
the provisions of Title 18, chapter 8, part 2." 
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And, as amended, be concurred in. Report adopted. 


HB 125, be amended as follows: 


1. Title, line 7 through line 8. 
Strike: "TO" on line 7 through "ACHIEVABLE" on line 8 


2. Page 1, line 26 through line 27. 
Strike: "TO" on line 26 through "ACHIEVABLE" on line 27 


And, as amended, be concurred in. Report adopted. 


STATE ADMINISTRATION (Hargrove, Chairman): 3/6/2001 
HB 294, be concurred in. Report adopted. 


MESSAGES FROM THE OTHER HOUSE 
Senate amendments to House bills concurred in: 3/5/2001 
HB 19, introduced by Lenhart 
HB 40, introduced by Witt 
HB 132, introduced by Brueggeman 
Senate amendments to House bills concurred in: 3/6/2001 
HB 18, introduced by Somerville 
HB 111, introduced by Lawson 
HB 112, introduced by Brueggeman 
House bill passed and transmitted to the Senate for concurrence: 3/7/2001 


HB 525, introduced by Kasten 


HB 154 - The House acceded to the request of the Senate and authorized the Speaker to appoint the following Free 
conference committee to meet with a like committee from the Senate to confer on HB 154: 


3/7/2001 
Representative McGee, Chairman 
Representative Sliter 
Representative Gillan 
Senate bills concurred in and returned to the Senate: 3/7/2001 


SB 29, introduced by McNutt 
SB 41, introduced by Roush 

SB 122, introduced by Shea 

SB 142, introduced by Sprague 
SB 149, introduced by Grosfield 
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Senate bill concurred in as amended and returned to the Senate for concurrence in House amendments: 
3/7/2001 
SB 4, introduced by Grimes 
MOTIONS 


HB 295 - Senator Keenan moved that HB 295 be taken from the committee on Finance and rereferred to the committee 
on Judiciary. Motion carried. 


HB 154 - Senator Thomas moved that the President be authorized to appoint a Free Conference Committee to meet 
with a like committee from the House on HB 154. Motion carried. The President appointed the following members: 


Senator Grosfield, Chairman 
Senator Thomas 
Senator Halligan 
FIRST READING AND COMMITMENT OF BILLS 


The following Senate bills were introduced, read first time, and referred to committee: 


SB 497, introduced by Kitzenberg, referred to Finance. 
SB 498, introduced by Ryan, Cocchiarella, Ekegren, Halligan, Sprague, Stonington, Waterman, referred to Taxation. 


The following House bill was introduced, read first time, and referred to committee: 


HB 525, introduced by Kasten, Beck, Brueggeman, Cobb, Davies, G. Forrester, Keenan, Lewis, McCann, McGee, D. 
Mood, Pattison, Sliter, B. Thomas, Vick, J. Wells, Witt, referred to Finance. 


SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Senator Thomas moved the Senate resolve itself into a Committee of the Whole for consideration of business on second 
reading. Motion carried. Senator Bohlinger in the chair. 


Mr. President: We, your Committee of the Whole, having had under consideration business on second reading, 
recommend as follows: 


HB 166 - Senator Cocchiarella moved HB 166 be concurred in. Motion carried with Johnson and Miller voting nay. 
HB 175 - Senator Franklin moved HB 175 be concurred in. Motion carried unanimously. 


HB 210 - Senator Jergeson moved HB 210 be concurred in. After discussion, Senator Ellis made a substitute motion 
that HB 210 be moved to the bottom of the board for purpose of amendment. Motion carried unanimously. 


HB 238 - Senator Halligan moved HB 238 be concurred in. Motion carried unanimously. 
HB 268 - Senator Cobb moved HB 268 be concurred in. Motion carried unanimously. 


Senators Cobb, Harrington and Mohl excused at this time. 
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HB 358 - Senator Zook moved HB 358 be concurred in. Motion carried as follows: 

Yeas: Berry, Bohlinger, Butcher, Christiaens, Cole, Crismore, DePratu, Ekegren, Ellis, Glaser, Grimes, Grosfield, 
Halligan, Hargrove, Holden, Johnson, Keenan, Kitzenberg, Mahlum, McNutt, O'Neil, Pease, Shea, Sprague, Stapleton, 
Tash, Taylor, Tester, Thomas, Toole, Waterman, Zook, Mr. President. 

Total 33 

Nays: Bishop, Cocchiarella, Doherty, Ellingson, Elliott, Franklin, Jergeson, McCarthy, Miller, Nelson, Roush, Ryan, 
Stonington, Wells. 

Total 14 


Absent or not voting: None. 
Total 0 


Excused: Cobb, Harrington, Mohl. 
Total 3 


Senator Waterman excused at this time. 
Senators Harrington and Mohl present at this time. 


HB 458 - Senator Christiaens moved HB 458 be concurred in. Motion carried with Senators Cocchiarella, Franklin, 
Grimes and O'Neil voting nay. 


HB 462 - Senator Tash moved HB 462 be concurred in. Motion carried unanimously. 

HJR 9 - Senator Stonington moved HJR 9 be concurred in. Motion carried unanimously. 

Senator Cobb present at this time. 

HJR 11 - Senator Pease moved HJR 11 be concurred in. Motion carried as follows: 

Yeas: Berry, Bishop, Bohlinger, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Jergeson, Johnson, Keenan, 
Kitzenberg, Mahlum, McCarthy, McNutt, Nelson, O'Neil, Pease, Roush, Ryan, Shea, Sprague, Stapleton, Stonington, 
Tash, Taylor, Tester, Thomas, Toole, Wells, Zook, Mr. President. 

Total 44 


Nays: Butcher, Ellis, Holden, Miller. 
Total 4 


Absent or not voting: None. 
Total 0 


Excused: Mohl, Waterman. 
Total 2 


SB 106 - House Amendments - Senator Sprague moved House amendments to SB 106 be concurred in. Motion 
carried unanimously. 
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SB 134 - Senator F. Thomas moved consideration of SB 134 be placed at the bottom of the second reading board. 
Motion carried. 


HB 216 - Senator O'Neil moved HB 216 be concurred in. After discussion, Senator O'Neil made a substitute motion 
that HB 216 be placed below HB 2860n the second reading board. Motion carried. 


HB 281 - Senator Elliott moved HB 281 be concurred in. Motion carried unanimously. 
HB 286 - Senator Halligan moved HB 286 be concurred in. Motion carried unanimously. 
HB 216 - Senator O'Neil moved HB 216, second reading copy, be amended as follows : 


1. Title, line 9. 

Following: "PRODUCTS;" 

Insert: "EXEMPTING FROM LIABILITY MINORS ASSISTING IN ENFORCEMENT OF THE YOUTH ACCESS 
TO TOBACCO PRODUCTS CONTROL ACT;" 

Following: "16-3-301," 

Insert: "16-11-310," 


2. Page 2, line 13. 
Following: line 12 
Insert: "Section 2. Section 16-11-310, MCA, is amended to read: 

"16-11-310. Minors not liable for possession or attempt to purchase. An individual under 18 years of age 
assisting in the enforcement of this part is not liable under a civil or criminal law for the possession of or the attempt 
to purchase a tobacco product possessed for the purposes of enforcing this part."" 

Renumber: subsequent sections 


Amendment not adopted as follows: 


Yeas: Bishop, Butcher, Crismore, DePratu, Doherty, Glaser, Grimes, Grosfield, Hargrove, Johnson, Roush, Taylor, 
Wells. 
Total 13 


Nays: Berry, Bohlinger, Christiaens, Cocchiarella, Cole, Ekegren, Ellingson, Elliott, Ellis, Franklin, Harrington, 
Holden, Jergeson, Keenan, Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Nelson, O'Neil, Pease, Ryan, Shea, 
Sprague, Stapleton, Stonington, Tash, Tester, Thomas, Toole, Zook, Mr. President. 

Total 33 


Absent or not voting: Cobb, Halligan. 
Total 2 


Excused: Mohl, Waterman. 
Total 2 


Senator Thomas moved the committee rise and report. Motion carried. Committee arose. Senate resumed. President 


Beck in the chair. Chairman Bohlinger moved the Committee of the Whole report be adopted. Report adopted 
unanimously. 
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THIRD READING OF BILLS 


The following bills having been read three several times, title and history agreed to, were disposed of in the following 
manner: 


SB 462 passed as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, 
Johnson, Keenan, Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, 
Sprague, Stapleton, Stonington, Tash, Taylor, Tester, Thomas, Toole, Wells, Zook, Mr. President. 

Total 49 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Waterman. 
Total 1 


HB 118, as amended by the Senate, concurred in as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, 
Johnson, Keenan, Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, 
Sprague, Stapleton, Stonington, Tash, Taylor, Tester, Thomas, Toole, Wells, Zook, Mr. President. 

Total 49 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Waterman. 
Total 1 


HB 108 concurred in as follows: 

Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, 
Johnson, Keenan, Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, 
Sprague, Stapleton, Stonington, Tash, Taylor, Tester, Thomas, Toole, Wells, Zook, Mr. President. 

Total 49 


Nays: None. 
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Total 0 


Absent or not voting: None. 
Total 0 


Excused: Waterman. 
Total 1 


HB 110 concurred in as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, 
Johnson, Keenan, Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, 
Sprague, Stapleton, Stonington, Tash, Taylor, Tester, Thomas, Toole, Wells, Zook, Mr. President. 

Total 49 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Waterman. 
Total 1 


HB 114 concurred in as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, 
Johnson, Keenan, Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, 
Sprague, Stapleton, Stonington, Tash, Taylor, Tester, Thomas, Toole, Wells, Zook, Mr. President. 

Total 49 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Waterman. 
Total 1 


HB 126 concurred in as follows: 
Yeas: Berry, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, 


Johnson, Keenan, Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, 
Sprague, Stapleton, Stonington, Tash, Taylor, Tester, Thomas, Toole, Wells, Zook, Mr. President. 
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Total 48 


Nays: Bishop. 
Total 1 


Absent or not voting: None. 
Total 0 


Excused: Waterman. 
Total 1 


HB 147 concurred in as follows: 

Yeas: Berry, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, 
Johnson, Keenan, Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, 
Sprague, Stapleton, Stonington, Tash, Taylor, Tester, Thomas, Toole, Wells, Zook, Mr. President. 

Total 48 


Nays: Bishop. 
Total 1 


Absent or not voting: None. 
Total 0 


Excused: Waterman. 
Total 1 


ANNOUNCEMENTS 
Senator Stonington presented the following Petition signed by 2,000 concerned citizens: 
PETITION IN SUPPORT OF INCREASED FUNDING OF MONTANA PUBLIC SCHOOLS 
TO: Governor Judy Martz and All Members of the Montana Legislature 


We, the undersigned voters, believe that the adequate funding of public schools must have the highest priority in the 
allocation of Montana's public resources. 


Over the last five years, the State's share of funding for elementary and high school general funds has decreased 
substantially, and the local taxpayer's share has increased substantially. 


Current state law prohibits many districts from increasing local tax revenues because they have reached their "budget 
cap" as mandated by state law. 


In order for school districts throughout the state to deliver the level of educational services and programs currently 
provided, state funding must be increased. 
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WHEREFORE, we hereby register our commitment to public education in Montana, our belief that adequate funding 
for it should enjoy the highest priority in the allocation or raising of funds at the state level, and our commitment, as 
voters, to support those public officials who acknowledge and embrace these goals. In addition, we hereby call upon 
the Governor and all elected representatives to increase the funding for public education, the "Per Average Number 


Belonging" funding for all Montana school districts, by 4% per year for elementary districts and 4% per year for high 
school districts. 


Committee meetings were announced by committee chairmen. 
Majority Leader Thomas moved that the Senate adjourn until 1:00 p.m., Friday, March 9, 2001. Motion carried. 
Senate adjourned at 3:05 p.m. 


ROSANA SKELTON TOM BECK 
Secretary of Senate President of the Senate 
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Helena, Montana Senate Chambers 
March 9, 2001 State Capitol 


SPECIAL ORDERS OF THE DAY 
Sergeant-at-arms Chris Ahner escorted the Senate into the House Chamber. 
Speaker McGee introduced Senate President Beck, and yielded the chair to him. 


Majority Leader Thomas moved that the body resolve itself into a joint session for the purpose of receiving the address 
from The Honorable Max Baucus, U. S. Senator from Montana. Motion carried. 


Majority Leader Thomas moved that the president be authorized to appoint a committee of four to notify the Honorable 
Senator Baucus that we are in joint session and ready to receive his address. Motion carried. 


The President appointed Senator Holden, Senator Franklin, Representative Younkin and Representative Tramelli, and 
discharged the committee to escort the Honorable U. S. Senator into the House Chambers. 


The committee escorted Senator Baucus into the chambers. 

Pastor Keith Johnson of the Evangelical Covenant Church gave the invocation, followed by the Pledge of Allegiance. 
President Beck introduced U. S. Senator Baucus, who gave the following speech to the joint session. 

Thanks for welcoming me back to the Montana Legislature. It's been a long time since I've had the pleasure of serving 
with you. Yet, in so many ways, it feels like it was just yesterday. I spent time working right here, sitting in your desk, 
Gary Forrester. Actually, it's you who is sitting in my desk! 

That time shaped my views and reinforced my dedication to public service. I'm lucky to still have such good working 
relationships with so many of you on both sides of the aisle. Having served here only deepens my respect for everything 
you do. How hard you work. 

It's easy for folks to be critical. But, I know the huge amount of work each one of you does for our state. Not just 
during these 90 days, but between sessions as well. You are all working to make this fragile and animated place we 


live a little bit better. 


I'd like to acknowledge Aubyn Curtiss, who I served with years ago. I still proudly read your update and look for your 
picture in the Tobacco Valley and Western News. I'm also pleased I've developed friendships with so many of you: 


Walt McNutt - I appreciate your continuing interest in Economic Development. You've been a long-time champion 
of the issue, and I look forward to our continuing efforts and results. 


Steve Gallus - I'm very interested in the bill you're drafting to promote high technology and economic development. 
That's exactly the way we should be moving as a state. 


Mike Taylor - I like the bill you've sponsored to move job creation functions of the Department of Commerce over to 
Governor Martz's office. That's a great first step to start streamlining government. 
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Doug Mood - I've enjoyed our meetings and talks over the last few session, and look forward to continued discussions 
of economic development. 


Sam Kitzenberg - You've been extremely helpful in our education discussions, and a great champion of Glasgow, the 
Hi-line and Montana. 


Thank you all for your incredible service to Montana. Let's now take it to the next step. Let's reach our goals by 
working in unison at all levels of government - federal, state, and local. Working together is what I've done since I've 
been in public office, and what I will continue to do for as long as I'm lucky enough to serve Montana. 


I feel there's real change in the air. I feel it in Washington and here in Montana, too. And it's an exciting feeling! 
We're changing by realizing we have to work together. We have to make the hard decisions if we ever want to reach 
our goals. Just this week Governor Martz met in a breakfast with the congressional delegation in D. C. I really 
appreciate that. It's east to talk the talk, but it's so nice when people walk the walk. 


Conrad, Denny and I are working on putting together a Farm Bill right now. That's never happened before. The three 
of us sitting down at the table, talking about what we can do together to help Montanans. We're also planning on 
working on the next highway bill together. It's a new era with the Montana delegation. 


Montanans gave me this job, just as they've given you yours, and we take that responsibility very seriously. Only by 
continuing to work together can we make sure that Montana is all we dream it can be. 


Economic Development 


As the old saying goes, "The more things change, the more they stay the same." I don't know of anywhere that saying 
is more fitting than Montana. Joseph Kinsey Howard's book, "Montana: High, Wide and Handsome," is a book we 
all should read again. Published in 1943, it's a story of Montana that could just as easily be told today. 


"[Montana's] imbalance in population will affect all America; and that is the reason for singling out a state whose 
economy seems most precarious - in the hope that discussion of its experience may encourage sympathetic 
understanding of steps already taken to aid it, and help set in motion more such movements for all of the west." 
Remember, that was in 1943, 58 years ago. "...a state whose economy seems most precarious." Can't you just see that 
as a headline in today's paper? That feeling of change I mentioned earlier - let's capture that. Move forward together 
and be open to change. It's what will lead us to the new, fresh solutions we need. Our goal: A headline that reads - 
"Montanans Embrace Change, Work Together, Reap Economic Bounty." 


While embracing change, we will continue to honor the past. A past whose roots dig deep into agriculture and a land- 
based economy. Too often, the "Old Economy" is pitted against the new. This doesn't have to be an either/or situation. 


For example, let's invest in research to develop new technologies for our basic industries combining the best of the old 
with the best of the new. Just look at what MSU's College of Agriculture is doing. Finding ways to apply technology 
to our basic industries, especially farming. They've created alternative crops--plants that produce fuels, oils, lubricants, 
pharmaceuticals. 


Mark Semmens, a member of the Montana Board of Regents, recently said: "The factors that are adversely affecting 
our traditional industries are worldwide conditions that will not be changed by statewide policies. The reality is that 
if we want to gain competitive advantage with natural resource industries in Montana - or in the United States - we 
will 
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do so by applying innovative technologies to resource production, extraction, and processing. And again, this comes 
right back to university research and education." 


Change is a tough thing, but it's always for the better. It requires us to be on our toes, nimble, creative and flexible. 
Just think of how many companies have gone under, and CEO's who have pulled the ripcord on the golden parachute 
because they wouldn't embrace new ideas. We can't let a similar fate happen to Montana. Change shouldn't be 
threatening. Being open, flexible and ready to seize new ideas and opportunities will lead us to the economic health 
we want and crave. 


It's time we dig in our heels, roll up our sleeves. As author Sam Ewing once said, "Hard work spotlights the character 
of people: some turn up their sleeves, some turn up their noses, and some don't turn up at all." 


We all know Montanans don't hesitate to roll up their sleeves and get to work. They pitch in and do the hard work. 
Awhile back I gave some of those hard working Montanans a call. We came up with the idea of holding an economic 
development summit. 


We joined together last June in Great Falls with over 1,000 other hard working Montanans for an Economic 
Development Summit. The enthusiasm of that crowd proved to me that we were on the right track. 


Boosting our state's economy and creating good-paying jobs is important to Montanans. Let's join together to make 
this an annual event. 


Our second summit will be this June 29" and 30" at the University of Great Falls. I know Denny mentioned to you 
on Monday that economic development is his number one priority. I was very pleased to hear that. This is yet another 
opportunity for us all to work together. 


The Economic Development Action Group, led by my friend and banker from Billings, Tom Scott, was a result of the 
first summit. EDAG's 16 members are from all walks of life, primarily from the private sector. They've been talking 
with Governor Martz and many of you, and have submitted recommendations on ways to boost the state's economy and 
create more good-paying jobs. Creating jobs is not a partisan issue. It's about taking care of our state. 


Moving us up from the bottom rung of the national economic ladder. I hope that we can all work together-and I mean 
that—to create more good-paying jobs so our kids can stay home. 


I'd like to ask for your help and your support. Because we're all red-blooded Montanans, we're all in this together. 
And, we all must work together - Democrat and Republican, Public and Private sector, State, Federal, local and tribal. 
Our kids' futures are just too important to let politics and partisanship get in the way. From the beginning of this 
economic development initiative, I've had three guiding principles: 

All efforts must be non-partisan. 

The initiative must be private-sector driven. 

And, most importantly, nothing's off the table. 

These are EDAG's building principles. They will drive us toward a real plan for economic development. While we're 


obviously not always going to agree on every single detail, we can agree on our goal to achieve real economic health. 
And, I think that's something we can all agree on. It should be a priority for us all. 
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Education 


Economic development and education are linked. Education's got to be at the top of the list because you can't have one 
without the other. 


Education is the fertile soil from which all success grows. Look at Mike Mansfield, a statesman we all admire: 
Mike was a middle school dropout. He served as a soldier and toiled as a mine mucker. His wife, Maureen, was a 
powerful influence and turned his life around by encouraging him to further his education. From a man who had no 
employment options beyond manual labor to becoming a college professor, and then a Montana and American political 
leader. Throughout his career, Mike said simply, but with great sincerity, Maureen's support and her encouragement 
of education were the foundation of his success. 

Statistics show that the average high school graduate earns up to 60 percent more than the high school dropout. A 
college graduate earns up to 80 to 90 percent more than a high school graduate. We've got to fund education. It's that 
simple. I've been keeping a very close eye on the proposals that have come forward here this year, and have been 
excited by what I've seen: 

Bob Brown's and Linda McCulloch's Education Trust Plan, introduced by Majority Leader Fred Thomas. 
Leveraging the Coal Tax Trust Fund - one way or another. This is an interesting idea. 

Boosting tobacco taxes. It's been tossed around in the past, and I know you're looking at it. 

We also have to help our teachers. There's no reason other states in our region can afford to pay their teachers what 
they're worth, and we can't. We should support legislation that encourages loan forgiveness and other incentives to 


teach in Montana schools. 


Vocational education also is key to boosting our economy. Business knows that. Educators know that. We can't forget 
that when making funding decisions. 


As we move boldly into the New Economy, we have to be prepared by adequately training new workers. 


IT implore you, as Montana's elected leaders, to give our children a world-class education so they can compete in the 
New Economy. Our kids - the future senator from Eureka or Representative from Sidney - deserve no less. 


You have to invest before you can see a return. Education is not only an investment in our children today, but an 
investment that will still be delivering returns down the road so that we're not still in the same situation, the same 
cycle, 60 years from now. 

Finance/Tax Cut/Budget 

Just a quick update on the issues happening back in Washington - 

In January I experienced 17 Glory Days as the Chairman of the Senate Finance Committee. But, being "demoted" to 


Top Democrat isn't half-bad either. The new Chairman, Chuck Grassley, is a great guy to be working with. He's from 
Iowa - a farm state. He is not only aware of the issues affecting rural areas. He truly understands them. 
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President Bush has put forth a $1.6 trillion across-the-board tax cut plan, which is the main focus on Capitol Hill right 
now. I can tell you today - Montanans are going to get a substantial tax cut. ASUBSTANTIAL TAX CUT - and they 
deserve it. 


But, we must always protect Social Security, Medicare, and work to pay down the debt. The tax cut can only be 
considered in the context of those priorities. 


I've met three times with President Bush on the tax cut plan. I've also met with Fed Chairman Alan Greenspan and 
Treasury Secretary Paul O'Neill. I've told them what I just told you - that I'm taking a cautious approach. I want to 
make sure that the substantial tax cut fits within the budget. We must ensure that we protect Medicare and Social 
Security so these programs will remain solvent for generations to come. And, we must create a universal prescription 
drug benefit for all seniors on Medicare. I intend to do that. 


Energy 


I'd like to talk about another arena where we need to see change. With our energy system. Let me again reference 
Howard's book to show another pattern that has emerged. One that we must get ahead of this time. 


The year was 1937: "Now, however, a new frightening specter hung over the community and the state. Its name was 
power exhaustion. The same newspaper which reported a meager rain shower early in June also reported, less 
conspicuously, the closing of several units of the Anaconda Company's Great Falls zinc plant because of lack of power." 


Several weeks ago I met with Steve Wright, acting administrator of the Bonneville Power Administration. BPA's 
proposed rate hike continues to grow. Some estimates say rates could jump 225 per cent. Wright got back to me this 
week and has some preliminary solutions. I'll be working with him; with the congressional delegation. And I'd really 
like to hear any and all ideas you have. 


We're dealing with a power grid that was never meant for a deregulated market. Transmission is a large part of the 
problem. Even where there is enough power, getting it from where it is to where it needs to be is often impossible. 


We have several options to explore. Including investing in generation, turbines, conservation practices, and increasing 
power transmission capacity. I want to make sure that we protect our jobs, our economy, and our consumers. As power 
rates go up, we must make sure Montanans don't suffer because other states want our power. 

Conclusion 

So where does this leave us? With a good base to work from. 

Embracing change while valuing our heritage. A place to come together and concentrate on the big picture. Economic 
Development. New, good-paying JOBS. A great education. A tax cut that is rewarding yet protects our interests. And 


finding solutions for the energy shortage. 


I do believe that all things can be achieved through hard work and by working together. And the more people and 
interests that are involved, the more work than can be accomplished. 


In parting, I'd like to share some final words of Joseph Kinsey Howard's with you. He understood the privilege of being 


a Montanan. We must never forget what we're fighting for. Now listen very carefully to the words written a half- 
century ago. 
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"The sunset holds infinite promise. Fire sweeps up from behind the Rockies to consume the universe, kindles the whole 
horizon, and all the great sky is flame; then suddenly it falters and fades atop the distant peaks and the lonely buttes, 
ebbs and is lost in secret coulees. The Montanan is both humbled and exalted by this blazing glory filling his world, 
yet so quickly dead; he cannot but marvel that such a puny creature as he should be privileged to stand here unharmed, 
and watch. But the sun's fierce ecstasy will return tomorrow night. And next year..." 


Together, let's embrace change and the future. We hold the sunset's "infinite promise" in the palm of our hand. The 
time has come. Thank you. 


The escort committee escorted Senator Baucus from the joint session. 


Senator Thomas moved that the joint session of the 57" Legislature, convened to receive the address from Montana's 
U. S. Senator, The Honorable Max Baucus, be adjourned. Motion carried. 


Joint Session adjourned at 1:44 p.m. 


Senate convened at 1:48 p.m. President Beck presiding. Invocation by Reverend Keith Johnson. Pledge of 
Allegiance to the Flag. 


Roll Call. All members present except Senators Holden and Ryan, excused. Quorum present. 


Mr. President: We, your committee on Bills and Journal, having examined the daily journal for the fiftieth legislative 
day, find the same to be correct. 


Miller, Chairman 
Senator Holden present at this time. 
SPECIAL ORDERS OF THE DAY 


The Heritage Signers , a group of 4" - 7" grade students from the Heritage Christian School in Bozeman, under the 
direction of Wendy Thiesen, entertained the Senate with two songs performed with sign language. Ms. Thiesen is a 
teacher and former member of the Theater of Silence. In 1999 Wendy's class was invited to participate in the closing 
ceremonies for the Montana Special Olympics. After this experience, many of the students wanted to continue to learn 
sign language. The students practice together 3 hours a week most of the school year. 


REPORTS OF STANDING COMMITTEES 


BILLS AND JOURNAL (Miller, Chairman): 3/9/2001 

Correctly printed: SB 497, HB 134, HB 267, HB 294, HB 393, HJR 14, HJR 22. 

Correctly engrossed: HB 142, HB 156, HB 166, HB 175, HB 238, HB 268, HB 281, HB 286, HB 358, HB 390, HB 405, 
HB 458, HB 462, HB 469, HJR 9, HJR 11. 

Correctly enrolled: SB 6, SB 7, SB 78, SB 80, SB 205, SB 211, SB 425. 

Signed by the Speaker at 4:25 p.m., March 8, 2001: SB 180. 

Examined by the sponsor and found to be correct: SB 29, SB 37, SB 41, SB 44, SB 59, SB 122, SB 142, SB 148, SB 

149, SB 157. 

Examined by the sponsor and found to be correct: SB 6, SB 7, SB 78, SB 80, SB 205, SB 211, SB 425. 

Signed by the President at 2:50 p.m., March 9, 2001: SB 29, SB 37, SB 41, SB 44, SB 59, SB 122, SB 142, SB 148, 
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SB 149, SB 157. 
Delivered to the Governor for approval at 3:50 p.m., March 8, 2001: SB 32, SB 45, SB 75. 
Delivered to the Governor for approval at 10:00 a.m., March 9, 2001: SB 180. 


BUSINESS AND LABOR (Taylor, Chairman): 3/9/2001 
HB 218, be amended as follows: 


1. Title, line 7. 

Strike: "AND" 

Following: "MCA" 

Insert: "; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE" 


2. Page 3, line 30. 

Following: "." 

Insert: "The term does not include a person engaged in transporting water for human consumption and use who does 
so on a not-for-profit basis." 


3. Page 4, following line 21. 
Insert: "NEW SECTION. Section 4. Effective date. [This act] is effective on passage and approval." 


And, as amended, be concurred in. Report adopted. 
HB 230, be amended as follows: 


1. Title, line 5. 

Following: "REQUIREMENTS;" 
Insert: "AND" 

Strike: "50-74-101," 

Following: "50-74-209" 

Strike: "," 


2. Page 1, lines 10 through 21. 
Strike: section | in its entirety 
Renumber: subsequent sections 


3. Page 2, line 8. 

Following: "all boilers" 
Insert: "and banks of boilers" 
Strike: "an" 

Insert: "a total" 


4. Page 2, line 11. 

Following: "years" 

Insert: ", except that an automatically fired boiler in a school, daycare center, hospital, rest home, retirement center, 
or place of assembly with a capacity for more than 100 persons must be inspected once a year" 


5. Page 2, lines 19 and 20. 
Strike: "within" on line 19 through "months" on line 20 
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6. Page 2, line 20. 
Strike: "within the 6-month period" 


And, as amended, be concurred in. Report adopted. 


HB 399, be concurred in. Report adopted. 
HB 479, be concurred in. Report adopted. 
HB 489, be concurred in. Report adopted. 
HB 493, be concurred in. Report adopted. 
HB 500, be concurred in. Report adopted. 


FISH AND GAME (Sprague, Chairman): 3/9/2001 
HB 142, be amended as follows: 


1. Title, line 7. 
Strike: "IN REGION 1" 


2. Page 2, line 22. 
Strike: "IN REGION 1" 


3. Page 2, line 24. 
Strike: "IN REGION 1" 














4. Page 2, line 26. 
Strike: "if:" 
Insert: "for the purpose of providing for ethical and biologically sound hunting. The commission shall consider, but 
is not limited to consideration of, the following factors: 
(i) harvest of lions by resident and nonresident hunters; 
(ii) history of quota overruns; 
(iii) composition, including age and sex, of the lion harvest; 
(iv) historical outfitter use; 
(v) conflicts among hunter groups; 
(vi) availability of public and private lands; and" 


5. Page 2, line 27 through line 30. 
Strike: subsection (i) in its entirety 


6. Page 3, line 1. 
Strike: "(ii)_the commission further determines that" 


Insert: "(vii) whether" 


7. Page 4, line 2. 
Strike: "IN REGION 1" 


8. Page 4, line 4. 
Strike: "IN REGION 1" 
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9. Page 4, line 6. 
Strike: "if:" 
Insert: "for the purpose of providing for ethical and biologically sound hunting. The commission shall consider, but 
is not limited to consideration of, the following factors: 
(i) harvest of lions by resident and nonresident hunters; 
(ii) history of quota overruns; 
(iii) composition, including age and sex, of the lion harvest; 
(iv) historical outfitter use; 
(v) conflicts among hunter groups; 
(vi) availability of public and private lands; and" 


10. Page 4, line 7 through line 10. 
Strike: subsection (i) in its entirety 


11. Page 4, line 11. 
Strike: "(ii)_ the commission further determines that" 


Insert: "(vii) whether" 
And, as amended, be concurred in. Report adopted. 


HIGHWAYS AND TRANSPORTATION (Mohl, Chairman): 3/9/2001 
HB 392, be concurred in. Report adopted. 
HB 430, be amended as follows: 


1. Page 1, line 11. 
Following: "second cars" 
Insert: "or taxicabs" 


2. Page 1, line 29. 
Following: "cars" 
Insert: "or taxicabs" 


And, as amended, be concurred in. Report adopted. 
HB 524, be concurred in. Report adopted. 


JUDICIARY (Grosfield, Chairman): 3/9/2001 
HB 201, be amended as follows: 


1. Title, line 6. 
Following: "PENAEFY:" 
Insert: "PROVIDING A PENALTY;" 


2. Page 2, line 28. 

Following: "a" 

Strike: "A" 

Insert: "Except as provided in subsection (8)(c), a" 


STATE INTERNET/BBS COPY 747 


SENATE JOURNAL 
FIFTY-FOURTH LEGISLATIVE DAY - MARCH 9, 2001 


3. Page 3, line 5. 

Following: line 4 

Insert: "(c) A person convicted of the offense of theft of property exceeding $10,000 in value by embezzlement shall 
be imprisoned in a state prison for a term of not less than 1 year or more than 10 years and may be fined an 
amount not to exceed $50,000. The court may, in its discretion, place the person on probation with the 
requirement that restitution be made under terms set by the court. If the terms are not met, the required prison 
term may be ordered." 


And, as amended, be concurred in. Report adopted. 
HB 331, be amended as follows: 
1. Page 1, line 13. 
Following: "services," 
Insert: "financial information," 
And, as amended, be concurred in. Report adopted. 
HB 402, be concurred in. Report adopted. 
LOCAL GOVERNMENT (Mahlum, Chairman): 3/8/2001 
HB 27, be concurred in. Report adopted. 
HB 383, be concurred in. Report adopted. 
HB 469, be amended as follows: 
1. Title, line 6. 
Strike: the first "AND" 
Following: "MCA" 
Insert: "; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE" 
2. Page 2. 
Following: line 17 
Insert: "NEW SECTION. Section 4. Effective date. [This act] is effective on passage and approval." 
And, as amended, be concurred in. Report adopted. 
MESSAGES FROM THE GOVERNOR 
March 6, 2001 
The Honorable Tom Beck 
President of the Senate 
State Capitol 
Helena, Montana 59620 


Dear Senator Beck: 


I would like to notify you that there is an additional judicial nomination that needs to be confirmed by the Senate: 
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District Judge Gregory R. Todd, 13" Judicial District, Billings, Montana 


I am attaching a copy of biographical information on Judge Todd. If we can be of help by supplying more information 
for you, please feel free to contact Susan Ames, Boards and Commissions Advisor, at 444-0575. 


Sincerely, 


JUDY MARTZ 
Governor 


Gregory R. Todd 
2011 14 St. West 
Billings, MT 59101 


HPH: 896-8983 
BPH: 255-7152 


"Greg is a native Montanan. He graduated from Billings West High School and earned his Juris Doctorate degree in 
1977 from the University of Montana School of Law. He began his law career as Deputy County Attorney for Gallatin 
County in August 1977. He has been in private law practice since 1980............ 


MESSAGES FROM THE OTHER HOUSE 
Senate amendments to House bills concurred in: 3/9/2001 


HB 21, introduced by Eggers 
HB 44, introduced by Haines 
HB 71, introduced by Gallik 
HB 104, introduced by P. Clark 
HB 223, introduced by Schmidt 


Senate bills concurred in and returned to the Senate: 3/9/2001 


SB 6, introduced by Cole 

SB 7, introduced by Cole 

SB 78, introduced by Hargrove 
SB 80, introduced by Mahlum 
SB 205, introduced by Cobb 
SB 211, introduced by Shea 
SB 425, introduced by Glaser 


Senate bills concurred in as amended and returned to the Senate for concurrence in House amendments: 

3/9/2001 
SB 97, introduced by Mahlum 
SB 102, introduced by Cole 


SECOND READING OF BILLS 
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(COMMITTEE OF THE WHOLE) 


Senator Thomas moved the Senate resolve itself into a Committee of the Whole for consideration of business on second 
reading. Motion carried. Senator Jergeson in the chair. 


Mr. President: We, your Committee of the Whole, having had under consideration business on second reading, 
recommend as follows: 


Senator Miller assumed the chair. 
HB 210 - Senator Ellis moved HB 210, second reading copy, be amended as follows : 


1. Title, page 1, line 5 through line 6. 
Strike: "SETTING" through "ACTION;" 


2. Page 1, line 16. 
Strike: "less than $25 or" 


3. Page 1, line 16 through line 17. 
Following: "$100." 
Strike: "If the board" through "$25." 


Amendment adopted unanimously. 
HB 210 - Senator Jergeson moved HB 210, as amended, be concurred in. Motion carried unanimously. 
Senator Jergeson assumed the chair. 


SB 134 - Senator K. Miller moved SB 134 do pass. After discussion, the committee reverted to the body of the bill 
for purpose of amendment. Senator Ellingson moved that SB 134, second reading copy, be amended as follows: 


1. Page 3, line 2 through line 3. 

Strike: "THE FIRST ONE-HALF OF THE AMOUNT" 
Insert: "100%" 

Following: "OF" 

Insert: "the" 


2. Page 3, line 29 through line 30. 

Strike: "THE FIRST ONE-HALF OF THE AMOUNT" 
Insert: "100%" 

Following: "OF" 

Insert: "the" 


Amendment not adopted as follows: 
Yeas: Christiaens, Cobb, Doherty, Ellingson, Elliott, Franklin, Halligan, Harrington, Jergeson, Kitzenberg, McCarthy, 


Nelson, Pease, Roush, Shea, Stonington, Tester, Toole. 
Total 18 
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Nays: Berry, Bishop, Bohlinger, Butcher, Cocchiarella, Cole, Crismore, DePratu, Ekegren, Ellis, Glaser, Grimes, 
Grosfield, Hargrove, Holden, Johnson, Keenan, Mahlum, McNutt, Miller, Mohl, O'Neil, Sprague, Stapleton, Tash, 
Taylor, Thomas, Waterman, Wells, Zook, Mr. President. 

Total 31 


Absent or not voting: None. 
Total 0 


Excused: Ryan. 
Total 1 


SB 134 - Senator Stonington moved SB 134, second reading copy, be amended as follows : 


1. Title, line 6 through line 7. 
Strike: "ONE-THIRD THE OTHERWISE APPLICABLE COAL SEVERANCE TAX RATE" 
Insert: "12 PERCENT" 


2. Page 2, line 28 through page 2, line 30. 
Strike: "THAT" on line 28 through "IS" on line 30 


3. Page 3, lines | and 2. 

Strike: "." on line | 

Strike: "(IJ) THE" on line 2 

Insert: ", is 12% if the" 

Strike: "AGREES TO OFFER," on line 2 

Insert: "offers the electricity produced with the coal" 
Following: "STATE" on line 2 

Strike: ", THE" 

Insert: ". The" 





4. Page 3, line 3. 

Strike: "TO" 

Insert: "for" 

Following: "PROVIDERS" 
Insert: "must be sold" 


5. Page 3, lines 25 through 27. 
Strike: "THAT" on line 25 through "IS" on line 27 


6. Page 3, lines 28 and 29. 

Strike: "." on line 28 

Strike: "(IJ THE" on line 29 

Insert: ", is 12% if the" 

Strike: "AGREES TO OFFER," on line 29 

Insert: "offers the electricity produced with the coal" 
Following: "STATE" on line 29 

Strike: ", THE" 

Insert: ". The" 
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7. Page 3, line 30. 
Strike: "TO" 
Insert: "for" 


Following: "PROVIDERS" 
Insert: "must be sold" 


Amendment not adopted as follows: 


Yeas: Christiaens, Cocchiarella, Doherty, Ellingson, Elliott, Franklin, Halligan, Harrington, Jergeson, McCarthy, 
Nelson, Pease, Roush, Shea, Stonington, Tester, Toole, Waterman. 
Total 18 


Nays: Berry, Bohlinger, Butcher, Cole, Crismore, DePratu, Ekegren, Ellis, Glaser, Grimes, Grosfield, Hargrove, 
Holden, Johnson, Keenan, Kitzenberg, Mahlum, McNutt, Miller, Mohl, O'Neil, Sprague, Stapleton, Tash, Taylor, 
Thomas, Wells, Zook, Mr. President. 

Total 29 


Absent or not voting: Bishop, Cobb. 
Total 2 


Excused: Ryan. 
Total 1 


Senators Bishop and Grimes excused at this time. 

SB 134 - Senator K. Miller moved SB 134 do pass. Motion carried as follows: 

Yeas: Berry, Bohlinger, Butcher, Cole, Crismore, DePratu, Ekegren, Ellis, Glaser, Grosfield, Hargrove, Holden, 
Johnson, Keenan, Mahlum, McNutt, Miller, Mohl, O'Neil, Sprague, Stapleton, Tash, Taylor, Thomas, Wells, Zook, 
Mr. President. 

Total 27 

Nays: Christiaens, Cobb, Cocchiarella, Doherty, Ellingson, Elliott, Franklin, Halligan, Harrington, Jergeson, 
Kitzenberg, McCarthy, Nelson, Pease, Roush, Shea, Stonington, Tester, Toole, Waterman. 


Total 20 


Absent or not voting: None. 
Total 0 


Excused: Bishop, Grimes, Ryan. 
Total 3 


Senator Thomas moved the committee rise and report. Motion carried. Committee arose. Senate resumed. President 
Beck in the chair. Chairman Jergeson moved the Committee of the Whole report be adopted. Report adopted 


unanimously. 


Senator Cobb excused at this time. 
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THIRD READING OF BILLS 


The following bills having been read three several times, title and history agreed to, were disposed of in the following 
manner: 


SB 106, as amended by the House, passed as follows: 


Yeas: Berry, Bohlinger, Butcher, Christiaens, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, Ellingson, 
Elliott, Ellis, Franklin, Glaser, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, Johnson, Keenan, 
Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Shea, Sprague, Stapleton, 
Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 

Total 46 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Bishop, Cobb, Grimes, Ryan. 
Total 4 


HB 166, as amended by the Senate, concurred in as follows: 


Yeas: Berry, Bohlinger, Butcher, Christiaens, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, Ellingson, 
Elliott, Ellis, Franklin, Glaser, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, Keenan, Kitzenberg, 
Mahlum, McCarthy, McNutt, Mohl, Nelson, O'Neil, Pease, Roush, Shea, Sprague, Stapleton, Stonington, Tash, Taylor, 
Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 

Total 44 


Nays: Johnson, Miller. 
Total 2 


Absent or not voting: None. 
Total 0 


Excused: Bishop, Cobb, Grimes, Ryan. 
Total 4 


HB 175 concurred in as follows: 

Yeas: Berry, Bohlinger, Butcher, Christiaens, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, Ellingson, 
Elliott, Ellis, Franklin, Glaser, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, Johnson, Keenan, 
Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Shea, Sprague, Stapleton, 
Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 

Total 46 


Nays: None. 
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Total 0 


Absent or not voting: None. 
Total 0 


Excused: Bishop, Cobb, Grimes, Ryan. 
Total 4 


HB 238 concurred in as follows: 


Yeas: Berry, Bohlinger, Butcher, Christiaens, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, Ellingson, 
Elliott, Ellis, Franklin, Glaser, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, Johnson, Keenan, 
Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Shea, Sprague, Stapleton, 
Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 

Total 46 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Bishop, Cobb, Grimes, Ryan. 
Total 4 


HB 268 concurred in as follows: 


Yeas: Berry, Bohlinger, Butcher, Christiaens, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, Ellingson, 
Elliott, Ellis, Franklin, Glaser, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, Johnson, Keenan, 
Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Shea, Sprague, Stapleton, 
Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 

Total 46 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Bishop, Cobb, Grimes, Ryan. 
Total 4 


HB 281 concurred in as follows: 
Yeas: Berry, Bohlinger, Butcher, Christiaens, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, Ellingson, 


Elliott, Ellis, Franklin, Glaser, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, Johnson, Keenan, 
Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Shea, Sprague, Stapleton, 
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Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 
Total 46 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Bishop, Cobb, Grimes, Ryan. 
Total 4 


HB 286 concurred in as follows: 


Yeas: Berry, Bohlinger, Butcher, Christiaens, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, Ellingson, 
Elliott, Ellis, Franklin, Glaser, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, Johnson, Keenan, 
Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Shea, Sprague, Stapleton, 
Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 

Total 46 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Bishop, Cobb, Grimes, Ryan. 
Total 4 


HB 358 concurred in as follows: 

Yeas: Berry, Butcher, Christiaens, Cole, Crismore, DePratu, Doherty, Ekegren, Elliott, Ellis, Franklin, Glaser, 
Grosfield, Halligan, Hargrove, Harrington, Holden, Johnson, Keenan, Kitzenberg, McNutt, O'Neil, Pease, Shea, 
Sprague, Stapleton, Tash, Taylor, Tester, Thomas, Toole, Waterman, Zook, Mr. President. 

Total 34 

Nays: Bohlinger, Cocchiarella, Ellingson, Jergeson, Mahlum, McCarthy, Miller, Mohl, Nelson, Roush, Stonington, 
Wells. 

Total 12 


Absent or not voting: None. 
Total 0 


Excused: Bishop, Cobb, Grimes, Ryan. 
Total 4 


HB 458 concurred in as follows: 
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Yeas: Berry, Bohlinger, Christiaens, Cole, Crismore, DePratu, Doherty, Ekegren, Ellingson, Elliott, Ellis, Glaser, 
Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, Johnson, Keenan, Kitzenberg, Mahlum, McCarthy, 
McNutt, Mohl, Nelson, Pease, Roush, Shea, Sprague, Stapleton, Stonington, Tash, Taylor, Tester, Thomas, Toole, 
Waterman, Wells, Zook, Mr. President. 

Total 41 


Nays: Butcher, Cocchiarella, Franklin, Miller, O'Neil. 
Total 5 


Absent or not voting: None. 
Total 0 


Excused: Bishop, Cobb, Grimes, Ryan. 
Total 4 


HB 462 concurred in as follows: 


Yeas: Berry, Bohlinger, Butcher, Christiaens, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, Ellingson, 
Elliott, Ellis, Franklin, Glaser, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, Johnson, Keenan, 
Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Nelson, O'Neil, Pease, Roush, Shea, Sprague, Stapleton, Stonington, 
Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 

Total 45 


Nays: Mohl. 
Total 1 


Absent or not voting: None. 
Total 0 


Excused: Bishop, Cobb, Grimes, Ryan. 
Total 4 


HJR 9 concurred in as follows: 


Yeas: Berry, Bohlinger, Butcher, Christiaens, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, Ellingson, 
Elliott, Ellis, Franklin, Glaser, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, Johnson, Keenan, 
Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Shea, Sprague, Stapleton, 
Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 

Total 46 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Bishop, Cobb, Grimes, Ryan. 
Total 4 
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HJR 11 concurred in as follows: 

Yeas: Berry, Bohlinger, Christiaens, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, Ellingson, Elliott, Ellis, 
Franklin, Glaser, Grosfield, Halligan, Hargrove, Harrington, Jergeson, Johnson, Keenan, Kitzenberg, Mahlum, 
McCarthy, McNutt, Mohl, Nelson, O'Neil, Pease, Roush, Shea, Sprague, Stapleton, Stonington, Tash, Taylor, Tester, 
Thomas, Toole, Waterman, Wells, Zook, Mr. President. 

Total 43 


Nays: Butcher, Holden, Miller. 
Total 3 


Absent or not voting: None. 
Total 0 
Excused: Bishop, Cobb, Grimes, Ryan. 
Total 4 
ANNOUNCEMENTS 
Committee meetings were announced by committee chairmen. 
Majority Leader Thomas moved that the Senate adjourn until 11:00 a.m., Saturday, March 10, 2001. Motion carried. 
Senate adjourned at 3:32 p.m. 


ROSANA SKELTON TOM BECK 
Secretary of Senate President of the Senate 
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Helena, Montana Senate Chambers 
March 10, 2001 State Capitol 


Senate convened at 11:00 a.m. President Beck presiding. Invocation by Sergeant-at-arms Chuckie Cramer. Pledge 
of Allegiance to the Flag. 


Roll Call. All members present, except Senators Bohlinger, Cobb, Ellis, Hargrove, McCarthy, Miller, Mohl, Nelson, 
Roush, Sprague, Taylor, Tester, Wells, excused. Quorum present. 


Mr. President: We, your committee on Bills and Journal, having examined the daily journal for the fifty-first legislative 
day, find the same to be correct. 


Miller, Chairman 
REPORTS OF STANDING COMMITTEES 


BILLS AND JOURNAL (Miller, Chairman): 3/10/2001 

Correctly printed: SB 134, HB 27, HB 383, HB 392, HB 399, HB 402, HB 479, HB 489, HB 493, HB 500, HB 524. 

Correctly engrossed: HB 201, HB 210, HB 218, HB 230, HB 331, HB 430. 

Correctly engrossed: SB 273, HB 46, HB 119, HB 125, HB 127, HB 157, HB 263, HB 298, HB 329, HB 336, HB 365, 
HB 375, HB 391, HB 443, HJR 15. 

Signed by the President at 12:30 p.m., March 10, 2001: SB 6, SB 7, SB 78, SB 80, SB 205, SB 211, SB 425. 


EDUCATION AND CULTURAL RESOURCES (Glaser, Chairman): 3/10/2001 
HB 160, be concurred in. Report adopted. 
HB 265, be amended as follows: 


1. Title, page 1, line 9. 

Following: "DISTRICTS" 

Insert: "OR STUDENTS" 

2. Page 1, line 25. 

Following: "district" 

Insert: "or the student" 

3. Page 2, line 14. 

Following: "district" 

Insert: "or the student" 

And, as amended, be concurred in. Report adopted. 


HB 321, be concurred in. Report adopted. 


FINANCE (Keenan, Chairman): 3/10/2001 
SB 273, introduced bill, be amended as follows: 


1. Title, page 1, line 14. 
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Following: "EFFECTIVE DATE" 
Strike: "AND" 

Insert: "," 

Following: "APPLICABILITY DATE" 


Insert: ", AND A TERMINATION DATE" 


2. Page 1, line 29. 
Following: "who" 
Insert: ": 


(a)" 


3. Page 2. 

Following: line 2 

Insert: "(b) if the person owes for student educational loans, does not have loans in delinquency as defined in 20-26- 
1101." 


4. Page 3, line 3. 

Following: "[section 4]." 

Insert: "An employer may not claim the tax credit if the individual who receives an incentive payment under [section 
3] is an officer or owner of the employing entity." 


5. Page 3, line 8. 

Following: "[section 4]." 

Insert: "An employer may not claim the tax credit if the individual who receives an incentive payment under [section 
3] is an officer or owner of the employing entity." 


6. Page 3. 
Following: line 24 
Insert: "NEW SECTION. Section 11. Termination. [This act] terminates June 30, 2005." 


And, as amended, do pass. Report adopted. 
MESSAGES FROM THE OTHER HOUSE 
Senate amendments to House bills concurred in: 3/9/2001 


HB 148, introduced by Jacobson 
HB 174, introduced by Jent 
HB 300, introduced by Wanzenried 


Senate bills concurred in and returned to the Senate: 3/9/2001 


SB 58, introduced by Halligan 
SB 103, introduced by Zook 

SB 105, introduced by Mahlum 
SB 113, introduced by Nelson 
SB 115, introduced by R. Holden 
SB 143, introduced by Ekegren 
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SB 150, introduced by Hargrove 
SB 153, introduced by O'Neil 

SB 219, introduced by Waterman 
SB 238, introduced by Tester 

SB 254, introduced by Halligan 


Senate bills concurred in as amended and returned to the Senate for concurrence in House amendments: 
3/9/2001 
SB 20, introduced by Halligan 
SB 165, introduced by Cole 
SB 209, introduced by Waterman 
SB 252, introduced by Cocchiarella 
MOTIONS 


HB 216 - Senator O'Neil moved that consideration HB 216 be placed below HB 127 on the second reading board this 
legislative day. Motion carried. 


HJR 29 - Senator Grosfield moved that HJR 29 be taken from the committee on Judiciary and rereferred to the 
committee on Natural Resources. Motion carried. 


HB 109 - Senator Keenan moved that HB 109 be taken from the committee on Finance and rereferred to the committee 
on Judiciary. Motion carried. 


FIRST READING AND COMMITMENT OF BILLS 
The following Senate bills were introduced, read first time, and referred to committees: 


SB 499, introduced by K. Miller, A. Peterson, referred to Education and Cultural Resources. 
SB 500, introduced by Glaser, Beck, R. Brown, Lewis, referred to Education and Cultural Resources. 


Senator Bohlinger present at this time. 


SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Senator Thomas moved the Senate resolve itself into a Committee of the Whole for consideration of business on second 
reading. Motion carried. Senator Grosfield in the chair. 


Mr. President: We, your Committee of the Whole, having had under consideration business on second reading, 
recommend as follows: 


HB 336 - Senator Stonington moved HB 336 be concurred in. Motion carried unanimously. 


SB 4 - House Amendments - Senator Grimes moved House amendments to SB 4 be not concurred in. Motion carried 
unanimously. 


SB 220 - Senator Bohlinger moved SB 220 do pass. After discussion, Senator Bohlinger made a substitute motion 
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that consideration of SB 220 be moved to the bottom of the second reading board for purpose of amendment. Motion 
carried. 


SB 486 - Senator DePratu moved SB 486 do pass. After discussion, Senator DePratu made a substitute motion that 
consideration of SB 486 be moved below HB 375 on the second reading board this legislative day. Motion carried. 


Senators Miller and Wells present at this time. 
HB 127 - Senator DePratu moved HB 127 be concurred in. Motion carried unanimously. 
HB 216 - Senator Keenan moved HB 216, second reading copy, be amended as follows : 


1. Title, line 9. 

Following: "PRODUCTS;" 

Insert: "EXEMPTING FROM LIABILITY MINORS ASSISTING IN ENFORCEMENT OF THE YOUTH ACCESS 
TO TOBACCO PRODUCTS CONTROL ACT;" 

Following: "16-3-301," 

Insert: "16-11-310," 


2. Page 2, line 13. 
Following: line 12 
Insert: "Section 2. Section 16-11-310, MCA, is amended to read: 

"16-11-310. Minors not liable for possession or attempt to purchase. An individual under 18 years of age 
assisting in the enforcement of this part is not liable under a civil or criminal law for the possession of or the attempt 
to purchase a tobacco product possessed for the purposes of enforcing this part."" 

Renumber: subsequent sections 


Amendment adopted unanimously. 
HB 216 - Senator Stapleton moved HB 216, second reading copy, be further amended as follows : 
1. Title, page 1, line 5. 

Strike: "THE" 

Insert: "CERTAIN" 

2. Page 2, line 23. 

Strike: "$200" 

Insert: "$150" 

3. Page 3, line 2. 

Strike: "$300" 

Insert: "$200" 

4. Page 3, line 10. 

Strike: "$400" 

Insert: "$300" 


5. Page 4, line 19 through line 21. 
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Following: "$150" 
Strike: "IF THE" on line 19 through "$200" on line 21 


6. Page 4, line 21. 
Strike: "18" 
Insert: "21" 


HB 216 - After discussion, Senator Cocchiarella moved amendments 5 and 6 be segregated. Motion carried. 
Thereupon, amendments 1, 2, 3 and 4 were adopted, with Senators Grimes and Miller voting nay. 


HB 216 - Amendments 5 and 6 adopted as follows: 

Yeas: Berry, Bishop, Bohlinger, Christiaens, Cole, DePratu, Doherty, Ekegren, Ellingson, Elliott, Franklin, Glaser, 
Grimes, Grosfield, Halligan, Holden, Jergeson, Johnson, Keenan, Kitzenberg, Mahlum, McNutt, Pease, Ryan, 
Stapleton, Stonington, Tash, Thomas, Toole, Wells, Zook. 

Total 31 


Nays: Butcher, Cocchiarella, Harrington, Miller, O'Neil, Shea, Waterman, Mr. President. 
Total 8 


Absent or not voting: Crismore. 
Total 1 


Excused: Cobb, Ellis, Hargrove, McCarthy, Mohl, Nelson, Roush, Sprague, Taylor, Tester. 
Total 10 


HB 216 - Senator O'Neil moved HB 216, as amended, be concurred in. After discussion, Senator Shea requested that 
consideration of HB 216, as amended, be moved to the bottom of the second reading board. Motion carried. 


HB 143 - Senator Doherty moved consideration of HB 143 be passed for the day. Motion carried. 
HB 157 - Senator Doherty moved HB 157 be concurred in. Motion carried unanimously. 

HB 263 - Senator R. Holden moved HB 263 be concurred in. Motion carried unanimously. 

HB 298 - Senator Bohlinger moved HB 298 be concurred in. Motion carried unanimously. 
Senator Cole assumed the chair. 

HB 329 - Senator R. Holden moved HB 329 be concurred in. Motion carried unanimously. 

HB 365 - Senator Christiaens moved HB 365 be concurred in. Motion carried unanimously. 

HB 375 - Senator Cocchiarella moved HB 375 be concurred in. Motion carried unanimously. 


SB 486 - Senator DePratu moved consideration of SB 486 be passed for the day. Motion carried. 


STATE INTERNET/BBS COPY 762 


SENATE JOURNAL 
FIFTY-FIFTH LEGISLATIVE DAY - MARCH 10, 2001 


HB 391 - Senator Harrington moved HB 391 be concurred in. Motion carried unanimously. 

HB 443 - Senator Elliott moved HB 443 be concurred in. Motion carried unanimously. 

SB 102 - House Amendments - Senator F. Thomas moved consideration of House Amendments to SB 102 be placed 
below HB 119 on the second reading board. Motion carried. 

HJR 15 - Senator Butcher moved HJR 15 be concurred in. Motion carried unanimously. 


SB 97 - House Amendments - Senator Mahlum moved House amendments to SB 97 be concurred in. Motion carried 
unanimously. 


HB 46 - Senator Grosfield moved HB 46 be concurred in. Motion carried unanimously. 
Senator Grosfield reassumed the chair. 
HB 119 - Senator Grimes moved HB 119 be concurred in. Motion carried unanimously. 


SB 102 - House Amendments - Senator Cole moved House amendments to SB 102 be concurred in. Motion carried 
unanimously. 


HB 125 - Senator K. Miller moved HB 125 be concurred in. Motion carried unanimously. 

HB 134 - Senator Butcher moved HB 134 be concurred in. Motion carried unanimously. 

HB 156 - Senator Ryan moved HB 156 be concurred in. Motion carried unanimously. 

Senator Cole reassumed the chair. 

HB 267 - Senator Pease moved HB 267 be concurred in. Motion carried unanimously. 

HB 317 - Senator Grimes moved HB 317 be concurred in. Motion carried unanimously. 

Senators Butcher, Harrington, Taylor excused at this time. 

HB 349 - Senator Bohlinger moved HB 349 be concurred in. Motion carried as follows: 

Yeas: Berry, Bishop, Bohlinger, Christiaens, Cocchiarella, Cole, DePratu, Doherty, Ellingson, Elliott, Franklin, Glaser, 
Grosfield, Holden, Jergeson, Keenan, Kitzenberg, Mahlum, McNutt, Pease, Ryan, Shea, Stapleton, Stonington, Tash, 
Thomas, Toole, Waterman, Mr. President. 


Total 29 


Nays: Crismore, Grimes, Johnson, Miller, O'Neil, Wells, Zook. 
Total 7 


Absent or not voting: None. 
Total 0 
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Excused: Butcher, Cobb, Ekegren, Ellis, Halligan, Hargrove, Harrington, McCarthy, Mohl, Nelson, Roush, Sprague, 
Taylor, Tester. 
Total 14 


HB 390 - Senator Doherty moved HB 390 be concurred in. Motion carried unanimously. 
HB 393 - Senator Pease moved HB 393 be concurred in. Motion carried unanimously. 
HJR 14 - Senator Beck moved HJR 14 be concurred in. Motion carried unanimously. 
Senator Grosfield reassumed the chair. 

HJR 22 - Senator Crismore moved HJR 22 be concurred in. Motion carried unanimously. 
SB 220 - Senator Bohlinger moved SB 220, second reading copy, be amended as follows : 


1. Title, line 5 through line 6. 
Following: "CREDIT;" on line 5 
Strike: remainder of line 5 through "ALLOWED;" on line 6 


2. Title, line 9. 
Following: "DATE" 
Insert: "," 


3. Title, line 10. 

Strike: "AND" 

Following: "DATE" 

Insert: ", AND A TERMINATION DATE" 


4. Page 1, line 18 through 20. 

Following: "is" 

Strike: remainder of line 18 through "(Gi)" on line 20 
Insert: "," 
Following: "2000," 


Strike: "the amount of the credit is" 

5. Page 1, line 22 through line 28. 

Following: "(2)(B)" 

Strike: remainder of line 22 through "32)" on line 28 

6. Page 3, line 14. 

Following: line 13 

Insert: "NEW SECTION. Section 8. Termination. [This act] terminates December 31, 2002." 


Amendment adopted unanimously. 


SB 220 - Senator Bohlinger moved SB 220, as amended, do pass. Motion carried unanimously. 
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HB 216 - Senator Grimes moved HB 216, second reading copy, be further amended as follows : 


1. Page 1, line 27. 
Strike: "16-6-314" 
Insert: "45-5-624" 


Amendment adopted unanimously. 
HB 216 - Senator O'Neil moved HB 216, as amended, do pass. Motion carried as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cole, Crismore, DePratu, Doherty, Elliott, Glaser, Grimes, 
Grosfield, Holden, Johnson, Keenan, Mahlum, McNutt, Miller, O'Neil, Stapleton, Stonington, Tash, Thomas, Toole, 
Waterman, Wells, Zook, Mr. President. 

Total 29 


Nays: Cocchiarella, Ekegren, Franklin, Jergeson, Kitzenberg, Pease, Ryan, Shea. 
Total 8 


Absent or not voting: None. 
Total 0 


Excused: Cobb, Ellingson, Ellis, Halligan, Hargrove, Harrington, McCarthy, Mohl, Nelson, Roush, Sprague, Taylor, 
Tester. 
Total 13 


Senator Thomas moved the committee rise and report. Motion carried. Committee arose. Senate resumed. President 
Beck in the chair. Chairman Grosfield moved the Committee of the Whole report be adopted. Report adopted 
unanimously. 


THIRD READING OF BILLS 


The following bills having been read three several times, title and history agreed to, were disposed of in the following 
manner: 


SB 134 passed as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Cole, Crismore, DePratu, Ekegren, Ellis, Glaser, Grimes, Grosfield, 
Hargrove, Holden, Johnson, Mahlum, McNutt, Miller, Mohl, O'Neil, Sprague, Stapleton, Tash, Taylor, Thomas, Wells, 
Zook, Mr. President. 

Total 28 


Nays: Christiaens, Cobb, Cocchiarella, Doherty, Ellingson, Elliott, Franklin, Halligan, Harrington, Jergeson, Keenan, 
Kitzenberg, McCarthy, Nelson, Pease, Roush, Ryan, Shea, Stonington, Tester, Toole, Waterman. 
Total 22 


Paired: Berry, DePratu, Ellis, Grosfield, Hargrove, Holden, Johnson, Miller, Mohl, O'Neil, Sprague, Taylor, Thomas, 


Ayes; Cobb, Doherty, Ellingson, Franklin, Halligan, Harrington, Jergeson, McCarthy, Nelson, Roush, Stonington, 
Tester, Toole, Noes. 
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Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


HB 210, as amended by the Senate, concurred in as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Elliott, Franklin, Glaser, Grimes, Grosfield, Holden, Jergeson, Johnson, Keenan, Kitzenberg, Mahlum, McNutt, Miller, 
O'Neil, Pease, Ryan, Shea, Stapleton, Stonington, Tash, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 
Total 37 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Cobb, Ellingson, Ellis, Halligan, Hargrove, Harrington, McCarthy, Mohl, Nelson, Roush, Sprague, Taylor, 
Tester. 
Total 13 

MOTIONS 
SB 4- Senator Thomas moved the President be authorized to appoint a Conference Committee, and to request the House 
to appoint a like committee to confer on House Amendments to SB 4. Motion carried. The president appointed the 
following members: 
Senator Grimes, Chairman 
Senator DePratu 


Senator Cocchiarella 


SB 486 - Senator DePratu moved that consideration of SB 486, on second reading the next legislative day, be 
postponed until the fifty-seventh legislative day, March 13, 2001. Motion carried. 


HB 585 - Senator Crismore moved that HB 585 be taken from the committee on Natural Resources and rereferred to 
the committee on Local Government. Motion carried. 


ANNOUNCEMENTS 
Committee meetings were announced by committee chairmen. 


Senator Berry acknowledged the Senate pages, gave a brief overview of their future plans, and thanked them for their 
work for the Senate during the week. 


Majority Leader Thomas moved that the Senate adjourn until 1:00 p.m., Monday, March 12, 2001. Motion carried. 
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Senate adjourned at 2:35 p.m. 


ROSANA SKELTON TOM BECK 
Secretary of Senate President of the Senate 
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SPECIAL ORDERS OF THE DAY 
Sergeant-at-arms Chris Ahner escorted the Senate into the House Chamber. 
Speaker McGee introduced Senate President Beck, and yielded the chair to him. 
Senate Majority Leader Thomas moved that the body resolve itself into a joint session for the purpose of receiving 
the State of the Judiciary address from The Honorable Chief Justice of the Supreme Court of the State of Montana. 
Motion carried. 
Senate Majority Leader Thomas moved that the president be authorized to appoint a committee of four to notify 
The Honorable Chief Justice and Justices of the Supreme Court of the State of Montana; and the Honorable Judges 
of the District Courts; and Judges of the Courts of Limited Jurisdiction, that we are in joint session and ready to 


receive the State of the Judiciary Address. Motion carried. 


The President appointed Senator Grosfield, Senator Halligan, Representative Shockley and Representative Harris, 
and discharged the committee to escort the Honorable Chief Justice, Justices and Judges into the House Chambers. 


The committee escorted the Justices of the Supreme Court, Judges of the District Courts, and Judges of the Courts 
of Limited Jurisdiction into the chambers. 


President Beck introduced the Justices of the Montana Supreme Court: The Honorable Patricia Cotter, The 
Honorable W. William Leaphart, The Honorable James C. Nelson and The Honorable Jim Regnier. 


President Beck introduced the Judges of District Courts: The Honorable Ed McLean, The Honorable Tom 
McKittrick and The Honorable Jack Whalen. 


President Beck introduced the Judges of the Courts of Limited Jurisdiction: The Honorable Peggy Jones, The 
Honorable Marilyn Kober and The Honorable Johnny Seiffert. 


The committee escorted The Honorable Chief Justice of the Supreme Court of the State of Montana, Karla Gray 
into the House Chambers. 


Pastor Keith Johnson of the Evangelical Covenant Church gave the invocation. The Montana State Prison Honor 
Guard presented the colors and the joint session joined in the Pledge of Allegiance. 


President Beck introduced The Honorable Karla M. Gray, Chief Justice of the Supreme Court of the State of 
Montana, who presented the following speech: 


Speaker McGee, President Beck, members of the 57th Montana Legislature, distinguished guests, ladies and 
gentlemen: 


As the fourteenth Chief Justice of the Montana Supreme Court, I appreciate the special privilege of addressing this 
joint session of the Montana Legislature and, through you, the people of Montana. We are all at a special moment 
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in history--the beginning of not just a new century, but a new millennium--a new millennium which arrived, we 
might all note, without the need for a single new law or court decision; a time to carry forward the best threads 
from the past and to forge strong new threads to solve the challenges Montana faces; and a time to look to the 
future with optimism, and with a renewed commitment to providing the people of Montana all they deserve from 
all of us in our respective roles under the Montana Constitution. I assure you that, like you, Montana's judges have 
made this commitment. 


I want to start my remarks about the state of the judiciary today by saying that the judiciary in Montana is strong, 
in large part because of the high quality judges and justices Montanans have elected to serve them and the truly 
dedicated staffs we have gathered to help us. The judiciary, at every level, is totally dedicated to providing all 
Montanans with the access to justice, and the administration of justice without delay, to which they are entitled by 
the Montana Constitution. And, because it is important for all of us to remember that my remarks are about the 
judiciary, and not just the Supreme Court, I've started a new tradition by inviting judges from the courts of limited 
jurisdiction and the district courts to join us here today. You'll notice I invited only a few judges from the other 
courts--in part because of space considerations in the chamber, but largely because of caseload and travel expense 
considerations. I've learned the practice in some states is to "pack the place" with robed judges for this event, but I 
was sure somehow that was not the thing to do here today! 


I do want to visit with you about a number of matters this afternoon: first, the basic structure of our judiciary and 
the creative ways being undertaken at all levels to provide both timely and quality justice; second, the non-caseload 
challenges we face and what must be done to meet them; and third, one bill pending before you. I hope to be brief 
enough not to tax your "sitting" power! 


At the first level of our currently 3-tiered judicial branch are the courts of limited jurisdiction--the Justices of the 
Peace, Municipal Court judges, and City Court judges. Fifty-two women and fifty-six men currently serve as judges 
of these courts. They are the "front line" of Montana's courts, since they handle all civil cases involving not more 
than $7,000, landlord/tenant disputes, traffic offenses and misdemeanor criminal cases. Indeed, these are the only 
courts with which most Montanans will ever have contact, as they handle the huge majority of the court cases in 
our state, some 274,440 having been filed in the year 2000. We're so fortunate to have such highly trained and 
dedicated judges resolving the vast majority of Montanans' legal disputes. 


The next level of courts is the district courts, with their 40 judges (plus the statutory water court and workers' 
compensation court judges). The district courts--courts of general jurisdiction--handle every imaginable type of 
civil case, felony criminal cases, judicial review of final administrative decisions and appeals from the courts of 
limited jurisdiction; there were 31,545 filings in the district courts in 2000. This year, we have a record number-- 
at least in recent years--of newly elected district court judges and, by all appearances, they will bring the same high 
quality and total commitment to their jobs that our more experienced district court, water court and workers’ 
compensation court judges have long provided to the people of Montana. 


The third level in our judicial branch of government is, of course, your Supreme Court, the court about which 
Montanans seem to know and understand the least. We are the "end of the road," the final arbiters of questions of 
Montana law. We are also the final protectors of the rights and freedoms Montanans provided to each of us in our 
1972 Constitution. Unlike the federal and most state court systems, we must accept all appeals from all the district 
courts across the state, from everyday divorce cases and misdemeanor DUIs to cases of enormous statewide impact. 
This, of course, accounts for our heavy caseload. We also have original jurisdiction over certain kinds of matters, 
jurisdiction we exercise sparingly. In addition, we take very seriously the important work of disciplining lawyers 
who violate the rules of professional conduct in dealing with their clients, and have responsibility over a variety of 
other boards and commissions. I could go on about our other obligations, but suffice it to say we are a very busy 
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and uncommonly productive Court, dedicated to meeting our constitutional responsibilities to the people of 
Montana--the people who use their courts for the very purpose for which courts exist, to solve peoples’ legal 
disputes--in a quality and timely way. 


Perhaps even more important for you to know than this basic information about our courts, though, is what judges 
at all levels are doing to provide creative and/or more expeditious resolutions of cases and to be involved in their 
communities. There are scores of examples, but I'll give you just a few. One justice of the peace was instrumental 
in starting a mediation program for cases in his court, with volunteer mediators from the community and at no cost 
to the parties. The program has been a spectacular success, with between 60 and 70% of the cases in mediation 
being resolved there. The same judge went to a middle school, visited with the students about the need to make 
wise choices at all stages of life, and then conducted a formal sentencing--with all the trappings--of a youth who 
clearly had not made wise choices. I'm sure that visit had profoundly positive impacts on the young folks. 


Our district court judges have become adept at using small amounts of locally available funds and obtaining grant 
monies to pilot innovative programs, especially those involving our youth. The District Court serving Richland, 
Dawson, McCone, Prairie and Wibaux Counties has implemented a "Youths Serving Communities" program 
which places juvenile offenders with tobacco, alcohol or gambling-related offenses into supervised community 
service. The program makes immediate consequences and accountability available in dealing with juvenile 
offenders and provides an honorable way for youths to pay for their mistakes. The same court established a youth 
offender and victim mediation program which brings offender and victim together to identify the harm to the 
victim, allow the offender to take responsibility for that hurt or harm and establish what the offender will do to 
"restore" the victim. 


The District Court in Phillips County has expanded its court-appointed special advocate and guardian ad litem 
program (the CASA/GAL program) beyond child abuse and neglect cases to domestic relations cases involving 
children, relying entirely on volunteers. These CASA/GAL programs, which allow children's voices to be heard in 
the courtroom in the communities where they operate, are enormously helpful to the children, and also to judges in 
making appropriate decisions regarding children. The Yellowstone County District Court continues its long- 
successful Conference Committee which, with trained lay volunteers, decides the disposition of many youth 
offender cases and has collected over $250,000 in restitution during its history. Several district courts have 
initiated youth drug courts which, although resource-intensive for all involved, more successfully address the 
youth's drug problem and result in more responsible and productive lives. Similarly, the Gallatin County District 
Court is in the second year of its successful Treatment Court, which is a drug court for adult offenders. 


The Supreme Court has improved efficiency by starting a mediation process on appeal which resolves nearly 10% 
of our caseload, and by tightening up on the length of lawyers' briefs and on granting motions for extensions of 
time. And as we move into the future, it is clear that courts at all levels can and must do better at harnessing 
technology to help us move cases more quickly. 


Our job at the Supreme Court is much broader than deciding cases, however. We are responsible for the overall 
administration of justice in Montana and for ensuring that all Montanans have access to justice and are treated 
fairly once in the courts. We tend that responsibility very seriously indeed. 


Last year, we created a Commission to Eliminate Gender Bias in the Courts, as a follow-up to the Final Report 
from our Gender Fairness Task Force which demonstrated bias against both women and men in certain aspects of 
the court system, and made recommendations for minimizing or eliminating that bias. The newly established 
Commission is to assist the Supreme Court in implementing those recommendations. And we will need to take the 
same steps in addressing any racial or ethnic bias as well, because we can't achieve equal justice under the law so 
long as inappropriate factors may influence decision making in any court action. 
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We also created the Commission on Self-Represented Litigants to address the problems faced by people who can't 
afford a lawyer--or simply choose to proceed without one--in legal actions. These folks are involved in 
significantly increasing numbers of cases at all levels of Montana's courts; for example, about 23% of the Supreme 
Court's cases last year involved at least one unrepresented party. They need help in presenting their cases as well 
as possible so as to maximize their day in court and, in addressing that need, we also can decrease the problems 
self-represented folks can cause opposing parties and the courts themselves. 


All our best efforts at better case management and innovative resolution of cases, however, can do little to meet 
what I think is one of the biggest challenges facing us as judges and justices: improving public trust and confidence 
in courts and the rule of law. 


The late United States Supreme Court Justice Thurgood Marshall said, simply and profoundly, "The only real 
power we have as judges is the respect of the people." And that's the absolute truth. But people find it difficult to 
respect judges they never see, who seem isolated from the society around them and who do jobs which are little 
understood. As recent years have shown us, both nationally and in Montana, we clearly have much work to do in 
promoting public trust, and we will take up this challenge in a proactive way, especially at the Supreme Court, the 
part of government about which Montanans seem to know the least. 


We must establish better communications and relationships with, and provide much more information to, the 
people we serve, and that includes all of you. As far as branch relationships go, you took the first--and much 
needed--step of creating the Law, Justice and Indian Affairs Committee last session and charging it as the official 
liaison between the legislative and judicial branches. I congratulate you on this important, future-oriented step, 
and look forward to working productively with the Committee, as well as taking other steps to improve 
relationships between the branches. We all know that our system of separate but equal branches, with checks and 
balances on each other, creates inherent and inevitable tensions between our branches. But those tensions can be 
minimized if members of the judicial and legislative branches understand each other and our respective jobs better; 
keep in mind that we each leave each other some "clean up" work to do from time to time, because that's how 
checks and balances work; and refuse to contribute in any way to public distrust of each other, because doing so 
only heightens people's negative feelings about government in general. 


But we also must ramp up in a major way our efforts to reconnect with the people of Montana. We must establish 
a Court Web site so that Montanans everywhere can learn about their justice system at all levels, how and why 
cases get to the Supreme Court and what our role and the role of the rule of law are in this great state and nation. 
We must speak to every civic group, service club and school class which will have us on these same subjects, to 
provide as much basic information as we can. We must do more "road shows" to other than the major cities, so 
people in places like Lewistown, Havre, Miles City, Glasgow, Sidney and Glendive can see an oral argument 
before their Supreme Court in person, and have a chance to meet us and discover that we're just like every other 
Montanan--trying to do the best job we can at the particular job we do. And we must start a dialog with 
Montanans as well, through "town meeting" type settings, where the people and their judges from all levels can 
come together, share information and concerns, and brainstorm together on making justice in Montana as effective 
and efficient as it can possibly be. I know that if we reach out in these ways, the people of Montana will reach 
back, and that our success in improving public trust and confidence in the courts will hugely outstrip the effort 
involved. And I pledge to you that we will begin our work in these areas before this year is out. 


Finally, I want to address--and strenuously encourage your support for--one bill still pending in this Legislature 
which will greatly benefit our shared constituents, all the people of Montana. That bill is Senator Grosfield's SB 
158, which will create an intermediate appellate court. In my view, and hopefully in yours, the need for this bill to 
resolve increasing delays faced by the people of Montana in obtaining a final resolution of their legal disputes is 
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beyond dispute. 


Our caseload at the Court increased last year by nearly 20%, and our backlog of cases is now nearing 600. Some 
like to say that we bring this caseload on ourselves and, to a limited extent, that may be true because all changes in 
the law have the potential of engendering a few additional lawsuits; of course, the converse is also true--changes in 
the law also prevent some lawsuits. But many factors go into our caseload, including actions taken by this body; 
and perhaps the easiest example of that is your decision to create felony DUIs. It was clearly a good public policy 
decision for Montana. But that one legislative action has resulted in scores of misdemeanor DUIs being appealed 
to our Court each year, because drinkers who drive can easily see what their future will hold as each misdemeanor 
conviction is added to their record. And population increases and the simple fact that we live in an increasingly 
litigious society also factor into our caseload. 


But the critical focus is not why our caseload has increased. The critical focus is that it has increased, and it is the 
people of Montana who are paying the price, by ever-lengthening delays in the final resolution of their cases at our 
Court. Because the simple fact is that the Court not only can't keep up, we're falling farther and farther behind in 
our ability to provide Montanans with both the access to justice and the timely administration of justice they are 
guaranteed by the Montana Constitution. SB 158 passed the Senate 46 to 2, and I believe the merits of, and need 
for, the appellate court nearly sell themselves. 


But yes, there is a fiscal impact. And yes, I remain as thankful as I was during the years I lobbied this body that it 
is not my job to balance the budget, especially during times like these. But the overall fiscal impact of SB 158 on 
the state's budget is, I suggest, very small when measured against the fact that, by creating this appeals court 
during this Legislature, you can provide us with the ability to preserve and protect Montanans' constitutional right 
to the administration of justice without delay. I respectfully urge you to pass SB 158 for the people of Montana. 


In closing, I'd just say that J am proud, and you and the people of Montana have every right to be proud, of the 
quality of justice the Montana judiciary--and its excellent staff--provides. We are, and will remain, committed to 
meeting the challenges of providing justice in an accessible, fair, timely and cost-effective way for the people of 
Montana--with the hope that, during this new century, we can finally achieve the long-sought constitutional ideal 


of equal justice under the law. 


Thank you again for this opportunity to visit about the state of the judiciary, and best wishes from our branch to 
yours for a productive and successful session. 


The escort committee escorted Chief Justice Gray, the Justices and Judges and honored guests from the chamber. 


Senate Majority Leader Thomas moved that the joint session of the legislature, convened to receive the State of the 
Judiciary address be adjourned. Motion carried. 


Joint session adjourned at 1:40 p.m. 


Senate convened at 1:46 p.m. President Beck presiding. Invocation by Reverend Keith Johnson. Pledge of 
Allegiance to the Flag. 


Roll Call. All members present except Senator Ekegren, excused. Quorum present. 
Mr. President: We, your committee on Bills and Journal, having examined the daily journal for the fifty-second 


legislative day, find the same to be correct. 
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Miller, Chairman 
REPORTS OF STANDING COMMITTEES 


BILLS AND JOURNAL (Miller, Chairman): 3/12/2001 

Correctly printed: SB 499, SB 500, HB 160, HB 321. 

Correctly engrossed: SB 220, HB 134, HB 156, HB 216, HB 265, HB 267, HB 317, HB 349, HB 390, HB 393, HJR 
14, HJR 22. 

Correctly enrolled: SB 58, SB 103, SB 105, SB 113, SB 115, SB 143, SB 150, SB 153, SB 219, SB 238, SB 254. 

Examined by the sponsor and found to be correct: SB 58, SB 103, SB 105, SB 113, SB 115, SB 150, SB 153, SB 
219, SB 238, SB 254. 

Signed by the Speaker at 5:15 p.m., March 9, 2001: SB 29, SB 37, SB 41, SB 44, SB 59, SB 122, SB 142, SB 148, 
SB 149, SB 157. 

Signed by the Secretary of Senate at 2:00 p.m., March 12, 2001: SB 29, SB 37, SB 41, SB 44, SB 59, SB 122, SB 
142, SB 148, SB 149, SB 157. 


LEGISLATIVE ADMINISTRATION (Grimes, Chairman): 3/12/2001 
MR. PRESIDENT: 

We, your committee on Legislative Administration recommend that employment of the following attaches of the 
Senate be terminated as of 4:00 p.m., Saturday, March 10, 2001: 


TITLE NAME 


Pages: Kyle Tash, Dillon, MT 
Adria Jellum, Helena, MT 
Caleb Kenison, Butte, MT 
Antonio Manicke, Polson 
Christopher Decker, Laurel, MT 
Nick Morton, Kalispell, MT 
Valerie Tutvedt, Kalispell, MT 
Mark Hybner, Rudyard, MT 


and recommend that the following attaches of the Senate be employed as of 8:00 a.m., Monday, March 12, 2001: 
TITLE NAME 


Pages: Miles (Mick)Larson, Choteau, MT 
Jackie Deveny, Sanders, MT 
Jessica Patrick, Rudyard, MT 
Zak Grosfield, Big Timber, MT 
Rob Buhl, Great Falls, MT 
Amanda Babon, Missoula, MT 
Walter Derzay, Deer Lodge, MT 
Marcus Cole, Butte, MT 


Report Adopted. 


MESSAGES FROM THE OTHER HOUSE 
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House bill passed and transmitted to the Senate for concurrence: 3/10/2001 
HB 544, introduced by Somerville 

FIRST READING AND COMMITMENT OF BILLS 
The following House bill was introduced, read first time, and referred to committee: 
HB 544, introduced by Somerville, Beck, Bishop, Bohlinger, Butcher, Christiaens, Cocchiarella, Doherty, Facey, 
G. Forrester, Franklin, Fritz, Gallik, Gallus, Gillan, Golie, Halligan, Harrington, Harris, Kitzenberg, Laible, 


Lawson, Lenhart, Mangan, Mohl, Newman, Shea, F. Thomas, Waitschies, referred to Business and Labor. 


SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Senator Berry moved the Senate resolve itself into a Committee of the Whole for consideration of business on 
second reading. Motion carried. Senator Ryan in the chair. 


Mr. President: We, your Committee of the Whole, having had under consideration business on second reading, 
recommend as follows: 


HB 143 - Senator Ellis moved HB 143 be concurred in. Motion carried with Senator O'Neil voting nay. 
HB 179 - Senator Hargrove moved HB 179 be concurred in. Motion carried unanimously. 
HB 120 - Senator Cocchiarella moved HB 120, second reading copy, be amended as follows : 


1. Title, page 1, lines 9 and 10. 
Strike: "REQUIRING" on line 9 through "PROHIBITING" on line 10 
Insert: "CLARIFYING WHEN" 


2. Title, page 1, line 11. 
Strike: "FROM FILING" 
Insert: "MAY FILE" 


3. Page 7, line 25. 
Strike: "and with a reasonable basis for each allegation contained in the complaint" 


4. Page 8, line 3. 


Strike: ", unless specifically authorized by law," 
Strike: "not" 


5. Page 8, line 5. 
Following: "board" 
Insert: "if the board member determines that there are reasonable grounds to believe that a particular statute, rule, 


or standard has been violated" 


Amendment adopted as follows: 
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Yeas: Berry, Bishop, Bohlinger, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ellingson, 
Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, Keenan, 
Kitzenberg, Mahlum, McCarthy, McNutt, Nelson, O'Neil, Pease, Roush, Ryan, Shea, Sprague, Stonington, Tash, 
Taylor, Tester, Thomas, Toole, Waterman, Zook, Mr. President. 

Total 43 


Nays: Butcher, Johnson, Miller, Mohl, Stapleton, Wells. 
Total 6 


Absent or not voting: None. 
Total 0 


Excused: Ekegren. 
Total 1 


HB 120 - Senator Wells moved HB 120, as amended, be concurred in. After discussion, Senator Wells made a 
substitute motion that consideration of HB 120 be moved to the bottom of the board. Motion carried. 


HB 354 - Senator McCarthy moved HB 354 be concurred in. Motion carried unanimously. 
HB 249 - Senator Tester moved HB 249 be concurred in. Motion carried unanimously. 
HB 294 - Senator Hargrove moved HB 294 be concurred in. Motion carried unanimously. 


SB 20 - House Amendments - Senator Halligan moved House amendments to SB 20 be concurred in. Motion 
carried unanimously. 


SB 165 - House Amendments - Senator Cole moved House amendments to SB 165 be concurred in. Motion 
carried unanimously. 


SB 209 - House Amendments - Senator Waterman moved House amendments to SB 209 be concurred in. Motion 
carried as follows: 


Yeas: Berry, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ellingson, 
Elliott, Ellis, Franklin, Glaser, Grosfield, Halligan, Hargrove, Harrington, Keenan, Kitzenberg, Mahlum, 
McCarthy, McNutt, Nelson, Pease, Roush, Ryan, Shea, Sprague, Stapleton, Stonington, Tash, Taylor, Tester, 
Thomas, Waterman, Wells, Zook, Mr. President. 

Total 40 


Nays: Bishop, Grimes, Holden, Johnson, Miller, Mohl, O'Neil. 
Total 7 


Absent or not voting: None. 
Total 0 


Excused: Ekegren, Jergeson, Toole. 
Total 3 
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SB 252 - House Amendments - Senator Cocchiarella moved House amendments to SB 252 be concurred in. 
Motion carried unanimously. 


Senator Thomas moved the committee rise and report. Motion carried. Committee arose. Senate resumed. 
President Beck in the chair. Chairman Ryan moved the Committee of the Whole report be adopted. Report 
adopted unanimously. 


Senator Jergeson excused at this time. 
THIRD READING OF BILLS 


The following bills having been read three several times, title and history agreed to, were disposed of in the 
following manner: 


SB 97, as amended by the House, passed as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Johnson, 
Keenan, Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, 
Sprague, Stapleton, Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 
Total 48 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Ekegren, Jergeson. 
Total 2 


SB 102, as amended by the House, passed as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, 
Ellingson, Elliott, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Johnson, Keenan, 
Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, Sprague, 
Stapleton, Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 

Total 47 


Nays: Ellis. 
Total 1 


Absent or not voting: None. 
Total 0 


Excused: Ekegren, Jergeson. 
Total 2 
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Senator Jergeson present at this time. 


HB 46, as amended by the Senate, concurred in as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, 
Johnson, Keenan, Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, 
Shea, Sprague, Stapleton, Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. 
President. 

Total 49 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Ekegren. 
Total 1 


HB 119, as amended by the Senate, concurred in as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, 
Johnson, Keenan, Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, 
Shea, Sprague, Stapleton, Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. 
President. 

Total 49 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Ekegren. 
Total 1 


HB 125, as amended by the Senate, concurred in as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, 
Johnson, Keenan, Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, 
Shea, Sprague, Stapleton, Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. 
President. 

Total 49 
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Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Ekegren. 
Total 1 


HB 127 concurred in as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, 
Johnson, Keenan, Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, 
Shea, Sprague, Stapleton, Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. 
President. 

Total 49 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Ekegren. 
Total 1 


HB 134 concurred in as follows: 

Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, 
Johnson, Keenan, Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, 
Shea, Sprague, Stapleton, Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. 
President. 


Total 49 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Ekegren. 
Total 1 


HB 156, as amended by the Senate, concurred in as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, 
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Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, 
Johnson, Keenan, Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, 
Shea, Sprague, Stapleton, Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. 
President. 

Total 49 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Ekegren. 
Total 1 


HB 157 concurred in as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, 
Johnson, Keenan, Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, 
Shea, Sprague, Stapleton, Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. 
President. 

Total 49 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Ekegren. 
Total 1 


HB 263 concurred in as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, 
Johnson, Keenan, Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, 
Shea, Sprague, Stapleton, Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. 
President. 

Total 49 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 
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Excused: Ekegren. 
Total 1 


HB 267 concurred in as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, 
Johnson, Keenan, Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, 
Shea, Sprague, Stapleton, Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. 
President. 

Total 49 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Ekegren. 
Total 1 


HB 298 concurred in as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, 
Johnson, Keenan, Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, 
Shea, Sprague, Stapleton, Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. 
President. 

Total 49 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Ekegren. 
Total 1 


HB 317, as amended by the Senate, concurred in as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, 
Johnson, Keenan, Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, 
Shea, Sprague, Stapleton, Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. 
President. 

Total 49 
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Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Ekegren. 
Total 1 


HB 329 concurred in as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, 
Johnson, Keenan, Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, 
Shea, Sprague, Stapleton, Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. 
President. 

Total 49 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Ekegren. 
Total 1 


HB 336 concurred in as follows: 

Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, 
Johnson, Keenan, Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, 
Shea, Sprague, Stapleton, Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. 
President. 


Total 49 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Ekegren. 
Total 1 


HB 349, as amended by the Senate, concurred in as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, DePratu, Doherty, Ellingson, 
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Elliott, Ellis, Franklin, Glaser, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, Keenan, Kitzenberg, 
Mahlum, McCarthy, McNutt, Mohl, Nelson, Pease, Roush, Ryan, Shea, Sprague, Stonington, Tash, Taylor, Tester, 
Thomas, Toole, Waterman, Zook, Mr. President. 

Total 42 


Nays: Crismore, Grimes, Johnson, Miller, O'Neil, Stapleton, Wells. 
Total 7 


Absent or not voting: None. 
Total 0 


Excused: Ekegren. 
Total 1 


HB 365 concurred in as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, 
Johnson, Keenan, Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, 
Shea, Sprague, Stapleton, Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. 
President. 

Total 49 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Ekegren. 
Total 1 


HB 375, as amended by the Senate, concurred in as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, 
Johnson, Keenan, Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, 
Shea, Sprague, Stapleton, Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. 
President. 

Total 49 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Ekegren. 
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Total 1 
HB 390, as amended by the Senate, concurred in as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, 
Johnson, Keenan, Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, 
Shea, Sprague, Stapleton, Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. 
President. 

Total 49 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Ekegren. 
Total 1 


HB 391 concurred in as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, 
Johnson, Keenan, Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, 
Shea, Sprague, Stapleton, Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. 
President. 

Total 49 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Ekegren. 
Total 1 


HB 393 concurred in as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, 
Johnson, Keenan, Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, 
Shea, Sprague, Stapleton, Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. 
President. 

Total 49 


Nays: None. 


STATE INTERNET/BBS COPY 782 


SENATE JOURNAL 
FIFTY-SIXTH LEGISLATIVE DAY - MARCH 12, 2001 


Total 0 


Absent or not voting: None. 
Total 0 


Excused: Ekegren. 
Total 1 


HB 443 concurred in as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, 
Johnson, Keenan, Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, 
Shea, Sprague, Stapleton, Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. 
President. 

Total 49 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Ekegren. 
Total 1 


HJR 14 concurred in as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, 
Johnson, Keenan, Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, 
Shea, Sprague, Stapleton, Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. 
President. 

Total 49 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Ekegren. 
Total 1 


HJR 15 concurred in as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, 
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Johnson, Keenan, Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, 
Shea, Sprague, Stapleton, Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. 
President. 

Total 49 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Ekegren. 
Total 1 


HJR 22 concurred in as follows: 

Yeas: Berry, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ellingson, 
Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, Johnson, 
Keenan, Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, 
Sprague, Stapleton, Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 
Total 48 


Nays: Bishop. 
Total 1 


Absent or not voting: None. 
Total 0 


Excused: Ekegren. 
Total 1 
ANNOUNCEMENTS 
Committee meetings were announced by committee chairmen. 
Majority Leader Thomas moved that the Senate adjourn until 12:30 p.m., Tuesday, March 13, 2001. Motion 
carried. 


Senate adjourned at 3:05 p.m. 


ROSANA SKELTON TOM BECK 
Secretary of Senate President of the Senate 
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Senate convened at 12:30 p.m. President Beck presiding. Invocation by Reverend Keith Johnson. Pledge of 
Allegiance to the Flag. 


Roll Call. All members present except Senator Ryan, excused. Quorum present. 


Mr. President: We, your committee on Bills and Journal, having examined the daily journal for the fifty-third 
legislative day, find the same to be correct. 


Miller, Chairman 
REPORTS OF STANDING COMMITTEES 


BILLS AND JOURNAL (Miller, Chairman): 3/13/2001 

Correctly engrossed: HB 143, HB 179, HB 249, HB 294, HB 354. 

Correctly enrolled: SB 34, SB 97, SB 102, SB 106. 

Examined by the sponsor and found to be correct: SB 106, SB 143. 

Signed by the President at 1:30 p.m., March 13, 2001: SB 58, SB 103, SB 105, SB 113, SB 115, SB 150, SB 153, SB 
219, SB 238, SB 254. 

Delivered to the Governor for approval at 9:45 a.m., March 13, 2001: SB 29, SB 37, SB 41, SB 44, SB 59, SB 122, 
SB 142, SB 148, SB 149, SB 157. 


AGRICULTURE, LIVESTOCK AND IRRIGATION (Holden, Chairman): 3/13/2001 
HB 368, be amended as follows: 


1. Page 2, line 5 through line 6. 

Strike: "An" on line 5 through "ratio." on line 6 

Insert: "An applicant for a grant shall provide matching funds from nonstate sources equal to 25% of total project 
costs. The requirement to provide matching funds is a qualifier, but not a criterion, for approval of a grant." 


And, as amended, be concurred in. Report adopted. 
HB 387, be amended as follows: 


1. Page 1, line 9. 
Strike: "5" 
Insert: "4" 


2. Page 1, line 12. 
Strike: "5" 
Insert: "4" 


3. Page 2, line 27. 


Strike: "5" 
Insert: "4" 
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4. Page 2, line 29. 
Strike: "5" 
Insert: "4" 


5. Page 3, line 1. 
Strike: "5" 
Insert: "4" 


6. Page 3, line 3. 
Strike: "criminal defamation" 
Insert: "an unlawful act" 


7. Page 3, line 7. 
Strike: "5" 
Insert: "4" 


8. Page 3, line 13. 
Following: "recover" 
Strike: ":" 


9. Page 3, line 14. 

Strike: "(a) an amount equal to three times all" 
Following: "damages" 

Strike: ";" 


10. Page 3, line 15. 
Strike: "(b)" 


11. Page 3, line 16. 
Strike: "5" 
Insert: "4" 


12. Page 3, line 17. 
Strike: "5" 
Insert: "4" 


13. Page 3, line 20 through line 28. 
Strike: section 5 in its entirety 
Renumber: subsequent sections 


14. Page 3, line 30. 
Strike: "5" 
Insert: "4" 


15. Page 4, line 1. 


Strike: "5" 
Insert: "4" 
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And, as amended, be concurred in. Report adopted. 


BUSINESS AND LABOR (Taylor, Chairman): 3/13/2001 
HB 515, be concurred in. Report adopted. 


EDUCATION AND CULTURAL RESOURCES (Glaser, Chairman): 3/13/2001 
HB 140, be amended as follows: 


1. Title, page 1, line 5. 
Strike: "TO PROVIDE" 
Insert: "PROVIDING" 


2. Page 2, line 6. 
Strike: "newly" 


3. Page 2, lines 9 and 10. 

Strike: "or" on line 9 

Following: "20-8-101" on line 10 

Insert: ", or of a state youth correctional facility, as defined in 41-5-103" 


4. Page 2, line 24. 
Following: "assistance" 
Insert: "at any time" 
Strike: "the first 4 years of" 


5. Page 3, lines 25 and 26. 
Following: "state" on line 25 
Strike: remainder of line 25 through "account" on line 26 


And, as amended, be concurred in. Report adopted. 


HB 164, be concurred in. Report adopted. 
HB 353, be concurred in. Report adopted. 
HB 505, be concurred in. Report adopted. 


JUDICIARY (Grosfield, Chairman): 3/13/2001 
SR 20, be adopted. Report adopted. 


PUBLIC HEALTH, WELFARE AND SAFETY (Bishop, Chairman): 3/13/2001 
HB 406, be amended as follows: 


1. Title, line 9 through line 10. 
Following: "ORGANIZATIONS" on line 9 
Strike: remainder of line 9 through "ARRANGEMENTS" on line 10 


2. Title, line 12 and line 13. 


Following: "33-31-102," 
Insert: "AND" 
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Following: "33-31-111," 
Strike: "AND" on line 12 through "33-35-306," on line 12 


3. Page 2, line 15. 

Strike: "or" 

Following: "disease" 
Insert: ", or long-term care" 


4. Page 11, line 3 through line 16. 
Strike: section 5 in its entirety 
Renumber: subsequent sections 


And, as amended, be concurred in. Report adopted. 
HB 510, be concurred in. Report adopted. 

HB 582, be concurred in. Report adopted. 

HJR 1, be amended as follows: 


1. Page 1, line 17. 
Following: line 16 


Insert: "WHEREAS, the Department of Public Health and Human Services has a Mental Health Oversight Advisory 


Council that provides input to the Department in the development and management of any public mental 
health system and is required to provide to the Legislative Finance Committee and other appropriate interim 
committees copies of meeting summaries and recommendations made to the Department by the Advisory 
Council and the Department is required to report its response to those recommendations; and" 


2. Page 2, line 30. 
Following: line 29 


Insert: "BE IT FURTHER RESOLVED, that the Department of Public Health and Human Services has the 


responsibility to administer the public mental health system and the Mental Health Oversight Advisory 
Council is intended to provide input to the Department in the further development of the public mental health 
system. The purpose of the joint interim subcommittee is to monitor the Department's progress, including 
the activities and recommendations of the Advisory Council or other consultants, in the development of a 
more integrated continuum of mental health services, especially regarding the areas of concern mentioned 
in this resolution. It is the purpose of the joint interim subcommittee to monitor and analyze the expenditures 
of the public mental health system as one of its responsibilities as a subcommittee of the Legislative Finance 
Committee. The joint interim subcommittee is requested to monitor and limit to the extent possible any 
redundancies between the various committees and agencies studying mental health services provided by public 
agencies." 


And, as amended, be concurred in. Report adopted. 
TAXATION (DePratu, Chairman): 

SB 492, do pass. Report adopted. 

SB 496, introduced bill, be amended as follows: 


1. Title, line 4. 
Strike: "TANKS" 
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Insert: "FACILITIES" 


2. Title, line 5. 
Strike: "A DELAYED" 
Insert: "AN IMMEDIATE" 


3. Page 1, line 10. 
Strike: "tanks" 
Insert: "facilities" 


4. Page 1, line 11. 

Strike: "A 30,000 gallon" 
Insert: "An 18,000-gallon" 
Strike: "tank" 

Insert: "facility" 


5. Page 1, line 12. 
Strike: "tank's" 
Insert: "facility's" 


6. Page 1, line 13. 
Strike: "tank"" 
Insert: "facility 
Strike: "a tank" 

Insert: "one or more tanks 
Strike: "stores" 

Insert: "store" 


wi 


" 


7. Page 1, line 22. 
Strike: "January 1, 2002" 
Insert: "on passage and approval" 


And, as amended, do pass. Report adopted. 


HB 351, be concurred in. Report adopted. 
HB 362, be amended as follows: 


1. Title, line 7. 
Strike: "COMPLETION OF CONSTRUCTION OF THE MANUFACTURING" 
Insert: "INITIAL PRODUCTION OF ETHANOL FROM THE" 


2. Title, line 8 through line 9. 
Strike: "IMMEDIATE" on line 8 through "RETROACTIVE" on line 9 


3. Page 6, line 17. 


Strike: "completion of construction of the manufacturing" 
Insert: "initial production of ethanol from the" 
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4. Page 17, line 26. 
Strike: section 3 in its entirety 
Renumber: subsequent section 


5. Page 17, lines 28 and 29. 

Strike: "Retroactive applicability" on line 28 

Insert: "Applicability" 

Strike: "retroactively" on line 28 through "1-2-109," on line 29 
Strike: "2000" on line 29 

Insert: "2001" 


And, as amended, be concurred in. Report adopted. 
HB 381, be amended as follows: 


1. Page 1, line 29. 

Following: "land." 

Insert: "If a parcel of land is located within the boundaries of a federally recognized Indian reservation, each 
individual fee patent, even when it is an undivided interest, will be treated as a separate assessment and 
receive a separate notice of classification and appraisal." 


2. Page 2, line 2. 
Following: "treasurer." 
Insert: "(1)" 


3. Page 2, line 6. 

Following: line 5 

Insert: "(2) If a parcel of land with undivided interests is located within the boundaries of a federally recognized 
Indian reservation, a copy of the notice of classification and appraisal shall be provided to the tribe or tribes 
governing the reservation. The department and the tribe may agree on a different procedure which provides 
the equivalent information to the tribal government." 


4. Page 4, line 19. 
Following: "interest" 
Insert: "or a lienholder with an interest" 
And, as amended, be concurred in. Report adopted. 
HB 412, be concurred in. Report adopted. 
Senator Cobb excused at this time. 
MESSAGES FROM THE OTHER HOUSE 
SB 4 - The House acceded to the request of the Senate and authorized the Speaker to appoint the following conference 
committee to meet with a like committee from the Senate to confer on House amendments to SB 4: 


3/12/2001 
Representative Adams, Chairman 
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Representative Shockley 
Representative Gallus 


MOTIONS 


SB 220 - Senator Bohlinger moved that SB 220 be taken from the third reading board and placed on second reading 
for purpose of amendment. Motion carried. 


Majority Leader Thomas moved that the rules of the Senate be suspended to allow for the late drafting, introduction 
and transmittal of a resolution supporting the Montana Purple Heart Memorial. Motion carried as follows: 


Yeas: Berry, Bohlinger, Christiaens, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, Ellingson, Elliott, Ellis, 
Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, Johnson, Keenan, Kitzenberg, 
Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Shea, Sprague, Stapleton, Stonington, Tash, 
Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 

Total 46 


Nays: None. 
Total 0 


Absent or not voting: Bishop, Butcher. 
Total 2 


Excused: Cobb, Ryan. 
Total 2 


Senator Cobb present at this time. 


SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Senator Thomas moved the Senate resolve itself into a Committee of the Whole for consideration of business on second 
reading. Motion carried. Senator R. Holden in the chair. 


Mr. President: We, your Committee of the Whole, having had under consideration business on second reading, 
recommend as follows: 


HB 120 - Senator J. Wells moved HB 120, as amended, be concurred in. Motion carried unanimously. 

Senator Ryan present at this time. 

HB 27 - Senator Tester moved HB 27 be concurred in. Motion carried as follows: 

Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, DePratu, Doherty, Ekegren, Ellingson, Franklin, Glaser, 
Halligan, Hargrove, Harrington, Jergeson, Johnson, Keenan, Mahlum, McCarthy, McNutt, Miller, Nelson, O'Neil, 


Pease, Roush, Ryan, Shea, Sprague, Stonington, Taylor, Tester, Waterman, Wells, Zook. 
Total 34 
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Nays: Cobb, Cocchiarella, Cole, Crismore, Elliott, Ellis, Grimes, Grosfield, Holden, Kitzenberg, Mohl, Stapleton, Tash, 
Thomas, Toole, Mr. President. 


Total 16 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


HB 142 - Senator J. Wells moved HB 142 be concurred in. Motion carried as follows: 

Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Halligan, Harrington, Jergeson, Keenan, Kitzenberg, Mahlum, 
McCarthy, McNutt, Miller, Mohl, Nelson, Pease, Roush, Ryan, Shea, Sprague, Stapleton, Stonington, Tash, Taylor, 
Tester, Toole, Waterman, Wells, Zook. 

Total 43 


Nays: Grosfield, Hargrove, Holden, Johnson, O'Neil, Thomas, Mr. President. 
Total 7 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


The Committee of the Whole stood at ease. 
SPECIAL ORDERS OF THE DAY 


A Resolution was read by Senator Doherty and Senator Thomas honoring Erin Billings, reporter for the Billings 
Gazette on her thirtieth birthday. 


Committee of the Whole resumed. 

HB 201 - Senator Halligan moved HB 201 be concurred in. Motion carried unanimously. 

HB 392 - Senator Roush moved HB 392 be concurred in. Motion carried unanimously. 

HB 489 - Senator Cocchiarella moved HB 489 be concurred in. Motion carried with Senator O'Neil voting nay. 
SB 273 - Senator Stapleton moved SB 273 do pass. Motion carried as follows: 

Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cole, Crismore, DePratu, Ekegren, Ellis, Glaser, Grosfield, 
Holden, Johnson, Keenan, Kitzenberg, Mahlum, McNutt, Miller, Mohl, Shea, Sprague, Stapleton, Tash, Taylor, 


Thomas, Waterman, Wells, Zook. 
Total 29 
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Nays: Cobb, Cocchiarella, Doherty, Ellingson, Elliott, Franklin, Grimes, Halligan, Hargrove, Harrington, Jergeson, 
McCarthy, Nelson, O'Neil, Pease, Roush, Ryan, Stonington, Tester, Toole, Mr. President. 
Total 21 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


Senator Cobb excused at this time. 
SB 486 - Senator DePratu moved SB 486, second reading copy, be amended as follows : 


1. Title, line 12 through line 13. 
Strike: "IMMEDIATE" on line 12 through "RETROACTIVE" on line 13 


2. Page 2, line 8. 
Strike: "a majority" 
Insert: "80%" 


3. Page 6, line 20. 
Strike: section 4 in its entirety 
Renumber: subsequent section 


4. Page 6, line 22 through line 23. 

Strike: "Retroactive applicability" on line 22 
Insert: "Applicability" 

Strike: "retroactively" on line 22 through "1-2-109," 
Strike: "2000" on line 23 

Insert: "2001" 


Senator DePratu requested the committee segregate amendment No. 2. The committee them voted on Amendments 
No. 1, 3 and 4. Amendments 1, 3 and 4 adopted unanimously. 


The committee adopted amendment No. 2 on a unanimous vote. 

SB 486 - Senator DePratu moved SB 486, as amended, do pass. Motion carried with Senator O'Neil voting nay. 
HB 160 - Senator Ellis moved HB 160 be concurred in. Motion carried unanimously. 

Senator Cobb present at this time. 

HB 218 - Senator Taylor moved HB 218, second reading copy, be amended as follows : 

1. Page 4, line 2. 


Following: "IN" 
Insert: "the business of" 
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Strike: "AND USE WHO DOES SO ON A NOT-FOR-PROFIT BASIS" 
Insert: "that is used for individual family households and family farms and ranches" 


Amendment adopted unanimously. 

HB 218 - Senator Taylor moved HB 218, as amended, be concurred in. Motion carried unanimously. 

HB 230 - Senator Butcher moved HB 230 be concurred in. Motion carried as follows: 

Yeas: Berry, Bishop, Bohlinger, Butcher, Cobb, Cole, Crismore, DePratu, Ekegren, Ellis, Glaser, Grimes, Grosfield, 
Hargrove, Holden, Keenan, Mahlum, McNutt, Miller, Mohl, Nelson, O'Neil, Sprague, Stapleton, Tash, Taylor, 
Thomas, Wells, Zook, Mr. President. 

Total 30 

Nays: Christiaens, Cocchiarella, Doherty, Ellingson, Elliott, Franklin, Halligan, Harrington, Jergeson, Kitzenberg, 
McCarthy, Pease, Roush, Ryan, Shea, Stonington, Tester, Toole, Waterman. 


Total 19 


Absent or not voting: Johnson. 
Total 1 


Excused: None. 
Total 0 


HB 265 - Senator Butcher moved HB 265 be concurred in. Motion carried unanimously. 

HB 321 - Senator Keenan moved HB 321 be concurred in. Motion carried unanimously. 

HB 331 - Senator Doherty moved HB 331 be concurred in. Motion carried unanimously. 

Senator Thomas moved the committee rise and report. Motion carried. Committee arose. Senate resumed. President 
Beck in the chair. Senator Keenan moved that HB 489 be segregated from the committee of the whole report. Motion 
carried. Chairman Holden moved the remainder of the Committee of the Whole report be adopted. Report adopted 
unanimously. 

Senator Stonington excused at this time. 


THIRD READING OF BILLS 


The following bills having been read three several times, title and history agreed to, were disposed of in the following 
manner: 


SB 20, as amended by the House, passed as follows: 
Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, 


Johnson, Keenan, Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, 
Sprague, Stapleton, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 
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Total 49 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Stonington. 
Total 1 


Senator Stonington present at this time. 
SB 165, as amended by the House, passed as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, 
Johnson, Keenan, Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, 
Sprague, Stapleton, Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 
Total 50 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


SB 209, as amended by the House, passed as follows: 

Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Jergeson, Johnson, 
Keenan, Kitzenberg, Mahlum, McCarthy, McNutt, Mohl, Nelson, Pease, Roush, Ryan, Shea, Sprague, Stapleton, 
Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 

Total 47 


Nays: Holden, Miller, O'Neil. 
Total 3 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


SB 252, as amended by the House, passed as follows: 
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Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, 
Johnson, Keenan, Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, 
Sprague, Stapleton, Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 
Total 50 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


HB 143 concurred in as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, 
Johnson, Keenan, Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, Pease, Roush, Ryan, Shea, Sprague, 
Stapleton, Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 

Total 49 


Nays: O'Neil. 
Total 1 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


HB 179, as amended by the Senate, concurred in as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, 
Johnson, Keenan, Kitzenberg, Mahlum, McCarthy, McNutt, Mohl, Nelson, O'Neil, Pease, Roush, Shea, Sprague, 
Stapleton, Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 

Total 48 


Nays: Miller, Ryan. 
Total 2 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 
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HB 216, as amended by the Senate, concurred in as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cole, Crismore, DePratu, Doherty, Ellis, Glaser, Grimes, 
Grosfield, Hargrove, Holden, Johnson, Keenan, Mahlum, McCarthy, McNutt, Miller, Mohl, O'Neil, Pease, Roush, 
Stapleton, Stonington, Tash, Taylor, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 

Total 35 


Nays: Cobb, Cocchiarella, Ekegren, Ellingson, Elliott, Franklin, Halligan, Harrington, Jergeson, Kitzenberg, Nelson, 
Ryan, Shea, Sprague, Tester. 
Total 15 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


HB 249, as amended by the Senate, concurred in as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, 
Johnson, Keenan, Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, 
Sprague, Stapleton, Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 
Total 50 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


HB 294 concurred in as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, 
Johnson, Keenan, Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, 
Sprague, Stapleton, Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 
Total 50 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 
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Excused: None. 
Total 0 


HB 354 concurred in as follows: 

Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, Johnson, 
Keenan, Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, Sprague, 
Stapleton, Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 

Total 49 


Nays: Grimes. 
Total 1 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


MOTIONS 


HB 489 - Senator Keenan moved that HB 489 be taken from the second reading board and rereferred to the committee 
on Finance. Motion carried. 


ANNOUNCEMENTS 
Committee meetings were announced by committee chairmen. 
Majority Leader Thomas moved that the Senate adjourn until 1:00 p.m., Wednesday, March 14, 2001. Motion carried. 
Senate adjourned at 3:04 p.m. 


ROSANA SKELTON TOM BECK 
Secretary of Senate President of the Senate 
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Senate convened at 1:00 p.m. President Beck presiding. Invocation by Reverend Keith Johnson. Pledge of Allegiance 
to the Flag. 


Roll Call. All members present. Quorum present. 


Mr. President: We, your committee on Bills and Journal, having examined the daily journal for the fifty-fourth 
legislative day, find the same to be correct. 


Miller, Chairman 
REPORTS OF STANDING COMMITTEES 


BILLS AND JOURNAL (Miller, Chairman): 3/14/2001 

Correctly printed: SB 273, SB 492, HB 164, HB 351, HB 353, HB 412, HB 505, HB 510, HB 515, HB 582. 

Correctly engrossed: SB 486, SB 496, SR 20, HB 27, HB 120, HB 140, HB 142, HB 160, HB 201, HB 218, HB 230, 
HB 265, HB 321, HB 331, HB 362, HB 368, HB 381, HB 387, HB 392, HB 406, HJR 1. 

Examined by the sponsor and found to be correct: SB 34, SB 97, SB 102. 

Signed by the Speaker at 11:45 a.m., March 13, 2001: SB 58, SB 103, SB 105, SB 113, SB 115, SB 150, SB 153, SB 

219, SB 238, SB 254. 

Signed by the Speaker at 11:50 a.m., March 14, 2001: SB 6, SB 7, SB 78, SB 80, SB 205, SB 211, SB 425. 


BUSINESS AND LABOR (Taylor, Chairman): 3/14/2001 
HB 499, be amended as follows: 


1. Title, line 8. 
Strike: "ADJUSTING CERTAIN FEES" 
Insert: "INCREASING FEE ASSESSMENTS BEYOND LEGISLATIVE APPROPRIATION LEVELS" 


2. Page 1, line 17. 
Strike: "SHALL PAY ONLY THE" 
Insert: "pays an" 


3. Page 4, line 16. 
Strike: ", as adjusted pursuant to subsection (11)," 


4. Page 4, line 18. 
Following: "chapter" 
Strike: "." 

Insert: ", including" 


5. Page 4, lines 18 and 19. 
Strike: "THE" on line 18 through "INCLUDE" on line 19 


6. Page 5, lines 6 through 8. 
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Strike: "THE" on line 6 through "." on line 8 
7. Page 5, line 13. 


Strike: ", SUBJECT TO SUBSECTION (12)," 


8. Page 6, line 30. 
Following: "charged" 
Insert: "to an applicant" 


9. Page 7, line 1. 

Following: "." 

Insert: "The department may not increase fee assessments beyond legislative appropriation levels to adjust for any 
credit claimed under [section 2]. The credit applied under [section 2] may not limit the department's ability 
to collect fees sufficient to cover the reasonable costs, both direct and indirect, of developing and 
administering the permitting requirements of this chapter." 


10. Page 7, lines 2 through 6. 
Strike: subsection (12) in its entirety 


And, as amended, be concurred in. Report adopted. 


HB 517, be concurred in. Report adopted. 
HB 579, be concurred in. Report adopted. 


ENERGY AND TELECOMMUNICATIONS (Cole, Chairman): 3/14/2001 
HJR 13, be amended as follows: 


1. Page 1, line 19. 
Strike: "by dominating the premium markets," 


And, as amended, be concurred in. Report adopted. 


FINANCE (Keenan, Chairman): 3/13/2001 
HB 47, be concurred in. Report adopted. 


HIGHWAYS AND TRANSPORTATION (Mohl, Chairman): 3/14/2001 
HB 131, be concurred in. Report adopted. 

HB 363, be concurred in. Report adopted. 

HB 378, be concurred in. Report adopted. 

HB 578, be amended as follows: 


1. Title, page 1, line 5. 

Following: "ALCOHOL;" 

Insert: "REVISING THE TIME PERIOD FOR SUBMITTING A WRITTEN PLAN TO THE DEPARTMENT OF 
TRANSPORTATION;" 


2. Page 1, line 30. 


Strike: "18" 
Insert: "24" 
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3. Page 2. 

Following: line 21 

Insert: "NEW SECTION. Section 2. Saving clause. [This act] does not affect rights and duties that matured, 
penalties that were incurred, or proceedings that were begun before [the effective date of this act]." 


And, as amended, be concurred in. Report adopted. 


LOCAL GOVERNMENT (Mahlum, Chairman): 3/13/2001 
HB 439, be concurred in. Report adopted. 
HB 440, be concurred in. Report adopted. 
HB 498, be amended as follows: 
3/14/2001 


1. Title, line 5. 
Following: "FACTORS;" 
Insert: "ELIMINATING VEHICLE SIZE AS A FACTOR ON WHICH SERVICE CHARGES MAY BE BASED;" 


2. Page 2, line 2. 
Strike: subsection (i) in its entirety 
Renumber: subsequent subsections 


And, as amended, be concurred in. Report adopted. 


STATE ADMINISTRATION (Hargrove, Chairman): 3/13/2001 
HJR 18, be concurred in. Report adopted. 


TAXATION (DePratu, Chairman): 3/14/2001 
HB 247, be concurred in. Report adopted. 
HB 548, be concurred in. Report adopted. 

MESSAGES FROM THE GOVERNOR 
March 13, 2001 
The Honorable Tom Beck 
President of the Senate 
State Capitol 
Helena, Montana 59620 
Dear Senator Beck: 
Please be informed that I have signed Senate Bill 61 sponsored by Senator Johnson, Senate Bill 93 sponsored by 
Senator Halligan, Senate Bill 133 sponsored by Senator Jergeson, Senate Bill 180 sponsored by Senator Beck, Senate 
Bill 189 sponsored by Senator McNutt, Senate Bill 192 sponsored by Senator DePratu, and Senate Bill 214 sponsored 
by Senator Tash on March 13, 2001. 


Sincerely, 
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JUDY MARTZ 
Governor 


March 13, 2001 

The Honorable Tom Beck 

President of the Senate 

State Capitol 

Helena, Montana 59620 

Dear Senator Beck: 

In the spirit of teamwork and, let's face it, sheer determination to win, I put forth the name of a man in our executive 
branch who has demonstrated speed, agility, finesse and all the right moves to represent the Governor's Office and the 


Executive Branch in the House-Senate basketball game tomorrow night. 


I offer you, the Senate, Mike Foster. I offer him as a loan for one night, only. You had him before, but lost him. Now 
we have him, and we want him back after tomorrow night, uninjured, yet victorious, together with you. 


We have fought hard, shoulder-to-shoulder, for the past 57 days. Yet, the 58" day may prove to be our toughest battle 
of all. However, I believe victory is within our grasp if you reach out and accept our representative for this 
administration. 

I look forward to the game tomorrow night and the victory celebration to follow. Good luck and God bless. 


Sincerely, 


JUDY MARTZ 
Governor 


P.S. And God bless the House, too. 
MESSAGES FROM THE OTHER HOUSE 
Senate bills concurred in and returned to the Senate: 3/14/2001 
SB 55, introduced by Cole 
SB 161, introduced by Hargrove 
SB 234, introduced by Tester 
SB 269, introduced by McNutt 


Senate bills concurred in as amended and returned to the Senate for concurrence in House amendments: 


3/14/2001 
SB 23, introduced by Halligan 
SB 168, introduced by Stonington 
House bill passed and transmitted to the Senate for concurrence: 3/14/2001 
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HB 609, introduced by Story 


Senate amendments to House bills concurred in: 3/14/2001 


HB 129, introduced by Bales 
HB 241, introduced by B. Thomas 


MOTIONS 


SB 322 - Senator Shea moved that SB 322 be taken off the table in the committee on Finance, printed and placed on 
second reading. Motion carried as follows: 


Yeas: Berry, Bishop, Bohlinger, Christiaens, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, Ellingson, 
Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Jergeson, Kitzenberg, Mahlum, 
McCarthy, McNutt, Nelson, Pease, Roush, Ryan, Shea, Sprague, Stonington, Tash, Taylor, Tester, Thomas, Toole, 
Waterman, Wells. 

Total 39 


Nays: Butcher, Cobb, Holden, Johnson, Keenan, Miller, Mohl, O'Neil, Stapleton, Zook, Mr. President. 
Total 11 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


FIRST READING AND COMMITMENT OF BILLS 
The following Senate bills were introduced, read first time, and referred to committee: 


SB 501, introduced by Grosfield, Christiaens, Cobb, DePratu, McKenney, Schmidt, Story, referred to Taxation. 
SB 502, introduced by Toole, referred to Energy and Telecommunications. 


The following Senate joint resolution was introduced, read first time, and referred to committee: 
SJR 19, introduced by Kitzenberg, referred to Education and Cultural Resources. 
The following House bill was introduced, read first time, and referred to committee: 
HB 609, introduced by Story, referred to Taxation. 
SPECIAL ORDERS OF THE DAY 


SR 20 - Senator Thomas moved that SR 20, concurring in, confirming, and consenting to the nomination and 
appointment made by the Governor and submitted to the Senate of The Honorable James A. Rice as Justice of the 
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Montana Supreme Court be adopted and that the yeas and nays be spread upon the journal. Motion carried as follows: 
Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, 
Johnson, Keenan, Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, 
Sprague, Stapleton, Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 


Total 50 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Senator Thomas moved the Senate resolve itself into a Committee of the Whole for consideration of business on second 
reading. Motion carried. Senator Harrington in the chair. 


Mr. President: We, your Committee of the Whole, having had under consideration business on second reading, 
recommend as follows: 


HB 383 - Senator Bohlinger moved HB 383 be concurred in. Motion carried unanimously. 

HB 399 - Senator Cocchiarella moved HB 399 be concurred in. Motion carried unanimously. 

HB 402 - Senator Grimes moved HB 402 be concurred in. Motion carried unanimously. 

HB 405 - Senator Hargrove moved HB 405 be concurred in. Motion carried unanimously. 

HB 430 - Senator Roush moved HB 430 be concurred in. Motion carried with Senator O'Neil voting nay. 
HB 94 - Senator McCarthy moved HB 94 be concurred in. Motion carried unanimously. 

HB 469 - Senator Hargrove moved HB 469 be concurred in. Motion carried with Senator Cobb voting nay. 
HB 479 - Senator Butcher moved HB 479 be concurred in. Motion carried with Senator Johnson voting nay. 
HB 493 - Senator Mahlum moved HB 493 be concurred in. Motion carried unanimously. 

Senator Tester assumed the chair. 


HB 500 - Senator Roush moved HB 500 be concurred in. Motion carried with Senators Johnson, O'Neil and Wells 
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voting nay. 
HB 524 - Senator Harrington moved HB 524 be concurred in. Motion carried as follows: 


Yeas: Berry, Bohlinger, Christiaens, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, Ellingson, Elliott, Ellis, 
Franklin, Grosfield, Halligan, Hargrove, Harrington, Jergeson, Kitzenberg, Mahlum, McCarthy, McNutt, Nelson, 
Pease, Roush, Ryan, Shea, Sprague, Stapleton, Stonington, Taylor, Tester, Thomas, Toole, Waterman, Zook, Mr. 
President. 
Total 37 


Nays: Bishop, Butcher, Cobb, Glaser, Holden, Johnson, Keenan, Miller, Mohl, O'Neil, Tash, Wells. 
Total 12 


Absent or not voting: Grimes. 
Total 1 


Excused: None. 
Total 0 


Senator Harrington reassumed the chair. 
SB 220 - Senator Bohlinger moved SB 220, second reading copy, be amended as follows : 


1. Title, line 5. 
Following: "CREDIT" 
Insert: "FOR QUALIFIED FAIM RECIPIENTS" 


2. Title, line 7. 
Strike: "REVENUE" 
Insert: "PUBLIC HEALTH AND HUMAN SERVICES" 


3. Page 1. 

Following: line 17 

Insert: "(2) To qualify for a credit under this section, the taxpayer must, on the last day of the tax year, have been an 
eligible FAIM recipient under Title 53, chapter 4, part 6." 

Renumber: subsequent subsections 


4. Page 1, line 18. 
Strike: "(A)" 


5. Page 1, line 20 through line 21. 
Strike: "THE PERCENT" 
Insert: "25%" 


6. Page 1, line 22. 
Strike: "COMPUTED BY THE DEPARTMENT PURSUANT TO SUBSECTION (2)(B)" 


7. Page 1, line 29 through page 2, line 3. 
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Strike: subsection (b) in its entirety 


8. Page 2, line 14. 
Following: department 
Insert: "of public health and human services" 


9. Page 2, line 15. 
Strike: ", but not less than every 3 years," 


10. Page 2, line 16 through line 19. 
Strike: "In" on line 16 through "years." on line 19 


11. Page 2, line 29. 
Strike: "FUND TRANSFER" 
Insert: "Payment of federal funds" 


12. Page 2, line 30. 
Strike: "TRANSFER" 
Insert: "pay" 


Amendment adopted unanimously. 


SB 220 - Senator Bohlinger moved SB 220, as amended, do pass. After discussion, President Beck made a substitute 
motion that consideration of SB 220 be passed for the day until a new fiscal note could be prepared. Motion carried. 


SB 492 - Senator Sprague moved SB 492 do pass. Motion carried as follows: 


Yeas: Berry, Bohlinger, Christiaens, Cocchiarella, Cole, DePratu, Doherty, Ekegren, Ellingson, Ellis, Franklin, Glaser, 
Grosfield, Hargrove, Harrington, Jergeson, Kitzenberg, Mahlum, McCarthy, McNutt, Nelson, O'Neil, Pease, Roush, 
Ryan, Shea, Sprague, Stapleton, Stonington, Tash, Tester, Thomas, Toole, Waterman, Wells, Zook. 

Total 36 


Nays: Bishop, Butcher, Cobb, Crismore, Elliott, Grimes, Holden, Johnson, Keenan, Miller, Mohl, Taylor, Mr. 
President. 


Total 13 


Absent or not voting: Halligan. 
Total 1 


Excused: None. 
Total 0 


Senator Thomas moved the committee rise and report. Motion carried. Committee arose. Senate resumed. President 
Beck in the chair. Chairman Harrington moved the Committee of the Whole report be adopted. Report adopted 


unanimously. 


THIRD READING OF BILLS 
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The following bills having been read three several times, title and history agreed to, were disposed of in the following 
manner: 


SB 273 passed as follows: 


Yeas: Berry, Bohlinger, Butcher, Christiaens, Cocchiarella, Cole, Crismore, DePratu, Ekegren, Ellingson, Ellis, Glaser, 
Grosfield, Holden, Johnson, Kitzenberg, Mahlum, McNutt, Miller, Mohl, Pease, Shea, Sprague, Stapleton, Tash, 
Taylor, Thomas, Waterman, Wells. 

Total 29 


Nays: Bishop, Cobb, Doherty, Elliott, Franklin, Grimes, Halligan, Hargrove, Harrington, Jergeson, Keenan, McCarthy, 
Nelson, O'Neil, Roush, Ryan, Stonington, Tester, Toole, Zook, Mr. President. 
Total 21 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


SB 486 passed as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Johnson, 
Keenan, Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, Pease, Roush, Ryan, Shea, Sprague, 
Stapleton, Stonington, Tash, Taylor, Tester, Thomas, Waterman, Wells, Zook. 

Total 46 


Nays: Jergeson, O'Neil, Toole, Mr. President. 
Total 4 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


HB 27 concurred in as follows: 

Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cole, DePratu, Doherty, Ellingson, Franklin, Glaser, Grosfield, 
Halligan, Hargrove, Harrington, Jergeson, Johnson, Keenan, Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Nelson, 
O'Neil, Pease, Roush, Ryan, Shea, Sprague, Stonington, Tash, Taylor, Tester, Thomas, Waterman, Wells, Zook. 
Total 38 


Nays: Cobb, Cocchiarella, Crismore, Ekegren, Elliott, Ellis, Grimes, Holden, Mohl, Stapleton, Toole, Mr. President. 
Total 12 


Absent or not voting: None. 
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Total 0 


Excused: None. 
Total 0 


HB 120, as amended by the Senate, concurred in as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, 
Johnson, Keenan, Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, 
Sprague, Stapleton, Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 
Total 50 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


HB 142, as amended by the Senate, concurred in as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Halligan, Hargrove, Harrington, Jergeson, Keenan, Kitzenberg, 
Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, Sprague, Stapleton, Stonington, 
Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 

Total 47 


Nays: Grosfield, Holden, Johnson. 
Total 3 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


HB 160 concurred in as follows: 

Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, 
Johnson, Keenan, Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, 
Sprague, Stapleton, Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 
Total 50 


Nays: None. 
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Total 0 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


HB 201, as amended by the Senate, concurred in as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, 
Johnson, Keenan, Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, 
Sprague, Stapleton, Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 
Total 50 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


HB 218, as amended by the Senate, concurred in as follows: 

Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, 
Johnson, Keenan, Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, Pease, Roush, Ryan, Shea, Sprague, 
Stapleton, Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 

Total 48 


Nays: Doherty, O'Neil. 
Total 2 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


HB 230, as amended by the Senate, concurred in as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cole, Crismore, DePratu, Ekegren, Ellis, Glaser, Grimes, 
Grosfield, Hargrove, Harrington, Holden, Jergeson, Johnson, Keenan, Kitzenberg, Mahlum, McNutt, Miller, Mohl, 
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Nelson, O'Neil, Shea, Sprague, Stapleton, Stonington, Tash, Taylor, Tester, Thomas, Wells, Zook. 
Total 37 


Nays: Cocchiarella, Doherty, Ellingson, Elliott, Franklin, Halligan, McCarthy, Pease, Roush, Ryan, Toole, Waterman, 
Mr. President. 
Total 13 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


HB 265, as amended by the Senate, concurred in as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, 
Johnson, Keenan, Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, 
Sprague, Stapleton, Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 
Total 50 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


HB 321 concurred in as follows: 

Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, 
Johnson, Keenan, Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, 
Sprague, Stapleton, Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 
Total 50 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


HB 331, as amended by the Senate, concurred in as follows: 
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Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, 
Johnson, Keenan, Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, 
Sprague, Stapleton, Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 
Total 50 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


HB 392 concurred in as follows: 

Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, 
Johnson, Keenan, Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, 
Sprague, Stapleton, Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 
Total 50 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


MOTIONS 


SB 220 - Senator Keenan moved that consideration of SB 220 be postponed until the sixtieth legislative day, March 
16, 2001. Motion carried. 


SB 273 - Senator Franklin moved that she be allowed to change her vote on SB 273, third reading this legislative day, 
from yea to nay. Motion carried. 


ANNOUNCEMENTS 
Committee meetings were announced by committee chairmen. 
Majority Leader Thomas moved that the Senate adjourn until 1:00 p.m., Thursday, March 15, 2001. Motion carried. 


Senate adjourned at 3:05 p.m. 
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ROSANA SKELTON TOM BECK 
Secretary of Senate President of the Senate 
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Helena, Montana Senate Chambers 
March 15, 2001 State Capitol 


Senate convened at 1:00 p.m. President Beck presiding. Invocation by Reverend Keith Johnson. Pledge of Allegiance 
to the Flag. 


Roll Call. All members present except Senators DePratu, Stonington, Taylor, excused. Quorum present. 


Mr. President: We, your committee on Bills and Journal, having examined the daily journal for the fifty-fifth legislative 
day, find the same to be correct. 


Miller, Chairman 
Senators DePratu and Taylor present at this time. 
REPORTS OF STANDING COMMITTEES 


BILLS AND JOURNAL (Miller, Chairman): 3/15/2001 

Correctly printed: SB 322, SB 492, SB 501, SB 502, SJR 19, HB 47, HB 94, HB 131, HB 247, HB 363, HB 378, HB 
383, HB 399, HB 402, HB 405, HB 430, HB 439, HB 440, HB 469, HB 479, HB 493, HB 500, HB 517, HB 
524, HB 548, HB 579, HJR 18. 

Correctly engrossed: HB 498, HB 499, HB 578, HJR 13. 

Correctly enrolled: SB 20, SB 55, SB 161, SB 165, SB 209, SB 234, SB 252, SB 269, SR 20. 

Signed by the Secretary of Senate at 3:00 p.m., March 14, 2001: SB 6, SB 7, SB 58, SB 78, SB 80, SB 103, SB 105, 
SB 113, SB 115, SB 150, SB 153, SB 205, SB 211, SB 219, SB 238, SB 254, SB 425. 

Signed by the President at 4:50 p.m., March 14, 2001: SB 106, SB 143. 

Signed by the President at 1:30 p.m., March 15, 2001: SB 34, SB 97, SB 102. 


AGRICULTURE, LIVESTOCK AND IRRIGATION (Holden, Chairman): 3/14/2001 
HB 455, be amended as follows: 


1. Page 2, line 15. 
Following: "water" 


Strike: "APPROPRIATION RIGHT to be affected by" 
Insert: "quantity of water that is subject to" 


2. Page 2, line 16. 

Following: "development of a" 

Insert: "new" 

And, as amended, be concurred in. Report adopted. 


HB 552, be amended as follows: 


1. Page 1, line 15. 
Following: "$75" 
Strike: ", SUBJECT TO SUBSECTION (1)(B)," 
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2. Page 1, line 18. 

Following: "charge" 

Insert: "allowed pursuant to subsection (1)(a)" 
Following: "BUT" 

Insert: "if" 

Following: "CHARGE" 

Insert: "exceeds $75, the charge" 


3. Page 1, line 19 through line 20. 
Following: "subdistrict and" on line 19 
Strike: remainder of line 19 through "section," on line 20 


And, as amended, be concurred in. Report adopted. 


BUSINESS AND LABOR (Taylor, Chairman): 3/15/2001 
HB 490, be concurred in. Report adopted. 
HB 519, be concurred in. Report adopted. 
HB 542, be concurred in. Report adopted. 
HB 551, be concurred in. Report adopted. 


STATE ADMINISTRATION (Hargrove, Chairman): 3/15/2001 
SR 19, introduced resolution, be amended as follows: 


1. Page 1, line 27 through line 28. 

Strike: lines 27 and 28 in their entirety 

Insert: "Mr. Ted Goodwin, appointed for a term ending July 1, 2001." 
And, as amended, be adopted. Report adopted. 

HB 116, be amended as follows: 


1. Title, lines 9 and 10. 
Strike: "REDUCING THE SERVICE REQUIRED FOR VESTING;" 


2. Page 26, line 21. 

Strike: "1 YEAR" 

Insert: "5 years" 

And, as amended, be concurred in. Report adopted. 
HB 239, be amended as follows: 

1. Page 5, line 12. 

Strike: "CAN SHOW" 


Insert: "makes a good faith determination" 


And, as amended, be concurred in. Report adopted. 
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HB 293, be amended as follows: 


1. Title, line 6. 
Strike: "13-16-503," 
Insert: "AND" 


2. Title, line 6 through line 7. 
Strike: "13-16-505, 13-16-506, AND 13-16-507," 


3. Page 1, line 11. 
Following: "as" 
Insert: "otherwise provided by law and as" 


4. Page 1, lines 12 and 13. 
Strike: "OR BALLOT MEASURE" 


5. Page 1, line 20. 
Strike: "13-16-503," 
Insert: "and" 


6. Page 1, line 21. 
Strike: "13-16-505, 13-16-506, and 13-16-507," 


And, as amended, be concurred in. Report adopted. 


HB 374, be concurred in. Report adopted. 
HB 491, be amended as follows: 


1. Title, line 4. 

Strike: "MINIMUM" 
Following: "PAID TO" 
Insert: "CERTAIN" 


2. Title, line 6. 

Following: "ADJUSTMENT" 

Insert: "BY PROVIDING A ONE-TIME PERMANENT AD HOC PURCHASING POWER ADJUSTMENT" 
Strike: "AMENDING" through "MCA;" 


3. Title, line 7. 
Following: "AN" 
Insert: "IMMEDIATE" 


4. Page 1, line 11 through line 25. 

Strike: section | in its entirety 

Insert: "NEW SECTION. Section 1. One-time permanent ad hoc purchasing power adjustment. Beginning with 
the first benefit payment after [the effective date of this act], the board shall provide a one-time permanent ad hoc 
benefit increase to retired members and beneficiaries of the retirement system who are receiving a monthly retirement 
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benefit and who are not covered by [19-9-1009 or 19-9-1010]. The ad hoc benefit increase must be calculated by the 
board actuary and approved by the board. The benefit increase must be designed to bring the benefit recipient's current 
benefit up to a level estimated to be no less than 75% of the purchasing power of the original recipient's initial monthly 
benefit. Purchasing power must be calculated considering the date that the first benefit was paid to the original benefit 
recipient, applicable benefit increases since that date, and a comparison with the consumer price index for urban wage 
earners and workers, compiled by the bureau of labor statistics of the United States department of labor since the date 
the first benefit was paid to the original benefit recipient. 

Insert: "NEW SECTION. Section 2. Codification instruction. [Section 1] is intended to be codified as an integral 
part of Title 19, chapter 9, part 10, and the provisions of Title 19, chapter 9, part 10, apply to [section 1]." 

Insert: "NEW SECTION. Section 3. Coordination instruction. If House Bill No. 294 is passed and approved, then 
the bracketed language in [section | of this act] citing 19-9-1009 and 19-9-1010 must read "[section 16 of House Bill 
No. 294]"." 

Renumber: subsequent section 


5. Page 1, line 27. 
Strike: "July 1, 2001" 
Insert: "on passage and approval" 


And, as amended, be concurred in. Report adopted. 


HB 523, be concurred in. Report adopted. 
HJR 32, be amended as follows: 


1. Page 1. 

Following: line 23 

Insert: "WHEREAS, a performance audit of the Department of Public Health and Human Services will be conducted 
by the federal government in 2002 to determine the Department's compliance with the federal Adoption and 
Safe Families Act of 1997 and it will be difficult for the Department to effectively participate in two 
performance audits at the same time; and" 


2. Page 1, line 30. 
Following: "funding" 
Insert: "and the resulting inadequate resources" 


3. Page 2, line 10. 
Following: "kin," 
Insert: "the extent to which those practices suffer from a lack of financial and other resources," 


4. Page 2. 

Following: line 22 

Insert: "BE IT FURTHER RESOLVED, that any audit of child protective services provided by the Department of 
Public Health and Human Services should include a study of the relationship between the state and tribal courts in the 
enforcement by those courts of the rights of children and their parents or guardians and the responsibilities of the 
Department in providing child protective services. 


BE IT FURTHER RESOLVED, that the Legislative Audit Committee seek to have a member of the Legislative Audit 


Division staff participate in the federal audit to be conducted in 2002, through membership on the team of auditors or 
by another means. 
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BE IT FURTHER RESOLVED, that the Legislative Audit Committee schedule any state performance audit of the child 
protective services provided by the Department at a time different from and not in conflict with the audit to be 
conducted by the federal government in 2002." 


And, as amended, be concurred in. Report adopted. 
REPORTS OF SELECT COMMITTEES 
CONFERENCE COMMITTEE 
on Senate Amendments to House Bill 29 
Report No. 1, March 13, 2001 
Mr. Speaker and Mr. President: 


We, your Conference Committee met and considered Senate amendments to House Bill 29 (reference copy - salmon) 
and recommend this Conference Committee report be adopted. 


And, recommend that House Bill 29 (reference copy - salmon) be amended as follows: 


1. Page 2, line 16. 
Strike: "FOR A PERIOD OF 18 MONTHS" 


2. Page 2, lines 19 and 20. 
Strike: "SUBJECT" on line 19 through "FAILURE" on line 20 
Insert: "Failure" 


For the House: For the Senate: 
Noennig, Chairman Grimes, Chairman 
K. Peterson K. Miller 

Harris Halligan 


MESSAGES FROM THE GOVERNOR 
March 14, 2001 
The Honorable Tom Beck 
President of the Senate 
State Capitol 
Helena, Montana 59620 


Dear Senator Beck: 


Please be informed that I have signed Senate Bill 112 sponsored by Senator Nelson and Senate Bill 120 sponsored 
by Senator Tester on March 14, 2001. 
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Sincerely, 
JUDY MARTZ 
Governor 
MESSAGES FROM THE OTHER HOUSE 
Senate bills concurred in and returned to the Senate: 3/14/2001 


SB 42, introduced by McCarthy 

SB 53, introduced by Roush 

SB 175, introduced by Glaser 

Senate bill concurred in and returned to the Senate: 3/15/2001 


SB 91, introduced by Tash 


Senate bills concurred in as amended and returned to the Senate for concurrence in House amendments: 


3/14/2001 
SB 33, introduced by McCarthy 
SB 52, introduced by Roush 
House joint resolution passed and transmitted to the Senate for concurrence: 3/15/2001 


HJR 2, introduced by Somerville 
MOTIONS 


SB 322 - Senator Shea moved that consideration of SB 322 be postponed until the sixty-second legislative day, March 
19, 2001. Motion carried. 


SB 168 - House Amendments - Senator Tester moved that consideration of House Amendments to SB 168 be 
postponed until the sixty-second legislative day, March 19, 2001. Motion carried. 


HB 412 - Senator Tester moved that consideration of HB 412 be postponed until the sixty-second legislative day, 
March 19, 2001. Motion carried. 


HJR 1 - Senator Tester moved that consideration of HJR 1 be postponed until the sixty-second legislative day, March 
19, 2001. Motion carried. 


FIRST READING AND COMMITMENT OF BILLS 
The following Senate bill was introduced, read first time, and referred to committee: 
SB 503, introduced by Toole, Bixby, Branae, Buzzas, Callahan, Carney, Christiaens, P. Clark, Cocchiarella, Cyr, 
Doherty, Eggers, Ellingson, Elliott, R. Erickson, Facey, Franklin, Fritz, Gallik, Gallus, Galvin-Halcro, Gillan, Golie, 
Gutsche, Halligan, Harrington, Harris, Hurdle, Jacobson, Jayne, Jent, Jergeson, Juneau, Kaufmann, Keane, Laslovich, 


Lee, Lenhart, Lindeen, Mangan, Matthews, McCann, McCarthy, Musgrove, Nelson, Newman, Pease, Raser, Roush, 
Ryan, Schmidt, Shea, Smith, Tester, Tramelli, J. Tropila, Wanzenried, Waterman, referred to Energy and 
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Telecommunications. 
The following House joint resolution was introduced, read first time, and referred to committee: 
HJR 2, introduced by Somerville (by request of the Revenue and Taxation Interim Committee), referred to Taxation. 
SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Senator Thomas moved the Senate resolve itself into a Committee of the Whole for consideration of business on second 
reading. Motion carried. Senator Hargrove in the chair. 


Mr. President: We, your Committee of the Whole, having had under consideration business on second reading, 
recommend as follows: 


HB 164 - Senator Ryan moved HB 164 be concurred in. Motion carried with Senator Ellis voting nay. 

HB 351 - Senator Cole moved HB 351 be concurred in. Motion carried with Senator O'Neil voting nay. 

HB 353 - Senator J. Wells moved HB 353, second reading copy, be amended as follows : 

1. Title, page 1, line 9. 

Following: "DATE" 

Insert: "AND A TERMINATION DATE" 

2. Page 2, line 13. 

Following: line 12 

Insert: "NEW SECTION. Section 4. Termination. [This act] terminates June 30, 2003." 

Amendment adopted unanimously. 

Senators Taylor and Waterman excused at this time. 

HB 353 - Senator Kitzenberg moved HB 353, as amended, be concurred in. Motion carried as follows: 

Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, DePratu, Doherty, Ellingson, Elliott, Ellis, 
Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, Johnson, Keenan, Kitzenberg, 
Mahlum, McCarthy, McNutt, Nelson, Pease, Roush, Ryan, Shea, Sprague, Stapleton, Tash, Tester, Thomas, Toole, 
Mr. President. 


Total 39 


Nays: Cole, Crismore, Ekegren, Miller, Mohl, O'Neil, Wells, Zook. 
Total 8 


Absent or not voting: None. 
Total 0 


Excused: Stonington, Taylor, Waterman. 
Total 3 


STATE INTERNET/BBS COPY 818 


SENATE JOURNAL 
FIFTY-NINTH LEGISLATIVE DAY - MARCH 15, 2001 


Senator Cobb excused at this time. 


HB 510 - Senator DePratu introduced HB 510. After discussion, the committee reverted to the body of the bill for 
purpose of amendment. Senator Grosfield moved HB 510, second reading copy, be amended as follows : 


1. Page 2, line 8. 

Following: "or" 

Insert: "who is authorized and trained" 

Amendment adopted unanimously. 

HB 510 - Senator DePratu moved HB 510, as amended, be concurred in. Motion carried unanimously. 


HB 515 - Senator Ekegren moved HB 515 be concurred in. Motion carried unanimously. 


SB 23 - House Amendments - Senator Halligan moved House amendments to SB 23 be concurred in. Motion carried 
unanimously. 


Senator Taylor present at this time. 


SB 496 - Senator Glaser moved SB 496 be concurred in. After discussion, Senator Glaser made a substitute motion 
that consideration of SB 496 be passed for the day. Motion carried. 


Senator Cobb present at this time. 

HB 140 - Senator Glaser moved HB 140 be concurred in. Motion carried with Senators Cobb and Elliott voting nay. 
HB 362 - Senator Ellis moved HB 362 be concurred in. Motion carried as follows: 

Yeas: Berry, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Holden, Jergeson, Johnson, Keenan, 
Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, Pease, Roush, Ryan, Shea, Sprague, Stapleton, Tash, 
Taylor, Tester, Thomas, Toole, Wells, Zook, Mr. President. 

Total 44 


Nays: Bishop, Elliott, O'Neil. 
Total 3 


Absent or not voting: Harrington. 
Total 1 


Excused: Stonington, Waterman. 
Total 2 


HB 368 - Senator Jergeson moved consideration of HB 368 be passed for the day. Motion carried unanimously. 


Senator Thomas moved the committee rise and report. Motion carried. Committee arose. Senate resumed. President 
Beck in the chair. Senator Keenan moved that HB 140 be segregated from the Committee of the Whole Report. 
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Motion carried. Chairman Hargrove moved the remainder of the Committee of the Whole report be adopted. Motion 
carried. 
THIRD READING OF BILLS 


The following bills having been read three several times, title and history agreed to, were disposed of in the following 
manner: 


SB 492 passed as follows: 


Yeas: Berry, Bohlinger, Christiaens, Cocchiarella, Cole, DePratu, Doherty, Ekegren, Ellingson, Elliott, Ellis, Franklin, 
Glaser, Grosfield, Halligan, Hargrove, Harrington, Jergeson, Johnson, Kitzenberg, Mahlum, McCarthy, McNutt, 
Nelson, O'Neil, Pease, Roush, Ryan, Shea, Sprague, Stapleton, Tash, Tester, Thomas, Toole, Zook. 

Total 36 


Nays: Bishop, Butcher, Cobb, Crismore, Grimes, Holden, Keenan, Miller, Mohl, Taylor, Wells, Mr. President. 
Total 12 


Absent or not voting: None. 
Total 0 


Excused: Stonington, Waterman. 
Total 2 


HB 94, as amended by the Senate, concurred in as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, 
Johnson, Keenan, Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, 
Sprague, Stapleton, Tash, Taylor, Tester, Thomas, Toole, Wells, Zook, Mr. President. 

Total 48 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Stonington, Waterman. 
Total 2 


HB 383 concurred in as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, 
Johnson, Keenan, Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, 
Sprague, Stapleton, Tash, Taylor, Tester, Thomas, Toole, Wells, Zook, Mr. President. 

Total 48 
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Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Stonington, Waterman. 
Total 2 


HB 399 concurred in as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, 
Johnson, Keenan, Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, 
Sprague, Stapleton, Tash, Taylor, Tester, Thomas, Toole, Wells, Zook, Mr. President. 

Total 48 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Stonington, Waterman. 
Total 2 


HB 402 concurred in as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, 
Johnson, Keenan, Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, 
Sprague, Stapleton, Tash, Taylor, Tester, Thomas, Toole, Wells, Zook, Mr. President. 

Total 48 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Stonington, Waterman. 
Total 2 


HB 405, as amended by the Senate, concurred in as follows: 
Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 


Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, 
Johnson, Keenan, Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, 
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Sprague, Stapleton, Tash, Taylor, Tester, Thomas, Toole, Wells, Zook, Mr. President. 
Total 48 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Stonington, Waterman. 
Total 2 


HB 430, as amended by the Senate, concurred in as follows: 


Yeas: Berry, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, 
Johnson, Kitzenberg, Mahlum, McCarthy, McNutt, Mohl, Nelson, Pease, Roush, Ryan, Shea, Sprague, Stapleton, Tash, 
Taylor, Tester, Thomas, Toole, Wells, Zook, Mr. President. 

Total 44 


Nays: Bishop, Keenan, Miller, O'Neil. 
Total 4 


Absent or not voting: None. 
Total 0 


Excused: Stonington, Waterman. 
Total 2 


HB 469, as amended by the Senate, concurred in as follows: 

Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, 
Johnson, Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, Sprague, 
Stapleton, Tash, Taylor, Tester, Thomas, Toole, Wells, Zook, Mr. President. 

Total 47 


Nays: Keenan. 
Total 1 


Absent or not voting: None. 
Total 0 


Excused: Stonington, Waterman. 
Total 2 


HB 479 concurred in as follows: 
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Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, 
Keenan, Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, Sprague, 
Tash, Taylor, Tester, Thomas, Toole, Wells, Zook. 

Total 45 


Nays: Johnson, Stapleton, Mr. President. 
Total 3 


Absent or not voting: None. 
Total 0 


Excused: Stonington, Waterman. 
Total 2 


HB 493 concurred in as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, 
Johnson, Keenan, Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, 
Sprague, Stapleton, Tash, Taylor, Tester, Thomas, Toole, Wells, Zook, Mr. President. 

Total 48 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Stonington, Waterman. 
Total 2 


HB 500 concurred in as follows: 

Yeas: Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Doherty, Ekegren, Ellingson, Elliott, Ellis, 
Franklin, Grimes, Grosfield, Halligan, Hargrove, Harrington, Jergeson, Kitzenberg, McCarthy, Pease, Roush, Ryan, 
Shea, Sprague, Tash, Taylor, Tester, Toole, Zook. 

Total 31 

Nays: Berry, Crismore, DePratu, Glaser, Holden, Johnson, Keenan, Mahlum, McNutt, Miller, Mohl, Nelson, O'Neil, 
Stapleton, Thomas, Wells, Mr. President. 

Total 17 


Absent or not voting: None. 
Total 0 


Excused: Stonington, Waterman. 
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Total 2 

HB 524 concurred in as follows: 

Yeas: Berry, Bohlinger, Christiaens, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, Ellingson, Elliott, Ellis, 
Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Jergeson, Kitzenberg, Mahlum, McCarthy, 
McNutt, Nelson, Pease, Roush, Ryan, Shea, Sprague, Taylor, Tester, Thomas, Toole, Zook, Mr. President. 

Total 36 


Nays: Bishop, Butcher, Cobb, Holden, Johnson, Keenan, Miller, Mohl, O'Neil, Stapleton, Tash, Wells. 
Total 12 


Absent or not voting: None. 
Total 0 


Excused: Stonington, Waterman. 
Total 2 


MOTIONS 


HB 140 - Senator Keenan moved that HB 140 be taken from second reading and rereferred to the committee on 
Finance. Motion carried. 


ANNOUNCEMENTS 
Committee meetings were announced by committee chairmen. 
Majority Leader Thomas moved that the Senate adjourn until 1:00 p.m., Friday, March 16, 2001. Motion carried. 
Senate adjourned at 3:02 p.m. 


ROSANA SKELTON TOM BECK 
Secretary of Senate President of the Senate 
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Senate convened at 8:30 a.m. President Beck presiding. Invocation by Reverend Keith Johnson. Pledge of Allegiance 
to the Flag. 


Roll Call. All members present, except Senators Harrington, R. Holden, Stonington, and Waterman, excused. Quorum 
present. 


Mr. President: We, your committee on Bills and Journal, having examined the daily journal for the fifty-seventh 
legislative day, find the same to be correct. 


Miller, Chairman 
SPECIAL ORDERS OF THE DAY 


Senator Grosfield reported to the Senate that the negotiating committee had met, and were ready with their demands 
of the House, to reclaim the President's chair, gavel, microphones, telephones, etc. Senator Grosfield challenged the 
members of the Senate to contribute money to the Big Brothers and Big Sisters organization, and he would request the 
House to meet or beat the amount the Senate collected. The Senate recessed to the House for negotiations. The House 
"graciously" accepted the challenge of the Senate to collect money, and did, in fact, beat the amount collected by the 
Senate, they of course having more members! Negotiations for the remainder of the "missing" items from both houses, 
were carried out to the satisfaction of both parties. Trophies were given to the Senate as the winners of the first half 
of the Senate/House basketball game, and to the House for the second half of the game, with the House basketball team 
receiving the "game" trophy. 


Senate reconvened at 8:55 a.m. 


Roll Call. All members present, except Senators Harrington, Holden, Stonington and Waterman, excused. Quorum 
present. 


REPORTS OF STANDING COMMITTEES 


BILLS AND JOURNAL (Miller, Chairman): 3/17/2001 

Correctly printed: SR 16, SR 21, HB 292, HB 386, HB 451, HB 461, HB 533, HJR 16. 

Correctly engrossed: SB 220, SB 315, SB 350, SB 466, SB 496, HB 63, HB 73, HB 87, HB 266, HB 279, HB 368, HB 
377, HB 381, HB 387, HB 437, HB 472, HB 502, HB 560, HB 582. 

Examined by the sponsor and found to be correct: SB 175. 

Signed by the Speaker at 5:15 p.m., March 16, 2001: SB 34, SB 97, SB 102, SB 106, SB 143. 

Signed by the President at 9:30 a.m., March 17, 2001: SB 20, SB 53, SB 55, SB 91, SB 161, SB 165, SB 209, SB 234, 
SB 252, SB 269, SR 20. 

Signed by the Secretary of Senate at 10:30 a.m., March 17, 2001: SB 34, SB 97, SB 102, SB 106, SB 143, SR 20. 

Signed by the Secretary of Senate at 12:30 p.m., March 17, 2001: SR 20 


STATE ADMINISTRATION (Hargrove, Chairman): 3/16/2001 
HB 63, be amended as follows: 
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1. Title, line 11. 
Following: "COSTS;" 
Insert: "CREATING A STATE DEBT;" 


2. Page 15. 

Following: line 28 

Insert: "NEW SECTION. Section 12. Two-thirds vote required. Because [section 11] authorizes the creation of 
a state debt, Article VIII, section 8, of the Montana constitution requires a vote of two-thirds of the members of each 
house of the legislature for passage." 

Renumber: subsequent sections 


3. Page 16. 

Following: line 2 

Insert: "NEW SECTION. Section 14. Coordination instruction. If Senate Bill No. 306 is passed and approved and 
if it includes language providing for a disability benefit equal to one-fiftieth of the member's final average salary 
multiplied by the member's years of total service credit, then [section 1(1) of this act] is amended to read: "(1)(a) Except 
as provided in subsection(1)(b), a disabled member eligible under the provisions of this section is entitled to a disability 
benefit equal to one fifty-sixth of the member's final average salary, as defined in 19-3-108, multiplied by the member's 
years of service, including any service credit purchased under 19-3-513. 

(b) An eligible member with at least 25 years of service credit is entitled to a disability benefit equal to one- 
fiftieth of the member's final average salary, as defined in 19-3-108, multiplied by the member's years of service credit, 
including any service credit purchased under 19-3-513."" 

Renumber: subsequent sections 


And, as amended, be concurred in. Report adopted. 


TAXATION (DePratu, Chairman): 3/16/2001 
SB 350, introduced bill, be amended as follows: 


1. Title, line 6. 

Strike: "EQUAL TO 50 PERCENT" 
Insert: "A PERCENTAGE" 

Strike: ", BUT" 

Insert: "AND" 


2. Title, line 8. 

Following: "PARTNERSHIPS;" 

Insert: "PROVIDING THAT FOR THE PURPOSES OF THE QUALIFIED ENDOWMENT CREDIT UNDER 
STATE TAX LAW, THE AFFORDABLE HOUSING REVOLVING LOAN ACCOUNT IS A QUALIFIED 
ENDOWMENT; AMENDING SECTION 15-30-165, MCA;" 


3. Title, line 8. 
Strike: the third "AND" 
Insert: "," 


4. Title, line 9. 


Following: "DATE" 
Insert: ", AND A TERMINATION DATE" 
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5. Page 1, line 15. 

Strike: "50%" 

Insert: "40%" 

Strike: "the taxpayer" 

Insert: "an individual taxpayer or 20% of the amount donated by a taxpayer under Title 15, chapter 31," 


6. Page 1, line 18. 
Strike: "an individual" 
Insert: "a" 


7. Page 1, line 20. 

Strike: "or" 

Insert: "," 

Following: "15-30-136(2)" 
Insert: ", or 15-31-114" 


8. Page 1, line 25. 
Following: line 24 
Insert: "(1) A contribution to the affordable housing revolving loan account as provided in [section 1] by a small 
business corporation, as defined in 15-31-201, a partnership, or a limited liability company, as defined in 35-8-102, 
carrying on any trade or business for which deduction would be allowed under section 162 of the Internal Revenue 
Code, 26 U.S.C. 162, or carrying on any rental activity qualifies for the credit provided in [section 1]. 

(2)" 


9. Page 1, line 29. 
Following: line 28 
Insert: "Section 3. Section 15-30-165, MCA, is amended to read: 

"15-30-165. (Temporary) Qualified endowments credit -- definitions. For the purposes of 15-30-166, the 
following definitions apply: 

(1) "Planned gift" means an irrevocable contribution to a permanent endowment held by a tax-exempt 
organization, or for a tax-exempt organization, when the contribution uses any of the following techniques that are 
authorized under the Internal Revenue Code: 

(a) charitable remainder unitrusts, as defined by 26 U.S.C. 664; 

(b) charitable remainder annuity trusts, as defined by 26 U.S.C. 664; 

(c) pooled income fund trusts, as defined by 26 U.S.C. 642(c)(5); 

(d) charitable lead unitrusts qualifying under 26 U.S.C. 170(f)(2)(B); 

(e) charitable lead annuity trusts qualifying under 26 U.S.C. 170(f)(2)(B); 

(f) charitable gift annuities undertaken pursuant to 26 U.S.C. 1011(b); 

(g) deferred charitable gift annuities undertaken pursuant to 26 U.S.C. 1011(b); 

(h) charitable life estate agreements qualifying under 26 U.S.C. 170(£)(3)(B); 

(i) paid-up life insurance policies meeting the requirements of 26 U.S.C. 170. 

(2) (a) "Qualified endowment" means a permanent, irrevocable fund that is held by a Montana incorporated 
or established organization that: 

fa}(i) 1s a tax-exempt organization under 26 U.S.C. 501(c)(3); or 

€b}(ii) is a bank or trust company, as defined in Title 32, chapter 1, part 1, that is holding the fund on behalf 
of a tax-exempt organization. 


(b) For the purposes of sections 15-30-165 through 15-30-167, the affordable housing revolving loan account 
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established in 90-6-133 is considered qualified endowment. (Terminates December 31, 2001--sec. 9, Ch. 537, L. 1997.) 


we 


Renumber: subsequent sections 


10. Page 2. 
Following: line 8 


Insert: "NEW SECTION. Section 7. Termination. [This act] terminates December 31, 2004." 


And, as amended, do pass. Report adopted. 
HB 377, be amended as follows: 


1. Title, page 1, line 7. 
Following: "YEARS;" 
Strike: "AND" 


2. Title, page 1, line 8. 
Strike: "AND" 
Following: "15-31-161," 
Insert: "AND 15-31-162," 





3. Title, page 1, line 9. 
Following: "1997" 
Insert: "; AND PROVIDING EFFECTIVE DATES AND AN APPLICABILITY DATE" 


4. Page 1, line 14. 
Following: "definitions" 
Insert: "-- rules" 


5. Page 2, line 2. 
Strike: "(" through ")" 


6. Page 2, line 11. 
Strike: "described" through "U.S.C. 72," 
Insert: "adopted by rule by the department" 





7. Page 2, line 14. 

Strike: "beneficiaries" 

Following: "interest" 

Insert: "of the annuitant or annuitants" 
Strike: "deferred" 


8. Page 2, line 16. 
Strike: "beneficiaries" 


Insert: "annuitant or annuitants" 


9. Page 2. 
Following: line 17 
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Insert: "(4) The department shall adopt rules to prepare life expectancy tables that are derived from the actuarial 
tables contained in the most recent Publication 1457 by the internal revenue service.(Terminates December 
31, 206+ 2007--sec. 9, Ch. 537, L. 1997.)" 


10. Page 2, line 30. 
Strike: "2001" 
Insert: "2007" 


11. Page 3, line 13. 

Strike: "2001" 

Insert: "2007" 

Following: line 13 

Insert: "Section 4. Section 15-31-162, MCA, is amended to read: 

'15-31-162. (Temporary) Small business corporation, partnership, and limited liability company credit 
for contribution to qualified endowment. A contribution to a qualified endowment, as defined in 15-30-165, bya 
small business corporation, as defined in 15-31-201, a partnership, or a limited liability company, as defined in 
35-8-102, carrying on any trade or business for which deductions would be allowed under section 162 of the Internal 


Revenue Code, 26 U.S.C. 162, or carrying on any rental activity qualifies for the credit provided in 15-31-161. The 
credit must be attributed to shareholders, partners, or members or managers of a limited liability company in the same 


proportion used to report the corporation's, partnership's, or limited liability company's income or loss for Montana 
income tax purposes. The maximum credit that a shareholder of a small business corporation, a partner of a 
partnership, or a member or manager of a limited liability company may claim in a year is $10,000, subject to the 
limitations in 15-30-166(2). The credit allowed under this section may not exceed the taxpayer's income tax liability. 
There is no carryback or carryforward of the credit permitted under this section, and the credit must be applied to the 
tax year in which the contribution is made. (Terminates December 31, 260+ 2007--sec. 9, Ch. 537, L. 1997.)"" 
Renumber: subsequent sections 


12. Page 3. 
Following: line 16 
Insert: "NEW SECTION. Section 6. Coordination instruction. If House Bill No. 143 and [this act] are both passed 
and approved and if House Bill No. 143 includes a section that amends 15-31-162, then [section 12] of House Bill No. 
143, amending 15-31-162, is void." 
Insert: "NEW SECTION. Section 7. Effective dates. (1) Except as provided in subsection (2), [this act] is effective 
October 1, 2001. 

(2) For the purposes of promulgating administrative rules, [section 1(4) and this section] are effective on 
passage and approval." 
Insert: "NEW SECTION. Section 8. Applicability. [This act] applies to tax years beginning after December 31, 
2001, and to contributions to qualified endowments made after December 31, 2001." 


And, as amended, be concurred in. Report adopted. 

MESSAGES FROM THE GOVERNOR 
March 16, 2001 
The Honorable Tom Beck 


President of the Senate 
State Capitol 
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Helena, Montana 59620 

Dear Senator Beck: 

Please be informed that I have signed Senate Bill 32 sponsored by Senator Shea on March 16, 2001. 
Sincerely, 

JUDY MARTZ 

Governor 


MOTIONS 


Majority Leader Thomas moved that the rules of the Senate be suspended for the late drafting and introduction of a 
bill pertaining to MCA 15-38-106, concerning the clarification of the RIT tax. Motion carried as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Jergeson, Johnson, Keenan, 
Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, Sprague, Stapleton, 
Tash, Taylor, Tester, Thomas, Toole, Wells, Zook, Mr. President. 

Total 46 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Harrington, Holden, Stonington, Waterman. 
Total 4 


HJR 32 - Senator Ekegren moved that consideration of HJR 32, on second reading this day, be postponed until the 
sixty-second legislative day, March 19, 2001. Motion carried. 


FIRST READING AND COMMITMENT OF BILLS 
The following Senate bill was introduced, read first time, and referred to committee: 
SB 504, introduced by Kitzenberg, referred to Taxation. 


SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Senator Thomas moved the Senate resolve itself into a Committee of the Whole for consideration of business on second 
reading. Motion carried. Senator R. Johnson in the chair. 


Mr. President: We, your Committee of the Whole, having had under consideration business on second reading, 
recommend as follows: 


SB 33 - House Amendments - Senator McCarthy moved House amendments to SB 33 be concurred in. Motion carried 
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unanimously. 


SB 52 - House Amendments - Senator Roush moved House amendments to SB 52 be concurred in. Motion carried 
unanimously. 


HB 131 - Senator DePratu moved HB 131 be concurred in. Motion carried as follows: 

Yeas: Berry, Bohlinger, Christiaens, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ellingson, Elliott, Ellis, 
Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Jergeson, Johnson, Kitzenberg, Mahlum, McCarthy, McNutt, 
Mohl, Nelson, O'Neil, Pease, Ryan, Shea, Sprague, Stapleton, Tash, Tester, Thomas, Toole, Wells, Zook, Mr. 
President. 

Total 38 


Nays: Bishop, Butcher, Cobb, Ekegren, Keenan, Miller, Roush, Taylor. 
Total 8 


Absent or not voting: None. 
Total 0 


Excused: Harrington, Holden, Stonington, Waterman. 
Total 4 


Senator Miller assumed the chair. 


HB 406 - Senator R. Johnson moved HB 406 be concurred in. Motion carried with Senators Cobb and O'Neil voting 
nay. 


HB 47 - Senator R. Johnson moved HB 47 be concurred in. Motion carried unanimously. 
HB 116 - Senator Elliott moved HB 116 be concurred in. Motion carried unanimously. 
Senator Johnson reassumed the chair. 


HB 239 - Senator Butcher moved HB 239 be concurred in. Motion carried with Senators Keenan and O'Neil voting 
nay. 


HB 247 - Senator Cole moved HB 247 be concurred in. Motion carried as follows: 


Yeas: Berry, Bohlinger, Butcher, Christiaens, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, Ellingson, 
Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Johnson, Keenan, Kitzenberg, Mahlum, McCarthy, 
McNutt, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, Sprague, Stapleton, Tash, Taylor, Tester, Thomas, Toole, 
Wells, Zook, Mr. President. 

Total 41 


Nays: Bishop, Cobb, Jergeson, Miller. 
Total 4 
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Absent or not voting: Elliott. 
Total 1 


Excused: Harrington, Holden, Stonington, Waterman. 
Total 4 


HB 293 - Senator Franklin moved HB 293 be concurred in. Motion carried as follows: 


Yeas: Bishop, Christiaens, Doherty, Ekegren, Ellingson, Elliott, Franklin, Grosfield, Halligan, Hargrove, Jergeson, 
Johnson, Kitzenberg, Mahlum, McCarthy, McNutt, Nelson, O'Neil, Pease, Roush, Ryan, Shea, Tash, Tester, Thomas, 
Toole, Wells, Zook. 

Total 28 


Nays: Berry, Bohlinger, Butcher, Cobb, Cocchiarella, Crismore, DePratu, Ellis, Glaser, Grimes, Keenan, Miller, Mohl, 
Sprague, Stapleton, Mr. President. 
Total 16 


Absent or not voting: Cole, Taylor. 
Total 2 


Excused: Harrington, Holden, Stonington, Waterman. 
Total 4 


Senator Franklin excused at this time. 

HB 363 - Senator McNutt moved HB 363 be concurred in. Motion carried unanimously. 

HB 374 - Senator Pease moved HB 374 be concurred in. Motion carried unanimously. 

HB 439 - Senator Toole moved HB 439 be concurred in. Motion carried with Senator Beck voting nay. 

HB 440 - Senator Bohlinger moved HB 440 be concurred in. After discussion, Senator Bohlinger made a substitute 
motion that consideration of HB 440 be placed below HB 523 for purpose of amendment. Motion carried 
unanimously. 

HB 491 - Senator Elliott moved HB 491 be concurred in. Motion carried as follows: 

Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Glaser, Grimes, Grosfield, Halligan, Hargrove, Jergeson, Johnson, Keenan, Mahlum, 
McCarthy, McNutt, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, Sprague, Tash, Taylor, Tester, Thomas, Toole, 
Zook, Mr. President. 

Total 41 


Nays: Miller, Stapleton, Wells. 
Total 3 
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Absent or not voting: Kitzenberg. 
Total 1 


Excused: Franklin, Harrington, Holden, Stonington, Waterman. 
Total 5 


HB 498 - Senator Elliott moved HB 498 be concurred in. Motion carried with Senator Taylor voting no. 
Senator Halligan excused at this time. 

HB 499 - Senator Cocchiarella moved HB 499 be concurred in. Motion carried unanimously. 

HB 517 - Senator Sprague moved consideration of HB 517 be passed for the day. Motion carried. 

HB 519 - Senator Cocchiarella moved HB 519 be concurred in. Motion carried unanimously. 

HB 523 - Senator Doherty moved HB 523 be concurred in. Motion carried unanimously. 

HB 440 - Senator Bohlinger moved consideration of HB 440 be passed for the day. Motion carried. 

HB 542 - Senator Ryan moved HB 542 be concurred in. Motion carried unanimously. 

HB 548 - Senator Ellingson moved HB 548 be concurred in. Motion carried unanimously. 

HB 551 - Senator Mahlum moved HB 551be concurred in. Motion carried unanimously. 


HB 552 - Senator Ekegren moved HB 552 be concurred in. Motion carried with Senators Jergeson and Stapleton 
voting nay. 


HB 579 - Senator Roush moved HB 579 be concurred in. Motion carried unanimously. 

HJR 13 - Senator Cole moved HJR 13 be concurred in. Motion carried unanimously. 

HJR 18 - Senator Toole moved HJR 18 be concurred in. Motion carried unanimously. 

Senator Thomas moved the committee rise and report. Motion carried. Committee arose. Senate resumed. President 
Beck in the chair. Senator Keenan moved that HB 247 and HB 491 be segregated from the Committee of the Whole 
Report. Motion carried. Chairman R. Johnson moved the remainder of the Committee of the Whole report be adopted. 
Report adopted unanimously. 


THIRD READING OF BILLS 


The following bills having been read three several times, title and history agreed to, were disposed of in the following 
manner: 


SB 220 passed as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
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Ellingson, Elliott, Ellis, Glaser, Grimes, Grosfield, Hargrove, Holden, Jergeson, Johnson, Keenan, Kitzenberg, 
Mahlum, McCarthy, McNutt, Miller, Nelson, Pease, Roush, Ryan, Shea, Stapleton, Tash, Taylor, Tester, Thomas, 
Toole, Wells, Zook, Mr. President. 

Total 42 


Nays: O'Neil, Sprague. 
Total 2 


Paired: Holden, Aye; O'Neil, No. 


Absent or not voting: Mohl. 
Total 1 


Excused: Franklin, Halligan, Harrington, Stonington, Waterman. 
Total 5 


SB 496 passed as follows: 


Yeas: Berry, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Ellis, Glaser, Grimes, Grosfield, Hargrove, Johnson, Keenan, Kitzenberg, Mahlum, McCarthy, McNutt, 
Miller, Pease, Roush, Ryan, Shea, Sprague, Stapleton, Tash, Taylor, Thomas, Wells, Zook, Mr. President. 

Total 36 


Nays: Bishop, Elliott, Jergeson, Nelson, O'Neil, Tester, Toole. 
Total 7 


Absent or not voting: None. 
Total 0 


Excused: Franklin, Halligan, Harrington, Holden, Mohl, Stonington, Waterman. 
Total 7 


HB 29, Conference Committee Report No. 1, adopted as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, Ellingson, 
Elliott, Ellis, Glaser, Grimes, Grosfield, Hargrove, Jergeson, Johnson, Keenan, Kitzenberg, Mahlum, McCarthy, 
McNutt, Nelson, O'Neil, Pease, Roush, Ryan, Shea, Sprague, Stapleton, Tash, Taylor, Tester, Thomas, Toole, Wells, 
Zook, Mr. President. 

Total 41 


Nays: Christiaens, Miller. 
Total 2 


Absent or not voting: None. 
Total 0 


Excused: Franklin, Halligan, Harrington, Holden, Mohl, Stonington, Waterman. 
Total 7 
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HB 368, as amended by the Senate, concurred in as follows: 


Yeas: Berry, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Glaser, Grimes, Grosfield, Hargrove, Jergeson, Kitzenberg, Mahlum, McCarthy, McNutt, 
Nelson, Pease, Roush, Ryan, Shea, Sprague, Stapleton, Tash, Taylor, Tester, Thomas, Toole, Wells, Zook, Mr. 
President. 
Total 38 


Nays: Bishop, Johnson, Keenan, Miller, O'Neil. 
Total 5 


Absent or not voting: None. 
Total 0 


Excused: Franklin, Halligan, Harrington, Holden, Mohl, Stonington, Waterman. 
Total 7 


HB 381, as amended by the Senate, concurred in as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Glaser, Grimes, Grosfield, Hargrove, Jergeson, Johnson, Keenan, Kitzenberg, Mahlum, 
McCarthy, McNutt, Miller, Nelson, Pease, Roush, Ryan, Shea, Sprague, Stapleton, Tash, Taylor, Tester, Thomas, 
Toole, Wells, Zook, Mr. President. 

Total 42 


Nays: O'Neil. 
Total 1 


Absent or not voting: None. 
Total 0 


Excused: Franklin, Halligan, Harrington, Holden, Mohl, Stonington, Waterman. 
Total 7 


HB 387, as amended by the Senate, concurred in as follows: 


Yeas: Berry, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Glaser, Grimes, Grosfield, Hargrove, Jergeson, Johnson, Keenan, Kitzenberg, Mahlum, 
McCarthy, McNutt, Miller, Nelson, O'Neil, Pease, Roush, Ryan, Shea, Sprague, Stapleton, Tash, Taylor, Tester, 
Thomas, Toole, Wells, Zook, Mr. President. 

Total 42 


Nays: Bishop. 
Total 1 


Absent or not voting: None. 
Total 0 
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Excused: Franklin, Halligan, Harrington, Holden, Mohl, Stonington, Waterman. 
Total 7 


HB 582 concurred in as follows: 

Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Glaser, Grimes, Grosfield, Hargrove, Jergeson, Johnson, Keenan, Kitzenberg, Mahlum, 
McCarthy, McNutt, Miller, Nelson, O'Neil, Pease, Roush, Ryan, Shea, Sprague, Stapleton, Tash, Taylor, Tester, 
Thomas, Toole, Wells, Zook, Mr. President. 

Total 43 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Franklin, Halligan, Harrington, Holden, Mohl, Stonington, Waterman. 
Total 7 


MOTIONS 


HB 247 - Senator Keenan moved that HB 247 be taken from second reading and rereferred to the committee on 
Finance. Motion carried. 


HB 491 - Senator Keenan moved that HB 491 be taken from second reading and rereferred to the committee on 
Finance. Motion carried. 


HB 440 - Senator Bohlinger moved consideration of HB 440 be postponed until the sixth-third legislative day, March 
20, 2001. Motion carried. 


SR 16 - Senator Doherty moved consideration of SR 16 on Special Orders of the Day be passed for the day due to the 
absence of the sponsor, Senator Franklin. Motion carried. 


ANNOUNCEMENTS 


Senator Berry acknowledged the Senate pages, gave a brief overview of their future plans, and thanked them for their 
work for the Senate through the week. 


Committee meetings were announced by committee chairmen. 
Majority Leader Thomas moved that the Senate adjourn until 11:30 a.m., Monday, March 19, 2001. Motion carried. 
Senate adjourned at 12 noon. 


ROSANA SKELTON TOM BECK 
Secretary of Senate President of the Senate 
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Helena, Montana Senate Chambers 
March 19, 2001 State Capitol 


Senate convened at 1:00 p.m. President Beck presiding. Invocation by Pastor Tim Wiedlich of the Grace Baptist 
Church of Laurel, Montana. Girl Scout Troops 104 and 123, also of Laurel, presented the colors, followed by the 
pledge of Allegiance to the Flag. 


Roll Call. All members present except Senator Mohl, excused. Quorum present. 


Mr. President: We, your committee on Bills and Journal, having examined the daily journal for the fifty-eighth 
legislative day, find the same to be correct. 


Miller, Chairman 
REPORTS OF STANDING COMMITTEES 


BILLS AND JOURNAL (Miller, Chairman): 3/19/2001 

Correctly printed: SB 504. 

Correctly engrossed: HB 47, HB 116, HB 131, HB 239, HB 293, HB 363, HB 374, HB 406, HB 439, HB 459, HB 473, 
HB 498, HB 499, HB 519, HB 523, HB 542, HB 548, HB 551, HB 552, HB 579, HJR 13, HJR 18. 

Correctly enrolled: SB 23. 

Examined by the sponsor and found to be correct: SB 23, SB 42. 

Delivered to the Secretary of State at 9:06 a.m., March 19, 2001: SR 20. 

Delivered to the Governor for approval at 10:10 a.m., March 19, 2001: SB 34, SB 97, SB 102, SB 106, SB 143. 


LEGISLATIVE ADMINISTRATION (Grimes, Chairman): 3/19/2001 
MR. PRESIDENT: 

We, your committee on Legislative Administration recommend that employment of the following attaches of the Senate 
be terminated as of 12 noon, Saturday, March 17, 2001: 


TITLE NAME 


Pages: Miles Larson, Choteau, MT 
Jackie Deveny, Sanders, MT 
Jessica Patrick, Rudyard, MT 
Zak Grosfield, Big Timber, MT 
Rob Buhl, Great Falls, MT 
Amanda Babon, Missoula, MT 
Walter Derzay, Deer Lodge, MT 
Marcus Cole, Butte, MT 


and recommend that the following attaches of the Senate be employed as of 8:00 a.m., Monday, March 19, 2001: 
TITLE NAME 
Pages: Lacie Shackelford, Plentywood, MT 


Tom Coleman, Belgrade, MT 
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Seth Broesder, Conrad, MT 
Catie Priddy, Missoula, MT 
Salina Mogen, Rosebud, MT 
Jennifer Vincent, Roberts, MT 
Jeffrey Maahs, Libby, MT 

Heidi Wiedenheft, Fort Peck, MT 


Report Adopted. 


NATURAL RESOURCES (Crismore, Chairman): 3/19/2001 
HB 459, be amended as follows: 


1. Page 2, line 15. 
Strike: "appeal" 
Insert: "review" 


And, as amended, be concurred in. Report adopted. 
HB 473, be amended as follows: 


1. Title, line 6. 
Strike: "TAKEN UNDER" 
Insert: "SUBJECT TO" 


2. Title, line 7. 
Following: "STATUTORY" 
Insert: "OR REGULATORY" 


3. Page 3, line 23. 


Strike: "clear showing" 
Insert: "written finding" 


4. Page 3, line 25. 
Strike: "substantial" 


5. Page 3. 

Following: line 28 

Insert: "(c) Nothing in this subsection (4) prevents a project sponsor and an agency from mutually developing 
measures to protect public health or safety, to mitigate impacts to fish or wildlife resources, or to mitigate 
other impacts to the human environment based on the results of an environmental review. These mitigation 
measures may, at the request of a project sponsor, be incorporated into a permit or other authority to act. 
(d) This subsection (4) does not apply to agency-initiated actions." 


And, as amended, be concurred in. Report adopted. 
MESSAGES FROM THE GOVERNOR 


March 16, 2001 
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The Honorable Tom Beck 
President of the Senate 
State Capitol 

Helena, Montana 59620 


Dear Senator Beck: 


Please be informed that I have signed Senate Bill 11 sponsored by Senator Shea, Senate Bill 30 sponsored by Senator 
Mahlum, Senate Bill 37 sponsored by Senator Mahlum, Senate Bill 45 sponsored by Senator Ellis, Senate Bill 54 
sponsored by Senator Roush, Senate Bill 75 sponsored by Senator Jergeson, Senate Bill 156 sponsored by Senator 
Cocchiarella, Senate Bill 172 sponsored by Senator R. Johnson, and Senate Bill 235 sponsored by Senator 
Cocchiarella on March 16, 2001. 


Sincerely, 
JUDY MARTZ 
Governor 
MESSAGES FROM THE OTHER HOUSE 
Senate bills concurred in and returned to the Senate: 3/17/2001 


SB 8, introduced by Waterman 
SB 74, introduced by McNutt 

SB 164, introduced by McNutt 
SB 166, introduced by Stonington 
SB 194, introduced by Nelson 

SB 199, introduced by Taylor 

SB 228, introduced by Ekegren 
SB 257, introduced by Bohlinger 
SB 268, introduced by Hargrove 
SB 370, introduced by Halligan 


Senate bills concurred in as amended and returned to the Senate for concurrence in House amendments: 
3/17/2001 
SB 10, introduced by Stonington 
SB 90, introduced by Ekegren 
SB 260, introduced by Mahlum 
SB 421, introduced by F. Thomas 


Senate joint resolution concurred in as amended and returned to the Senate for concurrence in House amendments: 
3/17/2001 
SJR 4, introduced by Taylor 
MOTIONS 


SB 322 - Senator Thomas moved that consideration of SB 322 on second reading this legislative day, be postponed 
until the sixty-fifth legislative day, March 22, 2001. Motion carried. 
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FIRST READING AND COMMITMENT OF BILLS 
The following Senate bills were introduced, read first time, and referred to committee: 


SB 505, introduced by Taylor, Beck, Berry, Bitney, Dee Brown, Cole, DePratu, Fuchs, Miller, Mood, Sliter, Somerville, 
Story, F. Thomas, referred to Taxation. 
SB 506, introduced by Cobb, referred to Energy and Telecommunications. 


SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Senator Thomas moved the Senate resolve itself into a Committee of the Whole for consideration of business on second 
reading. Motion carried. Senator Miller in the chair. 


Mr. President: We, your Committee of the Whole, having had under consideration business on second reading, 
recommend as follows: 


SB 168 - House Amendments - Senator Stonington moved House amendments to SB 168 be concurred in. Motion 
carried unanimously. 


HB 412 - Senator Taylor moved HB 412, second reading copy, be amended as follows : 

1. Title, line 5. 

Strike: "AND" 

Following: "MCA" 

Insert: "; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE AND AN APPLICABILITY DATE" 
2. Page 1, line 18. 

Insert: "NEW SECTION. Section 2. Effective date -- applicability. [This act] is effective on passage and approval 
and applies to tax years beginning on or after January 1, 2001." 

Amendment adopted unanimously. 

HB 412 - Senator Stonington moved HB 412, as amended, be concurred in. Motion carried unanimously. 
Senator Cobb excused at this time. 

HJR 1 - Senator Stonington moved HJR 1 be concurred in. Motion carried unanimously. 

HB 517 - Senator Sprague moved HB 517, second reading copy, be amended as follows : 

1. Title, line 5. 

Strike: "AND" 


Insert: "," 


2. Title, line 6. 
Following: "INFRASTRUCTURE" 
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Insert: ", AND POWER GENERATION" 
3. Page 1, line 17. 

Following: "infrastructure," 

Insert: "power generation," 

4. Page 1, line 20. 

Following: "infrastructure," 

Insert: "power generation," 


Amendment adopted with Senators Elliott, O'Neil and Toole voting nay. 


HB 517 - Senator Sprague moved HB 517, as amended, be concurred in. Motion carried with Senators Elliott, O'Neil 
and Toole voting nay. 


HJR 32 - Senator Ekegren moved HJR 32 be concurred in. Motion carried unanimously. 
HB 378 - Senator Harrington moved HB 378 be concurred in. Motion carried unanimously. 
HB 455 - Senator R. Holden moved HB 455 be concurred in. Motion carried unanimously. 


HB 578 - Senator R. Holden moved HB 578 be concurred in. Motion carried with Senators Halligan and O'Neil voting 
nay. 


Senator Cobb present at this time. 

SB 315 - Senator Franklin moved SB 315 do pass. Motion carried with Senator Stapleton voting nay. 

Senator Cobb excused at this time. 

SB 466 - Senator Waterman moved SB 466 do pass. Motion carried with Senator Miller voting nay. 

HB 87 - Senator Berry moved consideration of HB 87 be passed for the day. Motion carried. 

HB 266 - Senator R. Holden moved HB 266 be concurred in. Motion carried unanimously. 

HB 292 - Senator Tash moved HB 292 be concurred in. Motion carried unanimously. 

HB 386 - Senator Mahlum moved HB 386 be concurred in. Motion carried as follows: 

Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cocchiarella, DePratu, Doherty, Elliott, Ellis, Glaser, Grimes, 
Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, Johnson, Kitzenberg, Mahlum, McCarthy, McNutt, 
Miller, O'Neil, Pease, Shea, Sprague, Stapleton, Stonington, Tash, Taylor, Thomas, Toole, Wells, Zook, Mr. President. 


Total 37 


Nays: Cole, Crismore, Ekegren, Ellingson, Franklin, Keenan, Nelson, Roush, Ryan, Tester, Waterman. 
Total 11 
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Absent or not voting: None. 
Total 0 


Excused: Cobb, Mohl. 
Total 2 


Senator Cobb present at this time. 
HB 472 - Senator Beck moved HB 472 be concurred in. Motion carried unanimously. 


Senator Thomas moved the committee rise and report. Motion carried. Committee arose. Senate resumed. President 
Beck in the chair. Chairman Miller moved the Committee of the Whole report be adopted. Report adopted 
unanimously. 


THIRD READING OF BILLS 


The following bills having been read three several times, title and history agreed to, were disposed of in the following 
manner: 


SB 33, as amended by the House, passed as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, 
Johnson, Keenan, Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Nelson, O'Neil, Pease, Roush, Ryan, Shea, 
Sprague, Stapleton, Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 
Total 49 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Mohl. 
Total 1 


SB 52, as amended by the House, passed as follows: 

Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, 
Johnson, Keenan, Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Nelson, O'Neil, Pease, Roush, Ryan, Shea, 
Sprague, Stapleton, Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 
Total 49 


Nays: None. 
Total 0 


Absent or not voting: None. 
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Total 0 


Excused: Mohl. 
Total 1 


HB 47 concurred in as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Johnson, 
Keenan, Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Nelson, O'Neil, Pease, Roush, Ryan, Shea, Sprague, 
Stapleton, Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 

Total 48 


Nays: Jergeson. 
Total 1 


Absent or not voting: None. 
Total 0 


Excused: Mohl. 
Total 1 


HB 116, as amended by the Senate, concurred in as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, 
Johnson, Keenan, Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Nelson, O'Neil, Pease, Roush, Ryan, Shea, 
Sprague, Stapleton, Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 
Total 49 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Mohl. 
Total 1 


HB 131 concurred in as follows: 

Yeas: Berry, Bohlinger, Christiaens, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, Ellingson, Elliott, Ellis, 
Franklin, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, Johnson, Kitzenberg, Mahlum, 
McCarthy, McNutt, Nelson, O'Neil, Pease, Ryan, Shea, Sprague, Stapleton, Stonington, Tash, Taylor, Tester, Thomas, 
Toole, Waterman, Zook. 


Total 40 


Nays: Bishop, Butcher, Cobb, Glaser, Keenan, Miller, Roush, Wells, Mr. President. 
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Total 9 


Absent or not voting: None. 
Total 0 


Excused: Mohl. 
Total 1 


HB 239, as amended by the Senate, concurred in as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, 
Johnson, Kitzenberg, Mahlum, McCarthy, McNutt, Nelson, Pease, Roush, Ryan, Shea, Sprague, Stapleton, Stonington, 
Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 

Total 46 


Nays: Keenan, Miller, O'Neil. 
Total 3 


Absent or not voting: None. 
Total 0 


Excused: Mohl. 
Total 1 


HB 293, as amended by the Senate, concurred in as follows: 


Yeas: Bishop, Bohlinger, Christiaens, Cocchiarella, Cole, Doherty, Ekegren, Ellingson, Elliott, Franklin, Grimes, 
Grosfield, Halligan, Hargrove, Harrington, Jergeson, Johnson, Kitzenberg, Mahlum, McCarthy, McNutt, Nelson, 
O'Neil, Pease, Roush, Ryan, Shea, Sprague, Stonington, Tester, Thomas, Toole, Waterman, Zook. 

Total 34 


Nays: Berry, Butcher, Cobb, Crismore, DePratu, Ellis, Glaser, Holden, Keenan, Miller, Stapleton, Tash, Taylor, Wells, 
Mr. President. 
Total 15 


Absent or not voting: None. 
Total 0 


Excused: Mohl. 
Total 1 


HB 363 concurred in as follows: 
Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, 


Johnson, Keenan, Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Nelson, O'Neil, Pease, Roush, Ryan, Shea, 
Sprague, Stapleton, Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 
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Total 49 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Mohl. 
Total 1 


HB 374 concurred in as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, 
Johnson, Keenan, Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Nelson, O'Neil, Pease, Roush, Ryan, Shea, 
Sprague, Stapleton, Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 
Total 49 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Mohl. 
Total 1 


HB 406, as amended by the Senate, concurred in as follows: 

Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grosfield, Halligan, Hargrove, Harrington, Jergeson, Johnson, Keenan, 
Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Nelson, Pease, Roush, Ryan, Shea, Sprague, Stapleton, Stonington, 
Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 

Total 45 


Nays: Cobb, Grimes, Holden, O'Neil. 
Total 4 


Absent or not voting: None. 
Total 0 


Excused: Mohl. 
Total 1 


HB 439 concurred in as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
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Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, 
Johnson, Keenan, Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Nelson, O'Neil, Pease, Roush, Ryan, Shea, 
Sprague, Stapleton, Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 
Total 49 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Mohl. 
Total 1 


HB 498, as amended by the Senate, concurred in as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, 
Johnson, Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Nelson, O'Neil, Pease, Roush, Ryan, Shea, Sprague, 
Stapleton, Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 

Total 48 


Nays: Keenan. 
Total 1 


Absent or not voting: None. 
Total 0 


Excused: Mohl. 
Total 1 


HB 499, as amended by the Senate, concurred in as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, 
Johnson, Keenan, Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Nelson, Pease, Roush, Ryan, Shea, Sprague, 
Stapleton, Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 

Total 48 


Nays: O'Neil. 
Total 1 


Absent or not voting: None. 
Total 0 


Excused: Mohl. 
Total 1 
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HB 519 concurred in as follows: 


Yeas: Berry, Bohlinger, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, Ellingson, 
Elliott, Ellis, Franklin, Glaser, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, Kitzenberg, Mahlum, 
McCarthy, McNutt, Nelson, O'Neil, Pease, Roush, Ryan, Shea, Sprague, Stapleton, Stonington, Tash, Taylor, Tester, 
Thomas, Wells, Zook, Mr. President. 

Total 41 


Nays: Bishop, Butcher, Grimes, Johnson, Keenan, Miller, Toole, Waterman. 
Total 8 


Absent or not voting: None. 
Total 0 


Excused: Mohl. 
Total 1 


HB 523 concurred in as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, 
Johnson, Keenan, Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Nelson, O'Neil, Pease, Roush, Ryan, Shea, 
Sprague, Stapleton, Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 
Total 49 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Mohl. 
Total 1 


HB 542 concurred in as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, 
Johnson, Keenan, Kitzenberg, Mahlum, McCarthy, McNutt, Nelson, O'Neil, Pease, Roush, Ryan, Shea, Sprague, 
Stapleton, Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 

Total 48 


Nays: Miller. 
Total 1 


Absent or not voting: None. 
Total 0 


STATE INTERNET/BBS COPY 863 


SENATE JOURNAL 
SIXTY-SECOND LEGISLATIVE DAY - MARCH 19, 2001 


Excused: Mohl. 
Total 1 


HB 548 concurred in as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, 
Johnson, Keenan, Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Nelson, O'Neil, Pease, Roush, Ryan, Shea, 
Sprague, Stapleton, Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 
Total 49 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Mohl. 
Total 1 


HB 551 concurred in as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, 
Johnson, Keenan, Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Nelson, O'Neil, Pease, Roush, Ryan, Sprague, 
Stapleton, Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 

Total 48 


Nays: Shea. 
Total 1 


Absent or not voting: None. 
Total 0 


Excused: Mohl. 
Total 1 


HB 552, as amended by the Senate, concurred in as follows: 


Yeas: Bishop, Bohlinger, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, Ellingson, Elliott, Ellis, 
Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Johnson, Kitzenberg, Mahlum, 
McCarthy, McNutt, Nelson, O'Neil, Pease, Roush, Ryan, Shea, Sprague, Stonington, Tash, Taylor, Tester, Thomas, 
Toole, Waterman, Wells, Zook, Mr. President. 

Total 42 


Nays: Berry, Butcher, Christiaens, Jergeson, Keenan, Miller, Stapleton. 
Total 7 
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Absent or not voting: None. 
Total 0 


Excused: Mohl. 
Total 1 


HB 579 concurred in as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, 
Johnson, Keenan, Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Nelson, O'Neil, Pease, Roush, Ryan, Shea, 
Sprague, Stapleton, Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 
Total 49 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Mohl. 
Total 1 


HJR 13, as amended by the Senate, concurred in as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, 
Johnson, Keenan, Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Nelson, O'Neil, Pease, Roush, Ryan, Shea, 
Sprague, Stapleton, Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 
Total 49 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Mohl. 
Total 1 


HJR 18 concurred in as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, 
Johnson, Keenan, Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Nelson, O'Neil, Pease, Roush, Ryan, Shea, 
Sprague, Stapleton, Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 
Total 49 
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Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Mohl. 
Total 1 


MOTIONS 

HB 293 - Senator Taylor moved he be allowed to change his vote on HB 293, third reading this day, from yea to nay. 
Motion carried. 

SPECIAL ORDERS OF THE DAY 
SR 16 - Senator Franklin moved that SR 16 concurring in, confirming and consenting to the nomination and 
appointment, made by the Governor and submitted to the Senate, of Ms. Patty Myers of Great Falls, MT, as a member 
of the Board of Public Education, be adopted. Motion carried as follows: 
Yeas: Berry, Bohlinger, Christiaens, Cobb, Cocchiarella, Cole, DePratu, Doherty, Ekegren, Ellingson, Elliott, Franklin, 
Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, Johnson, Kitzenberg, Mahlum, 
McCarthy, McNutt, Nelson, Pease, Roush, Ryan, Shea, Stapleton, Stonington, Tash, Tester, Toole, Waterman, Zook, 
Mr. President. 


Total 38 


Nays: Bishop, Butcher, Crismore, Ellis, Keenan, Miller, O'Neil, Sprague, Taylor, Thomas, Wells. 
Total 11 


Absent or not voting: None. 
Total 0 


Excused: Mohl. 
Total 1 


ANNOUNCEMENTS 
Committee meetings were announced by committee chairmen. 
Majority Leader Thomas moved that the Senate adjourn until 12:30 p.m., Tuesday, March 20, 2001. Motion carried. 
Senate adjourned at 3:21 p.m. 


ROSANA SKELTON TOM BECK 
Secretary of Senate President of the Senate 
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Helena, Montana Senate Chambers 
March 20, 2001 State Capitol 


Senate convened at 12:30 p.m. President Pro Tempore McNutt presiding. Invocation by Reverend Keith Johnson. 
Pledge of Allegiance to the Flag. 


Roll Call. All members present, except Senator Halligan, excused. Quorum present. 


Mr. President: We, your committee on Bills and Journal, having examined the daily journal for the fifty-ninth 
legislative day, find the same to be correct. 


Miller, Chairman 
REPORTS OF STANDING COMMITTEES 


BILLS AND JOURNAL (Miller, Chairman): 3/20/2001 

Correctly printed: SB 315, SB 466, SB 505, SB 506. 

Correctly engrossed: HB 266, HB 292, HB 378, HB 386, HB 412, HB 455, HB 472, HB 517, HB 578, HJR 1, HJR 32. 

Correctly enrolled: SB 8, SB 33, SB 52, SB 74, SB 164, SB 166, SB 194, SB 199, SB 228, SB 257, SB 268, SB 370, 
SR 16. 

Examined by the sponsor and found to be correct: SB 8, SB 33, SB 52, SB 74, SB 164, SB 166, SB 194, SB 199, SB 
228, SB 257, SB 268, SB 370, SR 16. 

Signed by the President at 8:45 a.m., March 20, 2001: SB 175. 

Signed by the President at 1:00 p.m., March 20, 2001: SB 23, SB 42. 

Signed by the Speaker at 1:40 p.m., March 20, 2001: SB 20, SB 53, SB 55, SB 91, SB 161, SB 165, SB 209, SB 234, 
SB 252, SB 269. 

Signed by the Speaker at 2:35 p.m., March 20, 2001: SB 175. 


AGRICULTURE, LIVESTOCK AND IRRIGATION (Holden, Chairman): 3/20/2001 
HB 33, be amended as follows: 


1. Page 2, line 10. 
Following: "shall" 
Insert: ", 30 days prior to the use of the water," 


2. Page 2, line 11 through line 12. 
Following: "diversion" 
Strike: remainder of line 11 through "water" on line 12 


3. Page 2, line 12. 

Following: "OR" 

Strike: "SHALL" 

And, as amended, be concurred in. Report adopted. 

BUSINESS AND LABOR (Taylor, Chairman): 3/20/2001 
HB 537, be concurred in. Report adopted. 
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NATURAL RESOURCES (Crismore, Chairman): 3/20/2001 
HB 477, be concurred in. Report adopted. 
HJR 21, be concurred in. Report adopted. 


STATE ADMINISTRATION (Hargrove, Chairman): 3/20/2001 
SR 19, introduced resolution, be amended as follows: 


1. Page 1, line 27 through line 28. 
Strike: lines 27 and 28 in their entirety 
Insert: "Mr. Ted Goodwin, appointed for a term ending July 1, 2001." 
And, as amended, be adopted. Report adopted. 

MESSAGES FROM THE OTHER HOUSE 
House bills passed and transmitted to the Senate for concurrence: 3/19/2001 
HB 2, introduced by Vick 
HB 7, introduced by McCann 
HB 10, introduced by Kasten 
HB 12, introduced by Haines 
HB 608, introduced by Haines 
HB 610, introduced by Kasten 
HB 615, introduced by Lewis 
HB 620, introduced by Devlin 

MOTIONS 


Majority Leader Thomas moved that the Senate stand in recess until the hour of 1:10 p.m. this day for party caucuses. 
Motion carried. 


Senate recessed at 12:40 p.m. 
Senate reconvened at 1:15 p.m. 
Roll call: All members present except Senators, Mohl, Taylor and President Beck, excused. 
Senator Taylor present at this time. 
MOTIONS 


SB 500 - Senator Thomas moved that SB 500 be taken from the committee on Education and Cultural Resources and 
rereferred to the committee on Finance. After discussion, Senator Thomas withdrew his motion at this time. 


FIRST READING AND COMMITMENT OF BILLS 


The following Senate bills were introduced, read first time, and referred to committees: 
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SB 507, introduced by Elliott, referred to Taxation. 

SB 508, introduced by Cole, Matthews, Beck, Berry, Bohlinger, R. Brown, Curtiss, DePratu, Devlin, Ekegren, G. 
Forrester, Gillan, Golie, Hedges, Kitzenberg, Lenhart, Mahlum, McKenney, Olson, Roush, Smith, Tester, F. Thomas, 
Witt, Wolery, referred to Energy and Telecommunications. 

SB 509, introduced by Doherty, referred to Energy and Telecommunications. 

SB 510, introduced by Stapleton, Cole, Ekegren, F. Thomas, referred to Energy and Telecommunications. 


The following House bills were introduced, read first time, and referred to committees: 


HB 2, introduced by Vick (by request of the Office of Budget and Program Planning), referred to Finance. 

HB 7, introduced by McCann (by request of the Department of Natural Resources and Conservation and the Office of 
Budget and Program Planning.), referred to Finance. 

HB 10, introduced by Kasten (by request of the Office of Budget and Program Planning), referred to Finance. 

HB 12, introduced by Haines (by request of the Department of Environmental Quality and the Office of Budget and 
Program Planning), referred to Finance. 

HB 608, introduced by Haines (by request of the House Joint Appropriations Subcommittee on Natural Resources and 
Commerce), referred to Finance. 

HB 610, introduced by Kasten (by request of the House Joint Appropriations Subcommittee on Long Range Planning), 
referred to Finance. 

HB 615, introduced by Lewis (by request of the House Joint Appropriations Subcommittee on Health & Human 
Services), referred to Finance. 

HB 620, introduced by Devlin, Gallus, Price (by request of the House Transportation Standing Committee), referred 
to Highways and Transportation. 


SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Senator Thomas moved the Senate resolve itself into a Committee of the Whole for consideration of business on second 
reading. Motion carried. Senator Christiaens in the chair. 


Mr. President: We, your Committee of the Whole, having had under consideration business on second reading, 
recommend as follows: 


HB 440 - Senator Bohlinger moved HB 440, be concurred in. Motion carried with Senator Ryan voting nay. 
HB 87 - Senator Berry moved HB 87 be concurred in. Motion carried with Senator Johnson voting nay. 


SB 10 - House Amendments - Senator Stonington moved House amendments to SB 10 be concurred in. Motion 
carried unanimously. 


SB 90 - House Amendments - Senator Ekegren moved House amendments to SB 90 be concurred in. Motion carried 
unanimously. 


SB 260 - House Amendments - Senator Mahlum moved House amendments to SB 260 be concurred in. Motion 
carried unanimously. 


SB 421 - House Amendments - Senator F. Thomas moved House amendments to SB 421 be concurred in. Motion 
carried unanimously. 
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SJR 4 - House Amendments - Senator Taylor moved consideration of House amendments to SJR 4 be moved to the 
bottom of the second reading board this day. Motion carried unanimously. 


HB 473 - Senator Grosfield moved HB 473 be concurred in. After discussion, the committee reverted to the body of 
the bill for amendment. 


HB 473 - Senator Cobb moved HB 473, second reading copy, be amended as follows : 


1. Page 3, line 26 through line 28. 
Strike: line 26 through line 28 in their entirety 
Renumber: subsequent subsections 


Amendment adopted as follows: 


Yeas: Bishop, Bohlinger, Christiaens, Cobb, Cocchiarella, Doherty, Ellingson, Elliott, Franklin, Halligan, Harrington, 
Jergeson, Johnson, Kitzenberg, McCarthy, Nelson, O'Neil, Pease, Roush, Ryan, Shea, Stonington, Taylor, Tester, 
Toole, Waterman. 

Total 26 


Nays: Berry, Butcher, Cole, Crismore, DePratu, Ekegren, Ellis, Glaser, Grimes, Grosfield, Hargrove, Holden, Keenan, 
Mahlum, McNutt, Miller, Sprague, Stapleton, Tash, Thomas, Wells, Zook. 
Total 22 


Absent or not voting: None. 
Total 0 


Excused: Mohl, Mr. President. 
Total 2 


Senator Mohl present at this time. 

HB 473 - Senator Halligan moved HB 473, second reading copy, be further amended as follows : 

1. Title, line 8. 

Following: "REQUIREMENTS" on line 8 

Insert: "OR CONSTITUTIONAL PROVISIONS" 

2. Page 3, line 25. 

Following: "requirement" 

Insert: "or a violation of a provision of the Montana constitution" 

Amendment not adopted as follows: 

Yeas: Bishop, Bohlinger, Christiaens, Cocchiarella, Doherty, Ellingson, Elliott, Franklin, Halligan, Harrington, 


Jergeson, McCarthy, Nelson, Pease, Roush, Ryan, Stonington, Tester, Toole, Waterman. 
Total 20 
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Nays: Berry, Butcher, Cobb, Cole, Crismore, DePratu, Ekegren, Ellis, Glaser, Grimes, Grosfield, Hargrove, Holden, 
Johnson, Keenan, Kitzenberg, Mahlum, McNutt, Miller, Mohl, O'Neil, Shea, Sprague, Stapleton, Tash, Taylor, 
Thomas, Wells, Zook. 

Total 29 


Absent or not voting: None. 
Total 0 


Excused: Mr. President. 
Total 1 


HB 473 - Senator Bishop moved HB 473, second reading copy, be further amended as follows : 


1. Title, line 8. 

Following: "REQUIREMENTS" 

Insert: "UNLESS ENDANGERMENT OF PUBLIC HEALTH, SAFETY, OR WELFARE OR A SIGNIFICANT 
IMPACT ON FISH OR WILDLIFE RESOURCES WOULD OCCUR" 


2. Page 3, line 22. 
Strike: "The" 
Insert: "Except as provided in subsection (4)(d), the" 


3. Page 4. 

Following: line 3 

Insert: "(d) An agency may impose a condition on a permit or other authority to act based on an environmental review 
if the agency determines that an endangerment of public health, safety, or welfare or a significant impact on 
fish or wildlife resources would occur unless a condition is imposed." 

Renumber: subsequent subsection 


Amendment not adopted as follows: 

Yeas: Bishop, Bohlinger, Christiaens, Cocchiarella, Doherty, Ellingson, Elliott, Franklin, Halligan, Harrington, 
Jergeson, McCarthy, Nelson, Pease, Roush, Ryan, Stonington, Tester, Toole, Waterman. 

Total 20 

Nays: Berry, Butcher, Cobb, Cole, Crismore, DePratu, Ekegren, Ellis, Glaser, Grimes, Grosfield, Hargrove, Holden, 
Johnson, Keenan, Kitzenberg, Mahlum, McNutt, Miller, Mohl, O'Neil, Shea, Sprague, Stapleton, Tash, Taylor, 
Thomas, Wells, Zook. 

Total 29 


Absent or not voting: None. 
Total 0 


Excused: Mr. President. 
Total 1 


HB 473 - Senator Grosfield moved HB 473, as amended, be concurred in. Motion carried as follows: 
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Yeas: Berry, Butcher, Cobb, Cole, Crismore, DePratu, Ekegren, Ellis, Glaser, Grimes, Grosfield, Hargrove, Holden, 
Johnson, Keenan, Kitzenberg, McNutt, Miller, Mohl, O'Neil, Roush, Sprague, Stapleton, Tash, Taylor, Thomas, Wells, 
Zook. 

Total 28 


Nays: Bishop, Bohlinger, Christiaens, Cocchiarella, Doherty, Ellingson, Elliott, Franklin, Halligan, Harrington, 
Jergeson, Mahlum, McCarthy, Nelson, Pease, Ryan, Shea, Stonington, Tester, Toole, Waterman. 
Total 21 


Absent or not voting: None. 
Total 0 


Excused: Mr. President. 
Total 1 


Senator Thomas moved the committee rise and report. Motion carried. Committee arose. Senate resumed. President 
Pro Tempore McNutt in the chair. Chairman Christiaens moved the Committee of the Whole report be adopted. 
Report adopted unanimously. 


THIRD READING OF BILLS 


The following bills having been read three several times, title and history agreed to, were disposed of in the following 
manner: 


SB 168, as amended by the House, passed as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Jergeson, Johnson, Kitzenberg, 
Mahlum, McCarthy, McNutt, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, Sprague, Stapleton, Stonington, Tash, 
Tester, Thomas, Toole, Waterman, Wells. 

Total 42 


Nays: Cobb, Ellis, Holden, Keenan, Miller, Taylor, Zook. 
Total 7 


Absent or not voting: None. 
Total 0 


Excused: Mr. President. 
Total 1 


SB 315 passed as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, Johnson, 
Keenan, Kitzenberg, Mahlum, McCarthy, McNutt, Nelson, O'Neil, Pease, Roush, Ryan, Shea, Sprague, Stonington, 
Tash, Tester, Thomas, Toole, Waterman, Wells. 

Total 43 
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Nays: Grimes, Miller, Mohl, Stapleton, Taylor, Zook. 
Total 6 


Absent or not voting: None. 
Total 0 


Excused: Mr. President. 
Total 1 


SB 466 passed as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, 
Johnson, Keenan, Kitzenberg, Mahlum, McCarthy, McNutt, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, Sprague, 
Stapleton, Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook. 

Total 47 


Nays: DePratu, Miller. 
Total 2 


Absent or not voting: None. 
Total 0 


Excused: Mr. President. 
Total 1 


HB 266, as amended by the Senate, concurred in as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Ekegren, 
Ellingson, Elliott, Ellis, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, Johnson, 
Keenan, Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Shea, Sprague, 
Stapleton, Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook. 

Total 46 


Nays: Doherty, Franklin, Ryan. 
Total 3 


Absent or not voting: None. 
Total 0 


Excused: Mr. President. 
Total 1 


HB 292 concurred in as follows: 
Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 


Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, 
Johnson, Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, Sprague, 


STATE INTERNET/BBS COPY 873 


SENATE JOURNAL 
SIXTY-THIRD LEGISLATIVE DAY - MARCH 20, 2001 


Stapleton, Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook. 
Total 47 


Nays: Cobb, Keenan. 
Total 2 


Absent or not voting: None. 
Total 0 


Excused: Mr. President. 
Total 1 


HB 378 concurred in as follows: 

Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, Johnson, 
Keenan, Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Shea, Sprague, Stapleton, 
Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook. 

Total 46 


Nays: Franklin, Roush, Ryan. 
Total 3 


Absent or not voting: None. 
Total 0 


Excused: Mr. President. 
Total 1 


HB 386 concurred in as follows: 

Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, DePratu, Doherty, Ekegren, Elliott, Ellis, 
Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Johnson, Kitzenberg, Mahlum, McCarthy, McNutt, 
Miller, O'Neil, Pease, Shea, Sprague, Stapleton, Stonington, Tash, Taylor, Thomas, Toole, Wells, Zook. 

Total 37 


Nays: Cole, Crismore, Ellingson, Franklin, Jergeson, Keenan, Mohl, Nelson, Roush, Ryan, Tester, Waterman. 
Total 12 


Absent or not voting: None. 
Total 0 


Excused: Mr. President. 
Total 1 


HB 412, as amended by the Senate, concurred in as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
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Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, 
Johnson, Keenan, Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, 
Sprague, Stapleton, Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook. 

Total 49 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Mr. President. 
Total 1 


HB 455, as amended by the Senate, concurred in as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, 
Johnson, Keenan, Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, 
Sprague, Stapleton, Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook. 

Total 49 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Mr. President. 
Total 1 


HB 472, as amended by the Senate, concurred in as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, 
Johnson, Keenan, Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, 
Sprague, Stapleton, Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook. 

Total 49 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Mr. President. 
Total 1 
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HB 517, as amended by the Senate, concurred in as follows: 


Yeas: Berry, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, Johnson, 
Keenan, Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, Pease, Roush, Ryan, Shea, Sprague, 
Stapleton, Stonington, Tash, Taylor, Tester, Thomas, Waterman, Wells, Zook. 

Total 45 


Nays: Bishop, Elliott, O'Neil, Toole. 
Total 4 


Absent or not voting: None. 
Total 0 


Excused: Mr. President. 
Total 1 


HB 578, as amended by the Senate, concurred in as follows: 


Yeas: Berry, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, Johnson, 
Keenan, Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, Pease, Roush, Ryan, Shea, Sprague, 
Stapleton, Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook. 

Total 46 


Nays: Bishop, Elliott, O'Neil. 
Total 3 


Absent or not voting: None. 
Total 0 


Excused: Mr. President. 
Total 1 


HJR 1, as amended by the Senate, concurred in as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, 
Johnson, Keenan, Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, 
Sprague, Stapleton, Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook. 

Total 49 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 
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Excused: Mr. President. 
Total 1 


HJR 32, as amended by the Senate, concurred in as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, 
Johnson, Keenan, Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, 
Sprague, Stapleton, Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook. 

Total 49 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Mr. President. 
Total 1 


REPORTS OF STANDING COMMITTEES 


EDUCATION AND CULTURAL RESOURCES (Glaser, Chairman): 3/20/2001 
SB 500, introduced bill, be amended as follows: 


1. Title, page 1, line 8. 

Following: first "ENTITLEMENTS" 

Insert: "BY 2.44 PERCENT FOR SCHOOL FISCAL YEAR 2002 AND SUCCEEDING YEARS" 
Following: "BY" 

Strike: "1.3" 

Insert: "2.43" 


2. Title, page 1, lines 9 through 11. 

Following: "YEARS;" on line 9 

Strike: remainder of line 9 through "YEAR;" on line 11 

Insert: "REQUIRING THAT A SCHOOL DISTRICT BASE ITS AVERAGE NUMBER BELONGING FOR THE 
ENSUING SCHOOL FISCAL YEAR ON A 2-YEAR AVERAGE OF THE DISTRICT'S AVERAGE 
NUMBER BELONGING;" 


3. Title, page 1, line 12. 
Strike: "SECTION" 
Insert: "SECTIONS" 
Following: "20-9-306" 
Insert: "AND 20-9-311" 


4. Page 2, line 19. 


Following: "funds." 
Insert: "(1)" 
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5. Page 2, line 22. 
Following: "account" 
Insert: ", including any interest earned on money allocated to the account," 


6. Page 2, line 25. 

Following: line 24 

Insert: "(2) In addition to funds allocated or appropriated to the school flexibility account by the 2001 legislature, all 
money saved by the state through the unexpected decrease in statewide enrollment for school fiscal year 2003 
must be deposited in the school flexibility account and allocated pro rata to each school district for use by the 
district under [section 3]." 


7. Page 4, line 3 through line 5. 
Strike: subsection (1) in its entirety 
Renumber: subsequent subsections 


8. Page 4, line 7. 
Strike: "adjusted" 


9. Page 4, line 9. 
Following: "expended" 
Insert: "per full-time equivalent student 


" 


10. Page 4, line 12. 
Following: "dividing" 
Insert: "90% of" 


11. Page 4, line 13. 
Strike: "adjusted" 


12. Page 4, line 15 through line 18. 

Strike: subsection (6) in its entirety 

Insert: "(5) "Resident student count" means the actual full-time equivalent resident student enrollment at a campus 
for the last completed fiscal year." 


13. Page 5, lines 2 and 3. 

Following: "(iv)" 

Strike: remainder of line 2 through "regents" on line 3 

Insert: "provide the interim education committee with a summary report on the process for, input on, and final 
outcomes of the distribution of campus entitlements" 


14. Page 5, line 10 through line 14. 

Following: "spent" 

Strike: remainder of line 10 through line 14 

Insert: "by consultation with student government, campus advisory committees that include student representatives 
selected by the student body, or student referenda on the respective campuses. Individual campus entitlements 
must be distributed with 90% of the funding awarded based on the number of resident students in accordance 
with [section 5]. These funds must be used to improve services and support for services. The remaining 10% 
must be used to fund innovations that are likely to reduce the costs of educational delivery. Priority in this 
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latter category must go to initiatives that promote new uses of technology to improve instructional 
effectiveness, that increase learning in large class sections, or that result in reduced instructional costs." 


15. Page 5, lines 21 and 22. 
Strike: "," on line 21 through "," on line 22 


16. Page 6, line 8. 
Strike: "$208,678" 
Insert: "$211,026" 


17. Page 6, line 9. 
Strike: "$18,781" 
Insert: "$18,992" 


18. Page 6, line 13. 
Strike: "$18,781" 
Insert: "$18,992" 


19. Page 6, line 15. 
Strike: "$208,678" 
Insert: "$211,026" 


20. Page 6, line 24. 
Strike: "(a)" 


21. Page 6, line 26. 
Strike: "(i)" through "," 
Insert: "(a)" 


22. Page 6, line 27. 
Strike: "$5,080" 
Insert: "$5,137" 


23. Page 6, line 30. 
Strike: "(ii)" through "," 
Insert: "(b)" 


24. Page 7, line 2. 
Strike: "$3,812" 
Insert: "$3,855" 


25. Page 7, line 5. 
Strike: "(iii)" through "," 
Insert: "(c)" 


26. Page 7, line 7. 


Strike: "(A)" 
Insert: "(i)" 
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Strike: "$3,812" 
Insert: "$3,855" 


27. Page 7, line 10. 
Strike: "(B)" 
Insert: "(ii)" 
Strike: "$5,080" 
Insert: "$5,137" 


28. Page 7, line 13 through line 18. 
Strike: subsections (b) and (c) in their entirety 


29. Page 7, lines 25 and 26. 
Strike: "," on line 25 through "," on line 26 


30. Page 8, line 12. 
Strike: "$211,391" 
Insert: "$216,175" 


31. Page 8, line 13. 
Strike: "$19,025" 
Insert: "$19,455" 


32. Page 8, line 17. 
Strike: "$19,025" 
Insert: "$19,455" 


33. Page 8, line 19. 
Strike: "$211,391" 
Insert: "$216,175" 


34. Page 8, line 28. 
Strike: "(a)" 


35. Page 8, line 30. 
Strike: "(i)" through "," 
Insert: "(a)" 


36. Page 9, line 1. 
Strike: "$5,146" 
Insert: "$5,262" 

37. Page 9, line 4. 
Strike: "(ii)" through "," 
Insert: "(b)" 


38. Page 9, line 6. 
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Strike: "$3,862" 
Insert: "$3,949" 


39. Page 9, line 9. 
Strike: "(iii)" through "," 
Insert: "(c)" 


40. Page 9, line 11. 
Strike: "(A)" 
Insert: "(i)" 
Strike: "$3,862" 
Insert: "$3,949" 


41. Page 9, line 14. 
Strike: "(B)" 
Insert: "(ii)" 
Strike: "$5,146" 
Insert: "$5,262" 


42. Page 9, line 17 through line 22. 
Strike: subsections (b) and (c) in their entirety 


43. Page 9, line 23. 
Following: line 22 
Insert: "Section 9. Section 20-9-311, MCA, is amended to read: 

"'20-9-311. Calculation of average number belonging (ANB). (1) Average number belonging (ANB) must 
be computed as follows: 

(a) compute an average enrollment by adding a count of regularly enrolled full-time pupils who were enrolled 
as of the first Monday in October of the prior school fiscal year to a count of regularly enrolled pupils on February 1 
of the prior school fiscal year, or the next school day if those dates do not fall on a school day, and divide the sum by 
two; and 

(b) multiply the average enrollment calculated in subsection (1)(a) by the sum of the pupil-instruction and 
the approved pupil-instruction-related days for the current school fiscal year and divide by 180. 

(2) For the purpose of calculating ANB under subsection (1), up to 7 approved pupil-instruction-related days 
may be included in the calculation. 

(3) When a school district has approval to operate less than 180 school days under 20-9-806, the total ANB 
must be calculated in accordance with the provisions of 20-9-805. 

(4) Enrollment for a part of a morning session or a part of an afternoon session by a pupil must be counted 
as enrollment for one-half day. 

(5) In calculating the ANB for pupils enrolled in a program established under 20-7-117(1), enrollment at a 
regular session of the program for at least 2 hours of either a morning or an afternoon session must be counted as 
one-half pupil for ANB purposes. The ANB for a kindergarten student may not exceed one-half for each kindergarten 
pupil. 

(6) When a pupil has been absent, with or without excuse, for more than 10 consecutive school days, the pupil 
may not be included in the enrollment count used in the calculation of the ANB unless the pupil resumes attendance 
prior to the day of the enrollment count. 

(7) The enrollment of prekindergarten pupils, as provided in 20-7-117, may not be included in the ANB 
calculations. 
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(8) The average number belonging of the regularly enrolled, full-time pupils for the public schools of a district 
must be based on the aggregate of all the regularly enrolled, full-time pupils attending the schools of the district, except 
that when: 

(a) (i) a school of the district is located more than 20 miles beyond the incorporated limits of a city or town 
located in the district and at least 20 miles from any other school of the district, the number of regularly enrolled, 
full-time pupils of the school must be calculated separately for ANB purposes and the district must receive a basic 
entitlement for the school calculated separately from the other schools of the district; 

(i1) a school of the district is located more than 20 miles from any other school of the district and incorporated 
territory is not involved in the district, the number of regularly enrolled, full-time pupils of the school must be 
calculated separately for ANB purposes and the district must receive a basic entitlement for the school calculated 
separately from the other schools of the district; 

(iii) the superintendent of public instruction approves an application not to aggregate when conditions exist 
affecting transportation, such as poor roads, mountains, rivers, or other obstacles to travel, or when any other condition 
exists that would result in an unusual hardship to the pupils of the school if they were transported to another school, 
the number of regularly enrolled, full-time pupils of the school must be calculated separately for ANB purposes and 
the district must receive a basic entitlement for the school calculated separately from the other schools of the district; 
or 

(iv) two or more elementary districts consolidate or annex under the provisions of 20-6-203, 20-6-205, or 
20-6-208; two or more high school districts consolidate or annex under the provisions of 20-6-315 or 20-6-317; or two 
or more K-12 districts consolidate or annex under Title 20, chapter 6, part 4, the ANB and the basic entitlements of 
the component districts must be calculated separately for a period of 3 years following the consolidation or annexation; 

(b) a junior high school has been approved and accredited as a junior high school, all of the regularly 
enrolled, full-time pupils of the junior high school must be considered as high school district pupils for ANB purposes; 

(c) a middle school has been approved and accredited, all pupils below the 7th grade must be considered 
elementary school pupils for ANB purposes and the 7th and 8th grade pupils must be considered high school pupils 
for ANB purposes; or 

(d) aschool has not been accredited by the board of public education, the regularly enrolled, full-time pupils 
attending the nonaccredited school are not eligible for average number belonging calculation purposes, nor will an 
average number belonging for the nonaccredited school be used in determining the BASE funding program for the 
district. 

(9) The district shall provide the superintendent of public instruction with semiannual reports of school 
attendance, absence, and enrollment for regularly enrolled students, using a format determined by the superintendent. 


(10) In establishing the ANB for the ensuing school fiscal year, the ensuing year's calculation must be 


averaged with the ANB from the current school fiscal year to determine the ANB for the ensuing school fiscal year."" 
Renumber: subsequent sections 


44. Page 9, line 30 through page 10, line 1. 
Strike: "subsection" on page 9, line 30 through "(2)" on page 10, line 1 
Insert: "subsections (2) and (3)" 


45. Page 10, line 5. 
Following: line 4 
Insert: "(3) [Section 12 and this section] are effective on passage and approval." 
Insert: "NEW SECTION. Section 12. Contingent voidness. (1) If a minimum of $20 million is not appropriated, 
dedicated, or transferred to the school flexibility account to pay for support of the school flexibility program, then 
[sections | through 4 of this act] are void. 

(2) If a minimum of $7 million is not appropriated, dedicated, or transferred to the resident student funding 
bonus account to pay for campus entitlements, then [sections 5 and 6 of this act] are void." 
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Renumber: subsequent section 
And, as amended, do pass. Report adopted. 


FINANCE (Keenan, Chairman): 3/20/2001 
SB 339, introduced bill, be amended as follows: 


1. Page 40. 

Following: line 14 

Insert: "NEW SECTION. Section 45. Coordination instruction. If House Bill No. 124 is passed and approved and 
if it includes sections amending or repealing 41-3-1122, 52-1-110, 53-2-207, 53-2-304, and 53-2-322, then [sections 
9, 11, 14, 16, and 18 of this act], amending 41-3-1122, 52-1-110, 53-2-207, 53-2-304, and 53-2-322, are void." 
Renumber: subsequent section 


And, as amended, do pass. Report adopted. 
HB 41, be amended as follows: 


1. Title, page 1, line 8 through line 11. 

Strike: "PROVIDING" on line 8 through "FUND;" on line 11 

Insert: "PROVIDING FOR THE DEPOSIT OF STATE SCHOOL FUND REVENUE IN THE STATE SPECIAL 
REVENUE FUND; STATUTORILY APPROPRIATING TIMBER HARVEST FUNDS TO SCHOOLS FOR 
TECHNOLOGY ACQUISITION;" 


2. Title, page 1, line 12. 
Strike: "81-5-110, 81-5-111, AND 82-4-311" 
Insert: "17-7-502, 20-9-342, 20-9-343, AND 20-9-534" 


3. Page 3, line 23 through page 4, line 28. 
Strike: section | through section 3 in their entirety 


4. Page 5. 
Following: line 6 
Insert: "Section 1. Section 17-7-502, MCA, is amended to read: 

"17-7-502. Statutory appropriations -- definition -- requisites for validity. (1) A statutory appropriation 
is an appropriation made by permanent law that authorizes spending by a state agency without the need for a biennial 
legislative appropriation or budget amendment. 

(2) Except as provided in subsection (4), to be effective, a statutory appropriation must comply with both of 
the following provisions: 

(a) The law containing the statutory authority must be listed in subsection (3). 

(b) The law or portion of the law making a statutory appropriation must specifically state that a statutory 
appropriation is made as provided in this section. 

(3) The following laws are the only laws containing statutory appropriations: 2-17-105; 3-5-901; 5-13-403; 
10-3-203; 10-3-310; 10-3-312; 10-3-314; 10-4-301; 15-1-111; 15-23-706; 15-31-702; 15-34-115; 15-35-108; 
15-36-324; 15-37-117; 15-38-202; 15-65-121; 15-70-101; 16-1-404; 16-1-406; 16-1-411; 17-3-106; 17-3-212; 
17-3-222; 17-6-101; 17-7-304; 18-11-112; 19-3-319; 19-6-709; 19-9-702; 19-13-604; 19-17-301; 19-18-512; 
19-19-305; 19-19-506; 19-20-604; 20-8-107; 20-9-534; 20-26-1503; 22-3-1004; 23-5-136; 23-5-306; 23-5-409; 
23-5-610; 23-5-612; 23-5-631; 23-7-301; 23-7-402; 37-43-204; 37-51-501; 39-71-503; 42-2-105; 44-12-206; 


STATE INTERNET/BBS COPY 883 


SENATE JOURNAL 
SIXTY-THIRD LEGISLATIVE DAY - MARCH 20, 2001 


44-13-102; 50-4-623; 53-6-703; 53-24-206; 67-3-205; 75-1-1101; 75-5-1108; 75-6-214; 75-11-313; 77-1-505; 
80-2-222; 80-4-416; 80-11-518; 81-5-111; 82-11-161; 87-1-513; 90-3-1003; 90-6-710; and 90-9-306. 

(4) There is a statutory appropriation to pay the principal, interest, premiums, and costs of issuing, paying, 
and securing all bonds, notes, or other obligations, as due, that have been authorized and issued pursuant to the laws 
of Montana. Agencies that have entered into agreements authorized by the laws of Montana to pay the state treasurer, 
for deposit in accordance with 17-2-101 through 17-2-107, as determined by the state treasurer, an amount sufficient 
to pay the principal and interest as due on the bonds or notes have statutory appropriation authority for the payments. 
(In subsection (3): pursuant to sec. 7, Ch. 567, L. 1991, the inclusion of 19-6-709 terminates upon death of last 
recipient eligible for supplemental benefit; pursuant to Ch. 422, L. 1997, the inclusion of 15-1-111 terminates on July 
1, 2008, which is the date that section is repealed; pursuant to sec. 10, Ch. 360, L. 1999, the inclusion of 19-20-604 
terminates when the amortization period for the teachers’ retirement system's unfunded liability is 10 years or less; 
pursuant to sec. 4, Ch. 497, L. 1999, the inclusion of 15-38-202 terminates July 1, 2014; and pursuant to sec. 10(2), 
Ch. 10, Sp. L. May 2000, the inclusion of 15-35-108 and 90-6-710 terminates June 30, 2005.)"" 

Insert: "Section 2. Section 20-9-342, MCA, is amended to read: 

"20-9-342. Deposit of interest and income money by state board of land commissioners. The state board 
of land commissioners shall annually deposit the interest and income money for each calendar year into the state 
getrerat special revenue fund for state equalization aid by the last business day of February following the calendar year 
in which the money was received."" 

Insert: "Section 3. Section 20-9-343, MCA, is amended to read: 

"20-9-343. Definition of and revenue for state equalization aid. (1) As used in this title, the term "state 
equalization aid" means revenue as required in this section for: 

(a) distribution to the public schools for the purposes of payment of systems development and other related 
costs resulting from the enactment of legislation that requires changes to the automated system used to administer the 
BASE funding program, guaranteed tax base aid, BASE aid, state reimbursement for school facilities, matching funds 
for the systemic initiative for Montana mathematics and science grant, and grants for school technology purchases; 

(b) negotiated payments authorized under 20-7-420(3) up to $500,000 per a biennium; and 

(c) the Montana educational telecommunications network as provided in 20-32-101. 

(2) The superintendent of public instruction may spend throughout the biennium funds appropriated for the 
purposes of systems development and other related costs resulting from the enactment of legislation that requires 
changes to the automated system used to administer the BASE funding program, guaranteed tax base aid, BASE aid 
for the BASE funding program, state reimbursement for school facilities, negotiated payments authorized under 
20-7-420(3), the Montana educational telecommunications network, and school technology purchases. 

(3) The following money must be pardtntothestate-generattund deposited in the state special revenue fund 
for the public schools of the state as indicated: 

(a) (i) subject to subsection (3)(a)(ii), interest and income money described in 20-9-341 and 20-9-342 must 
be paid into the state equalization aid account; and 

(ii) an amount of money equal to the income money attributable to the difference between the average sale 
value of 18 million board feet and the total income produced from the annual timber harvest on common school trust 
lands during the fiscal year te-be must be paid into the school technology account, which is statutorily appropriated, 
pursuant to 20-9-534, to be used for the purposes of 20-9-533; 

(b) investment income earned by investing interest and income money described in 20-9-341 and 20-9-342 
must be paid into the state equalization aid account,"" 

Insert: "Section 4. Section 20-9-534, MCA, is amended to read: 

"20-9-534. School technology purchases. By September 1, the superintendent of public instruction shall 
allocate the annual amount appreprtated for grants for school technology purchases to each district based on the ratio 
that each district's BASE budget bears to the statewide BASE budget amount for all school districts multiplied by the 
amount of money provided in 20-9-343(3)(a)(ii) in the etrrentsehoot prior fiscal year. The grants for school technology 


purchases are statutorily appropriated, as provided in 17-7 502."" 


STATE INTERNET/BBS COPY 884 


SENATE JOURNAL 
SIXTY-THIRD LEGISLATIVE DAY - MARCH 20, 2001 


Renumber: subsequent section 
And, as amended, be concurred in. Report adopted. 
HB 186, be amended as follows: 


1. Title, page 1, line 4. 

Following: "GENERAL" 

Insert: "LICENSE" 

Following: "FUND" 

Insert: "OF THE DEPARTMENT OF FISH, WILDLIFE, AND PARKS" 


2. Page 1, line 15. 
Following: "general" 
Insert: "license" 


Following: "fund" 
Insert: "of the department of fish, wildlife, and parks" 


3. Page 1, line 17. 
Following: the first "appropriation" 
Insert: "is to be biennial, restricted, and one time only and" 


And, as amended, be concurred in. Report adopted. 


TAXATION (DePratu, Chairman): 3/20/2001 
SB 493, do pass. Report adopted. 
SB 495, introduced bill, be amended as follows: 


1. Title, line 6. 
Following: "MINERAL" 
Insert: "PRODUCTION" 


2. Title, line 7. 
Following: "MINERAL" 
Insert: "PRODUCTION" 


3. Title, line 8. 

Following: "ACCOUNT;" 

Insert: "LOANING MONEY FROM THE COAL SEVERANCE TAX PERMANENT FUND TO THE 
DEPARTMENT OF NATURAL RESOURCES AND CONSERVATION FOR THE PURCHASE OF THE 
MINERAL PRODUCTION RIGHTS; REQUIRING REPAYMENT OF THE EXPENDED AMOUNTS 
FROM MINERAL ROYALTY PROCEEDS; AMENDING SECTIONS 77-2-303 AND 77-2-304, MCA;" 


4. Page 1, line 26. 


Following: "account." 
Insert: "(1)" 
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5. Page 1, line 29. 
Strike: "The" 
Insert: "Except as provided in subsection (2), the" 


6. Page 1, line 30. 
Strike: "as provided by law" 
Insert: "through the basic and per-ANB entitlements" 


7. Page 1. 

Following: line 30 

Insert: "(2) As long as a portion of the coal severance tax loan authorized in [section 7] is outstanding, the department 
shall annually transfer from the guarantee account to the general fund an amount that represents the amount 
of interest income that would be earned from the investment of the amount of the loan that is outstanding in 
the prior year." 


8. Page 2, line 2. 
Strike: "board of investments" 
Insert: "department of natural resources and conservation’ 


1 


9. Page 2, line 3. 
Following: "mineral" 
Insert: "production" 


10. Page 2, line 4. 

Strike: "board of investments" 

Insert: "department of natural resources and conservation’ 
Following: "mineral" 

Insert: "production" 


1 


11. Page 2, line 5. 

Following: "reimburse the" 
Insert: "coal severance tax trust" 
Following: "fund" 

Insert: "for the loan used for" 
Following: "mineral" 

Insert: "production" 


12. Page 2, line 7. 
Insert: "Section 5. Section 77-2-303, MCA, is amended to read: 

"77-2-303. Restrictions on land available for sale. (1) Eards Subject to purchase by the department 
pursuant to [section 4], land that in the judgment of the beard-are department is likely to contain valuable deposits of 
coal, oil, oil shale, phosphate, metals, sodium, or other valuable mineral deposits are is not subject to sale of either the 
surface land or any of the mineral deposits. However, this subsection does not prohibit the sale of lands containing 
sand, gravel, building stone, brick clay, or similar materials. 

(2) (a) There is reserved from sale from all state tamds land bordering on navigable lakes, nonnavigable 
meandered lakes, and navigable streams, that the board considers in the best interests of the state, a strip of land that 
includes all the land lying between low-water mark and high-water mark and that extends in width landward from the 
line of high-water mark of the lake or stream the full width of the 40-acre tract or government lot abutting the line of 


STATE INTERNET/BBS COPY 886 


SENATE JOURNAL 
SIXTY-THIRD LEGISLATIVE DAY - MARCH 20, 2001 


high-water mark. If the width of the abutting government lot at its narrowest point is less than 100 feet, then the strip 
reserved must extend to and include the next adjoining 40-acre tract or government lot. The land reserved from sale 
by this subsection is subject to the granting of easements the same as other state lands. 

(b) Strips of land bordering on meandering lakes or on navigable streams, except the strip lying between 
low-water and high-water mark, whether surveyed and platted into blocks and lots or not, may be leased as provided 
in this title for the leasing of other state lands."" 

"Section 6. Section 77-2-304, MCA, is amended to read: 

"77-2-304. Mineral reservations in state tands land. All coal, oil, oil shale, gas, phosphate, sodium, and 
other mineral deposits in state tands land, except sand, gravel, building stone, and brick clay, which were not reserved 
by the United States before July 1, 1927, are reserved to the state. AH Subject to [section 4], those deposits are reserved 
from sale except upon a rental and royalty basis as provided by law. A purchaser of state tands land acquires no right, 
title, or interest in or to any of those deposits. The state also reserves for itself and its lessees the right to enter upon 
thesetands state land to prospect for, develop, mine, and remove these mineral deposits and to occupy and use so much 
of the surface of the tands land as may be required for all purposes reasonably extending to the exploring for, mining, 
and removal of the deposits therefrom from the land, but the lessee shall make just payment to the purchaser for all 
damage done by reason of streh entry upon the land and the use and occupancy of the surface thereof of the land." 
Insert: "NEW SECTION. Section 7. Coal severance tax loan -- rate of interest. (1) There is loaned to the 
department of natural resources and conservation from the coal severance tax permanent fund an amount not to exceed 
$75 million for the biennium ending June 30, 2003, for the purpose of purchasing mineral production rights as 
provided in [section 4]. The department shall deposit the loan proceeds in the guarantee account provided for in 
[section 3]. 

(2) The interest to be paid on the loan authorized under subsection (1) must be at the long-term investment 

rate. The interest is payable as of the date of the transfer of the loan proceeds from the coal severance tax permanent 
fund to the department." 
Insert: "NEW SECTION. Section 8. Loan agreement. (1) In order to make the loan authorized in [section 7], the 
board of investments shall enter into a contract with the department of natural resources and conservation pledging 
the percentage of mineral royalties to the repayment of the loan over a period of 30 years. The loan agreement may 
not require a payment on the loan until fiscal year 2004. In fiscal years 2004 and 2005, 20% of the mineral royalties 
deposited in the guarantee account provided for in [section 3] must be pledged to the loan repayment. In fiscal years 
2006 through 2011, not less than 25% of the mineral royalties deposited in the guarantee account must be pledged to 
the loan repayment, and in succeeding fiscal years, not less than 34% of the mineral royalties deposited in the 
guarantee account must be pledged to the loan repayment until the loan is fully paid. 

(2) The contract must provide that the loan repayment proceeds be deposited in the coal severance tax 
permanent fund. To the extent possible, the board of investments shall make the loan from the portion of the coal 
severance tax permanent fund invested in the short-term pool. The loan authorized in [section 7] may not be made until 
the contract required by this section has become effective." 

Renumber: subsequent sections 


And, as amended, do pass. Report adopted. 
MESSAGES FROM THE GOVERNOR 
March 20, 2001 
The Honorable Tom Beck 
President of the Senate 


State Capitol 
Helena, Montana 59620 
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Dear Senator Beck: 

Please be informed that I have signed Senate Bill 41 sponsored by Senator Roush, Senate Bill 59 sponsored by Senator 
Nelson, Senate Bill 142 sponsored by Senator Sprague, Senate Bill 148 sponsored by Senator Tester, and Senate Bill 
149 sponsored by Senator Grosfield on March 20, 2001. 


Sincerely, 


JUDY MARTZ 
Governor 


MOTIONS 


SB 500 - Senator Thomas moved that SB 500 be taken from second reading and rereferred to the committee on 
Finance. Motion carried as follows: 


Yeas: Berry, Bishop, Butcher, Cobb, Cole, Crismore, DePratu, Ekegren, Ellis, Glaser, Grimes, Grosfield, Hargrove, 
Holden, Johnson, Keenan, Mahlum, McNutt, Miller, Mohl, O'Neil, Sprague, Stapleton, Tash, Taylor, Thomas, Wells, 
Zook. 

Total 28 

Nays: Bohlinger, Christiaens, Cocchiarella, Doherty, Ellingson, Elliott, Franklin, Halligan, Harrington, Jergeson, 
Kitzenberg, McCarthy, Nelson, Pease, Roush, Ryan, Shea, Stonington, Tester, Toole, Waterman. 

Total 21 


Absent or not voting: None. 
Total 0 


Excused: Mr. President. 
Total 1 


ANNOUNCEMENTS 
Committee meetings were announced by committee chairmen. 


Majority Leader Thomas moved that the Senate adjourn until 12:30 p.m., Wednesday, March 21, 2001. Motion 
carried. 


Senate adjourned at 4:17 p.m. 


ROSANA SKELTON WALT MCNUTT 
Secretary of Senate President Pro Tempore of the Senate 
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Helena, Montana Senate Chambers 
March 21, 2001 State Capitol 


Senate convened at 12:30 p.m. President Beck presiding. Invocation by Reverend Keith Johnson. Pledge of 
Allegiance to the Flag. 


Roll Call. All members present except Senators Mahlum and Waterman, excused. Quorum present. 


Mr. President: We, your committee on Bills and Journal, having examined the daily journal for the sixtieth 
legislative day, find the same to be correct. 


Miller, Chairman 
REPORTS OF STANDING COMMITTEES 


BILLS AND JOURNAL (Miller, Chairman): 3/21/2001 

Correctly printed: SB 493, SB 507, SB 508, SB 509, SB 510, HB 477, HB 537, HJR 21. 

Correctly engrossed: SB 339, SB 495, SB 500, SR 19, HB 33, HB 41, HB 87, HB 186, HB 440, HB 473. 

Correctly enrolled: SB 168. 

Signed by the Secretary of Senate at 1:30 p.m., March 21, 2001: SB 20, SB 53, SB 55, SB 91, SB 165, SB 209, SB 
234, SB 252, SB 269. 

Signed by the President at 2:00 p.m., March 21, 2001: SB 8, SB 33, SB 52, SB 74, SB 164, SB 166, SB 194, SB 
199, SB 228, SB 257, SB 268, SB 370, SR 16. 

Signed by the Secretary of Senate at 3:40 p.m., March 21, 2001: SR 16. 

Delivered to the Governor for approval at 3:15 p.m., March 21, 2001: SB 20, SB 53, SB 55, SB 91, SB 161, SB 
165, SB 209, SB 234, SB 252, SB 269. 

Delivered to the Secretary of State at 3:43 p.m., March 21, 2001: SR 16. 


BUSINESS AND LABOR (Taylor, Chairman): 3/21/2001 
HB 504, be concurred in. Report adopted. 
HB 539, be amended as follows: 


1. Page 6, line 28. 
Following: "(f)" 
Insert: "(i)" 


2. Page 7, line 1. 


Following: "; 
Insert: "and" 


3. Page 7, following line 1. 
Insert: "(ii) the borrower shall deliver the titled personal property to the title lender in substantially the same 
condition that it was in at the time that the borrower entered into the loan, minus normal wear and tear;" 


4. Page 7, following line 10. 


Insert: "(3) The security interest provided for in subsection (2)(a) is not perfected unless it is filed in accordance 
with 23-2-611 or 61-3-103." 
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Renumber: subsequent subsection 
5. Page 7, line 19. 

Strike: "$1,000" 

Insert: "$2,000" 


6. Page 7, line 20. 
Strike: "$1,000" 
Insert: "$2,000" 


7. Page 7, line 22. 
Strike: "annual" 


8. Page 8, line 25. 
Strike: subsection (8) in its entirety 
Renumber: subsequent subsections 


9. Page 11, line 12. 
Strike: "(a)" 


10. Page 11, lines 15 and 16. 
Strike: subsection (b) in its entirety 


And, as amended, be concurred in. Report adopted. 


FISH AND GAME (Sprague, Chairman): 
HB 306, be amended as follows: 


1. Title, line 16 through line 18. 
Strike: "ESTABLISHING" on line 16 through "DAY;" on line 18 


2. Page 4, line | through line 3. 
Strike: line 1 through line 3 in their entirety 


3. Page 9. 
Following: line 25 


3/21/2001 


Insert: "(7) The holder of a resident landowner-sponsored license issued to a relative under subsection (1)(b) may 
hunt only under the authority of the license while physically accompanied by the licensed Montana 


resident hunter who sponsored the license holder. " 
Renumber: subsequent subsections 


And, as amended, be concurred in. Report adopted. 
HB 554, be amended as follows: 

1. Title, line 8. 

Following: "87-2-510," 


Insert: "AND" 
Strike: "AND 87-2-704," 
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2. Page 7, line 16. 
Strike: "$1,000" 
Insert: "$750" 


3. Page 7, line 17. 
Strike: "$1,000" 
Insert: "$750" 


4. Page 7, line 18. 

Strike: "$1,000" 

Insert: "$750" 

5. Page 8, line 13 through line 30. 

Strike: section 9 in its entirety 

Renumber: subsequent section 

And, as amended, be concurred in. Report adopted. 


HB 569, be amended as follows: 


1. Page 1, line 24. 
Following: "request." 


Insert: "This subsection (2) does not apply to an outfitter newly licensed after [the effective date of this act]." 


And, as amended, be concurred in. Report adopted. 


HIGHWAYS AND TRANSPORTATION (Mohl, Chairman): 
HB 401, be amended as follows: 


1. Title, lines 7 and 8. 

Strike: the second "AND" on line 7 

Following: "OFFENSES" on line 8 

Insert: "; AND PROVIDING A TERMINATION DATE" 


2. Page 5. 
Following: line 22 
Insert: "NEW SECTION. Section 8. Termination. [This act] terminates April 30, 2003." 


And, as amended, be concurred in. Report adopted. 
HB 442, be amended as follows: 

1. Page 1, line 22. 

Strike: "less" 

Insert: "more" 


Strike: "minimum" 
Insert: "Maximum" 
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2. Page 1, line 23. 
g 

Strike: "minimum" 

Insert: "maximum" 


3. Page 1, line 27. 
Strike: "less" 
Insert: "more" 
Strike: "$1,000" 
Insert: "$500" 


4. Page 2, line 7. 
Strike: "minimum" 
Insert: "maximum" 


And, as amended, be concurred in. Report adopted. 


HB 529, be concurred in. Report adopted. 
HJR 23, be concurred in. Report adopted. 


JUDICIARY (Grosfield, Chairman): 
HB 109, be concurred in. Report adopted. 


TAXATION (DePratu, Chairman): 
HB 609, be concurred in. Report adopted. 


MESSAGES FROM THE OTHER HOUSE 
House bills passed and transmitted to the Senate for concurrence: 


HB 11, introduced by Kasten 

HB 57, introduced by R. Erickson 
HB 273, introduced by R. Erickson 
HB 324, introduced by Mangan 
HB 395, introduced by B. Thomas 
HB 456, introduced by Gutsche 
HB 572, introduced by Bales 

HB 613, introduced by Vick 


MOTIONS 


3/21/2001 


3/21/2001 


3/20/2001 


SB 79 - Senator Harrington moved that SB 79 be taken from the committee on Education and Cultural Resources, 


printed and placed on second reading the next legislative day. Motion failed as follows: 


Yeas: Bishop, Christiaens, Cobb, Cocchiarella, Crismore, Doherty, Ekegren, Ellingson, Elliott, Franklin, Halligan, 
Harrington, Jergeson, Kitzenberg, McCarthy, Nelson, Pease, Roush, Ryan, Shea, Stonington, Tester, Toole, 


Waterman. 
Total 24 
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Nays: Berry, Bohlinger, Butcher, Cole, DePratu, Ellis, Glaser, Grimes, Grosfield, Hargrove, Holden, Johnson, 
Keenan, McNutt, Miller, Mohl, O'Neil, Sprague, Stapleton, Tash, Taylor, Thomas, Wells, Zook, Mr. President. 
Total 25 


Paired: Waterman, Aye; Cole, No. 


Absent or not voting: None. 
Total 0 


Excused: Mahlum. 
Total 1 


FIRST READING AND COMMITMENT OF BILLS 
The following Senate bills were introduced, read first time, and referred to committee: 


SB 511, introduced by F. Thomas, DePratu, referred to Taxation. 
SB 512, introduced by Halligan, Beck, referred to Energy and Telecommunications. 


The following House bills were introduced, read first time, and referred to committee: 


HB 11, introduced by Kasten (by request of the Department of Commerce and the Office of Budget and Program 
Planning), referred to Finance. 

HB 57, introduced by R. Erickson (by request of the Revenue and Taxation Interim Committee), referred to 
Taxation. 

HB 273, introduced by R. Erickson, Bishop, Bohlinger, Buzzas, Christiaens, Fritz, Galvin-Halcro, Gutsche, 
Halligan, Kaufmann, Wanzenried, Waterman, referred to Finance. 

HB 324, introduced by Mangan, Andersen, Bixby, Buzzas, Carney, Christiaens, Dell, Gallik, Gallus, Galvin- 
Halcro, Harris, Jacobson, Lee, Lehman, Lenhart, Lindeen, Masolo, Musgrove, Raser, Smith, Waddill, Whitaker, 
referred to Public Health, Welfare and Safety. 

HB 395, introduced by B. Thomas, Berry, Bohlinger, R. Brown, Callahan, Christiaens, Clancy, E. Clark, Cobb, 
Cocchiarella, Cole, Curtiss, Doherty, Ekegren, Facey, Franklin, Fritz, Gallik, Galvin-Halcro, Golie, Gutsche, 
Haines, Halligan, L. Holden, Jergeson, Kaufmann, Keenan, Kitzenberg, Laszloffy, Lawson, Lehman, Mangan, 
McCarthy, McKenney, Mood, Newman, Price, Ripley, Rome, Roush, Ryan, Schmidt, Somerville, Tash, Tester, 
Tropila, Waddill, Waterman, Whitaker, Witt, Wolery, Younkin, referred to Finance. 

HB 456, introduced by Gutsche, Franklin, Bishop, Bohlinger, Lenhart, Nelson, A. Peterson, B. Thomas, referred 
to Public Health, Welfare and Safety. 

HB 572, introduced by Bales, Grosfield, Shea, Wolery, referred to Natural Resources. 

HB 613, introduced by Vick, referred to Finance. 


Senator Waterman present at this time. 


SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Senator Thomas moved the Senate resolve itself into a Committee of the Whole for consideration of business on 
second reading. Motion carried. Senator Stapleton in the chair. 
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Mr. President: We, your Committee of the Whole, having had under consideration business on second reading, 
recommend as follows: 


HB 459 - Senator Grosfield introduced HB 459. After discussion, the committee reverted to the body of the bill 
for amendment. 


HB 459 - Senator Cobb moved HB 459, second reading copy, be amended as follows : 


1. Page 2, line 11 through line 18. 
Strike: subsection (III) in its entirety 
Renumber: subsequent subsection 


2. Page 4, line 13. 


Strike:"SUBSECTIONS (1)(B)7V)(C)d) AND (1)(B)CV)(C)dID" 
Insert: "subsection (1)(b)(@iv)(C)(1)" 


3. Page 4, line 14. 


Strike: "SUBSECTIONS (1)(B)7V)(C)d) AND (1)(B)CV)(C) dD" 
Insert: "subsection (1)(b)(@iv)(C)()" 


4. Page 4, line 22 through page 5, line 2. 
Strike: subsection (1) in its entirety 
Renumber: subsequent subsections 


5. Page 5, line 17 through line 21. 
Strike: section 4 in its entirety 


Amendment not adopted as follows: 

Yeas: Bishop, Bohlinger, Christiaens, Cobb, Cocchiarella, Doherty, Ellingson, Elliott, Franklin, Halligan, 
Harrington, Jergeson, Johnson, McCarthy, Nelson, Pease, Roush, Ryan, Shea, Stonington, Tester, Toole, 
Waterman. 

Total 23 

Nays: Berry, Butcher, Cole, Crismore, DePratu, Ekegren, Ellis, Glaser, Grimes, Grosfield, Hargrove, Holden, 
Keenan, Kitzenberg, McNutt, Miller, Mohl, O'Neil, Sprague, Stapleton, Tash, Taylor, Thomas, Wells, Zook, Mr. 
President. 


Total 26 


Absent or not voting: None. 
Total 0 


Excused: Mahlum. 
Total 1 


HB 459 - Senator Cobb moved HB 459, second reading copy, be amended as follows : 


1. Page 2, line 7. 
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Strike: "and the alternative must be economically feasible" 


Amendment not adopted as follows: 


Yeas: Bishop, Bohlinger, Christiaens, Cobb, Cocchiarella, Doherty, Ellingson, Elliott, Franklin, Halligan, 
Harrington, Jergeson, Johnson, McCarthy, Nelson, Pease, Roush, Ryan, Shea, Stonington, Tester, Toole, 
Waterman. 

Total 23 


Nays: Berry, Butcher, Cole, Crismore, DePratu, Ekegren, Ellis, Glaser, Grimes, Grosfield, Hargrove, Holden, 
Keenan, Kitzenberg, McNutt, Miller, Mohl, O'Neil, Sprague, Stapleton, Tash, Taylor, Thomas, Wells, Zook, Mr. 
President. 

Total 26 


Absent or not voting: None. 
Total 0 


Excused: Mahlum. 
Total 1 


HB 459 - Senator Cobb moved HB 459, second reading copy, be amended as follows : 


1. Page 2, line 7. 

Following: "feasible" 

Insert: "as determined solely by the economic viability for similar projects having similar conditions and physical 
locations and determined without regard to the economic strength of the specific project sponsor" 


Amendment adopted as follows: 

Yeas: Berry, Bishop, Bohlinger, Christiaens, Cobb, Cocchiarella, Cole, DePratu, Doherty, Ekegren, Ellingson, 
Elliott, Ellis, Franklin, Grosfield, Hargrove, Harrington, Jergeson, Johnson, Keenan, Kitzenberg, McCarthy, 
McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, Stapleton, Stonington, Tester, Thomas, Toole, 
Waterman, Zook. 


Total 38 


Nays: Butcher, Crismore, Glaser, Grimes, Halligan, Holden, Sprague, Tash, Taylor, Wells, Mr. President. 
Total 11 


Absent or not voting: None. 
Total 0 


Excused: Mahlum. 
Total 1 


HB 459 - Senator Grosfield moved HB 459, as amended, be concurred in. Motion carried as follows: 


Yeas: Berry, Butcher, Cole, Crismore, DePratu, Ekegren, Elliott, Ellis, Glaser, Grimes, Grosfield, Hargrove, 
Holden, Keenan, Kitzenberg, McNutt, Miller, Mohl, Nelson, O'Neil, Roush, Shea, Sprague, Stapleton, Tash, 
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Taylor, Thomas, Wells, Zook, Mr. President. 
Total 30 


Nays: Bishop, Bohlinger, Christiaens, Cobb, Cocchiarella, Doherty, Ellingson, Franklin, Halligan, Harrington, 
Jergeson, Johnson, McCarthy, Pease, Ryan, Stonington, Tester, Toole, Waterman. 
Total 19 


Absent or not voting: None. 
Total 0 


Excused: Mahlum. 
Total 1 


HB 377 - Senator Grosfield moved HB 377 be passed for the day. Motion carried unanimously. 
Senators Cobb and Elliott excused at this time. 
HB 63 - Senator Hargrove moved HB 63, second reading copy, be amended as follows : 


1. Page 16, line 8. 
Following: "INSTRUCTION." 
Insert: "(1)" 


2. Page 16. 
Following: line 18 
Insert: "(2) If House Bill No. 116 and [this act] are both passed and approved, then: 

(a) [section 5 of this act], amending 19-3-2117, is amended to read: 

"19-3-2117. (Effective on occurrence of contingency or July 1, 2002, whichever is earlier) Allocation 
of contributions and forfeitures. (1) Each plan member's retirement account must be credited with the employee 
contributions made under 19-3-315. 

(2) Subject to adjustment by the board as provided in 19-3-2121, beginning on the plan's effective date, of 
the employer contributions under 19-3-316, an amount equal to: 

(a) 449% 4.19% of compensation must be allocated to the member's retirement account; and 

(b) 237% 2.37% of compensation must be allocated to the defined benefit plan as the plan choice rate; 
and 

(c) 0.04% of compensation must be allocated to the education fund as provided in 19-3-112(1)(c). 

(3) Subject to adjustment by the board pursuant to 19-3-2121(7) and beginning on the plan's effective 
date, of the employer contributions under 19-3-316, 0.3% of compensation must be allocated to the long-term 
disability plan trust fund established pursuant to [section 1]. 


(4) Forfeitures of employer contributions and investment income on the employer contributions may not 





der-subseettor by-of thts-seetton by the-am 
plan's administrative expenses, including startup 


expenses.” 
(b) [section 9 of this act], amending 19-3-2126, is amended to read: 


"19-3-2126. (Effective on occurrence of contingency or July 1, 2002, whichever is earlier) Minimum 
Refunds -- minimum account balance required for membership after termination -- adjustment by rule. 
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ayinrge tothe member-atimp-suntdistributton-of the member's entire-account batance- Before termination of 
service, a member may not receive a refund of any portion of the member's vested account. 

(2) Except as provided in [section 2], a nonvested member who terminates from service and whose vested 
account balance is less than $200 must be paid the vested account balance in a lump sum. The payment must be 
made as soon as administratively feasible after the member's termination without a written application from the 
member. 


(3) Except as provided in [section 2], unless a written application is made pursuant to subsection (4)(a), a 
nonvested member who terminates from service and whose vested account balance is between $200 and $5,000 
must be paid the vested account balance in a lump sum. The payment must be made as soon as administratively 
feasible after the member's termination. 

(4) (a) Except as provided in [section 2], upon the written application of a terminating member whose 
vested account balance is $200 or more, the board shall make a direct rollover distribution pursuant to section 
401(a)(31) of the Internal Revenue Code of the eligible portion of that balance. To receive the direct rollover 
distribution, the member is responsible for correctly designating, on forms provided by the board, a retirement plan 
that allows the rollover and is qualified under applicable federal law. The direct rollover distribution must be paid 
directly to the qualified retirement plan. 

(b) Except as provided in [section 2], the amount of the member's vested account balance not eligible for 
a direct rollover distribution under subsection (4)(a) must be paid to the member in a lump sum. 





€23(5) The board may by rule adjust the minimum account balance provided in this section as necessary to 
maintain reasonable administrative costs and to account for inflation."" 


Amendment adopted unanimously. 

HB 63 - Senator Hargrove moved HB 63, as amended, be concurred in. Motion carried as follows: 

Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Ellis, Glaser, Grimes, Grosfield, Halligan, Hargrove, Holden, Jergeson, Johnson, Keenan, Kitzenberg, 
McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, Sprague, Stapleton, Stonington, 
Tash, Taylor, Tester, Thomas, Toole, Wells, Zook, Mr. President. 

Total 44 


Nays: Waterman. 
Total 1 


Absent or not voting: Franklin, Harrington. 
Total 2 


Excused: Cobb, Elliott, Mahlum. 
Total 3 


HB 73 - Senator K. Miller moved HB 73 be concurred in. After discussion, Senator Miller made a substitute 
motion that HB 73 be passed for the day. Motion carried unanimously. 
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Senator Thomas moved the committee rise and report. Motion carried. Committee arose. Senate resumed. 
President Beck in the chair. Chairman Stapleton moved the Committee of the Whole report be adopted. Report 
adopted unanimously. 


Senator Cobb present at this time. 
Senator Kitzenberg excused at this time. 


THIRD READING OF BILLS 


The following bills having been read three several times, title and history agreed to, were disposed of in the 
following manner: 


SB 10, as amended by the House, passed as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, 
Ekegren, Ellingson, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, 
Johnson, Keenan, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, Sprague, 
Stapleton, Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 

Total 47 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Elliott, Kitzenberg, Mahlum. 
Total 3 


SB 90, as amended by the House, passed as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, 
Ekegren, Ellingson, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, 
Johnson, Keenan, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, Sprague, 
Stapleton, Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 

Total 47 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Elliott, Kitzenberg, Mahlum. 
Total 3 
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Senator Kitzenberg present at this time. 
SB 260, as amended by the House, passed as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, 
Ekegren, Ellingson, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, 
Johnson, Keenan, Kitzenberg, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, 
Sprague, Stapleton, Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 
Total 48 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Elliott, Mahlum. 
Total 2 


SB 421, as amended by the House, passed as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, 
Ekegren, Ellingson, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, 
Johnson, Keenan, Kitzenberg, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, 
Sprague, Stapleton, Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 
Total 48 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Elliott, Mahlum. 
Total 2 


HB 87, as amended by the Senate, concurred in as follows: 

Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, 
Ekegren, Ellingson, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, 
Johnson, Keenan, Kitzenberg, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, 
Sprague, Stapleton, Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 
Total 48 


Nays: None. 
Total 0 


Absent or not voting: None. 
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Total 0 


Excused: Elliott, Mahlum. 
Total 2 


HB 440 concurred in as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, 
Ekegren, Ellingson, Ellis, Franklin, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, 
Johnson, Keenan, Kitzenberg, McCarthy, McNutt, Miller, Nelson, O'Neil, Pease, Roush, Shea, Sprague, Stapleton, 
Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 

Total 45 


Nays: Glaser, Mohl, Ryan. 
Total 3 


Absent or not voting: None. 
Total 0 


Excused: Elliott, Mahlum. 
Total 2 


HB 473, as amended by the Senate, concurred in as follows: 

Yeas: Berry, Butcher, Cobb, Cole, Crismore, DePratu, Ekegren, Ellis, Glaser, Grimes, Grosfield, Hargrove, 
Holden, Johnson, Keenan, Kitzenberg, McNutt, Miller, Mohl, O'Neil, Roush, Sprague, Stapleton, Tash, Taylor, 
Thomas, Wells, Zook, Mr. President. 

Total 29 

Nays: Bishop, Bohlinger, Christiaens, Cocchiarella, Doherty, Ellingson, Elliott, Franklin, Halligan, Harrington, 
Jergeson, Mahlum, McCarthy, Nelson, Pease, Ryan, Shea, Stonington, Tester, Toole, Waterman. 

Total 21 

Paired: Berry, Thomas, Ayes; Elliott, Mahlum, Noes. 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


SPECIAL ORDERS OF THE DAY 


SR 19 - Senator Hargrove moved SR 19, concurring in, confirming, and consenting to the nominations of 
appointments made by the Governor and submitted to the Senate, be adopted. Motion carried as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, 
Ekegren, Ellingson, Ellis, Franklin, Glaser, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, Johnson, 
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Keenan, Kitzenberg, McCarthy, McNutt, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, Sprague, Stapleton, 
Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 
Total 46 


Nays: Miller. 
Total 1 


Absent or not voting: None. 
Total 0 


Excused: Elliott, Grimes, Mahlum. 
Total 3 


ANNOUNCEMENTS 
Committee meetings were announced by committee chairmen. 


Majority Leader Thomas moved that the Senate adjourn until 1:00 p.m., Thursday, March 22, 2001. Motion 
carried. 


Senate adjourned at 3:13 p.m. 


ROSANA SKELTON TOM BECK 
Secretary of Senate President of the Senate 
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Helena, Montana Senate Chambers 
March 22, 2001 State Capitol 


SPECIAL ORDERS OF THE DAY 
Sergeant-at-arms Chris Ahner escorted the Senate into the House Chamber. 
Speaker McGee introduced Senate President Beck, and yielded the chair to him. 


Senate Minority Leader Doherty moved that the body resolve itself into a joint session for the purpose of receiving the 
Thomas Jefferson presentation. Motion carried. 


Senate Minority Leader Doherty moved that the president be authorized to appoint a committee of four to notify 
Thomas Jefferson that we are in joint session and ready to receive the presentation. Motion carried. 


The president appointed Senator Bishop, Senator Christiaens, Representative Adams and Representative Erickson, and 
discharged the committee to escort Thomas Jefferson in to the House Chambers. 


President Beck introduced Mr. Clay Jenkinson, portraying Mr. Thomas Jefferson, third president of the United States, 
and the man responsible for the Lewis and Clark Corp. of Discovery. President Jefferson gave a very historical and 


informative presentation to the joint session. 


President Beck thanked Mr. Jenkinson for his presentation, and directed the escort committee to escort "President 
Jefferson" from the House Chambers. 


Senate Minority Leader Doherty moved that the joint session of the legislature, convened to receive the presentation 
of President Jefferson, be adjourned. Motion carried. 


Joint session adjourned at 1:30 p.m. 


Senate convened at 1:35 p.m. President Beck presiding. Invocation by Reverend Keith Johnson. Pledge of 
Allegiance to the Flag. 


Roll Call. All members present except Senator Grimes, excused. Quorum present. 


Mr. President: We, your committee on Bills and Journal, having examined the daily journal for the sixty-first legislative 
day, find the same to be correct. 


Miller, Chairman 
Senator Grimes present at this time. 


REPORTS OF STANDING COMMITTEES 
BILLS AND JOURNAL (Miller, Chairman): 3/22/2001 
Correctly printed: SB 511, SB 512, HB 109, HB 504, HB 529, HB 609, HJR 23. 


Correctly engrossed: HB 63, HB 306, HB 401, HB 442, HB 459, HB 539, HB 554, HB 569. 
Correctly engrossed: SB 499, HB 295, HB 454, HB 463, HB 492, HB 596. 
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Correctly enrolled: SB 10, SB 90, SB 260, SB 421, SJR 19. 
Examined by the sponsor and found to be correct: SB 10, SB 90, SB 168, SB 260, SB 421, SR 19. 


AGRICULTURE, LIVESTOCK AND IRRIGATION (Holden, Chairman): 3/22/2001 
HB 492, be amended as follows: 


1. Title, line 6. 
Following: "DATE" 
Insert: "AND A TERMINATION DATE" 


2. Page 3, line 7 through line 9. 
Strike: "UPON" on line 7 through "MANAGEMENT." on line 9 


3. Page 3, lines 10 and 11. 
Strike: "IN UNACCEPTABLE LOCATIONS, AS DETERMINED BY THE LANDOWNER," 





4. Page 3, line 22. 
Insert: "NEW SECTION. Section 3. Termination. [This act] terminates October 1, 2007." 


And, as amended, be concurred in. Report adopted. 


BUSINESS AND LABOR (Taylor, Chairman): 3/22/2001 
HB 463, be amended as follows: 


1. Title, line 8. 

Following: "ACCOUNT" 

Insert: "; CAPPING THE BENEFITS AT A MAXIMUM OF 10 WEEKS PER CALENDAR YEAR; REQUIRING 
THE DEPARTMENT OF LABOR AND INDUSTRY TO REPORT TO THE LEGISLATURE ON 
UNEMPLOYMENT BENEFITS APPLIED FOR AND GRANTED IN RELATION TO DOMESTIC 
VIOLENCE CLAIMS" 


2. Title, line 9. 

Strike: "AND" 

Insert: "," 

Following: "APPLICABILITY DATE" 
Insert: ", AND TERMINATION DATE" 


3. Page 1, following line 20. 

Insert: "(c) An individual may not receive more than 10 weeks of unemployment benefits during a calendar year 
under the provisions of this section. The provisions of this section do not affect the rights of an individual 
to receive unemployment benefits that the individual is entitled to under other provisions of state law." 


4. Page 2, following line 2. 

Insert: "(4) The department shall provide a report to the legislature, as provided in 5-11-210, regarding the benefits 
applied for and granted under this section, including a summary of the demographics of applicants for and 
recipients of the benefits and the average and total cost of benefits provided." 

Renumber: subsequent subsection 
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5. Page 2, following line 12. 
Insert: "NEW SECTION. Section 4. Termination. [This act] terminates July 1, 2003." 


And, as amended, be concurred in. Report adopted. 


HB 497, be concurred in. Report adopted. 
HB 596, be amended as follows: 


1. Title, line 10. 

Following: "PREMISES;" 

Insert: "ALLOWING CERTAIN GOVERNMENT ENTITIES THAT OWN A GOLF COURSE TO LEASE THE 
GOLF COURSE BEER AND WINE LICENSE TO INDIVIDUALS OR ENTITIES APPROVED BY THE 
DEPARTMENT OF REVENUE;" 





2. Page 2, line 1. 
Strike: "A" 
Insert: "Except as provided in subsection (3)(c), a" 


3. Page 2, following line 10. 

Insert: "(c) If the owner of a golf course is the state, a unit of the university system, or a local government, the owner 
may lease the beer and wine license for use at the golf course to an individual or entity approved by the 
department of revenue." 


And, as amended, be concurred in. Report adopted. 


EDUCATION AND CULTURAL RESOURCES (Glaser, Chairman): 3/22/2001 
SB 499, introduced bill, be amended as follows: 


1. Title, page 1, line 6. 
Strike: "LOCAL GOVERNMENTS" 
Insert: "EACH COUNTY" 


2. Page 1, line 12. 
Following: "program" 
Insert: "-- definition" 


Following: ". 
Insert: "(1)" 


3. Page 1, line 15. 

Strike: "community" 

Insert: "county" 

Following: line 15 

Insert: "(2) As used in [sections | through 5], "postsecondary institution" means a unit of the Montana university 
system, a Montana public community college, or an accredited tribal college located in the state of Montana." 


4. Page 1, line 17 through line 23. 
Strike: section 2 in its entirety 
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Renumber: subsequent sections 


5. Page 1, line 30. 
Strike: "local communities" 
Insert: "counties" 


6. Page 2, line 14. 
Strike: "community" 
Insert: "county" 


7. Page 2, line 26. 
Strike: "local community" 
Insert: "county" 


8. Page 3, line 5. 
Strike: "local" 
Insert: "county" 


9. Page 3, line 14. 
Strike: "local community" 
Insert: "county in which a postsecondary institution is located" 


10. Page 3, line 15. 
Strike: "local community" 
Insert: "county in which a postsecondary institution is located" 


11. Page 3, line 18. 
Strike: "a local community" 
Insert: "the county" 


12. Page 3, lines 18 and 19. 
Strike: "local community" 
Insert: "county" 


13. Page 3, line 21. 
Strike: "local community" 
Insert: "county" 


14. Page 3, line 23. 
Strike: "local community" 
Insert: "county" 


15. Page 3, line 26. 
Strike: "6" 
Insert: "4" 


16. Page 4, line 4. 
Strike: "local community" 
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Insert: "county" 


17. Page 4, lines 7 through 9. 

Following: "section," 

Strike: the remainder of line 7 through "Local" on line 9 
Insert: ""local" 

Following: "county" on line 9 

Strike: ", an incorporated city or town," 


18. Page 5, line 3. 
Strike: "6" 
Insert: "4" 


19. Page 5, line 4. 
Strike: "6" 
Insert: "4" 


And, as amended, do pass. Report adopted. 


HB 42, be concurred in. Report adopted. 
HB 488, be concurred in. Report adopted. 


FISH AND GAME (Sprague, Chairman): 
HB 454, be amended as follows: 


1. Title, line 5. 

Following: "EITHER-SEX" 
Insert: "OR ANTLERLESS" 
Following: "TO" 

Insert: "THE PUBLIC AND TO" 


2. Title, line 6. 
Following: "FREE" 
Insert: "PUBLIC ELK" 


3. Title, line 8. 
Following: "EITHER-SEX" 
Insert: "OR ANTLERLESS" 


4. Page 1, line 21. 
Following: "Either-sex" 
Insert: "or antlerless" 
Following: "public" 
Insert: "elk" 


5. Page 1, line 22. 
Following: "ANY" 
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Strike: "OTHER EITHER-SEX" 


6. Page 1, line 23. 
Following: "either-sex" 
Insert: "or antlerless" 


7. Page 1, line 24. 
Following: "public" 
Insert: "elk" 


8. Page 1, line 25. 

Following: "section." 

Insert: "The department may issue elk permits to the public, at regular cost and in the number authorized in subsection 
(3), for hunting on the property of a landowner who opens property for public elk hunting for wildlife 
management purposes pursuant to this section." 


9. Page 2, line 1. 

Following: "(c)" 

Strike: "shall allow" 

Following: "reasonabte" 

Insert: "must have entered into a contractual public elk hunting access agreement with the department that allows" 
Following: the second "public" 

Insert: "elk" 


10. Page 2, line 2. 

Following: "season" 

Strike: ", which must include" 
Insert: "and that includes" 
Following: "using" 

Strike: "both" 


11. Page 2, line 3. 

Strike: "either-sex and antlerless licenses" 

Insert: "permits that are valid for the hunting district" 
Strike: the second "and" 


12. Page 2, line 5 through line 6. 
Strike: "BE" on line 5 through the second "PROGRAM" on line 6 
Insert: "receive cash payments under 87-1-267; and 
(e) may not charge a fee or authorize a person to charge a fee for hunting access on the landowner's property" 


13. Page 2, line 7. 
Following: "ISSUED" 
Insert: "at no cost" 


14. Page 2, line 9. 
Strike: "80%" 
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Insert: "permits" 
Following: "BASIS" 
Insert: "on a first-come, first-serve basis" 


15. Page 2, line 12 through line 13. 

Following: "conducted on" on line 12 

Strike: "the" 

Following: "property" on line 12 

Strike: remainder of line 12 through "permit" on line 13 
Insert: "that is opened to public access pursuant to this section" 


16. Page 2, line 25. 
Following: "public" 
Insert: "elk" 


17. Page 2, line 26. 
Following: "public" in two places 
Insert: "elk" 


18. Page 2, line 28. 
Strike: "wildlife" 
Insert: "elk" 


And, as amended, be concurred in. Report adopted. 


JUDICIARY (Grosfield, Chairman): 3/21/2001 
HB 295, be amended as follows: 


1. Title, line 5. 
Following: "DRUGS;" 
Insert: "CLARIFYING THE DEFINITION OF "VEHICLE";" 


2. Title, line 9. 
Following: "45-5-205," 
Insert: "61-1-103," 


3. Page 1, line 28. 
Following: line 27 
Insert: "Section 2. Section 61-1-103, MCA, is amended to read: 

"61-1-103. Vehicle. (1) “Vehtete* Except as provided in subsection (2), "vehicle" means every device in, 
upon, or by which any person or property may be transported or drawn upon a public highway, except devices moved 
by animal power or used exclusively upon stationary rails or tracks. 

(2) (a) Hoewever-in In chapters 3 and 4, theternt vehicle means "motor vehicle" as defined in this part-and 
im. 


(b) (i) In chapter 8, part 4, thtsterm vehicle does not include a bicycle as defined in 61-1-123. 
Gi) In chapter 8, part 4, except 61-8-440 through 61-8-442, vehicle includes a snowmobile."" 


Renumber: subsequent sections 
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And, as amended, be concurred in. Report adopted. 


LOCAL GOVERNMENT (Mahlum, Chairman): 3/21/2001 
HB 408, be concurred in. Report adopted. 
HJR 24, be concurred in. Report adopted. 
NATURAL RESOURCES (Crismore, Chairman): 3/22/2001 
HJR 29, be concurred in. Report adopted. 


MESSAGES FROM THE OTHER HOUSE 
Senate bills concurred in and returned to the Senate: 3/21/2001 


SB 56, introduced by McNutt 
SB 65, introduced by Ellis 

SB 81, introduced by Hargrove 
SB 259, introduced by Tester 
SB 285, introduced by McNutt 
SB 334, introduced by Grosfield 


Senate bill concurred in as amended and returned to the Senate for concurrence in House amendments: 

3/21/2001 
SB 38, introduced by Grimes 
Senate joint resolution concurred in and returned to the Senate: 3/21/2001 
SJR 11, introduced by Tester 


MOTIONS 


SB 500, Senator Ryan moved that SB 500, which was indefinitely postponed in the committee on Finance, be printed 
and placed on second reading the next legislative day. Motion failed as follows: 


Yeas: Bohlinger, Christiaens, Cobb, Cocchiarella, Doherty, Ellingson, Elliott, Franklin, Halligan, Harrington, 
Jergeson, Kitzenberg, McCarthy, Nelson, Pease, Roush, Ryan, Shea, Stonington, Tester, Toole, Waterman. 
Total 22 


Nays: Berry, Bishop, Butcher, Cole, Crismore, DePratu, Ekegren, Ellis, Glaser, Grimes, Grosfield, Hargrove, Holden, 
Johnson, Keenan, Mahlum, McNutt, Miller, Mohl, O'Neil, Sprague, Stapleton, Tash, Taylor, Thomas, Wells, Zook, 
Mr. President. 

Total 28 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


HB 73 - Senator Miller moved that consideration of HB 73 be postponed until the sixty-ninth legislative day, March 
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27, 2001. Motion carried. 


HB 57 - Senator DePratu moved that HB 57 be taken from the committee on Taxation and rereferred to the committee 
on Finance. Motion carried. 


FIRST READING AND COMMITMENT OF BILLS 
The following Senate bill was introduced, read first time, and referred to committee: 


SB 513, introduced by Elliott, Cobb, Tester, referred to Taxation. 

SB 514, introduced by Grosfield, referred to Taxation 

SB 515, introduced by Taylor, referred to Energy and Telecommunications. 
SB 516, introduced by Grosfield, referred to Taxation. 


THIRD READING OF BILLS 


The following bills having been read three several times, title and history agreed to, were disposed of in the following 
manner: 


HB 63, as amended by the Senate, concurred in as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, 
Johnson, Keenan, Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, 
Sprague, Stapleton, Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 
Total 50 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


HB 459, as amended by the Senate, concurred in as follows: 


Yeas: Berry, Butcher, Cole, Crismore, DePratu, Ekegren, Elliott, Ellis, Glaser, Grimes, Grosfield, Hargrove, Holden, 
Johnson, Keenan, Kitzenberg, Mahlum, McNutt, Miller, Mohl, Nelson, O'Neil, Roush, Shea, Sprague, Stapleton, Tash, 
Taylor, Thomas, Wells, Zook, Mr. President. 

Total 32 


Nays: Bishop, Bohlinger, Christiaens, Cobb, Cocchiarella, Doherty, Ellingson, Franklin, Halligan, Harrington, 


Jergeson, McCarthy, Pease, Ryan, Stonington, Tester, Toole, Waterman. 
Total 18 
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Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


REPORTS OF STANDING COMMITTEES 


FINANCE (Keenan, Chairman): 3/22/2001 
SB 176, do pass. Report adopted. 
SB 289, introduced bill, be amended as follows: 


1. Title, page 1, line 4 through line 6. 
Strike: "PROVIDING" on line 4 through ";" on line 6 


2. Page 3, line 6. 

Strike: "(a)" 

Following: "2001," 

Insert: "or on or after [the effective date of this act], whichever is later," 


3. Page 3, line 8 through line 16. 
Strike: line 8 through line 16 in their entirety 


4. Page 6, line 2. 
Strike: "Effective date -- contingent" 
Insert: "Contingent" 


5. Page 6, line 2 through line 3. 

Strike: "(1)" on line 2 through "[this" on line 3 
Insert: "[This" 

Strike: "July 1, 2001." 


6. Page 6, line 4. 
Strike: "(2)" through "effective" 


7. Page 6, line 6 through line 8. 

Strike: "on" on line 6 through "(2)(c)," on line 8 
Insert: "pursuant to [section 2]" 

And, as amended, do pass. Report adopted. 

SB 338, introduced bill, be amended as follows: 
1. Title, page 1, line 5. 


Strike: "175" 
Insert: "150" 
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2. Page 2, line 6. 
Strike: "175%" 
Insert: "150%" 


And, as amended, do pass. Report adopted. 


JUDICIARY (Grosfield, Chairman): 3/22/2001 
SR 21, be adopted. Report adopted. 
HB 214, be amended as follows: 


1. Title, lines 5 and 6. 
Following: the second "DISTRICT" on line 5 
Strike: remainder of line 5 through "ELECTION" on line 6 


2. Title, lines 6 and 7. 

Following: "AN" on line 6 

Strike: remainder of line 6 through "DELAYED" on line 7 
Insert: "AN" 

Following: "BATE" 

Insert: "AND AN APPLICABILITY DATE" 


3. Page 1, line 20. 
Strike: "JANUARY 1, 2002" 
Insert: "July 1, 2001" 





4. Page 1, lines 22 through 25. 

Strike: section 3 in its entirety 

Insert: "NEW SECTION. Section 3. Transition -- applicability. The additional judges for the 8th and 2 Ist judicial 
districts must be appointed pursuant to the provisions of Title 3, chapter 1, part 10, to take office in January 
2002. There must be an election for the offices at the general election to be held in November 2002 for 6-year 
terms to begin in January 2003." 

And, as amended, be concurred in. Report adopted. 

ANNOUNCEMENTS 
Committee meetings were announced by committee chairmen. 
Majority Leader Thomas moved that the Senate adjourn until 12:30 p.m., Friday, March 23, 2001. Motion carried. 


Senate adjourned at 2:54 p.m. 


ROSANA SKELTON TOM BECK 
Secretary of Senate President of the Senate 
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Helena, Montana Senate Chambers 
March 23, 2001 State Capitol 


Senate convened at 12:30 p.m. President Beck presiding. Invocation by Reverend Keith Johnson. Pledge of 
Allegiance to the Flag. 


Roll Call. All members present except Senators Cole, Kitzenberg and Taylor, excused. Quorum present. 


Mr. President: We, your committee on Bills and Journal, having examined the daily journal for the sixty-second 
legislative day, find the same to be correct. 


Miller, Chairman 
SPECIAL ORDERS OF THE DAY 


Thirteen students from the home school of the Evangelical Covenant Church, under the direction of Cathy Bischoff, 
signed the Pledge of Allegiance and America the Beautiful. 


Senators Cole and Taylor present at this time. 
REPORTS OF STANDING COMMITTEES 


BILLS AND JOURNAL (Miller, Chairman): 3/23/2001 
Correctly printed: SB 176, SB 513, SB 514, SB 515, SR 21, HB 42, HB 408, HB 488, HB 497, HJR 24, HJR 29. 
Correctly engrossed: SB 289, SB 338, HB 214. 

Correctly enrolled: SB 56, SB 65, SB 81, SB 259, SB 285, SB 334, SJR 11. 

Signed by the President at 2:25 p.m., March 23, 2001: SB 10, SB 90, SB 168, SB 260, SB 421, SR 19. 

Examined by the sponsor and found to be correct: SB 56, SB 65, SB 81, SB 259, SB 285, SB 334, SJR 11. 


HIGHWAYS AND TRANSPORTATION (Mohl, Chairman): 3/23/2001 
HB 319, be concurred in. Report adopted. 
HB 403, be amended as follows: 


1. Page 1, line 18. 
Strike: "two" 
Insert: "three" 


2. Page 2, line 10. 
Following: "fine" 
Insert: " -- no effect on insurance" 


3. Page 2, line 14. 
Strike: "$500" 
Insert: "$100" 

4. Page 2. 
Following: line 24 
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Insert: "(4) An insurance company may not hold a violation of [section 1] against the insured, and there may not be 
an increase in premiums due to a violation of [section 1]." 

Insert: "NEW SECTION. Section 3. Secondary offense. A peace officer may not stop a motor vehicle to determine 

if the driver is in violation of [section 1] except upon reasonable cause to believe that the driver has violated another 

traffic regulation or that the vehicle is unsafe or not equipped as required by law." 

Renumber: subsequent sections 


5. Page 2, line 30. 
Following: "course" 
Insert: "that is" 


6. Page 3, line 1. 
Following: "instruction" 
Insert: "and is available to any eligible person within the jurisdiction of the school district offering the course" 


7. Page 6, line 8. 
Strike: "and 2" 
Insert: "through 3" 


8. Page 6, line 10. 
Strike: "and 2" 
Insert: "through 3" 


And, as amended, be concurred in. Report adopted. 
HB 620, be amended as follows: 


1. Title, line 13. 
Strike: "AND" 


2. Title, line 14. 
Following: "MCA" 
Insert: "; AND PROVIDING A DELAYED EFFECTIVE DATE" 


3. Page 10. 
Following: line 25 
Insert: "NEW SECTION. Section 7. Effective date. [This act] is effective January 1, 2002." 


And, as amended, be concurred in. Report adopted. 


LOCAL GOVERNMENT (Mahlum, Chairman): 3/23/2001 
HB 190, be concurred in. Report adopted. 
HB 334, be amended as follows: 


1. Page 2. 

Following: line 14 

Insert: "NEW SECTION. Section 2. Coordination instruction. If House Bill No. 159 and [this act] are both passed 
and approved, then House Bill No. 159 is void." 
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Renumber: subsequent section 


And, as amended, be concurred in. Report adopted. 
HJR 31, be amended as follows: 


1. Title, line 6. 

Following: "DRUGS" 

Insert: "BOTH IN GENERAL AND" 
Following: "WHILE" 

Insert: "THE TEENAGER IS" 


2. Page 1. 

Following: line 29 

Insert: "WHEREAS, the same study reports that in 1998, 15.4% or nearly $256,000 of Montana's budget affecting 
justice and corrections, education, health, child and family assistance, mental health, public safety, and the 
state workforce was spent on substance abuse; and" 


3. Page 2, line 1. 
Following: "litter" 
Insert: "; and 

WHEREAS, the incidence of teenagers operating motor vehicles while using alcohol or drugs is evidence of 
the serious problem of teenage alcohol and drug use in general; and 

WHEREAS, any investigation of in-vehicle teenage alcohol or drug use must also take into account the wider- 
ranging issue of substance abuse among teenagers, its causes and ramifications, and its cost to the state" 


4. Page 2, line 7. 

Strike: "in-vehicle" 

Following: "use" 

Insert: "both in general and while operating a motor vehicle" 


5. Page 2, lines 13 and 14. 
Strike: "teenage in-vehicle drinking and drug use" 
Insert: "the problems articulated in this resolution" 


And, as amended, be concurred in. Report adopted. 


STATE ADMINISTRATION (Hargrove, Chairman): 3/23/2001 
HB 612, be amended as follows: 


1. Title, lines 12 and 13. 
Strike: "RATHER THAN A POST-OFFICE ADDRESS" 
Insert: ", POST-OFFICE ADDRESS, OR TELEPHONE NUMBER" 


2. Title, line 13. 


Following: "SHEETS" 
Insert: "FOR THE PURPOSE OF SIGNATURE VERIFICATION AND PROVIDING THAT AN ADDRESS GIVEN 
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ON A PETITION MAY NOT BE USED AS THE ONLY MEANS TO DISQUALIFY A SIGNATURE" 


3. Title, line 18. 
Following: "13-27-208," 
Insert: "13-27-302, 13-27-304," 


4. Page 7, line 18. 

Following: "and" 

Insert: "list the person's" 
Following: "address" 

Insert: "or telephone number" 


5. Page 7, line 22. 

Following: "signer." 

Insert: "In place of a residence address, the signer may provide the signer's post-office address or the signer's home 
or business telephone number. An address provided on a petition by the signer that differs from the signer's address 
as shown on the signer's voter registration card may not be used as the only means to disqualify the signature of that 
petition signer." 


6. Page 8, line 14. 

Following: "and" 

Insert: "list the person's" 
Following: "address" 

Insert: "or telephone number" 


7. Page 8, line 18. 

Following: "signer." 

Insert: "In place of a residence address, the signer may provide the signer's post-office address or the signer's home 
or business telephone number. An address provided on a petition by the signer that differs from the signer's address 
as shown on the signer's voter registration card may not be used as the only means to disqualify the signature of that 
petition signer." 


8. Page 9, line 13. 

Following: "and" 

Insert: "list the person's" 
Following: "address" 

Insert: "or telephone number" 


9. Page 9, line 17. 

Following: "signer." 

Insert: "In place of a residence address, the signer may provide the signer's post-office address or the signer's home 
or business telephone number. An address provided on a petition by the signer that differs from the signer's address 
as shown on the signer's voter registration card may not be used as the only means to disqualify the signature of that 
petition signer." 


10. Page 10, line 12. 
Following: "and" 
Insert: "list the person's" 
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Following: "address" 
Insert: "or telephone number" 


11. Page 10, line 16. 

Following: "signer." 

Insert: "In place of a residence address, the signer may provide the signer's post-office address or the signer's home 
or business telephone number. An address provided on a petition by the signer that differs from the signer's address 
as shown on the signer's voter registration card may not be used as the only means to disqualify the signature of that 
petition signer." 


12. Page 10. 
Following: line 26 
Insert: "Section 12. Section 13-27-302, MCA, is amended to read: 

"13-27-302. Certification of signatures. An affidavit, in substantially the following form, must be attached 
to each sheet or section submitted to the county official: 

I, (name of person who circulated this petition), swear that I circulated or assisted in circulating the petition 
to which this affidavit is attached, that I believe the signatures on the petition are genuine, are the signatures of the 
persons whose names they purport to be, and are the signatures of Montana electors who are registered at the address 
or have the telephone number following their the person's signature, and that the signers knew the contents of the 
petition before signing the petition. 














$M $M $M $M $M. u..ececeeseesseeteeeeees 
$M $M $M $M $M (Signature of petition circulator) 
$M $M $M $M $M. u.u.ececcceseeetseseeseeeees 
$M $M $M $M $M $M $M(Address of petition circulator) 
Subscribed and sworn to before me this ... day of ....., 20... 
$M $M $M $M $M $M $M........cceeeseseeeeeeees 
Seal $M $M $M $M (Person authorized to take oaths) 
$M $M $M $M $M $M $M. qu... ceceeeseseeeereeees 
$M $M $M $M $M $M $M (Title or notarial information)" 


Insert: "Section 13. Section 13-27-304, MCA, is amended to read: 

"13-27-304. County official to forward verified sheets. The county official verifying the number of 
registered electors signing the petition shall forward it to the secretary of state by certified mail with a certificate in 
substantially the following form attached: 


To the Honorable ...... , Secretary of State of the state of Montana: 

| eee jks des (title) of the County of ........ , certify that I have examined the attached (section containing .... 
sheets) or (.... Sheets) of the petition for (referendum, initiative, constitutional convention, or constitutional amendment) 
No. .... in the manner prescribed by law; and I believe that .... (number) signatures in Legislative Representative 


District No. .... (repeat for each district included in sheet or section) are valid; and I further certify that the affidavit 
of the circulator of the (sheet) (section) of the petition is attached and the post-office address, residence address, or 
telephone number and legislative representative district number is completed for each valid signature. 





Signed: .......... (Date) $M $M $M $M ......... (Signature) 
Seal $M $M $M $M $M $M $M $M. .......... (Title)"" 
Renumber: subsequent section 


And, as amended, be concurred in. Report adopted. 
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MESSAGES FROM THE GOVERNOR 
March 2001 


The Honorable Tom Beck 
President of the Senate 
State Capitol 

Helena, Montana 59620 


Dear Senator Beck: 


Please be informed that I have signed Senate Bill 44 sponsored by Senator Bishop and Senate Bill 122 sponsored by 
Senator Shea on March 21, 2001. 


I have signed Senate Bill 6 sponsored by Senator Cole, Senate Bill 29 sponsored by Senator McNutt, Senate Bill 58 
sponsored by Senator Halligan, Senate Bill 150 sponsored by Senator Hargrove, Senate Bill 153 sponsored by Senator 
O'Neil, Senate Bill 157 sponsored by Senator Cocchiarella, Senate Bill 205 sponsored by Senator Cobb, and Senate 
Bill 254 sponsored by Senator Halligan on March 22, 2001. 


I have signed Senate Bill 78 sponsored by Senator Hargrove, Senate Bill 103 sponsored by Senator Zook, Senate Bill 
113 sponsored by Senator Nelson, and Senate Bill 219 sponsored by Senator Waterman on March 23, 2001. 
Sincerely, 


JUDY MARTZ 
Governor 
MESSAGES FROM THE OTHER HOUSE 
Senate bills concurred in and returned to the Senate: 3/22/2001 


SB 107, introduced by Franklin 
SB 146, introduced by Keenan 


Senate bills concurred in as amended and returned to the Senate for concurrence in House amendments: 


3/22/2001 
SB 159, introduced by Grosfield 
SB 184, introduced by Cobb 
SB 306, introduced by Cocchiarella 
House bills passed and transmitted to the Senate for concurrence: 3/22/2001 


HB 3, introduced by Fisher 

HB 4, introduced by Witt 

HB 9, introduced by Kasten 

HB 348, introduced by Shockley 


MOTIONS 
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SB 495 - Senator Thomas moved that SB 495 be taken from the second reading board and rereferred to the committee 
on Taxation. Motion carried. 


FIRST READING AND COMMITMENT OF BILLS 
The following Senate bill was introduced, read first time, and referred to committee: 
SB 517, introduced by Ryan, referred to Energy and Telecommunications. 
The following House bills were introduced, read first time, and referred to committees: 
HB 3, introduced by Fisher (by request of the Office of Budget and Program Planning), referred to Finance. 
HB 4, introduced by Witt (by request of the Office of Budget and Program Planning), referred to Finance. 
HB 9, introduced by Kasten (by request of the Office of Budget and Program Planning), referred to Finance. 
HB 348, introduced by Shockley, Berry, Bookout-Reinicke, E. Clark, Cocchiarella, G. Forrester, Fuchs, Gillan, Golie, 


Matthews, Price, Roush, Schmidt, Shea, Story, J. Tropila, referred to Business and Labor. 


SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Senator Thomas moved the Senate resolve itself into a Committee of the Whole for consideration of business on second 
reading. Motion carried. Senator Shea in the chair. 


Mr. President: We, your Committee of the Whole, having had under consideration business on second reading, 
recommend as follows: 


SJR 4 - House Amendments - Senator Taylor moved House amendments to SJR 4 be concurred in. Motion carried 
unanimously. 


Senator Kitzenberg present at this time. 

HB 279 - Senator Cocchiarella moved HB 279 be concurred in. Motion carried unanimously. 

Senator Jergeson expressed a conflict of interest when voting on HB 377. 

Senators Butcher, McCarthy and Taylor excused at this time. 

HB 377 - Senator Grosfield moved HB 377 be concurred in. Motion carried as follows: 

Yeas: Berry, Bishop, Bohlinger, Christiaens, Cocchiarella, Cole, Crismore, DePratu, Ekegren, Ellingson, Ellis, 
Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, Johnson, Kitzenberg, Mahlum, 
McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, Sprague, Stapleton, Stonington, Tash, Tester, 
Thomas, Toole, Wells, Zook, Mr. President. 

Total 42 


Nays: Cobb, Doherty, Elliott, Keenan, Waterman. 
Total 5 
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Absent or not voting: None. 
Total 0 


Excused: Butcher, McCarthy, Taylor. 
Total 3 


Senators Butcher and McCarthy present at this time. 

SB 350 - Senator Ellingson requested SB 350 be placed below SB 560 on the second reading board this legislative day. 
Senators Butcher and Cobb excused at this time. 

HB 437 - Senator Roush moved HB 437 be concurred in. Motion carried as follows: 

Yeas: Berry, Bohlinger, Christiaens, Cocchiarella, Cole, Crismore, Doherty, Ekegren, Ellingson, Elliott, Ellis, 
Franklin, Grimes, Grosfield, Halligan, Hargrove, Harrington, Jergeson, Johnson, Kitzenberg, Mahlum, McCarthy, 
McNutt, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, Sprague, Stonington, Tash, Tester, Toole, Waterman, Zook, 
Mr. President. 


Total 38 


Nays: Bishop, DePratu, Glaser, Holden, Keenan, Miller, Stapleton, Thomas, Wells. 
Total 9 


Absent or not voting: None. 
Total 0 


Excused: Butcher, Cobb, Taylor. 
Total 3 


HB 451 - Senator Tester moved HB 451 be concurred in. Motion carried unanimously. 

HB 461 - Senator Harrington moved HB 461 be concurred in. Motion carried unanimously. 
HB 477 - Senator McCarthy moved HB 477 be concurred in. Motion carried unanimously. 
HB 502 - Senator R. Holden moved HB 502 be concurred in. Motion carried unanimously. 
Senators Butcher and Cobb present at this time. 

HB 533 - Senator Jergeson moved HB 533, second reading copy, be amended as follows : 

1. Title, line 9. 

Following: "APPROPRIATION;" 

Insert: "PROVIDING AN EXCEPTION FOR INCREASED UTILITY COSTS;" 

2. Page 4, line 7. 


Following: "appropriation." 
Insert: "However, the legislature may not prohibit the transfer of funds to pay for increased utility costs." 
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3. Page 4, line 19. 

Following: "appropriation." 

Insert: "However, the legislature may not prohibit the transfer of funds to pay for increased utility costs." 
Amendment not adopted as follows: 

Yeas: Christiaens, Cocchiarella, Doherty, Ellingson, Elliott, Franklin, Halligan, Hargrove, Harrington, Jergeson, 
McCarthy, Nelson, Pease, Roush, Ryan, Shea, Stonington, Tester, Toole, Waterman. 

Total 20 

Nays: Berry, Bishop, Bohlinger, Butcher, Cobb, Cole, Crismore, DePratu, Ekegren, Ellis, Glaser, Grimes, Grosfield, 
Holden, Johnson, Keenan, Kitzenberg, Mahlum, McNutt, Miller, Mohl, O'Neil, Sprague, Stapleton, Tash, Thomas, 
Wells, Zook, Mr. President. 

Total 29 


Absent or not voting: None. 
Total 0 


Excused: Taylor. 
Total 1 


HB 533 - Senator Keenan moved HB 533 be concurred in. Motion carried unanimously. 

HB 537 - Senator F. Thomas moved HB 537 be concurred in. Motion carried unanimously. 

HB 560 - Senator O'Neil moved HB 560 be concurred in. Motion carried unanimously. 

SB 350 - Senator Ellingson moved SB 350 do pass. Motion carried as follows: 

Yeas: Berry, Bishop, Bohlinger, Christiaens, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, Ellingson, 
Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, Kitzenberg, 
Mahlum, McCarthy, McNutt, Nelson, Pease, Roush, Ryan, Shea, Sprague, Stapleton, Stonington, Tash, Tester, 
Thomas, Toole, Waterman, Mr. President. 


Total 40 


Nays: Butcher, Cobb, Johnson, Keenan, Miller, Mohl, O'Neil, Wells, Zook. 
Total 9 


Absent or not voting: None. 
Total 0 


Excused: Taylor. 
Total 1 


Senator Cocchiarella assumed the chair. 


HJR 16 - Senator Bishop moved HJR 16 be concurred in. Motion passed as follows: 
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Yeas: Berry, Bishop, Bohlinger, Christiaens, Cobb, Cocchiarella, Crismore, Doherty, Ellingson, Elliott, Ellis, Franklin, 
Grimes, Grosfield, Halligan, Hargrove, Harrington, Jergeson, Johnson, Keenan, Kitzenberg, McCarthy, Pease, Roush, 
Ryan, Shea, Sprague, Stapleton, Stonington, Tash, Tester, Thomas, Waterman, Wells, Zook. 

Total 35 


Nays: Butcher, Cole, DePratu, Glaser, Holden, Mahlum, McNutt, Mohl, O'Neil, Mr. President. 
Total 10 


Absent or not voting: Ekegren, Miller, Nelson, Toole. 
Total 4 


Excused: Taylor. 
Total 1 


HJR 21 - Senator Tash moved HJR 21 be concurred in. Motion carried unanimously. 
SB 289 - Senator Tester moved SB 289 do pass. Motion carried unanimously. 
SB 322 - Senator Nelson moved SB 322, second reading copy, be amended as follows : 


1. Page 4, line 9. 
Strike: "1 year" 
Insert: "3 years in succession" 


Amendment adopted unanimously. 
SB 322 - Senator Shea moved SB 322, second reading copy, be further amended as follows : 


1. Title, page 1, line 8. 
Following: "WORKERS" 
Strike: "PERMANENTLY" 


2. Title, page 1, line 9. 

Following: "UNEMPLOYED" 

Insert: "DUE TO A CLOSURE OR A PERMANENT REDUCTION IN FORCE" 
Strike: "1995" 

Insert: "1998" 


3. Title, page 1, line 10. 
Following: "PROGRAM" 
Insert: "FOR A MAXIMUM OF 2 YEARS" 


4. Title, page 1, line 12. 
Strike: "AMENDING SECTION 15-38-106, MCA;" 


5. Title, page 1, line 13. 


Following: "A" 
Insert: "A" 
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Strike: "DATES" 
Insert: "DATE" 





6. Page 2, line 1. 
Strike: "6" 
Insert: "5" 


7. Page 2, line 12. 
Strike: "6" 
Insert: "5" 


8. Page 2, line 19. 
Following: "mining," 
Insert: "smelting," 


9. Page 2, line 20. 
Following: "mining," 
Insert: "smelting," 


10. Page 3, line 1. 
Strike: the second "and" 


11. Page 3, lines 3 and 4. 
Following: "scholarships" on line 3 
Strike: remainder of line 3 through "6]" on line 4 


12. Page 3, line 5. 
Following: "individuals" 
Insert: "; and 
(c) procedures to limit the training available to each eligible individual to a maximum of 2 years" 


13. Page 3, line 9. 
Strike: "from the natural resource workers' tuition scholarship account" 


14. Page 3, line 27. 
Following: "any" 
Insert: "training, certificate, or" 


15. Page 4, lines 10 and 11. 

Following: "unemployed" on line 10 

Strike: "BY A NATURAL RESOURCE EMPLOYER" 

Following: "stree" 

Insert: "due to a closure or a permanent reduction in force occurring on or after January 1, 1998, by an employer in 
a natural resource industry" 

Following: "MONTANA" on line 11 

Strike: remainder of line 11 through "1995" 


wow 


Following: ". 
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Insert: "A worker who has been affected only by a temporary or seasonal layoff is not eligible for a tuition 
scholarship." 


16. Page 6, line 7 through page 8, line 8. 
Strike: sections 6 and 7 in their entirety 
Renumber: subsequent sections 


17. Page 8, line 10. 
Strike: "6" 
Insert: "5" 


18. Page 8, line 11. 
Strike: "6" 
Insert: "5" 


19. Page 8, line 13. 
Following: line 12 

"NEW SECTION. Section 7. Contingent voidness. If state or federal funds are not appropriated or reserved 
to the department of labor and industry in House Bill No. 2 for each of the fiscal years 2002 and 2003, or if private 
funds are not pledged to the department of labor and industry to pay for the natural resource workers’ education 
program in [sections | through 5], then [this act] is void." 


20. Page 8, lines 14 through 16. 

Following: "July 1" 

Strike: remainder of line 14 through "year" on line 16 
Insert: ", 2001" 


21. Page 8, line 19 through line 22. 

Following: "termirates" on line 19 

Strike: remainder of line 19 through "9(1)]" on line 22 
Insert: "[This act] terminates June 30, 2006" 


Amendment adopted unanimously. 


SB 322 - Senator Shea moved SB 322, as amended, do pass. Motion carried with Senators Johnson , Mohl and O'Neil 
voting nay. 


SB 339 - Senator Berry moved SB 339 do pass. After discussion, consideration of SB 339 was moved to the bottom 
of the second reading board. 


HB 33 - Senator R. Holden moved HB 33 be concurred in. Motion carried unanimously. 

HB 41 - Senator Ellis moved HB 41 be concurred in. Motion carried as follows: 

Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Halligan, Hargrove, Harrington, Holden, Jergeson, Johnson, 


Keenan, Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, Sprague, 
Stapleton, Stonington, Tash, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 
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Total 48 


Nays: Grosfield. 
Total 1 


Absent or not voting: None. 
Total 0 


Excused: Taylor. 
Total 1 


Senator Shea reassumed the chair. 


HB 186 - Senator R. Holden moved HB 186, second reading copy, be amended as follows : 


1. Title, page 1, line 5. 
Strike: "TO" 
Insert: "FOR" 


2. Page 1, line 10. 
Following: "Montana" 
Insert: "wildlife and" 


3. Page 1, line 12. 


Following: "state's 
Insert: "wildlife and" 


4. Page 1, line 16. 
Following: "appropriated" 
Insert: "$50,000" 


5. Page 1, line 17. 

Following: "PARKS" 

Strike: "to" through "to" 

Insert: "for the department of fish, wildlife, and parks to conduct enhanced predator control in Montana for wildlife 


management purposes in cooperation with the department of livestock and" 


6. Page 1, line 18. 
Strike: "$50,000" through "Montana" 


Amendment adopted unanimously. 
HB 186 - Senator R. Holden moved HB 186, as amended, be concurred in. Motion carried unanimously. 


SB 38 - House Amendments - Senator Grimes moved House amendments to SB 38 be concurred in. Motion carried 
unanimously. 
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SB 159 - House Amendments - Senator Grosfield moved House amendments to SB 159 be concurred in. Motion 
carried unanimously. 


SB 184 - House Amendments - Senator Cobb moved House amendments to SB 184 be concurred in. Motion carried 
unanimously. 


SB 306 - House Amendments - Senator Cocchiarella moved House amendments to SB 306 be concurred in. Motion 
carried unanimously. 


Senators Grimes and Waterman excused at this time. 
SB 339 - Senator Berry moved SB 339 do pass. Motion carried as follows: 


Yeas: Berry, Bishop, Bohlinger, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, Ellingson, Ellis, 
Franklin, Glaser, Grosfield, Halligan, Harrington, Jergeson, Johnson, Keenan, Kitzenberg, Mahlum, McCarthy, 
McNutt, Nelson, O'Neil, Pease, Roush, Ryan, Shea, Sprague, Stapleton, Stonington, Tash, Tester, Thomas, Toole, 
Zook, Mr. President. 

Total 39 


Nays: Butcher, Hargrove, Holden, Miller, Mohl, Wells. 
Total 6 


Absent or not voting: None. 
Total 0 


Excused: Christiaens, Elliott, Grimes, Taylor, Waterman. 
Total 5 


Senator Thomas moved the committee rise and report. Motion carried. Committee arose. Senate resumed. President 
Beck in the chair. Chairman Shea moved the Committee of the Whole report be adopted. Senator Keenan made a 
substitute motion that HB 437 be segregated from the Committee of the Whole report and that the remainder of the 
Committee Report be adopted. Motion carried. 


REPORTS OF STANDING COMMITTEES 


FINANCE (Keenan, Chairman): 3/23/2001 
SB 483, do pass. Report adopted. 


JUDICIARY (Grosfield, Chairman): 3/23/2001 
HB 195, be concurred in. Report adopted. 
HB 208, be amended as follows: 


1. Page 2, line 21. 
Following: "contempt" 
Strike: "only" 
Following: "under" 
Insert: "3-1-511 or" 
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2. Page 2, line 22. 

Following: "required" 

Strike: ", and the" 

Insert: ". The" 

Following: "apply" 

Insert: "only to criminal contempt prosecutions under 45-7-309" 


3. Page 2, line 27 through line 28. 

Following: "order to" on line 27 

Strike: remainder of line 27 through "the court" on line 28 

Insert: "restore order, maintain the dignity or authority of the court, or prevent delay" 


4. Page 3, line 3. 

Following: "may" 

Strike: "not" 

Following: "section" 

Insert: "by a fine in an amount not to exceed $500 or by imprisonment for a term not to exceed 30 days, or both, and 
by any other reasonable conditions or restrictions that the court may consider appropriate under the 
circumstances" 


And, as amended, be concurred in. Report adopted. 


HB 219, be concurred in. Report adopted. 
HB 254, be amended as follows: 


1. Page 2, line 19. 

Following: "TO" 

Strike: "ALL PAY PERIODS BEGINNING" 
Insert: "earnings due" 

Following: "ON" 

Insert: "or after" 


2. Page 2, line 21. 
Following: "MARK" 
Strike: "THE DATE AND TIME OF SERVICE AND" 





3. Page 2, line 23 through line 28. 
Strike: subsection (c) in its entirety 
Renumber: subsequent subsections 


4. Page 2, line 29. 
Following: "UNDER" 
Insert: "this" 


And, as amended, be concurred in. Report adopted. 


HB 563, be amended as follows: 
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1. Page 1, line 14. 
Strike: "15" in two places 
Insert: "10" 


And, as amended, be concurred in. Report adopted. 


TAXATION (DePratu, Chairman): 3/23/2001 
SB 213, introduced bill, be amended as follows: 


1. Title, lines 10 through 12. 

Following: "EFFECT" on line 10 

Strike: remainder of line 10 through "TAX" on line 11 
Following: "SECTIONS" on line 11 

Strike: remainder of line 11 through "7-6-1507," on line 12 
Strike: "7-6-1509, 7-6-1531, 7-6-1542," 

Insert: "7-6-1532," 


Following: "7-7-4424," 
Insert: "AND" 


2. Title, line 13. 
Strike: "16-4-420, AND 20-9-501," 


3. Page 1, line 17 through page 19, line 8. 

Strike: everything after the enacting clause 

Insert: "NEW SECTION. Section 1. Local option sales tax -- definitions. As used in [sections 1 through 9], the 
following definitions apply: 

(1) (a) "Luxury goods and services" means any gift item, luxury item, or other item or any service normally sold 
to the public and to transient visitors or tourists, including but not limited to the following: 

(i) lodging facilities and campgrounds as defined in 15-65-101; 

(ii) meals prepared either for onsite consumption or to take out; 

(iii) alcoholic beverages sold by the drink; 

(iv) rentals of automobiles, boats, snowmobiles, off-road vehicles, and other vehicles used for travel or recreation; 

(v) rentals of camping, hunting, fishing, or other recreational equipment; 

(vi) ski lift tickets at destination resorts, hunting and fishing guide services, guided tours, trail rides, and other 
recreational services and 
facilities; 

(vii) admissions for movies, theatrical presentations, exhibits, and sporting events other than school-related events 
or nonprofit events; 

(viii) daily fees at golf courses that are not owned by a governmental entity; 

(ix) admissions for water slides, amusement parks, or hot springs or other resorts; and 

(x) souvenir items. 

(b) The term does not include food purchased unprepared or unserved, medicine, medical supplies and services, 
appliances, hardware supplies and tools, clothing other than souvenirs, household bedding and furnishings, or any 
necessities of life. 

(2) "Medical supplies" means items that are sold to be used for curative, prosthetic, or medical maintenance 
purposes, whether or not prescribed by a physician. 
(3) "Medicine" means substances sold for curative or remedial properties, including both physician-prescribed and 


STATE INTERNET/BBS COPY 928 


SENATE JOURNAL 
SIXTY-SIXTH LEGISLATIVE DAY - MARCH 23, 2001 


over-the-counter medications." 
Insert: "NEW SECTION. Section 2. Local option taxing authority -- specific delegation. As required by 7-1-112, 
[sections | through 9] specifically delegate to the electors of each respective municipality or county the power to 
authorize their municipality or county to impose a local option sales tax within the county or within the corporate 
boundary of the municipality." 
Insert: "NEW SECTION. Section 3. Limit on local option sales tax rate -- luxury goods and services subject to 
tax. (1) The rate of the local option sales tax must be established by the election petition or resolution provided for in 
7-6-1504, but the rate may not exceed 4%. The tax rate must be applied uniformly to all luxury goods and services 
subject to the tax. 
(2) (a) The local option sales tax is a tax on the retail value of all luxury goods and services sold as provided 
in the petition or resolution, except for goods and services sold for resale, within the municipality or county. 
(b) Establishments that sell luxury goods or services, or both, shall collect the sales tax on luxury goods and 
services subject to the tax." 
Insert: "NEW SECTION. Section 4. Local option sales tax -- election required -- procedure -- notice. (1) A 
municipality or county may not impose or, except as provided in [section 5], amend or repeal a local option sales tax 
unless the local option sales tax question has been submitted to the electorate of the municipality or county and 
approved by a majority of the electors voting on the question. 
(2) The local option sales tax question may be presented to the electors of: 
(a) a municipality by a petition of the electors, as provided by 7-1-4130 and 7-5-131 through 7-5-137, or by a 
resolution of the governing body of the municipality; or 
(b) a county by a resolution of the board of county commissioners or by a petition of electors as provided in 
7-1-4130 and 7-5-131 through 7-5-137. 
(3) The petition or resolution referring the taxing question must state: 
(a) the luxury goods and services subject to the local option sales tax; 
(b) the rate of the local option sales tax; 
(c) the duration of the local option sales tax; 
(d) the date when the tax becomes effective, which may not be earlier than 35 days after the election; and 
(e) the purposes that may be funded by the local option sales tax revenue. 
(4) Upon receipt of an adequate petition, the governing body may: 
(a) call a special election on the local option sales tax question; or 
(b) have the local option sales tax question placed on the ballot at the next regularly scheduled election. 
(5) (a) Before the local option sales tax question is submitted to the electorate of a municipality or county, the 
governing body of the municipality or the board of county 
commissioners in the county, as applicable, shall publish notice of the goods and services subject to the local option 
sales tax in a newspaper that meets the qualifications of subsection (5)(b). The notice must be published twice, with 
at least 6 days separating publications. The first publication must be no more than 30 days prior to the election and the 
last no less than 3 days prior to the election. 
(b) The newspaper must be: 
(i) of general, paid circulation with a second-class mailing permit; 
(11) published at least once a week; and 
(iii) published in the county where the election will take place. 
(6) The question of the imposition of a local option sales tax may not be placed before the electors more than once 
in any fiscal year." 
Insert: "NEW SECTION. Section 5. Local option sales tax administration. (1) In this section, "governing body" 
means: 
(a) the governing body of a municipality; or 
(b) if the local option sales tax has been approved by the electors of a county, the board of county commissioners. 
(2) Not less than 30 days prior to the date that the local option sales tax becomes effective, the governing body shall 
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enact an administrative ordinance governing the collection and reporting of the local option sales tax. This 
administrative ordinance may be amended at any time as may be necessary to effectively administer the local option 
sales tax. 

(3) The administrative ordinance must specify: 

(a) the times that taxes collected by businesses are to be remitted to the governing body; 

(b) the office, officer, or employee of the governing body responsible for receiving and accounting for the local 
option sales tax receipts; 

(c) the office, officer, or employee of the governing body responsible for enforcing the collection of the local option 
sales tax and the methods and procedures to be used in enforcing the collection of local option sales taxes due; and 

(d) the penalties for failure to report local option sales taxes due, failure to remit taxes due, and violations of the 
administrative ordinance. The penalties may include: 

(i) criminal penalties not to exceed a fine of $1,000 or 6 months' imprisonment, or both; 

(11) civil penalties if the governing body prevails in a suit for the collection of local option sales taxes, not to 
exceed 50% of the taxes found due plus the costs and attorney fees incurred by the governing body in the action; 

(iii) revocation of a county or municipal business license held by the offender; and 

(iv) any other penalties that may be applicable for violation of an ordinance. 

(4) The administrative ordinance may include: 

(a) further clarification and specificity in the categories of luxury goods and services that are subject to the local 
option sales tax consistent with [section 3]; 

(b) authorization for business administration and prepayment discounts. The discount authorization must allow 
each 
vendor and commercial establishment to withhold 5% of the local option sales tax collected to defray its costs for the 
administration of the tax collection. 

(c) other administrative details necessary for the efficient and effective administration of the tax." 
Insert: "NEW SECTION. Section 6. Use of local option sales tax revenue -- bond issue -- pledge. (1) Unless 
otherwise restricted by the voter-approved tax authorization provided for in [section 4], a municipality or county may 
appropriate and expend revenues derived from a local option sales tax for any 
activity, undertaking, or administrative service that the municipality or county is authorized by law to perform, 
including 
costs resulting from the imposition of the tax. 

(2) A municipality or county may issue bonds to provide, install, or construct any of the public facilities, 
improvements, or undertakings authorized under 7-7-4101, 7-7-4404, and 7-12-4102. Bonds issued under this section 
must be authorized by a resolution of the governing body, stating the terms, conditions, and covenants of the 
municipality or county that the governing body considers appropriate. The bonds may be sold at a discount at a public 
or private sale. 

(3) A municipality or county may pledge for repayment of bonds issued under this section the revenue derived from 
a local option sales tax, special assessments levied for and revenue collected from the facilities, improvements, or 
undertakings for which the bonds are issued, and any other source of revenue 
authorized by the legislature to be imposed or collected by the municipality or county. The bonds do not constitute debt 
for purposes of any statutory debt limitation, provided that in the resolution authorizing the issuance of the bonds, the 
municipality or county determines that the local option sales tax revenue, special assessments levied for and revenue 
from the facilities, improvements, or undertakings, or other sources of revenue, if any, pledged to the payment of the 
bonds will be sufficient in each year to pay the principal and interest of the bonds when due. Bonds may not be issued 
pledging proceeds of the local option sales tax for repayment unless the municipality or county in the resolution 
authorizing issuance of the bonds determines that in any fiscal year the annual revenue expected to be derived from 
the local option sales tax will pay the amount of the principal and interest payable on the bonds and any other 
outstanding bonds payable from the local option sales tax except any bonds to be refunded upon the issuance of the 
proposed bonds even if the county in which a municipality is located or other municipalities within a county enact a 
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local option sales tax." 

"NEW SECTION. Section 7. Local option sales tax -- property tax relief. At least 10% of the annually 
anticipated receipts from the local option sales tax received by a municipality or by a county must be applied to reduce 
the municipal or county property taxes." 

Insert: "NEW SECTION. Section 8. Distribution of local option sales tax proceeds. (1)(a) Local option sales tax 
revenue must be must be allocated as follows: 

(i) 70% must be allocated to the entity imposing the tax; 

(ii) 20% must be allocated to the region in which the entity imposing the tax is located; and 

(iii) 10% must be allocated to the subregion in which the entity imposing the tax is located. 

(b) Local option sales tax revenue received by region or subregion must be distributed, at least quarterly, to 
the eligible municipalities and counties and within the region or subregion on a per capita basis. For purposes of 
distributing the revenue, individuals residing within a municipality are not considered county residents. 

(2) A local option sales tax imposed by the county must be levied countywide. Unless otherwise provided by 
agreement with municipalities, the county shall, at least quarterly, distribute local option sales tax revenue to the 
municipalities in the following manner: 

(a) 50% of the amount of local option sales tax revenue retained by the county must be distributed based on 
population by calculating the ratio of the population of each municipality in the county to the population of the county 
as derived from the most recent estimates by the U.S. bureau of the census or, if estimates are not available, derived 
from the most recent federal 
decennial census; and 

(b) the remaining 50% of the amount retained by the county is distributed based on the point of origin of the local 
option sales tax revenue. 

(3) For purposes of revenue distribution under this section, a resort community, resort area, or resort area district 
that has imposed a tax pursuant to Title 7, chapter 6, part 15 must be excluded from the revenue distribution and 
population calculations. 

(4) For the purposes of this section: 

(a) Region | consists of the following subregions: 

(i) Flathead and Lincoln Counties; and 

(ii) Granite, Lake, Mineral, Missoula, Ravalli, and Sanders Counties. 

(b) Region 2 consists of the following subregions: 

(i) Broadwater, Jefferson, Lewis and Clark, and Meagher Counties; 

(ii) Beaverhead, Deer Lodge, Powell, and Silver Bow Counties; and 

(iii) Gallatin, Madison, and Park Counties. 

(c) Region 3 consists of the following subregions: 

(i) Cascade, Choteau, Fergus, Glacier, Judith Basin, Pondera, Teton, and Toole Counties; and 

(ii) Blaine, Hill, Liberty, and Phillips Counties. 

(d) Region 4 consists of the following subregions: 

(i) Big Horn, Carbon, Golden Valley, Musselshell, Petroleum, Rosebud, Stillwater, Sweet Grass, Treasure, 
Wheatland, and Yellowstone Counties; 

(ii) Daniels, Garfield, McCone, Roosevelt, Sheridan, and Valley Counties; and 

(iii) Carter, Custer, Dawson, Fallon, Powder River, Prairie, Richland, and Wibaux Counties." 

"NEW SECTION. Section 9. Double taxation prohibited. (1) Except as provided in subsection (2), a local 
option sales tax may not be imposed on the same goods or services by more than one local government, including a 
resort community, resort area, or resort area district imposing a tax under Title 7, chapter 6, part 15. 

(2) (a) If both a county and municipality adopt a local option sales tax the combined rate may not exceed 4%. The 
second entity to adopt the tax is limited to imposing a tax rate that is equal to or less than the difference between the 
amount of the existing rate and 4%. If a county adopts a 4% sales tax no municipality within the county may impose 
a local option sales tax and any municipality that imposes a local option sales tax shall repeal the tax without a vote 
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of the electorate. 

(b) A county or a municipality that adopts a local option sales tax in an area where a local option sales tax 
has already been adopted is limited to taxing the same goods and services as are taxed by the first entity to adopt a local 
option sales tax. 

(c) To coordinate two local option taxes imposed within the same area, the rate of the local option tax, the 
goods and services to be taxed, the duration of the tax, if any, and restrictions on the use of tax revenue may be changed 
by submitting the question to the electorate of the local government that has an existing local option tax. The ballot 
question may be submitted contingent upon adoption of a local option tax by another entity. The governing bodies of 
the municipality and county may, by agreement, establish common administrative procedures for the administration 
and collection of the tax. 

(3) A county local option sales tax may not be imposed in an existing resort community, resort area, or resort 
area district. 

Insert: "Section 10. Section 7-6-1508, MCA, is amended to read: 

"7-6-1508. Establishment of a resort area -- taxing authority -- approval by electorate. (1)(a) Fhe Subject 
to subsection (1)(b), the establishment of a resort area for the purpose of imposing a resort tax may be initiated by a 
written petition to the board of county commissioners of the county in which the area is located. The petition must 
contain a description of the proposed resort area and must be signed by at least 15% of the electors residing in the 
proposed area. 

(b)_ A resort area may not be created in a county that has imposed a local option sales tax_as provided in 

sections | through 9]. 


(2) The petition must include a proposal to impose a resort tax within the proposed resort area, including the 
rate, duration, effective date, and purpose of the tax as provided in 7-6-1504. 

(3) Upon receiving a petition to establish a resort area, the board of county commissioners shall present the 
question to the electors residing in the proposed resort area as provided in 7-6-1504."" 

Insert: "Section 11. Section 7-6-1532, MCA, is amended to read: 

"7-6-1532. Resort area district authorized. (1) Eteetors Except as provided in subsection (2), the electors 
residing within the boundaries of a resort area may create a resort area district by proceeding under the provisions of 
7-6-1531 through 7-6-1550. 

(2) A resort area district may not be created in a county if the county has imposed a local option sales tax as 


provided in [sections 1 through 9]."" 
"Section 12. Section 7-7-4424, MCA, is amended to read: 


"7-7-4424, Undertakings to be self-supporting. (1) The governing body of a municipality issuing bonds 
pursuant to this part shall prescribe and collect reasonable rates, fees, or charges for the services, facilities, and 
commodities of the undertaking and shall revise the rates, fees, or charges from time to time whenever necessary so 
that the undertaking is and remains self-supporting. The property taxes specifically authorized to be levied for the 
general purpose served by an undertaking, or resort taxes approved, levied, and appropriated to an undertaking in 
compliance with 7-6-1501 through 7-6-1509, and local option sales taxes approved, levied, and appropriated to an 
undertaking in compliance with [sections | through 9] constitute revenue of the undertaking and may not result in an 


undertaking being considered not self-supporting. 

(2) The rates, fees, or charges prescribed, along with any appropriated property or resort tax collections, must 
produce revenue at least sufficient to: 

(a) pay when due all bonds and interest on the bonds, the payment of which the revenue has been pledged, 
charged, or otherwise encumbered, including reserves for the bonds; and 

(b) provide for all expenses of operation and maintenance of the undertaking, including reserves." 
Insert: "Section 13. Section 7-7-4428, MCA, is amended to read: 

"7-7-4428. Covenants in resolution authorizing issuance of bonds. Any resolution or resolutions 
authorizing the issuance of bonds under this part may contain covenants as to: 

(1) the purpose or purposes to which the proceeds of sale of the bonds may be applied and the disposition of 
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the proceeds; 

(2) the use and disposition of the revenue of the undertaking for which the bonds are to be issued, including 
the creation and maintenance of reserves and including the pledge or appropriation of all or a portion of the property 
and resort tax revenue referred to in 7-7-4424 or local option sales tax revenue referred to in [section 6]; 

(3) the transfer, from the general fund of the municipality to the account or accounts of the undertaking, of 
an amount equal to the cost of furnishing the municipality or any of its departments, boards, or agencies with the 
services, facilities, or commodities of the undertaking; 

(4) the issuance of other or additional bonds payable from the revenue of the undertaking; 

(5) the operation and maintenance of the undertaking; 

(6) the insurance to be carried on the undertaking and the use and disposition of insurance money; 

(7) books of account and the inspection and audit of the books; and 

(8) the terms and conditions upon which the holders or trustees of the bonds or any proportion of the bonds 
are entitled to the appointment of a receiver by the district court having jurisdiction. The receiver may: 

(a) enter and take possession of the undertaking; 

(b) operate and maintain the undertaking; 

(c) prescribe rates, fees, or charges, subject to the approval of the public service commission; and 

(d) collect, receive, and apply all revenue thereafter arising from the undertaking in the same manner as the 
municipality itself might do."" 

Insert: "NEW SECTION. Section 14. Codification instruction. [Sections | through 9] are intended to be codified 
as an integral part of Title 7, chapter 6, and the provisions of Title 7, chapter 6, apply to [sections | through 9]." 
Insert: "NEW SECTION. Section 15. Saving clause. [This act] does not affect rights and duties that matured, 
penalties that were incurred, or proceedings that were begun before [the effective date of this act]." 

Insert: "NEW SECTION. Section 16. Effective date. [This act] is effective on passage and approval." 


And, as amended, do pass. Report adopted. 
MOTIONS 


SB 511 - Senator Thomas moved that "by the request of the Senate Taxation Standing Committee" be added to SB 511 
as it was inadvertently left off the bill. Motion carried. 


HB 437 - Senator Keenan moved that HB 437 be taken from second reading and rereferred to the committee on 
Finance. Motion carried. 


Senator Waterman present at this time. 
SPECIAL ORDERS OF THE DAY 


SR 21 - Senator Bishop moved that SR 21, concurring in, confirming and consenting to the nomination and 
appointment made by the Governor and submitted to the Senate of Gregory R. Todd as District Judge of the 
Thirteenth Judicial District, be adopted and that the ayes and nays be spread upon the journal. Motion carried as 
follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, Ellingson, 
Ellis, Franklin, Glaser, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, Johnson, Keenan, Kitzenberg, 
Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, Sprague, Stapleton, Stonington, 
Tash, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 

Total 46 
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Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Christiaens, Elliott, Grimes, Taylor. 
Total 4 


ANNOUNCEMENTS 
Committee meetings were announced by committee chairmen. 
Majority Leader Thomas moved that the Senate adjourn until 8:00 a.m., Saturday, March 24, 2001. Motion carried. 
Senate adjourned at 3:27 p.m. 


ROSANA SKELTON TOM BECK 
Secretary of Senate President of the Senate 
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Senate convened at 8:00 a.m. President Beck presiding. Invocation by Reverend Keith Johnson. Pledge of Allegiance 
to the Flag. 


Roll Call. All members present except Senators Cole, Grimes, Kitzenberg and Pease, excused. Quorum present. 


Mr. President: We, your committee on Bills and Journal, having examined the daily journal for the sixty-third 
legislative day, find the same to be correct. 


Miller, Chairman 
Senators Cole and Grimes present at this time. 
REPORTS OF STANDING COMMITTEES 


BILLS AND JOURNAL (Miller, Chairman): 3/24/2001 

Correctly printed: SB 289, SB 339, SB 350, SB 483, SB 516, SB 517, HB 190, HB 195, HB 219, HB 319. 

Correctly engrossed: SB 213, SB 322, SB 511, HB 33, HB 41, HB 186, HB 208, HB 254, HB 279, HB 334, HB 377, 
HB 403, HB 451, HB 461, HB 477, HB 502, HB 533, HB 537, HB 560, HB 563, HB 612, HB 620, HJR 16, 
HJR 21, HJR 31. 

Correctly enrolled: SB 107, SB 146, SR 21. 

Examined by sponsor and found to be correct: SB 146, SR 21. 

Signed by the President at 8:30 a.m., March 24, 2001: SB 56, SB 65, SB 81, SB 259, SB 285, SB 334, SJR 11. 


AGRICULTURE, LIVESTOCK AND IRRIGATION (Holden, Chairman): 3/24/2001 
HB 418, be amended as follows: 


1. Page 1, line 14. 

Following: "81-4-322" 

Strike: "or upon" 

Insert: ", fences must be constructed by the entities creating the herd district. Upon' 


1 


2. Page 1, line 15. 
Following: "ENTITIES" 
Strike: "CREATING THE HERD DISTRICT OR" 


3. Page 1, line 16. 
Following: "DISTRICT" 
Strike: "AND" 

Insert: ". All fences" 


And, as amended, be concurred in. Report adopted. 


HJR 25, be concurred in. Report adopted. 
HJR 33, be concurred in. Report adopted. 
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JUDICIARY (Grosfield, Chairman): 3/24/2001 
HB 261, be amended as follows: 


1. Page 3, line 4. 
Following: "45-9-110;" 
Insert: "or" 


2. Page 3, line 6 through line 9. 
Following: "45-9-110" on line 6 
Strike: remainder of line 6 through "45-9-110" on line 9 


And, as amended, be concurred in. Report adopted. 
HB 359, be amended as follows: 


1. Title, line 4. 
Following: "ALL" 
Insert: "ADULT" 


2. Page 1, line 25. 

Following: "offense"" 

Strike: "has the meaning provided for a felony in 45-2-101" 

Insert: "means any offense under Title 45, chapter 5 or chapter 9, for which the maximum potential sentence under 
statute is death or imprisonment in a state prison for a term exceeding | year" 


3. Page 2, line 4. 

Following: line 3 

Insert: "(10) "Sexual offense" means the offenses contained in the definition of that term in 46-23-502. 
(11) "Violent offense" has the meaning contained in 46-23-502." 


4. Page 2, line 11 through line 12. 

Following: "vrotent" on line 11 

Strike: remainder of line 11 through "felony" on line 12 
Insert: "a sexual or violent" 


5. Page 3, line 4. 
Following: "vtotent" 
Strike: "an" 

Insert: "a sexual or violent" 


6. Page 3, line 4 through line 5. 
Following: "offense" on line 4 
Strike: remainder of line 4 through "offense" on line 5 





7. Page 3, line 15. 
Following: line 14 
Insert: "(3) The offender is responsible, if able to pay, for the cost of the collection of the sample. The fees charged 
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for the collection may not exceed the actual costs of collection." 
Renumber: subsequent subsections 


8. Page 3, line 22. 
Following: "for" 


Strike: "an offense that would be a felony offense if committed by an adult" 
Insert: "a sexual or violent offense" 


And, as amended, be concurred in. Report adopted. 
HB 496, be amended as follows: 


1. Page 4, line 23 through line 25. 

Strike: subsection (4) in its entirety 

Insert: "(4) A notice of levy must contain information sufficient to identify the judgment debtor. If the information 
is not sufficient to identify the judgment debtor, the writ of execution must be returned to the sheriff or levying officer. 
If the writ of execution is returned to the sheriff or levying officer for lack of sufficient information, the person 
returning the writ of execution shall indicate the information provided was not sufficient to identify the judgment 
debtor." 


2. Page 4, line 28. 
Following: "(1)" 
Insert: "(a)" 


3. Page 4, line 30. 
Strike: "(a)" 
Insert: "(i)" 


4. Page 5, line 1. 
Strike: "(b)" 
Insert: "(ii)" 
Following: "ard" 
Insert: "and" 


5. Page 5, line 2. 
Strike: "(c)" 
Insert: "(iii)" 


6. Page 5, line 3 through line 8. 
Following: "judgment" on line 3 
Strike: remainder of line 3 through "SERVED" on line 8 


7. Page 5, line 9. 
Following: line 8 
Insert: "(b)(i) If the third party is a corporation or other legal entity, service must be accomplished by personally 
serving the writ upon an officer or supervising employee of the entity or other department or person designated by the 
third party or by mail, as provided in subsection (1)(b)(ii). 

(ii) Service by mail upon a corporation or other legal entity must be consented to in writing by the corporation 
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or other legal entity and may be made by mailing a copy of the writ to an officer, supervising employee of the third 
party, or other department or person designated by the third party. If service is by mail, it must be accompanied by a 
notice that the officer or employee receiving the writ shall forward the writ to the person responsible for processing 
the levy for the third party if the officer or employee initially receiving the writ is not the proper party to process the 
levy. The 


writ will be considered served on the date and time that the writ is received by the officer, supervising employee, or 
designee of the third party, but no later than 5 business days after it is mailed. 

(c) A levy under subsection (1)(b) is effective when the writ is served by personal service or by mail, as 
provided in subsection (1)(b)(i)." 


And, as amended, be concurred in. Report adopted. 
HB 521, be amended as follows: 


1. Title, line 8 through line 9. 
Following: "FACT;" on line 8 
Strike: remainder of line 8 through "FACT;" on line 9 


2. Page 2, line 3 through line 14. 
Following: "offense." on line 3 
Strike: remainder of line 3 through "place." on line 14 


3. Page 2, line 18 through line 23. 
Strike: subsection (5) in its entirety 


And, as amended, be concurred in. Report adopted. 
HB 570, be amended as follows: 


1. Title, line 7. 

Following: "ECOMPEKANEE:" 

Insert: "CHANGING THE ALLOWABLE TIME FOR ATTEMPTING TO OBTAIN VOLUNTARY 
COMPLIANCE;" 


2. Page 2, line 12. 

Following: "subsection" 

Insert: "must extend over a period of at least 7 days and" 
Following: "30" 

Strike: "3" 

Insert: "30" 


And, as amended, be concurred in. Report adopted. 


TAXATION (DePratu, Chairman): 3/24/2001 
SB 495, introduced bill, be amended as follows: 


1. Title, line 13. 
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Following: "PROCEEDS;" 

Insert: "DELETING THE PROHIBITION ON PUBLIC FUND INVESTMENT IN CORPORATE STOCK 
CONTINGENT ON THE PASSAGE OF THE CONSTITUTIONAL AMENDMENT ALLOWING 
INVESTMENT IN CORPORATE STOCK;" 

Following: "SECTIONS" 

Insert: "17-6-201," 





Following: "77-2-303" 
Insert: "," 


2. Title, line 14. 
Strike: "AN" 

Strike: "DATE" 
Insert: "DATES" 


3. Page 1, line 22. 
Strike: the second "unrealized" 


4. Page 2, line 4 through line 5. 
Strike: "and unrealized" 


5. Page 2, line 8. 
Strike: "7" 
Insert: "8" 


6. Page 2, line 20. 
Following: line 19 
Insert: "Section 5. Section 17-6-201, MCA, is amended to read: 

"17-6-201. Unified investment program -- general provisions. (1) The unified investment program directed 
by Article VIII, section 13, of the Montana constitution to be provided for public funds must be administered by the 
board of investments in accordance with the prudent expert principle, which requires an investment manager to: 

(a) discharge the duties with the care, skill, prudence, and diligence, under the circumstances then prevailing, 
that a prudent person acting in a like capacity with the same resources and familiar with like matters exercises in the 
conduct of an enterprise of a like character with like aims; 

(b) diversify the holdings of each fund within the unified investment program to minimize the risk of loss 
and to maximize the rate of return unless, under the circumstances, it is clearly prudent not to do so; and 

(c) discharge the duties solely in the interest of and for the benefit of the funds forming the unified investment 
program. 

(2) a Retirement funds may be invested in common stocks of any corporation. 
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(3) (a) This section does not prevent investment in any business activity in Montana, including activities that 
continue existing jobs or create new jobs in Montana. 

(b) The board is urged under the prudent expert principle to invest up to 3% of retirement funds in venture 
capital companies. Whenever possible, preference should be given to investments in those venture capital companies 
that demonstrate an interest in making investments in Montana. 

(c) In discharging its duties, the board shall consider the preservation of purchasing power of capital during 
periods of high monetary inflation. 
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(d) The board may not make a direct loan to an individual borrower. The purchase of a loan or a portion of 
a loan originated by a financial institution is not considered a direct loan. 

(4) The board has the primary authority to invest state funds. Another agency may not invest state funds 
unless otherwise provided by law. The board shall direct the investment of state funds in accordance with the laws and 
constitution of this state. The board has the power to veto investments made under its general supervision. 

(5) The board shall: 

(a) assist agencies with public money to determine if, when, and how much surplus cash is available for 
investment; 

(b) determine the amount of surplus treasury cash to be invested; 

(c) determine the type of investment to be made; 

(d) prepare the claim to pay for the investment; and 

(e) keep an account of the total of each investment fund and of all the investments belonging to the fund and 
a record of the participation of each treasury fund account in each investment fund. 

(6) The board may: 

(a) execute deeds of conveyance transferring real property obtained through investments. Prior to the transfer 
of real property directly purchased and held as an investment, the board shall obtain an appraisal by a qualified 
appraiser. 

(b) direct the withdrawal of funds deposited by or for the state treasurer pursuant to 17-6-101 and 17-6-105; 

(c) direct the sale of securities in the program at their full and true value when found necessary to raise money 
for payments due from the treasury funds for which the securities have been purchased. 

(7) The cost of administering and accounting for each investment fund must be deducted from the income 
from each fund."" 

Renumber: subsequent sections 


7. Page 4, line 3. 
Strike: "7" 
Insert: "8" 


8. Page 4, line 14 
Strike: "7" 
Insert: "8" 


9. Page 4, line 22. 

Strike: "date" 

Insert: "dates" 

Following: "coordination." 

Insert: "(1)" 

Strike: "This act" 

Insert: "Sections 1 through 4 and 6 through 9 and this section" 
Strike: "is" 
Insert: "are' 


1 


10. Page 4, line 23. 
Following: line 22 
Insert: "(2) [Section 5] is effective January 1, 2003, if Senate Bill No. 493 is approved by the electorate." 


And, as amended, do pass. Report adopted. 
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MOTIONS 


SB 483 - Senator Christiaens moved that consideration of SB 483 be moved below HB 488 on the second reading board 
this legislative day. Motion carried. 


FIRST READING AND COMMITMENT OF BILLS 
The following Senate bill was introduced, read first time, and referred to committee: 


SB 518, introduced by Cobb, referred to Energy and Telecommunications. 

SB 519, introduced by Roush, Bohlinger, E. Clark, DePratu, Ekegren, Ellingson, L. Holden, Stonington, F. Thomas, 
Witt, referred to Taxation. 

SB 520, introduced by Bohlinger, Doherty, Mohl, Shea, Taylor, F. Thomas, referred to Business and Labor. 


SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Senator Thomas moved the Senate resolve itself into a Committee of the Whole for consideration of business on second 
reading. Motion carried. Senator Jergeson in the chair. 


Mr. President: We, your Committee of the Whole, having had under consideration business on second reading, 
recommend as follows: 


HB 109 - Senator Halligan moved HB 109 be concurred in. Motion carried unanimously. 
HB 306 - Senator J. Wells moved HB 306 be concurred in. Motion failed as follows: 


Yeas: Berry, Butcher, Christiaens, Ekegren, Glaser, Hargrove, Keenan, Miller, O'Neil, Taylor, Thomas, Waterman, 
Wells, Zook. 
Total 14 


Nays: Bishop, Bohlinger, Cobb, Cocchiarella, Crismore, DePratu, Doherty, Ellingson, Elliott, Ellis, Franklin, Grimes, 
Grosfield, Halligan, Harrington, Holden, Jergeson, Johnson, Mahlum, McCarthy, McNutt, Mohl, Nelson, Roush, Ryan, 
Shea, Sprague, Stapleton, Stonington, Tash, Tester, Toole, Mr. President. 

Total 33 


Absent or not voting: None. 
Total 0 


Excused: Cole, Kitzenberg, Pease. 
Total 3 


HB 306 - President Beck moved that HB 306 be indefinitely postponed. Motion carried as follows: 
Yeas: Bishop, Bohlinger, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, Ellingson, 
Elliott, Ellis, Franklin, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, Johnson, Mahlum, 


McCarthy, McNutt, Mohl, Nelson, Roush, Ryan, Shea, Sprague, Stapleton, Stonington, Tash, Tester, Thomas, Toole, 
Waterman, Zook, Mr. President. 
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Total 40 


Nays: Berry, Butcher, Glaser, Keenan, Miller, O'Neil, Taylor, Wells. 
Total 8 


Absent or not voting: None. 
Total 0 


Excused: Kitzenberg, Pease. 
Total 2 


Senator Roush excused at this time. 

HB 401 - Senator DePratu moved HB 401 be concurred in. Motion carried as follows: 

Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cocchiarella, Cole, Crismore, DePratu, Ekegren, Elliott, Ellis, 
Franklin, Halligan, Hargrove, Harrington, Holden, Johnson, Keenan, Mahlum, McNutt, Miller, Mohl, Nelson, O'Neil, 
Shea, Sprague, Stapleton, Tash, Taylor, Tester, Thomas, Wells, Zook, Mr. President. 

Total 35 


Nays: Cobb, Doherty, Ellingson, Glaser, Grimes, Grosfield, Jergeson, McCarthy, Ryan, Stonington, Toole, Waterman. 
Total 12 


Absent or not voting: None. 
Total 0 


Excused: Kitzenberg, Pease, Roush. 
Total 3 


Senator Roush present at this time. 

HB 442 - Senator Harrington moved HB 442 be concurred in. Motion carried as follows: 

Yeas: Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, DePratu, Doherty, Ekegren, Ellingson, 
Elliott, Franklin, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, Johnson, Mahlum, McCarthy, 
McNutt, Nelson, O'Neil, Roush, Ryan, Shea, Stonington, Tester, Thomas, Toole, Waterman. 


Total 34 


Nays: Berry, Crismore, Ellis, Glaser, Keenan, Miller, Mohl, Sprague, Stapleton, Tash, Taylor, Zook, Mr. President. 
Total 13 


Absent or not voting: Wells. 
Total 1 


Excused: Kitzenberg, Pease. 
Total 2 


HB 488 - Senator Cobb moved HB 488 be concurred in. Motion carried unanimously. 


STATE INTERNET/BBS COPY 941 


SENATE JOURNAL 
SIXTY-SEVENTH LEGISLATIVE DAY - MARCH 24, 2001 


SB 483 - Senator Christiaens moved SB 483, second reading copy, be amended as follows : 


1. Title, line 4. 
Following: "TO" 
Insert: "A" 


2. Title, line 5. 
Strike: "TIME" 
Insert: "OR SUBSEQUENT OFFENSE OF" 


3. Title, line 6 through line 8. 

Following: "MUST" 

Strike: "BE" on line 6 through "INTERLOCK" on line 8 

Insert: "REQUIRE RESIDENTIAL CHEMICAL DEPENDENCY TREATMENT AT A STATE-APPROVED 
PUBLIC OR PRIVATE TREATMENT FACILITY OR IN A PROGRAM OPERATED BY THE 
DEPARTMENT OF CORRECTIONS" 


4. Title, line 8. 

Strike: "AND" 

Strike: "SECTION" 

Insert: "SECTIONS" 

Following: "61-8-731" 

Insert: "AND 61-8-732" 

Following: "MCA" 

Insert: "; AND PROVIDING A DELAYED EFFECTIVE DATE AND AN APPLICABILITY DATE" 


5. Page 1, line 12 through page 3, line 8. 
Strike: everything after the enacting clause 
Insert: "Section 1. Section 61-8-731, MCA, is amended to read: 

"61-8-731. Driving under influence of alcohol or drugs -- driving with excessive alcohol concentration 
-- penalty for fourth or subsequent offense. (1) On the fourth or subsequent conviction under 61-8-714 or 61-8-722 
for a violation of 61-8-401 or 61-8-406, the person is guilty of a felony and, subject to the assessment required by 61-8- 
732, shall be punished by: 

(a) imprisonment for a term of not less than 6 months or more than 13 months to be served as follows: 

(i) a period of at least 45 days must be served in residential chemical dependency treatment at a state- 


approved public or private treatment facility, upon acceptance by the facility, or at a correctional facility or program 
administered by the department of corrections, for which the imposition or execution of the first-6-menths period of 


treatment may not be suspended, and during which the person is not eligible for parole; and 

(ii) the remainder of the term of imprisonment may, at the discretion of the court, be: 

(A) served in an appropriate correctional institution or program designated by the department of corrections 
that must include an aftercare component; 

(B) suspended to probation with conditions that must include continued outpatient treatment or aftercare, or 
both, and may include a condition of incarceration served in one of the following facilities: 

(1) a regional correctional facility; 

(I) a county detention center; or 


(III) a prerelease center; 
(b) probation for a term of not less than 1 year or more than 4 years to follow the sentence imposed under 
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subsection (1)(a); arr 
(c) a fine of not less than $1,000 or more than $10,000-; and 





fe(d) order for a person who is determined to be financially able, te-pay payment of the costs of 
imprisonment, if any, probation, and chemical dependency treatment under this section. 

3(2) The sentencing judge may impose upon the defendant any reasonable restrictions or conditions during 
the any period of probation under subsection (1)(a)(ii) or (1)(b). Reasonable restrictions or conditions may include: 


fa} payment of efirre-as-_ provided in 46-18-23+- 
———b}(a) payment of costs as provided in 46-18-232 and 46-18-233; 

€e}(b) payment of costs of court-appointed counsel as provided in 46-8-113; 

¢d(c) community service; 

fey(d) any other reasonable restrictions or conditions considered necessary for rehabilitation or for the 
protection of mae 





€6}(3) The department of corrections may order all or any portion of the term of probation to be served under 
intensive supervision. The provisions of Title 46, chapter 23, part 10, relating to probation, apply to the probation. 

€53(4) Ifa violation of the restrictions or conditions of the-prebattern a suspended portion of the sentence is 
established, the court may continue the period of the suspended sentence under probation or may require the defendant 
to serve thetenratnder-of the meee sentence a as provided i in 46-18- 203 in one of the facilities set forth i in subsection 





on The provisions of 46. 18- 403 





allowing credit foe incarceration prior to conviction may not be applied to the period that the person is sentenced to 


serve in a residential treatment facility, but may be applied to the remainder of the initial sentence under subsection 
1)(a). The provisions of 46-18-203, 46-18-1001 through 46-23-1005, 46-23-1011 through 46-23-1014, and 46-23- 





we 


1031 apply to a person sentenced under this section. 
Insert: "Section 2. Section 61-8-732, MCA, is amended to read: 


"61-8-732. Driving under influence of alcohol or drugs -- driving with excessive alcohol concentration 
-- assessment, education, and treatment required. (1) (a) In addition to the punishments provided in 61-8-714; and 
61-8-722, amd-61-8-73+ regardless of disposition, a defendant convicted of a first, second, or third violation of 
61-8-401 or 61-8-406 shall complete: 

€a}(i) a chemical dependency assessment; 

€b}(ii) a chemical dependency education course; and 

€e)(il1) on a second or subsequent third conviction for a violation of 61-8-401 or 61-8-406 or as required by 
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subsection €8} (1)(h) of this section, chemical dependency treatment. 

€2(b) The sentencing judge may, in the judge's discretion, require the defendant to complete the chemical 
dependency assessment prior to sentencing the defendant. If the assessment is not ordered or completed before 
sentencing, the judge shall order the chemical dependency assessment as part of the sentence. 

@3(c) The chemical dependency assessment and the chemical dependency education course must be 
completed at a treatment program approved by the department of public health and human services and must be 
conducted by a certified chemical dependency counselor. The defendant may attend a treatment program of the 
defendant's choice as long as the treatment services are provided by a certified chemical dependency counselor. The 
defendant shall pay the cost of the assessment, the education course, and chemical dependency treatment. 

¢4(d) The assessment must describe the defendant's level of addiction, if any, and contain a recommendation 
as to education, treatment, or both. A defendant who disagrees with the initial assessment may, at the defendant's cost, 
obtain a second assessment provided by a certified chemical dependency counselor or a program approved by the 
department of public health and human services. 

€(e) The treatment provided to the defendant at a treatment program must be at a level appropriate to the 
defendant's alcohol or drug problem, or both, as determined by a certified chemical dependency counselor pursuant 
to diagnosis and patient placement rules adopted by the department of public health and human services. Upon 
determination, the court shall order the defendant's appropriate level of treatment. If more than one counselor makes 
a determination as provided in this subsection, the court shall order an appropriate level of treatment based upon the 
determination of one of the counselors. 

€6)(f) Each counselor providing education or treatment shall, at the commencement of the education or 
treatment, notify the court that the defendant has been enrolled in a chemical dependency education course or treatment 
program. If the defendant fails to attend the education course or treatment program, the counselor shall notify the court 
of the failure. 

f(g) A court or counselor may not require attendance at a self-help program other than at an "open 
meeting", as that term is defined by the self-help program. A defendant may voluntarily participate in self-help 
programs. 

€8}(h) Chemical dependency treatment must be ordered for a first-time offender convicted of a violation of 
61-8-401 or 61-8-406 upon a finding of chemical dependency made by a certified chemical dependency counselor 
pursuant to diagnosis and patient placement rules adopted by the department of public health and human services. 

(9) €(@) On a second or subseqtent third conviction, the treatment program provided for in subsection 65 
(1)(e) must be followed by monthly monitoring for a period of at least | year from the date of admission to the program. 

(b}(i1) If a defendant fails to comply with the monitoring program imposed under subsection (a3 (1)()G), 
the court shall revoke the suspended sentence, if any, impose any remaining portion of the suspended sentence, and 
may include additional monthly monitoring for up to an additional 6 months. 

(2) (a) A defendant convicted of a fourth or subsequent violation of 61-8-401 or 61-8-406 must be sentenced 
as provided in 61-8-731. Prior to sentencing a defendant, the judge shall require the defendant to complete a chemical 
dependency assessment conducted bya certified chemical dependency counselor as a part of a presentence investigation 
as provided in 46-18-111. The assessment must describe the defendant's level of chemical dependancy and contain 
a recommendation as to the type and length of treatment and whether the treatment is appropriate in a state-approved 
public or private residential treatment facility or at a correctional facility or program that has a residential chemical 
dependency treatment program. If financially able, the defendant shall pay for the cost of the assessment. A defendant 
may, at the defendant's expense, obtain a second assessment by a certified chemical dependency counselor or a program 
approved by the department of public health and human services. 

(b) The judge shall consider the assessment or assessments in the presentence investigation and sentence the 
defendant as provided in 61-8-731. In determining a sentence, the judge may consider any state or federal resources 


available to fund sentencing options."" 
Insert: "NEW SECTION. Section 3. Effective date -- applicability. [This act] is effective January 1, 2002, and 


applies to persons sentenced under 61-8-731 on or after January 1, 2002." 
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Amendment adopted as follows: 

Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Hargrove, Harrington, Jergeson, Johnson, Keenan, 
Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Roush, Ryan, Shea, Sprague, Stonington, Tash, Taylor, 
Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 

Total 44 


Nays: Holden, Stapleton. 
Total 2 


Absent or not voting: Cole, Halligan. 
Total 2 


Excused: Kitzenberg, Pease. 
Total 2 


SB 483 - Senator Christiaens moved SB 483, as amended, do pass. Motion carried as follows: 

Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, 
Johnson, Keenan, Mahlum, McCarthy, McNutt, Mohl, Nelson, O'Neil, Roush, Ryan, Shea, Sprague, Stonington, Tash, 
Taylor, Tester, Thomas, Toole, Waterman, Zook, Mr. President. 


Total 45 


Nays: Miller, Stapleton, Wells. 
Total 3 


Absent or not voting: None. 
Total 0 


Excused: Kitzenberg, Pease. 
Total 2 


HB 504 - Senator F. Thomas moved consideration of HB 504 be passed for the day. Motion carried unanimously. 
Senator Halligan assumed the chair. 

HB 529 - Senator Cocchiarella moved HB 529 be concurred in. Motion carried unanimously. 

Senator Jergeson reassumed the chair. 


HB 539 - Senator Sprague moved HB 539 be concurred in. After discussion, Senator Waterman made a substitute 
motion that consideration of HB 539 be passed for the day. Motion carried as follows: 


Yeas: Berry, Bishop, Christiaens, Cobb, Cocchiarella, Doherty, Ellingson, Elliott, Franklin, Grimes, Grosfield, 


Halligan, Hargrove, Harrington, Jergeson, Johnson, Keenan, McCarthy, Nelson, Roush, Ryan, Shea, Stonington, Tash, 
Thomas, Toole, Waterman, Mr. President. 
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Total 28 

Nays: Bohlinger, Butcher, Cole, Crismore, DePratu, Ekegren, Ellis, Glaser, Holden, Mahlum, McNutt, Miller, Mohl, 
O'Neil, Sprague, Stapleton, Taylor, Tester, Wells, Zook. 

Total 20 


Absent or not voting: None. 
Total 0 


Excused: Kitzenberg, Pease. 
Total 2 


HB 554 - Senator F. Thomas moved HB 554 be concurred in. Motion carried with Senators Cobb, Miller and Wells 
voting nay. 


HB 569 - Senator Butcher moved HB 569 be concurred in. Motion carried as follows: 

Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cole, Crismore, DePratu, Doherty, Ekegren, Ellingson, Elliott, 
Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, Johnson, Keenan, Mahlum, 
McCarthy, McNutt, Mohl, Nelson, O'Neil, Roush, Ryan, Sprague, Stapleton, Stonington, Tash, Taylor, Tester, 
Thomas, Toole, Waterman, Wells, Zook, Mr. President. 

Total 43 


Nays: Cobb, Cocchiarella, Miller. 
Total 3 


Absent or not voting: Ellis, Shea. 
Total 2 


Excused: Kitzenberg, Pease. 
Total 2 


HB 609 - Senator Ellis moved HB 609 be concurred in. Motion carried unanimously. 


HJR 23 - Senator Roush moved HJR 23 be concurred in. Motion carried with Senators Johnson and O'Neil voting 
nay. 


Senator Cocchiarella excused at this time. 

SB 176 - Senator McNutt moved SB 176, second reading copy, be amended as follows : 

1. Title, line 19. 

Following: "OFFICERS;" 

Insert: "REQUIRING THE DISTRICT COURT COUNCIL TO PROVIDE A RECOMMENDATION REGARDING 
ENUMERATING AS DISTRICT COURT EXPENSES SPECIFIC EXPENSES REGARDING 
PROCEEDINGS FOR INVOLUNTARY COMMITMENTS AND YOUTH COURT;" 


2. Title, line 26. 
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Strike: "AND" 

Insert: "," 

Following: "DATE" 

Insert: ", AND A TERMINATION DATE" 


3. Page 11, line 20 through line 23. 
Strike: line 20 through line 23 in their entirety 
Renumber: subsequent subsections 


4. Page 12, line 21. 
Following: "fund" 
Insert: "|: 


(a)]" 


5. Page 12, line 23. 

Following: line 22 

Insert: "[(b) district court expenses related to involuntary commitment proceedings and youth court proceedings in 
an annual amount not to exceed the district court expense for those proceedings averaged between fiscal year 
1998 and fiscal year 1999 plus a 3% growth factor. Any amount that exceeds the average district court 
expense for those proceedings is the responsibility of the county.]" 


6. Page 34, line 28. 
Strike: "61" 
Insert: "62" 
Strike: "AND 63" 
Insert: "64, and 65" 


7. Page 35, line 10. 
Following: line 9 
Insert: "(3) If House Bill No. 62 and [this act] are both passed and approved, then House Bill No. 62 is void. 
(4) If Senate Bill No. 66 and [this act] are both passed and approved, then 3-5-901(2)(a) in [this act] is 
amended to read: 


"(2) For the purposes of subsection (1), district court costs do not include: 
(a) the percentage of the salaries of county attorneys payable by counties under 7-4-2503;"." 


8. Page 38, line 19. 

Following: line 18 

Insert: "NEW SECTION. Section 62. Direction to district court council. The district court council provided for 
in [section 5] shall address any inequities in disbursements of district court expenses for involuntary commitment 
proceedings and youth court proceedings and shall present to the 58th legislature a proposal to enumerate specific 
expenses of those proceedings that are recommended to be designated as district court expenses in 3-5-901." 
Renumber: subsequent sections 


9. Page 38, line 24. 

Following: line 23 

Insert: "NEW SECTION. Section 65. Termination. [Section 62] and the bracketed language in 3-5-901 terminate 
June 30, 2003." 
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Amendment adopted unanimously. 

SB 176 - Senator McNutt moved SB 176, as amended, do pass. Motion carried as follows: 

Yeas: Berry, Bohlinger, Christiaens, Crismore, Doherty, Ellis, Grimes, Grosfield, Halligan, Harrington, Jergeson, 
Johnson, Keenan, Mahlum, McCarthy, McNutt, Nelson, O'Neil, Shea, Sprague, Stapleton, Taylor, Tester, Toole, 
Waterman, Wells, Zook, Mr. President. 

Total 28 

Nays: Bishop, Butcher, Cobb, Cocchiarella, Cole, DePratu, Ekegren, Ellingson, Elliott, Franklin, Glaser, Hargrove, 
Holden, Miller, Mohl, Roush, Ryan, Stonington, Tash, Thomas. 

Total 20 


Absent or not voting: None. 
Total 0 


Excused: Kitzenberg, Pease. 
Total 2 


Senator Thomas moved the committee rise and report. Motion carried. Committee arose. Senate resumed. President 
Beck in the chair. Chairman Jergeson moved the Committee of the Whole report be adopted. Report adopted 
unanimously. 

Senator Holden excused at this time. 


THIRD READING OF BILLS 


The following bills having been read three several times, title and history agreed to, were disposed of in the following 
manner: 


SB 38, as amended by the House, passed as follows: 

Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Jergeson, Johnson, 
Keenan, Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Roush, Ryan, Shea, Sprague, Stapleton, 
Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 

Total 47 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Holden, Kitzenberg, Pease. 
Total 3 


SB 159, as amended by the House, passed as follows: 
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Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Jergeson, Johnson, 
Keenan, Mahlum, McCarthy, McNutt, Mohl, Nelson, O'Neil, Roush, Ryan, Shea, Sprague, Stapleton, Stonington, 
Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 

Total 46 


Nays: Miller. 
Total 1 


Absent or not voting: None. 
Total 0 


Excused: Holden, Kitzenberg, Pease. 
Total 3 


SB 184, as amended by the House, passed as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Jergeson, Johnson, 
Keenan, Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Roush, Ryan, Shea, Sprague, Stapleton, 
Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 

Total 47 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Holden, Kitzenberg, Pease. 
Total 3 


SB 289 passed as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Jergeson, Johnson, 
Keenan, Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Roush, Ryan, Shea, Sprague, Stapleton, 
Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 

Total 47 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Holden, Kitzenberg, Pease. 
Total 3 
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SB 306, as amended by the House, passed as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Jergeson, Johnson, 
Keenan, Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Roush, Ryan, Shea, Sprague, Stapleton, 
Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 

Total 47 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Holden, Kitzenberg, Pease. 
Total 3 


SB 322 passed as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Jergeson, Mahlum, 
McCarthy, McNutt, Miller, Nelson, O'Neil, Roush, Ryan, Shea, Sprague, Stapleton, Stonington, Tash, Taylor, Tester, 
Thomas, Toole, Waterman, Wells, Zook, Mr. President. 

Total 44 


Nays: Johnson, Keenan, Mohl. 
Total 3 


Absent or not voting: None. 
Total 0 


Excused: Holden, Kitzenberg, Pease. 
Total 3 


SB 339 passed as follows: 


Yeas: Berry, Bishop, Bohlinger, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Jergeson, Johnson, 
Keenan, Mahlum, McCarthy, McNutt, Mohl, O'Neil, Roush, Ryan, Shea, Sprague, Stapleton, Stonington, Tash, Taylor, 
Tester, Thomas, Toole, Waterman, Zook, Mr. President. 

Total 43 


Nays: Butcher, Miller, Nelson, Wells. 
Total 4 


Absent or not voting: None. 
Total 0 
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Excused: Holden, Kitzenberg, Pease. 
Total 3 


SB 350 passed as follows: 


Yeas: Berry, Bishop, Bohlinger, Christiaens, Cocchiarella, Cole, DePratu, Doherty, Ekegren, Ellingson, Elliott, Ellis, 
Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Jergeson, Mahlum, McCarthy, McNutt, Miller, 
Nelson, Roush, Ryan, Shea, Sprague, Stapleton, Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Zook, 
Mr. President. 

Total 39 


Nays: Butcher, Cobb, Crismore, Johnson, Keenan, Mohl, O'Neil, Wells. 
Total 8 


Absent or not voting: None. 
Total 0 


Excused: Holden, Kitzenberg, Pease. 
Total 3 


SJR 4, as amended by the House, adopted as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Jergeson, Johnson, 
Keenan, Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Roush, Ryan, Shea, Sprague, Stapleton, 
Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 

Total 47 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Holden, Kitzenberg, Pease. 
Total 3 


HB 33, as amended by the Senate, concurred in as follows: 


Yeas: Berry, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Jergeson, Johnson, 
Keenan, Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Roush, Ryan, Shea, Sprague, Stapleton, 
Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 

Total 46 


Nays: Bishop. 
Total 1 
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Absent or not voting: None. 
Total 0 


Excused: Holden, Kitzenberg, Pease. 
Total 3 


HB 41, as amended by the Senate, concurred in as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, DePratu, Doherty, Ekegren, Ellingson, 
Elliott, Ellis, Franklin, Glaser, Grimes, Halligan, Hargrove, Harrington, Jergeson, Johnson, Keenan, Mahlum, 
McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Roush, Ryan, Shea, Sprague, Stapleton, Stonington, Tash, Taylor, 
Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 

Total 45 


Nays: Crismore, Grosfield. 
Total 2 


Absent or not voting: None. 
Total 0 


Excused: Holden, Kitzenberg, Pease. 
Total 3 


HB 186, as amended by the Senate, concurred in as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, 
Johnson, Keenan, Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Roush, Ryan, Shea, Sprague, 
Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 

Total 47 


Nays: Stapleton. 
Total 1 


Absent or not voting: None. 
Total 0 


Excused: Kitzenberg, Pease. 
Total 2 


HB 279, as amended by the Senate, concurred in as follows: 
Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Jergeson, Johnson, 


Keenan, Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Roush, Ryan, Shea, Sprague, Stapleton, 
Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 
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Total 47 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Holden, Kitzenberg, Pease. 
Total 3 


HB 377, as amended by the Senate, concurred in as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cocchiarella, Cole, Crismore, DePratu, Ekegren, Ellingson, 
Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Jergeson, Johnson, Mahlum, 
McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Roush, Ryan, Shea, Sprague, Stapleton, Stonington, Tash, Taylor, 
Tester, Thomas, Toole, Wells, Zook, Mr. President. 

Total 43 


Nays: Cobb, Doherty, Keenan, Waterman. 
Total 4 


Absent or not voting: None. 
Total 0 


Excused: Holden, Kitzenberg, Pease. 
Total 3 


Senator Holden present at this time. 

HB 451 concurred in as follows: 

Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, 
Johnson, Keenan, Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Roush, Ryan, Shea, Sprague, Stapleton, 
Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 


Total 48 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Kitzenberg, Pease. 
Total 2 


HB 461 concurred in as follows: 
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Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, 
Johnson, Keenan, Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Roush, Ryan, Shea, Sprague, 
Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 

Total 47 


Nays: Stapleton. 
Total 1 


Absent or not voting: None. 
Total 0 


Excused: Kitzenberg, Pease. 
Total 2 


HB 477 concurred in as follows: 


Yeas: Berry, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, 
Johnson, Keenan, Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Roush, Ryan, Shea, Sprague, Stapleton, 
Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 

Total 47 


Nays: Bishop. 
Total 1 


Absent or not voting: None. 
Total 0 


Excused: Kitzenberg, Pease. 
Total 2 


HB 502, as amended by the Senate, concurred in as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, 
Johnson, Keenan, Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Roush, Ryan, Shea, Sprague, Stapleton, 
Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 

Total 48 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Kitzenberg, Pease. 
Total 2 
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HB 533 concurred in as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, 
Johnson, Keenan, Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Roush, Ryan, Shea, Sprague, Stapleton, 
Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 

Total 48 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Kitzenberg, Pease. 
Total 2 


HB 537 concurred in as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, 
Johnson, Keenan, Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Roush, Ryan, Shea, Sprague, Stapleton, 
Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 

Total 48 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Kitzenberg, Pease. 
Total 2 


HB 560, as amended by the Senate, concurred in as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, 
Johnson, Keenan, Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Roush, Ryan, Shea, Sprague, Stapleton, 
Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 

Total 48 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 
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Excused: Kitzenberg, Pease. 
Total 2 


HJR 16 concurred in as follows: 

Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Halligan, Hargrove, Harrington, Holden, Jergeson, Johnson, 
Keenan, Mahlum, McCarthy, McNutt, Miller, Nelson, Roush, Ryan, Shea, Sprague, Stapleton, Stonington, Tash, 
Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 

Total 44 


Nays: DePratu, Grosfield, Mohl, O'Neil. 
Total 4 


Absent or not voting: None. 
Total 0 


Excused: Kitzenberg, Pease. 
Total 2 


HJR 21 concurred in as follows: 

Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, 
Johnson, Keenan, Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Roush, Ryan, Shea, Sprague, Stapleton, 
Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 

Total 48 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Kitzenberg, Pease. 
Total 2 


MOTIONS 


HB 186 - Senator Holden moved that he be allowed to be shown as voting yea on HB 186, third reading this legislative 
day. Motion carried. 


ANNOUNCEMENTS 


Senator Berry acknowledged the Senate pages, gave a brief overview of their future plans, and thanked them for their 
work for the Senate through the week. 


Committee meetings were announced by committee chairmen. 
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Majority Leader Thomas moved that the Senate adjourn until 12 noon, Monday, March 26, 2001. Motion carried. 
Senate adjourned at 11:35 p.m. 


ROSANA SKELTON TOM BECK 
Secretary of Senate President of the Senate 
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Helena, Montana Senate Chambers 
March 26, 2001 State Capitol 


Senate convened at 12 noon. President Beck presiding. Invocation by Reverend Keith Johnson. Pledge of Allegiance 
to the Flag. 


Roll Call. All members present except Senators Berry, Butcher, Holden, McCarthy, McNutt, Miller, Nelson, Sprague 
and Waterman, excused. Quorum present. 


Mr. President: We, your committee on Bills and Journal, having examined the daily journal for the sixty-fourth 
legislative day, find the same to be correct. 


Miller, Chairman 
REPORTS OF STANDING COMMITTEES 


Correctly printed: SB 518, SB 519, HJR 25, HJR 33. 

Correctly engrossed: SB 176, SB 483, SB 495, HB 109, HB 261, HB 359, HB 401, HB 418, HB 442, HB 488, HB 496, 
HB 521, HB 529, HB 554, HB 569, HB 570, HB 609, HJR 23. 

Correctly enrolled: SB 38, SB 159, SB 184, SB 306, SJR 4. 

Signed by the Speaker at 1:10 p.m., March 26, 2001: SB 56, SB 65, SB 81, SB 259, SB 285, SB 334, SJR 11. 

Signed by the Speaker at 1:15 p.m., March 26, 2001: SB 10, SB 90, SB 168, SB 260, SB 421. 

Examined by sponsor and found to be correct: SB 107. 


LEGISLATIVE ADMINISTRATION (Grimes, Chairman): 3/26/2001 
MR. PRESIDENT: 

We, your committee on Legislative Administration recommend that employment of the following attaches of the Senate 
be terminated as of 12 noon., Saturday, March 24, 2001: 


TITLE NAME 


Pages: Lacie Shackelford, Plentywood, MT 
Tom Coleman, Belgrade, MT 
Seth Broesder, Conrad, MT 
Catie Priddy, Missoula, MT 
Salina Mogen, Rosebud, MT 
Jennifer Vincent, Roberts, MT 
Jeffrey Maahs, Libby, MT 
Heidi Wiedenheft, Fort Peck, MT 


and recommend that the following attaches of the Senate be employed as of 8:00 a.m., Monday, March 26, 2001: 
TITLE NAME 
Pages: Stephanie Jergeson, Chinook, MT 


Rachel Davis, Billings, MT 
Sarah Stoner, Outlook, MT 
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Becky Sather, Larslan, MT 
Courtney Carroll, Great Falls, MT 
Wesley Steppler, Brockton, MT 
Loni Steppler, Brockton, MT 
Jessica Millam, Helena, MT 


Report Adopted. 
Senator Waterman present at this time. 
MESSAGES FROM THE GOVERNOR 
March 26, 2001 
The Honorable Tom Beck 
President of the Senate 
State Capitol 
Helena, Montana 59620 
Dear Senator Beck: 
Please be informed that I have signed Senate Bill 7 sponsored by Senator Cole, Senate Bill 105 sponsored by Senator 


Mahlum, Senate Bill 115 sponsored by Senator R. Holden, Senate Bill 211 sponsored by Senator Shea, Senate Bill 
238 sponsored by Senator Tester et al, and Senate Bill 425 sponsored by Senator Glaser et al. On March 26, 2001. 


Sincerely, 
JUDY MARTZ 
Governor 
MESSAGES FROM THE OTHER HOUSE 
House bills passed and transmitted to the Senate for concurrence: 3/24/2001 


HB 5, introduced by McCann 
HB 6, introduced by McCann 
HB 8, introduced by McCann 
HB 13, introduced by Lewis 
HB 38, introduced by Schmidt 
HB 105, introduced by Haines 
HB 124, introduced by Story 
HB 144, introduced by Noennig 
HB 226, introduced by Bales 
HB 318, introduced by Facey 
HB 397, introduced by Jackson 
HB 447, introduced by Lewis 
HB 468, introduced by Galvin-Halcro 
HB 516, introduced by Jent 
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HB 526, introduced by Branae 
HB 625, introduced by Musgrove 
HB 626, introduced by McCann 
HB 627, introduced by Juneau 
HB 628, introduced by Wolery 
HB 637, introduced by Kaufmann 


House joint resolution passed and transmitted to the Senate for concurrence: 3/24/2001 
HJR 34, introduced by Haines 
MOTIONS 


Senator Thomas moved that consideration of the following bills be passed for the day: SB 213, HB 195, HB 214, HB 
504, HB 539 and HB 612. Motion carried. 


Senator Butcher present at this time. 
Senators Doherty, Elliott, and Tester excused at this time. 


SB 497 - Senator Kitzenberg moved that SB 497 be taken from the table in the committee on Finance, printed and 
placed on second reading the next legislative day. Motion failed as follows: 


Yeas: Cocchiarella, Ellingson, Franklin, Halligan, Hargrove, Harrington, Jergeson, Kitzenberg, Pease, Ryan, Shea, 
Stonington, Taylor, Toole, Waterman. 
Total 15 


Nays: Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cole, Crismore, DePratu, Ekegren, Ellis, Glaser, Grimes, 
Grosfield, Johnson, Keenan, Mahlum, Mohl, O'Neil, Roush, Stapleton, Tash, Thomas, Wells, Zook, Mr. President. 
Total 25 


Absent or not voting: None. 
Total 0 


Excused: Berry, Doherty, Elliott, Holden, McCarthy, McNutt, Miller, Nelson, Sprague, Tester. 
Total 10 


SB 338 - Senator Thomas moved that consideration of SB 338 be placed below HB 190 on the second reading board 
this legislative day. Motion carried. 


FIRST READING AND COMMITMENT OF BILLS 
The following House bills were introduced, read first time, and referred to committees: 


HB 5, introduced by McCann (by request of the Governor), referred to Finance. 

HB 6, introduced by McCann (by request of the Department of Natural Resources and Conservation and the Office of 
Budget and Program Planning), referred to Finance. 

HB 8, introduced by McCann (by request of the Department of Natural Resources and Conservation and the Office of 
Budget and Program Planning), referred to Finance. 
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HB 13, introduced by Lewis (by request of the Department of Administration and the Office of Budget and Program 
Planning), referred to Finance. 

HB 38, introduced by Schmidt (by request of the Children, Families, Health, and Human Services Interim Committee), 
referred to Public Health, Welfare and Safety. 

HB 105, introduced by Haines (by request of the Department of Administration, the Department of Fish, Wildlife, and 
Parks, the Department of Revenue, the Department of Transportation, the State Library Commission), referred to 
Finance. 

HB 124, introduced by Story (by request of the Local Government Funding and Structure Committee), referred to 
Taxation. 

HB 144, introduced by Noennig (by request of the Legislative Council), referred to Legislative Administration. 

HB 226, introduced by Bales, R. Holden, Cole, Devlin, Hedges, Kitzenberg, Lenhart, Matthews, McNutt, referred to 
Finance. 

HB 318, introduced by Facey, Golie, Kitzenberg, Laslovich, Lawson, Newman, Raser, referred to Finance. 

HB 397, introduced by Jackson, referred to Agriculture, Livestock and Irrigation. 

HB 447, introduced by Lewis, referred to Finance. 

HB 468, introduced by Galvin-Halcro, referred to Public Health, Welfare and Safety. 

HB 516, introduced by Jent, referred to Finance. 

HB 526, introduced by Branae, Berry, Bohlinger, Christiaens, Cocchiarella, Dell, G. Forrester, Harrington, Jacobson, 
Juneau, Kaufmann, Keane, Lawson, Lindeen, Mangan, Matthews, McCarthy, Newman, Shea, F. Thomas, Toole, J. 
Tropila, Wanzenried, Witt, referred to Finance. 

HB 625, introduced by Musgrove, Fritz, Galvin-Halcro, Masolo, Olson, Ripley, Wolery, referred to Education and 
Cultural Resources. 

HB 626, introduced by McCann, Beck, Grosfield, Jergeson, Kitzenberg, McGee, Musgrove, Pattison, Tester, Wolery, 
referred to Natural Resources. 

HB 627, introduced by Juneau, referred to Finance. 

HB 628, introduced by Wolery, Nelson, referred to Agriculture, Livestock and Irrigation. 

HB 637, introduced by Kaufmann, Callahan, referred to Judiciary. 


The following House joint resolution was introduced, read first time, and referred to committee: 


HJR 34, introduced by Haines (by request of the House Appropriations Standing Committee), referred to State 
Administration. 


SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Senator Thomas moved the Senate resolve itself into a Committee of the Whole for consideration of business on second 
reading. Motion carried. Senator Keenan in the chair. 


Mr. President: We, your Committee of the Whole, having had under consideration business on second reading, 
recommend as follows: 


Senators Berry, Elliott and McCarthy present at this time. 
HB 42 - Senator Beck moved HB 42 be concurred in. Motion carried as follows: 


Yeas: Berry, Bohlinger, Christiaens, Cole, Ellingson, Elliott, Franklin, Glaser, Grosfield, Halligan, Jergeson, 
Kitzenberg, Mahlum, McCarthy, Pease, Roush, Ryan, Stapleton, Stonington, Tash, Taylor, Thomas, Toole, Waterman, 
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Mr. President. 


Total 25 


Nays: Bishop, Butcher, Cobb, Cocchiarella, Crismore, DePratu, Ekegren, Ellis, Grimes, Hargrove, Harrington, 
Johnson, Keenan, Mohl, O'Neil, Shea, Wells, Zook. 
Total 18 


Absent or not voting: None. 
Total 0 


Excused: Doherty, Holden, McNutt, Miller, Nelson, Sprague, Tester. 
Total 7 


HB 295 - Senator Grimes moved consideration of HB 295 be passed for the day.. Motion carried unanimously. 


HB 408 - Senator Mahlum moved HB 408 be concurred in. Motion carried with Senators Cobb and Johnson voting 
nay. 


Senators Doherty and Tester present at this time. 

HB 454 - Senator Bishop moved HB 454 be concurred in. Motion carried unanimously. 
HB 463 - Senator Taylor moved HB 463, second reading copy, be amended as follows : 
1. Page 1, line 24 through line 25. 

Following: "BENEFITS" 

Strike: "DURING A CALENDAR YEAR" 

Insert: "for the 12-month period after the filing of a claim" 


Amendment adopted unanimously. 


HB 463 - Senator Ryan moved HB 463, as amended, be concurred in. Motion carried with Senators Cobb, Mohl, and 
O'Neil voting nay. 


HB 492 - Senator Jergeson moved HB 492 be concurred in. Motion carried as follows: 

Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cocchiarella, Cole, Crismore, Ellingson, Elliott, Ellis, Grimes, 
Grosfield, Halligan, Harrington, Jergeson, Johnson, Mahlum, McCarthy, O'Neil, Pease, Roush, Shea, Stonington, Tash, 
Taylor, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 

Total 32 


Nays: Cobb, Doherty, Franklin, Hargrove, Keenan, Kitzenberg, Mohl, Ryan, Stapleton, Tester. 
Total 10 


Absent or not voting: DePratu, Ekegren, Glaser. 
Total 3 
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Excused: Holden, McNutt, Miller, Nelson, Sprague. 
Total 5 


Senator Thomas moved the committee rise, report progress, and beg leave to sit again. Motion carried. Committee 
arose. Senate resumed. President Beck in the chair. Chairman Keenan moved the Committee of the Whole report 
be adopted. Report adopted unanimously. 


THIRD READING OF BILLS 


The following bills having been read three several times, title and history agreed to, were disposed of in the following 
manner: 


SB 176 passed as follows: 

Yeas: Berry, Bohlinger, Christiaens, Cocchiarella, Doherty, Ellis, Franklin, Grimes, Grosfield, Halligan, Hargrove, 
Harrington, Jergeson, Johnson, Kitzenberg, Mahlum, McCarthy, Pease, Ryan, Shea, Stapleton, Taylor, Tester, Toole, 
Waterman, Zook, Mr. President. 

Total 27 


Nays: Bishop, Butcher, Cobb, Cole, Crismore, DePratu, Ekegren, Ellingson, Elliott, Glaser, Holden, Keenan, Mohl, 
O'Neil, Roush, Stonington, Tash, Thomas, Wells. 

Total 19 

Paired: Stapleton, Aye; Holden, No. 


Absent or not voting: None. 
Total 0 


Excused: McNutt, Miller, Nelson, Sprague. 
Total 4 


SB 483 passed as follows: 

Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Jergeson, Johnson, 
Keenan, Kitzenberg, Mahlum, McCarthy, Mohl, O'Neil, Pease, Roush, Ryan, Shea, Stonington, Tash, Taylor, Tester, 
Thomas, Toole, Waterman, Zook, Mr. President. 


Total 43 


Nays: Stapleton, Wells. 
Total 2 


Absent or not voting: None. 
Total 0 


Excused: Holden, McNutt, Miller, Nelson, Sprague. 
Total 5 


HB 109 concurred in as follows: 
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Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Jergeson, Johnson, 
Keenan, Kitzenberg, Mahlum, McCarthy, Mohl, O'Neil, Pease, Roush, Ryan, Shea, Stapleton, Stonington, Tash, 
Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 

Total 45 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Holden, McNutt, Miller, Nelson, Sprague. 
Total 5 


HB 401, as amended by the Senate, concurred in as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cocchiarella, Cole, Crismore, DePratu, Ekegren, Elliott, Ellis, 
Glaser, Grosfield, Halligan, Hargrove, Harrington, Jergeson, Johnson, Keenan, Kitzenberg, Mahlum, McCarthy, Mohl, 
O'Neil, Pease, Roush, Shea, Stonington, Tash, Taylor, Tester, Thomas, Waterman, Wells, Zook, Mr. President. 
Total 37 


Nays: Cobb, Doherty, Ellingson, Franklin, Grimes, Ryan, Stapleton, Toole. 
Total 8 


Absent or not voting: None. 
Total 0 


Excused: Holden, McNutt, Miller, Nelson, Sprague. 
Total 5 


HB 442, as amended by the Senate, concurred in as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Jergeson, Johnson, Keenan, 
Mahlum, McCarthy, O'Neil, Pease, Roush, Ryan, Shea, Stapleton, Stonington, Taylor, Tester, Thomas, Toole, 
Waterman, Wells, Mr. President. 

Total 40 


Nays: Ellis, Kitzenberg, Mohl, Tash, Zook. 
Total 5 


Absent or not voting: None. 
Total 0 


Excused: Holden, McNutt, Miller, Nelson, Sprague. 
Total 5 
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HB 488 concurred in as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Jergeson, Johnson, 
Keenan, Kitzenberg, Mahlum, McCarthy, Mohl, O'Neil, Pease, Roush, Ryan, Shea, Stapleton, Stonington, Tash, 
Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 

Total 45 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Holden, McNutt, Miller, Nelson, Sprague. 
Total 5 


HB 529 concurred in as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Jergeson, Johnson, 
Keenan, Kitzenberg, Mahlum, McCarthy, Mohl, O'Neil, Pease, Roush, Ryan, Shea, Stapleton, Stonington, Tash, 
Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 

Total 45 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Holden, McNutt, Miller, Nelson, Sprague. 
Total 5 


HB 554, as amended by the Senate, concurred in as follows: 

Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Jergeson, Johnson, 
Keenan, Kitzenberg, Mahlum, McCarthy, Mohl, O'Neil, Pease, Roush, Ryan, Shea, Stapleton, Stonington, Tash, 
Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 

Total 43 


Nays: Cobb, Nelson, Taylor. 
Total 3 


Paired: Tester, Aye; Nelson, No. 


Absent or not voting: None. 
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Total 0 


Excused: Holden, McNutt, Miller, Sprague. 
Total 4 


HB 569, as amended by the Senate, concurred in as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cole, Crismore, DePratu, Doherty, Ekegren, Ellingson, 
Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Jergeson, Johnson, Keenan, 
Kitzenberg, Mahlum, McCarthy, Mohl, O'Neil, Pease, Roush, Ryan, Shea, Stapleton, Stonington, Tash, Taylor, Tester, 
Thomas, Toole, Waterman, Wells, Zook, Mr. President. 

Total 44 


Nays: Cocchiarella. 
Total 1 


Absent or not voting: None. 
Total 0 


Excused: Holden, McNutt, Miller, Nelson, Sprague. 
Total 5 


HB 609 concurred in as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Jergeson, Johnson, 
Keenan, Kitzenberg, Mahlum, McCarthy, Mohl, O'Neil, Pease, Roush, Ryan, Shea, Stapleton, Stonington, Tash, 
Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 

Total 45 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Holden, McNutt, Miller, Nelson, Sprague. 
Total 5 


HJR 23 concurred in as follows: 

Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, DePratu, Doherty, Ekegren, Ellingson, 
Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Jergeson, Keenan, Kitzenberg, 
Mahlum, McCarthy, Mohl, Pease, Roush, Ryan, Shea, Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, 
Wells, Zook, Mr. President. 

Total 41 


Nays: Crismore, Johnson, O'Neil, Stapleton. 
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Total 4 


Absent or not voting: None. 
Total 0 


Excused: Holden, McNutt, Miller, Nelson, Sprague. 
Total 5 


SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Session 2 


Senator Thomas moved the Senate resolve itself into a Committee of the Whole for consideration of business on second 
reading. Motion carried. Senator Keenan in the chair. 


Mr. President: We, your Committee of the Whole, having had under consideration business on second reading, 
recommend as follows: 


HB 596 - Senator Tester moved HB 596, second reading copy, be amended as follows : 

1. Page 1, line 23. 

Following: "YARDS" 

Insert: "or 80 contiguous acres upon which 75% of those acres are maintained as a golf course" 

Amendment adopted as follows: 

Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cole, Crismore, Doherty, Ekegren, Elliott, Franklin, Grimes, 
Grosfield, Halligan, Harrington, Jergeson, Johnson, McCarthy, O'Neil, Pease, Tash, Tester, Thomas, Toole, Waterman, 
Mr. President. 

Total 26 

Nays: Cocchiarella, DePratu, Ellingson, Ellis, Glaser, Hargrove, Keenan, Kitzenberg, Mahlum, Mohl, Roush, Ryan, 
Shea, Stapleton, Stonington, Wells, Zook. 

Total 17 


Absent or not voting: None. 
Total 0 


Excused: Cobb, Holden, McNutt, Miller, Nelson, Sprague, Taylor. 
Total 7 


HB 596 - Senator Ryan moved HB 596, as amended, be concurred in. Motion carried as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cole, Crismore, DePratu, Doherty, Ekegren, Franklin, Grosfield, 
Halligan, Harrington, Jergeson, Keenan, Kitzenberg, Mahlum, McCarthy, Mohl, O'Neil, Pease, Ryan, Shea, 
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Stonington, Tash, Tester, Waterman, Wells, Zook, Mr. President. 
Total 31 


Nays: Cocchiarella, Ellingson, Elliott, Ellis, Glaser, Grimes, Hargrove, Johnson, Roush, Stapleton, Toole. 
Total 11 


Absent or not voting: None. 
Total 0 


Excused: Cobb, Holden, McNutt, Miller, Nelson, Sprague, Taylor, Thomas. 
Total 8 


HJR 24 - Senator Bohlinger moved HJR 24 be concurred in. Motion carried with Senator Ellis voting nay. 
Senators Beck, Cobb, Taylor and Thomas excused at this time. 

HJR 29 - Senator Elliott moved HJR 29 be concurred in. Motion carried as follows: 

Yeas: Berry, Bishop, Bohlinger, Christiaens, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, Ellingson, 
Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Jergeson, Keenan, Kitzenberg, Mahlum, 
McCarthy, Mohl, O'Neil, Pease, Ryan, Shea, Stapleton, Stonington, Tash, Tester, Toole, Waterman, Wells, Zook. 
Total 37 


Nays: Butcher. 
Total 1 


Absent or not voting: Harrington, Johnson, Roush. 
Total 3 


Excused: Cobb, Holden, McNutt, Miller, Nelson, Sprague, Taylor, Thomas, Mr. President. 
Total 9 


HB 190 - Senator Glaser moved HB 190 be concurred in. Motion carried unanimously. 

SB 338 - Senator Berry moved SB 338 do pass. Motion carried with Senator O'Neil voting nay. 

HB 208 - Senator Grosfield moved consideration of HB 208 be passed for the day. Motion carried. 
HB 219 - Senator Grimes moved consideration of HB 219 be passed for the day. Motion carried. 
HB 254 - Senator J. Wells moved HB 254 be concurred in. Motion carried unanimously. 

HB 319 - Senator Harrington moved consideration of HB 319 be passed for the day. Motion carried. 
HB 334 - Senator Keenan moved consideration of HB 334 be passed for the day. Motion carried. 


HB 563 - Senator Pease moved HB 563 be concurred in. Motion carried unanimously. 
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HJR 31 - Senator Hargrove moved HJR 31 be concurred in. Motion carried unanimously. 
HB 620 - Senator Roush moved HB 620, second reading copy, be amended as follows : 


1. Title, line 5. 
Strike: "LIGHT" 


2. Title, line 7. 
Strike: "LIGHT" 


3. Title, line 12. 

Following: "HEART;" 

Insert: "ALLOWING A VETERAN WHO HAS BEEN AWARDED THE PURPLE HEART AND HAS A DEGREE 
OF DISABILITY TO REGISTER FOR A FEE OF $5 ONE MOTOR VEHICLE THAT IS NOT USED FOR 
COMMERCIAL PURPOSES;" 


4. Page 6, line 26. 
Strike: "light vehicle" 
Insert: "motor vehicle, as defined in 61-1-102, that is not used for commercial purposes" 


5. Page 6, line 28. 
Strike: "light vehicle" 
Insert: "motor vehicle, as defined in 61-1-102, that is not used for commercial purposes" 


6. Page 9, line 25. 
Strike: "to one automobile or truck" 


7. Page 9, line 26. 
Strike: "not" 


8. Page 9, line 27. 
Strike: "more than" 
Insert: "only" 


9. Page 9, line 28. 

Strike: "light vehicle" 

Insert: "motor vehicle, as defined in 61-1-102, as long as that vehicle is not used for commercial purposes" 
Amendment adopted unanimously. 

HB 620 - Senator Roush moved HB 620, as amended, be concurred in. Motion carried unanimously. 

Senator Berry moved the committee rise and report. Motion carried. Committee arose. Senate resumed. Senator 
Grosfield in the chair. Chairman Keenan moved the Committee of the Whole report be adopted. Report adopted 


unanimously. 


REPORTS OF STANDING COMMITTEES 
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JUDICIARY (Grosfield, Chairman): 

HB 151, be concurred in. Report adopted. 
HB 213, be concurred in. Report adopted. 
HB 256, be amended as follows: 


1. Title, line 4. 

Following: the second "AN ACT" 
Strike: "CREATING A" 

Insert: "INCREASING THE" 


2. Title, line 4 through line 5. 
Following: "PENALTY" on line 4 
Strike: remainder of line 4 through "BOTH," on line 5 


3. Page 3, line 2. 
Strike: "$10,000" 
Insert: "$5,000" 


4. Page 3, line 3. 
Strike: "1 YEAR" 
Insert: "6 months" 


And, as amended, be concurred in. Report adopted. 
HB 290, be amended as follows: 


1. Title, line 4. 
Following: "OR" 

Strike: "DECEPTION," 
Following: "COERCION" 
Strike: "," 





2. Page 1, line 16. 
Following: "BY" 

Strike: "DECEPTION," 
Following: "COERCION" 
Strike: "," 





And, as amended, be concurred in. Report adopted. 
HB 360, be amended as follows: 


1. Title, line 5. 

Following: "INCLUDE" 
Strike: "CERTAIN TYPES OF" 
Insert: "ANY FELONY" 
Following: "SEXUAL" 

Insert: "OFFENSE" 


STATE INTERNET/BBS COPY 969 


3/26/2001 


SENATE JOURNAL 
SIXTY-EIGHTH LEGISLATIVE DAY - MARCH 26, 2001 


2. Title, line 6 through line 8. 
Strike: "ASSAULT" on line 6 through "CHILDREN" on line 8 


3. Page 1, line 22. 
Following: "(c)" 
Strike: "(1)" 


4. Page 1, line 22 through line 28. 

Following: "offense" on line 22 

Strike: remainder of line 22 through "45-5-625" on line 28 

Insert: "for which the maximum potential sentence under statute is death or imprisonment in a state prison for a term 
exceeding | year" 


And, as amended, be concurred in. Report adopted. 


HB 419, be concurred in. Report adopted. 
HB 434, be amended as follows: 


1. Title, line 4. 
Following: "THAT A" 
Insert: "COURT MAY, AS A CONDITION OF SENTENCE, IMPOSE RESIDENCY RESTRICTIONS ON A" 


2. Title, line 5 through line 10. 
Following: "OFFENDER" on line 5 
Strike: remainder of line 5 through "RESTRICTIONS" on line 10 


3. Title, line 10. 

Following: "SECTION" 

Strike: "46-23-507" 

Insert: "46-18-255" 

Following: "AN" 

Insert: "IMMEDIATE EFFECTIVE DATE AND AN" 


4. Page 1, line 15 through page 2, line 1. 
Strike: everything after the enacting clause 
Insert: "Section 1. Section 46-18-255, MCA, is amended to read: 

"46-18-255. Sentence upon conviction -- restriction on employment and residency. (1) A judge 
sentencing a person upon conviction of a sexual or violent offense shall, as a condition to probation, parole, or 
deferment or suspension of sentence, impose upon the defendant reasonable employment or occupational prohibitions 
and restrictions designed to protect the class or classes of persons containing the likely victims of further offenses by 
the defendant. 

(2) In addition to any restriction on employment imposed under subsection (1), a judge sentencing a person 
convicted of a sexual offense involving a minor and designated as a level 3 offender under 46-23-509 shall, as a 
condition to probation, parole, or deferment or suspension of sentence, impose upon the defendant restrictions on the 
defendant's residency in the proximity of a private or public elementary or high school, preschool as defined in 20-5- 


402, licensed day-care center, church, or park maintained by a city, town, or county."" 
Insert: "NEW SECTION. Section 2. Effective date. [This act] is effective on passage and approval." 
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Insert: "NEW SECTION. Section 3. Applicability. [This act] applies to persons sentenced after [the effective date 
of this act]." 


And, as amended, be concurred in. Report adopted. 


NATURAL RESOURCES (Crismore, Chairman): 3/26/2001 
HB 159, be concurred in. Report adopted. 
HB 332, be concurred in. Report adopted. 
HB 444, be concurred in. Report adopted. 


STATE ADMINISTRATION (Hargrove, Chairman): 3/26/2001 
HB 482, be amended as follows: 


1. Page 1. 
Following: line 18 


Insert: "(2) "DROP benefit" means the lump-sum benefit calculated and distributed as provided in [sections | through 
8]. 
(3) "DROP period" means the period of time that a member irrevocably elects to participate in the 
DROP pursuant to [section 4]." 
Renumber: subsequent subsection 


2. Page 1, line 25. 
Following: "with" 
Insert: "the internal revenue code and the" 


3. Page 2, line 6. 

Strike: "participation in the" 
Following: "DROP" 

Insert: "period" 


4. Page 2, line 9. 
Strike: "minimum" through "section" 
Insert: "DROP period" 


5. Page 2, line 15. 
Following: "participant," 
Insert: "the board shall calculate a DROP benefit equal to" 


6. Page 2, line 16 through line 17. 
Strike: "must" on line 16 through "account" on line 17 
Insert: "multiplied by each month of the DROP period that the participant completes’ 


1 


7. Page 2, line 21 through line 25. 
Strike: line 21 through line 25 in their entirety 


8. Page 2, line 27. 
Following: "dies" 
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Insert: "prior to the receipt of the DROP benefit pursuant to [section 8]" 


9. Page 2, line 29. 
Strike: "account balance, plus any accrued interest" 
Insert: "benefit" 


10. Page 3, line 5. 

Strike: "THE" 

Insert: "a" 

Strike: "DISTRIBUTION" 

Insert: "payment equal to the participant's DROP benefit" 


11. Page 3. 

Following: line 5 

Insert: "(3) The benefit paid pursuant to this section must include interest reflecting the retirement system's annual 
investment earnings from the date the member's DROP period commenced." 


12. Page 3, line 7. 
Strike: "PARTICIPATION" 
Insert: "period" 


13. Page 3, line 9. 

Strike: "TERMINATING PARTICIPATION IN" 
Following: "DROP" 

Insert: "period ends" 


14. Page 3, line 10. 

Strike: "MEMBER'S" 

Strike: "PARTICIPATION TERMINATED" 
Insert: "period ended" 


15. Page 3. 

Following: line 10 

Insert: "(2) When a member, after the end of the DROP period, continues employment in a covered position, state 
contributions under 19-9-702, employer contributions under 19-9-703, and member contributions under 19-9- 
710 must continue to be made to the retirement system." 

Renumber: subsequent subsections 


16. Page 3, line 11. 

Strike: "TERMINATING" 
Insert: "the end of the" 
Strike: "PARTICIPATION" 
Insert: "period" 


17. Page 3, line 13. 

Strike: "TERMINATING" 
Insert: "the end of the" 
Strike: "PARTICIPATION" 
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Insert: "period" 


18. Page 3, line 14 through line 19. 
Strike: line 14 through line 19 in their entirety 
Insert: "(b) is, upon terminating covered employment, entitled to: 

(i) the member's service retirement benefit earned prior to the DROP period, including any postretirement 
benefit adjustment for which the member is eligible under this chapter; 

(ii) a service retirement benefit based on the member's service and final average compensation during 
membership subsequent to the end of the DROP period, including any postretirement benefit adjustment for which the 
member is eligible under this chapter; and 

(iii) the member's DROP benefit." 


19. Page 3, line 21. 
Strike: "Distributions" 
Insert: "Distribution of DROP benefit" 


20. Page 3, line 21. 
Strike: "service" 
Insert: "covered employment" 


21. Page 3, line 23 through line 24. 
Strike: "account" on line 23 through "interest" on line 24 
Insert: "benefit" 


22. Page 3, line 25. 
Strike: "account balance, plus any accrued interest," 
Insert: "benefit" 


23. Page 3, line 27. 
Following: "payment" 
Insert: "of the DROP benefit" 


24. Page 3. 

Following: line 29 

Insert: "(3) The amount of a distribution, rollover, transfer, or other payment of a DROP benefit pursuant to this 
section must include interest reflecting the retirement system's annual investment earnings from the date the 
member's DROP period commenced." 


25. Page 4, line 1. 
Strike: "OR OPINION" 


26. Page 4, line 2. 
Strike: "OR OPINION" 


27. Page 4, line 15. 


Following: "3" 
Insert: ", 9," 
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And, as amended, be concurred in. Report adopted. 
FIRST READING AND COMMITMENT OF BILLS 
The following Senate bill was introduced, read first time, and referred to committee: 
SB 521, introduced by Doherty, F. Thomas, referred to Energy and Telecommunications. 
MOTIONS 


HB 42 - Senator Johnson moved that HB 42 be taken from the third reading board and placed on second reading the 
next legislative day for purpose of amendment. Motion carried. 


HB 190 - Senator Roush moved that he be shown as voting aye on HB 190, second reading this legislative day. Motion 
carried. 


ANNOUNCEMENTS 
Committee meetings were announced by committee chairmen. 
Senator Berry moved that the Senate adjourn until 11:00 a.m., Tuesday, March 27, 2001. Motion carried. 
Senate adjourned at 2:30 p.m. 


ROSANA SKELTON TOM BECK 
Secretary of Senate President of the Senate 
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Helena, Montana Senate Chambers 
March 27, 2001 State Capitol 


Senate convened at 11:00 a.m. President Beck presiding. Invocation by Reverend Keith Johnson. Pledge of 
Allegiance to the Flag. 


Roll Call. All members present, except Senators Cobb, Holden, Johnson and Nelson, excused. Quorum present. 


Mr. President: We, your committee on Bills and Journal, having examined the daily journal for the sixty-fifth 
legislative day, find the same to be correct. 


Miller, Chairman 
Senators Cobb and Johnson present at this time. 
REPORTS OF STANDING COMMITTEES 


BILLS AND JOURNAL (Miller, Chairman): 3/27/2001 

Correctly printed: SB 338, SB 520, HB 151, HB 159, HB 213, HB 332, HB 419, HB 444. 

Correctly enrolled: HB 42, HB 190, HB 254, HB 256, HB 290, HB 360, HB 408, HB 434, HB 452, HB 454, HB 463, 
HB 492, HB 563, HB 596, HB 620, HJR 24, HJR 29, HJR 31. 

Examined by the sponsor and found to be correct: SB 38, SB 159, SB 184, SB 306, SJR 4. 

Signed by the Speaker at 1:15 p.m., March 26, 2001: SB 8, SB 33, SB 52, SB 74, SB 164, SB 166, SB 194, SB 199, 
SB 228, SB 257, SB 268, SB 370. 

Signed by the Speaker at 10:10 a.m., March 27, 2001: SB 23, SB 42. 

Signed by the President at 12:30 p.m., March 27, 2001: SB 107, SB 146, SR 21. 

Signed by the Secretary of Senate at 1:00 p.m., March 27, 2001: SB 8, SB 23, SB 33, SB 42, SB 52, SB 56, SB 65, SB 
74, SB 81, SB 164, SB 166, SB 175, SB 194, SB 199, SB 228, SB 257, SB 259, SB 268, SB 285, SB 334, SB 
370, SJR 11, SR 19, SR 21. 

Signed by the Secretary of Senate at 1:15 p.m., March 27, 2001: SB 10, SB 90, SB 168, SB 260, SB 421. 

Signed by the President at 1:45 p.m., March 27, 2001: SB 38, SB 159, SB 184, SB 306, SJR 4. 

Delivered to the Governor for approval at 3:10 p.m., March 27, 2001: SB 8, SB 10, SB 23, SB 33, SB 42, SB 52, SB 
56, SB 74, SB 81, SB 90, SB 164, SB 166, SB 168, SB 175, SB 194, SB 199, SB 228, SB 257, SB 259, SB 
260, SB 268, SB 285, SB 334, SB 370, SB 421. 

Delivered to the Secretary of State at 3:50 p.m., March 27, 2001: SJR 11, SR 19, SR 21. 


MESSAGES FROM THE GOVERNOR 
March 26, 2001 
The Honorable Tom Beck 
President of the Senate 
State Capitol 
Helena, MT 59620 
The Honorable Dan McGee 
Speaker of the House 
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State Capitol 
Helena, MT 59620 
Dear President Beck and Speaker McGee: 


In accordance with the powers vested in me as Governor by the Constitution and the laws of the State of Montana, I 
hereby return with an amendment Senate Bill 80, "AN ACT CLARIFYING THE MANAGEMENT 
RESPONSIBILITIES OF THE MONTANA HERITAGE PRESERVATION AND DEVELOPMENT COMMISSION; 
ADDING THREE MEMBERS TO THE COMMISSION; ALLOWING FOR THE HIRING OF ADDITIONAL 
COMMISSION STAFF; ALLOWING THE COMMISSION TO CONDUCT BUILDING PRESERVATION, 
STABILIZATION, OR MAINTENANCE COSTING OVER $200,000 WITHOUT LEGISLATIVE CONSENT 
UNDER CERTAIN CIRCUMSTANCES; PROVIDING THAT INTEREST ON MONEY IN THE MONTANA 
HERITAGE PRESERVATION AND DEVELOPMENT ACCOUNT BE DEPOSITED IN THE STATE SPECIAL 
REVENUE FUND TO THE CREDIT OF THE COMMISSION; AND AMENDING SECTIONS 22-3-1001, 22-3- 
1002, 22-3-1003, AND 22-3-1004, MCA", for the following reasons. 


I have no objections to the broad objectives of SB 80, nor to all but one of its specific measures. I would, however, 
recommend that the current language in Section 2 specifically identifying an administrative level position and 
designating that specific position as a member of the Montana Heritage Preservation and Development Commission 
be deleted and language designating the appropriate director be substituted. I have attached my amendment to that 
effect. 

Section 2 of the bill currently names the director of the Montana Historical Society, the director of the Department of 
Fish, Wildlife and Parks and the "travel director of the Department of Commerce's travel promotion and development 
division" as the executive branch agency representatives on the Commission. The "travel director" is not actually a 
"director", but rather is a division administrator position serving under the director. I recommend that, for the sake 
of consistency and as a matter of policy, the director of the Department of Commerce be named as the third executive 
branch agency representative to the Commission. 


The bill does not designate a specific position inside either of the other two executive branch agencies represented on 
the Commission, but rather makes such a designation only within the Department of Commerce. Thus, the directors 
of the other two agencies are left with the discretion to determine whether the directors themselves or an appropriate 
designee can most appropriately serve in that role. That discretion is not similarly afforded to the director of the 
Department of Commerce. 


You can rest assured that, in any instance where directors of executive branch agencies are designated as 
representatives on a commission established by the legislative branch, those directors and my office will ensure that 
the most appropriate executive branch officials will be tasked to serve in those positions. In this particular case, there 
is no doubt that the representative will be either the director or another appropriate individual from within the Travel 
Development and Promotion Division. I firmly believe, however, that, as a matter of consistency and policy, the 
decision as to which specific position or individual within an executive branch agency will be tasked with such duties 
is more appropriately left to my office and to my cabinet officials. 


Senator Mahlum, the sponsor of the bill, is aware of and agrees with this recommended amendment. 
Sincerely, 
JUDY MARTZ 


Governor 


GOVERNOR'S AMENDMENTS 
TO SENATE BILL 80 
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Drafted by the Office of the Governor 
March 26, 2001 


1. Page 2, line 1 
Strike: "and the travel director of the department of commerce's travel promotion and development division" 
Insert: "and the director of the department of commerce" 


MOTIONS 


HB 596 - Senator Taylor moved that HB 596 be taken from the third reading board this legislative day and 
rereferred to the committee on Business and Labor. Motion carried as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Cobb, Cocchiarella, Cole, Crismore, DePratu, Ekegren, Ellis, Glaser, 
Grimes, Grosfield, Halligan, Hargrove, Johnson, Keenan, Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Mohl, 
Roush, Shea, Sprague, Stapleton, Tash, Taylor, Thomas, Wells, Zook, Mr. President. 

Total 34 

Nays: Christiaens, Doherty, Ellingson, Elliott, Franklin, Harrington, Jergeson, O'Neil, Pease, Ryan, Stonington, 
Tester, Waterman. 


Total 13 


Absent or not voting: Toole. 
Total 1 


Excused: Holden, Nelson. 
Total 2 


Senator Thomas moved that consideration of SB 495, HB 73, and HB 504 be passed for the day. Motion carried. 


SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Session | 


Senator Thomas moved the Senate resolve itself into a Committee of the Whole for consideration of business on 
second reading. Motion carried. Senator Elliott in the chair. 


Mr. President: We, your Committee of the Whole, having had under consideration business on second reading, 
recommend as follows: 


HB 261 - Senator O'Neil moved HB 261 be concurred in. Motion carried unanimously. 
SB 499 - Senator K. Miller moved SB 499 do pass. Motion failed as follows: 
Yeas: Berry, Bohlinger, Butcher, Cobb, Cole, Crismore, Glaser, Grimes, Grosfield, Johnson, Keenan, Kitzenberg, 


McCarthy, Miller, Mohl, O'Neil, Stapleton, Taylor, Thomas, Wells, Zook. 
Total 21 
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Nays: Bishop, Christiaens, Cocchiarella, DePratu, Doherty, Ekegren, Ellingson, Elliott, Franklin, Halligan, 
Hargrove, Harrington, Jergeson, Mahlum, McNutt, Pease, Roush, Ryan, Shea, Sprague, Stonington, Tash, Tester, 
Toole, Waterman, Mr. President. 

Total 26 


Absent or not voting: Ellis. 
Total 1 


Excused: Holden, Nelson. 
Total 2 


SB 499 - Senator Franklin moved that SB 499 be indefinitely postponed. Motion failed as follows: 


Yeas: Bishop, Christiaens, Cocchiarella, Doherty, Ellingson, Elliott, Franklin, Halligan, Hargrove, Harrington, 
Jergeson, Mahlum, McCarthy, McNutt, Pease, Roush, Ryan, Shea, Stonington, Tester, Toole, Waterman. 
Total 22 


Nays: Berry, Bohlinger, Butcher, Cobb, Cole, Crismore, DePratu, Ekegren, Glaser, Grimes, Grosfield, Johnson, 
Keenan, Kitzenberg, Miller, Mohl, O'Neil, Sprague, Stapleton, Tash, Taylor, Thomas, Wells, Zook, Mr. President. 
Total 25 


Absent or not voting: Ellis. 
Total 1 


Excused: Holden, Nelson. 
Total 2 


HB 539 - Senator Halligan moved HB 539, second reading copy, be amended as follows : 


1. Title, line 8. 
Strike: "SECTION" 
Insert: "SECTIONS 31-1-106 AND" 


2. Page 13, line 25. 
Insert: "Section 20. Section 31-1-106, MCA, is amended to read: 

"31-1-106. Legal interest. (1) Except as otherwise provided by the Uniform Commercial Code, or 
31-1-111 and 31-1-112, or [section 11], unless there is an express contract in writing fixing a different rate or a 
law or ordinance or resolution of a public body fixing a different rate on its obligations, interest is payable on all 
nrorreys money at the rate of 10% a year after threy-become it becomes due on: 

(a) any instrument of writing, except a judgment; 

(b) an account stated; 

(c) mrereys money lent or due on any settlement of accounts from the date on which the balance is 
ascertained; and 

(d) mereys money received for the use of another person and detained from htm that person. 

(2) In the computation of interest for a period of less than 1 year, 365 days constitute a year."" 
Renumber: subsequent sections 


Amendment adopted as follows: 
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Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, 
Ekegren, Glaser, Grosfield, Halligan, Hargrove, Harrington, Jergeson, Johnson, Keenan, Mahlum, McCarthy, 
McNutt, Miller, O'Neil, Pease, Roush, Shea, Sprague, Stapleton, Stonington, Tash, Taylor, Tester, Thomas, 
Waterman, Wells, Zook, Mr. President. 

Total 39 


Nays: Ellingson, Elliott, Franklin, Ryan, Toole. 
Total 5 


Absent or not voting: Ellis, Grimes, Kitzenberg, Mohl. 
Total 4 


Excused: Holden, Nelson. 
Total 2 


HB 539 - Senator Beck moved HB 539, second reading copy, be further amended as follows : 

1. Page 7, line 28. 

Following: "rate" 

Insert: "for each 30-day period" 

Amendment adopted unanimously. 

HB 539 - Senator Sprague moved HB 539, as amended, be concurred in. Motion carried as follows: 

Yeas: Berry, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, DePratu, Doherty, Ekegren, Ellis, Glaser, 
Grimes, Grosfield, Hargrove, Harrington, Jergeson, Kitzenberg, Mahlum, McCarthy, McNutt, Mohl, O'Neil, Pease, 
Roush, Shea, Sprague, Stapleton, Tash, Taylor, Tester, Thomas, Waterman, Wells, Zook, Mr. President. 

Total 36 


Nays: Bishop, Crismore, Ellingson, Elliott, Franklin, Halligan, Keenan, Miller, Ryan, Stonington, Toole. 
Total 11 


Absent or not voting: Johnson. 
Total 1 


Excused: Holden, Nelson. 
Total 2 


HB 42 - Senator Beck moved consideration of HB 42 be placed below SB 213 on the second reading board. 
Motion carried. 


HB 295 - Senator McNutt moved HB 295 be concurred in. Motion carried with Senator Ryan voting nay. 


SB 213 - Senator Glaser moved SB 213 do pass. After discussion, the committee reverted to the body of the bill 
for amendment. 


SB 213 - Senator Cobb moved SB 213, second reading copy, be amended as follows : 
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1. Page 5, line 30. 
Strike: "10%" 
Insert: "30%" 


Amendment adopted as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cole, Doherty, Ekegren, Ellis, Franklin, Grimes, 
Grosfield, Hargrove, Keenan, Kitzenberg, Mahlum, McNutt, Miller, Mohl, O'Neil, Pease, Roush, Sprague, 
Stapleton, Tash, Taylor, Tester, Thomas, Wells, Zook, Mr. President. 

Total 32 


Nays: Cocchiarella, DePratu, Ellingson, Elliott, Glaser, Halligan, Harrington, Jergeson, Johnson, McCarthy, Ryan, 
Shea, Stonington, Toole, Waterman. 
Total 15 


Absent or not voting: Crismore. 
Total 1 


Excused: Holden, Nelson. 
Total 2 


SB 213 - Senator Ellis moved SB 213, second reading copy, be further amended as follows : 


1. Title, line 11. 
Following: ";" 
Insert: "PROVIDING THAT LOCAL OPTION TAX AND RESORT TAX AUTHORITY TERMINATES 2 


YEARS AFTER THE IMPOSITION OF A GENERAL STATEWIDE SALES OR USE TAX;" 


2. Page 10, line 4. 

Following: line 3 

Insert: "NEW SECTION. Section 14. Local taxing authority -- termination within 2 years of enactment of 
statewide sales or use tax. (1) Except as provided in subsection (2), if a general statewide sales or use tax is 
imposed by law, the authority of local governments, resort communities, and resort areas to impose taxes under the 
provisions of [sections | through 9] and Title 7, chapter 6, part 15, terminates 2 years after the general statewide 
sales or use tax is imposed. 

(2) If a local government, resort community, resort area, or resort district has pledged tax revenue from a 
tax imposed under Title 7, chapter 6, part 15, for the payment of bonds that were issued prior to [the effective date 
of this act], the authority to impose taxes under Title 7, chapter 6, part 15 terminates when the bonds have been 
paid." 

Renumber: subsequent sections 


Amendment not adopted as follows: 
Yeas: Bishop, Butcher, Cobb, Crismore, Ellingson, Ellis, Grimes, Miller, O'Neil, Stapleton, Tash, Taylor, Tester, 


Thomas, Wells. 
Total 15 
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Nays: Berry, Bohlinger, Christiaens, Cocchiarella, Cole, DePratu, Doherty, Ekegren, Elliott, Franklin, Glaser, 
Grosfield, Halligan, Hargrove, Harrington, Jergeson, Johnson, Keenan, Kitzenberg, Mahlum, McCarthy, McNutt, 
Mohl, Pease, Roush, Ryan, Sprague, Stonington, Toole, Waterman, Zook, Mr. President. 

Total 32 


Absent or not voting: Shea. 
Total 1 


Excused: Holden, Nelson. 
Total 2 


SB 213 - Senator Glaser moved SB 213, as amended, do pass. Motion carried as follows: 


Yeas: Bishop, Bohlinger, Christiaens, Cocchiarella, Cole, DePratu, Doherty, Ekegren, Franklin, Glaser, Halligan, 
Harrington, Johnson, Keenan, Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Mohl, Ryan, Shea, Sprague, 
Stonington, Toole, Waterman. 

Total 26 


Nays: Berry, Cobb, Crismore, Ellingson, Elliott, Ellis, Grimes, Grosfield, Hargrove, Jergeson, O'Neil, Pease, 
Roush, Stapleton, Tash, Taylor, Thomas, Wells, Zook, Mr. President. 
Total 20 


Absent or not voting: Butcher, Tester. 
Total 2 


Excused: Holden, Nelson. 
Total 2 


HB 42 - Senator R. Johnson moved HB 42, second reading copy, be amended as follows : 
1. Title, page 1, line 6. 

Strike: "ANNUAL" 

Insert: "ONE-TIME" 


2. Title, page 1, line 7. 
Strike: "PROVIDING AN APPROPRIATION;" 





3. Page 1, line 13. 
Following: "a" 
Insert: "one-time" 


4. Page 1, line 14. 
Strike: "annually" 


5. Page 1, line 15. 
Strike: ", for" through "certification," 


6. Page 1, lines 25 through page 2, line 3. 
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Following: "standards." on line 25 
Strike: remainder of line 25 through "(4)" on page 2, line 3 
Insert: "(3)" 


7. Page 2, line 4 through line 16. 

Following: line 3 

Strike: line 4 through "compensation" line 15 
Insert: "eligible teacher" 


8. Page 2, line 19. 
Strike: "(9)" 
Insert: "(4)" 


9. Page 2, line 26 through line 28. 
Strike: section 2 in its entirety 
Renumber: subsequent sections 


Amendment adopted with Senator Harrington voting nay. 

HB 42 - Senator Beck moved HB 42, as amended, be concurred in. Motion carried as follows: 

Yeas: Berry, Bohlinger, Christiaens, Cole, Crismore, DePratu, Doherty, Ellingson, Elliott, Ellis, Franklin, Glaser, 
Grosfield, Johnson, Kitzenberg, Mahlum, McNutt, Mohl, O'Neil, Pease, Roush, Ryan, Sprague, Stapleton, Tash, 
Taylor, Tester, Thomas, Toole, Waterman, Zook, Mr. President. 

Total 32 

Nays: Bishop, Butcher, Cobb, Cocchiarella, Ekegren, Halligan, Hargrove, Harrington, Jergeson, Keenan, 
McCarthy, Miller, Shea, Stonington, Wells. 

Total 15 


Absent or not voting: Grimes. 
Total 1 


Excused: Holden, Nelson. 
Total 2 


HB 208 - Senator Grosfield moved HB 208 be concurred in. Motion carried unanimously. 

HB 219 - Senator McNutt moved HB 219 be concurred in. Motion carried unanimously. 

HB 319 - Senator Harrington moved HB 319, second reading copy, be amended as follows : 

1. Title, line 4. 

Following: "ACT" 

Insert: "REQUIRING A PERSON SELLING A VEHICLE OR TRADING A VEHICLE TO A DEALER TO 


DISCLOSE WHETHER TAXES OR FEES IN LIEU OF TAX ARE DUE OR PAST DUE AT THE TIME 
OF TRANSFER;" 
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2. Page 1, line 23. 

Following: "vehtete" 

Insert: "A person selling a vehicle or trading a vehicle to a dealer shall disclose to the purchaser any amount of 
taxes or fees in lieu of tax that are due or past due on the vehicle at the time the person sells a vehicle or 
trades a vehicle to a dealer. If the disclosure is not made, the person selling the vehicle or trading the 
vehicle to the dealer shall pay the taxes or fees." 


3. Page 1, line 26. 
Following: "." 
Insert: "This subsection (2)(b) does not apply to fleet vehicles, leased vehicles, or rental return vehicles." 


Amendment adopted unanimously. 

HB 319 - Senator Harrington moved HB 319, as amended, be concurred in. Motion carried unanimously. 
HB 334 - Senator McNutt moved HB 334 be concurred in. Motion carried unanimously. 

HB 612 - Senator F. Thomas moved HB 612, second reading copy, be amended as follows : 


1. Title, line 18. 

Following: ";" 

Strike: "AND" 

Insert: "PROVIDING SPECIFIC PROCEDURES FOR THE SPECIAL ELECTION ON SENATE BILL NO. 119; 
PROVIDING THAT THE PROVISIONS OF TITLE 13, CHAPTER 27, MCA, AND CERTAIN OTHER 
LAWS RELATING TO ELECTIONS DO NOT APPLY TO THE SPECIAL ELECTION; PROVIDING 
FOR THE PURCHASE OF PRINTING AND DISTRIBUTION SERVICES AND MATERIALS 
ASSOCIATED WITH THE PRINTING AND DISTRIBUTION OF A VOTER INFORMATION 
PAMPHLET AND BALLOTS FOR THE SPECIAL ELECTION;" 


2. Title, line 20. 
Following: "MCA" 
Insert: "; AND PROVIDING EFFECTIVE DATES" 


3. Page 13, line 18. 
Insert: "NEW SECTION. Section 15. Suspension of election laws -- purpose -- notice. (1) Due to the severity 
of Montana's fiscal problems, the legislature and the governor find that it is in the best interests of the citizens of 
the state of Montana to conduct a special election on the question of whether or not cigarette and tobacco tax 
increases, as represented by [Senate Bill No. 119], should be adopted. The legislature and the governor also find 
that statutes covering ballot measures and the election on ballot measures, generally found in Title 13, chapter 27, 
are insufficient to accommodate the pressing need to dispose of the question of increasing cigarette and tobacco 
taxes. Consequently, procedures expediting the election, specified in [sections 15 through 33], are enacted to 
protect and further the interests of the electorate and Montana's citizens. 

(2) For purposes of the special election to be held on [Senate Bill No. 119]: 

(a) the provisions of 13-1-108, 13-2-301(1)(b), 13-12-201, 13-13-205, and Title 13, chapter 27, do not 
apply; 

(b) notice of the special election must be published at least once a week for the 2 successive weeks before 
the election on radio or television as provided in 2-3-105 through 2-3-107 or in a newspaper of general circulation 
in the jurisdiction where the election will be held; and 
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(c) the secretary of state shall publish a notice specifying the day registration will close in a newspaper of 
general circulation in each county at least 1 week before the close of registration." 

Insert: "NEW SECTION. Section 16. Procedures for special election. (1) For the special election required in 
[Senate Bill No. 119], the procedures set forth in [sections 15 through 33] apply. 

(2) In [sections 15 through 33], wherever the word "ballot issue", "issue", "ballot measure", "ballot form", 
or "ballot" appears, the word applies to [Senate Bill No. 119]." 

Insert: "NEW SECTION. Section 17. Transmittal of ballot issue to attorney general. (1) The secretary of 
state shall transmit a copy of the ballot issue and a copy of the form in which the issue will appear on the ballot to 
the attorney general no later than 40 days before the election at which the issue will be voted on by the people. 

(2) If the ballot form is not approved by the attorney general pursuant to [section 19], the secretary of state 
shall immediately submit a new ballot form to the attorney general." 

Insert: "NEW SECTION. Section 18. Review by attorney general -- preparation of statements -- fiscal note. 
(1) Upon receipt of a ballot issue from the office of the secretary of state pursuant to [section 17], the attorney 
general shall examine the issue as to form and, if it has an effect on the revenue, expenditures, or fiscal liability of 
the state, shall order a fiscal note incorporating an estimate of the effect, the substance of which must substantially 
comply with the provisions of 5-4-205. The budget director, in cooperation with the agency or agencies affected or 
knowledgeable, is responsible for preparing the fiscal note and shall return it within 2 days. If a fiscal note was 
prepared for the issue for consideration by the 57th Montana legislature, the secretary of state shall provide to the 
attorney general the fiscal note prepared for the legislature at the same time the ballot issue is transmitted and the 
budget director need not prepare a new fiscal note. 

(2) The attorney general shall endeavor to seek out parties on both sides of the issue and obtain their 
advice. The attorney general, within 3 days of receipt of the ballot issue, shall prepare: 

(a) a statement, not to exceed 100 words, explaining the purpose of the measure; and 

(b) statements, not to exceed 25 words each, explaining the implications of a vote for and a vote against 
the measure. 

(3) Within 3 days of receipt of a fiscal note, if one is necessary, the attorney general shall prepare a fiscal 
statement of no more than 50 words, using the fiscal note prepared for the ballot issue if one was prepared. The 
statement must be used on the ballot. 

(4) The statement of purpose and the statements of implication must express the true and impartial 
explanation of the ballot issue in plain, easily understood language and may not be arguments or written so as to 
create prejudice for or against the measure. The statement of purpose, statements of implication, and fiscal 
statement must be transmitted to the secretary of state no later than 1 day following completion of the statements. 

(5) The statement of purpose, unless altered by a court under [section 20], must appear on the ballot in 
addition to the language included in [Senate Bill No. 119]. 

(6) The statements of implication must be placed beside the diagram provided for marking of the ballot in 
a manner similar to but not limited to the following example: 

[] FOR extending the right to vote to persons 18 years of age. 

[] AGAINST extending the right to vote to persons 18 years of age." 

Insert: "NEW SECTION. Section 19. Review of ballot form by attorney general. The attorney general shall 
examine the ballot form submitted pursuant to [section 17] and within 2 days of receipt of the ballot form shall 
notify the secretary of state of approval or rejection of the ballot form. If the ballot form is rejected, the attorney 
general shall approve or reject a new ballot form submitted by the secretary of state pursuant to [section 17] within 
1 day of receiving the new form." 

Insert: "NEW SECTION. Section 20. Court review of attorney general statements. (1) If a majority of the 
57th Montana legislature, by roll call vote, believes that the statement of purpose, a statement of implication of a 
vote, or the fiscal statement formulated by the attorney general pursuant to [section 18] does not satisfy the 
requirements of [section 18], a representative of the majority may, within 2 days of the roll call vote, file an action 
in the district court in and for the county of Lewis and Clark challenging the adequacy of the statement and 
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requesting the court to alter the statement. 

(2) On the same day on which an action is filed under subsection (1), the person filing the action shall 
serve notice of the action upon the secretary of state and upon the attorney general. 

(3) An action filed under subsection (1) takes precedence over all other cases and matters in the district 
court. The court shall examine the proposed measure and the challenged statement and shall as soon as possible 
render a decision and certify to the secretary of state a statement that the court determines will meet the 
requirements of [section 18]. 

(4) A statement certified by the court must be placed on the official ballot. 

(5) A copy of the statement certified by the court, in final form, must be filed in the office of the secretary 
of state by the person filing the action. 

(6) A party may appeal the order of the district court to the Montana supreme court by filing a notice of 
appeal within 2 days of the date of the order of the district court. 

(7) An action filed under subsection (6) takes precedence over all other cases and matters in the Montana 
supreme court. The court shall examine the proposed measure and the challenged statement and shall as soon as 
possible render a decision and certify to the secretary of state a statement that the court determines will meet the 
requirements of [section 18]. A decision by the supreme court is final. 

(8) A statement certified by the supreme court must be placed on the official ballot. 

(9) A copy of the statement certified by the supreme court, in final form, must be filed in the office of the 
secretary of state by the person filing the action." 

Insert: "NEW SECTION. Section 21. Voter information pamphlet. (1) The secretary of state shall prepare for 
printing a voter information pamphlet containing the following information for the ballot issue to be voted on at 
the June 5, 2001, special election, as applicable: 

(a) ballot title, fiscal statement, if applicable, and complete text of the issue; 

(b) the form in which the issue will appear on the ballot; (c) arguments advocating approval and 
rejection of the issue; and 

(d) rebuttal arguments. 

(2) The pamphlet must also contain a notice advising the recipient as to where additional copies of the 
pamphlet may be obtained. 

(3) The secretary of state may publish a single pamphlet for all of the ballot issues to be voted on at the 
June 5, 2001, special election. The secretary of state may arrange the information in the order that seems most 
appropriate, but the information for all issues in the pamphlet must be presented in the same order." 

Insert: "NEW SECTION. Section 22. Committees to prepare arguments for and against ballot issue. (1) The 
arguments advocating approval or rejection of a ballot issue and rebuttal arguments must be submitted to the 
secretary of state by committees appointed as provided in this section. 

(2) (a) Within 3 days following adoption by the legislature of [Senate Bill No. 119], a committee 
advocating the approval of the ballot issue must be appointed. The committee must be composed of one senator 
known to favor the issue, who must be appointed by the president of the senate and serve as the presiding officer; 
one representative known to favor the issue, who must be appointed by the speaker of the house of representatives; 
and one individual, who need not be a member of the legislature but who must be appointed by the first two 
members. 

(b) If any member of the committee is not appointed within the time provided in subsection (2)(a), the 
chief justice of the Montana supreme court shall make the appointment within 2 days following expiration of the 
time allowed in subsection (2)(a). (3) (a) Within 3 days following adoption by the legislature of [Senate Bill No. 
119], a committee advocating rejection of the ballot issue must be appointed. The committee advocating rejection 
of an issue must be composed of one senator, who must be appointed by the president of the senate and serve as the 
presiding officer; one representative, who must be appointed by the speaker of the house of representatives; and one 
individual, who need not be a member of the legislature but who must be appointed by the first two members. 
Whenever possible, the members must be known to oppose the issue. 
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(b) If any member of the committee is not appointed within the time provided in subsection (3)(a), the 
chief justice of the Montana supreme court shall make the appointment within 2 days following expiration of the 
time allowed in subsection (3)(a). (4) (a) A person may not be required to serve on a committee under this section, 
and the person making an appointment must receive written acceptance of appointment from the appointee. 

(b) The speaker of the house of representatives and the president of the senate shall notify the secretary of 
state of each person appointed to the committees in subsections (2) and (3) immediately upon receipt of written 
acceptance of appointment by the appointee." 

Insert: "NEW SECTION. Section 23. Notice of appointment to committee. All appointees to a committee 
pursuant to [section 22] must be notified by the secretary of state by certified mail, return receipt requested, no later 
than | day after the deadline set for appointment of committee members, of the deadlines for submission of the 
committee's arguments." 

Insert: "NEW SECTION. Section 24. Committee expenses. Each committee appointed under [section 22] is 
entitled to receive funds, not to exceed $100, for the preparation of arguments and expenses of members. Itemized 
claims for actual expenses incurred, approved by a majority of the committee, must be submitted to the secretary of 
state for payment from funds appropriated for that purpose." 

Insert: "NEW SECTION. Section 25. Limitation on length of argument -- time of filing. An argument 
advocating approval or rejection of a ballot measure is limited to 500 words or less and must be filed, in 
typewritten form, with the secretary of state no later than 30 days before the election at which the issue will be 
voted on by the people. A majority of the committee responsible for preparation shall approve and sign each 
argument filed. Separate signed letters of approval of an argument may be filed with the secretary of state by 
members of a committee if necessary to meet the filing deadline." 

Insert: "NEW SECTION. Section 26. Rebuttal arguments. The secretary of state shall provide copies of the 
arguments advocating approval or rejection of a ballot issue to the members of the adversary committee no later 
than | day following the filing of both the approval and rejection arguments for the issue in the office of the 
secretary of state. The committees may prepare rebuttal arguments, limited to 250 words or less, that must be filed, 
in typewritten form, with the secretary of state no later than 3 days after the deadline for filing the original 
arguments. Discussion in the rebuttal argument must be confined to the subject matter raised in the argument being 
rebutted. The rebuttal argument must be approved and signed by a majority of the committee responsible for its 
preparation. Separate signed letters of approval may be submitted in the same manner as for the original 
arguments." 

Insert: "NEW SECTION. Section 27. Rejection of improper arguments. (1) The secretary of state shall 
reject, with the approval of the attorney general: 

(a) an argument or other matter held to contain obscene, vulgar, profane, scandalous, libelous, or 
defamatory matter; 

(b) any language that in any way incites, counsels, promotes, or advocates hatred, abuse, violence, or 
hostility toward or that tends to cast ridicule or shame upon a group of persons by reason of race, color, religion, or 
sex; Or 

(c) any matter not allowed to be sent through the mail. (2) Rejected arguments may not be filed or 
printed in the voter information pamphlet." 

Insert: "NEW SECTION. Section 28. Liability for contents of argument. [Sections 15 through 33] do not 
relieve an author of any argument from civil or criminal responsibility for statements contained in an argument 
printed in the voter information pamphlet." 

Insert: "NEW SECTION. Section 29. Printing and distribution of voter information pamphlet -- public 
exigencies. (1) As soon as possible, the secretary of state shall arrange with the department of administration by 
requisition for the printing and delivery of a voter information pamphlet for the ballot measure. The requisition 
must include a delivery list providing for shipment of the required number of pamphlets to each county and to the 
secretary of state. 

(2) The secretary of state shall estimate the number of copies necessary to furnish one copy to every voter 
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in each county, except that two or more voters with the same mailing address and the same last name may be 
counted as one voter. The secretary of state shall provide for an extra supply of the pamphlets in determining the 
number of voter pamphlets to be ordered in the requisition. 

(3) (a) The provisions of 18-4-133(1) apply to the purchase of or a contract for services or materials 
associated with the printing, delivery, or distribution of the voter information pamphlet and the ballots for the 
special election on [Senate Bill No. 119]. 

(b) The department of administration may call for bids and shall contract for the printing and delivery of 
the voter information pamphlet. The contract must require completion of printing and shipment, as specified on 
the delivery list, of the voter information pamphlets by no later than 21 days before the election at which the ballot 
issue will be voted on by the people. 

(4) The county official responsible for voter registration in each county shall mail one copy of the voter 
information pamphlet to each registered voter in the county, except that two or more voters with the same mailing 
address and the same last name may be counted as one voter. The mailing must take place as soon as is possible 
after the pamphlets are received from the printer. 

(5) Ten copies of the voter information pamphlet must be available at each precinct for use by any voter 
wishing to read the explanatory information and complete text before voting on [Senate Bill No. 119]." 

Insert: "NEW SECTION. Section 30. Secretary of state to certify ballot form. (1) Within 5 days after 
receiving approval of the ballot form from the attorney general under [section 19], the secretary of state shall 
furnish to the official of each county responsible for preparing and printing the ballots a certified copy of the form 
in which the ballot issue is to appear on the ballot. 

(2) The secretary of state shall list for the issue: 

(a) the number; 

(b) the method of placement on the ballot; 

(c) the title; 

(d) the attorney general's explanatory statement, if applicable; 

(e) the fiscal statement, if applicable; and 

(f) the statements of the implication of a vote for or against the issue that are to be placed beside the 
diagram for marking the ballot. 

(3) The secretary of state shall use, for the ballot issue, the title of the legislative act and language as may 
be specifically required in [Senate Bill No. 119]. Following the number of the ballot issue, the secretary of state 
shall state that the issue has been placed on the ballot as an act referred by the legislature." 

Insert: "NEW SECTION. Section 31. Preparation of ballots by county officials -- absentee ballots. (1) Each 
of the county officials responsible for the preparation and printing of the ballots shall print or have printed the 
ballot issue on the official ballot in the form certified by the secretary of state pursuant to [section 30]. 

(2) The county election administrator shall ensure that sufficient ballots are printed and available for 
absentee voting at least 14 days prior to the election." 

Insert: "NEW SECTION. Section 32. Determination of results of special election. The votes on the ballot 
issue must be counted, canvassed, and returned by the regular boards of judges, clerks, and officers in the manner 
that votes for candidates are counted, canvassed, and returned. The abstract of the votes on the ballot issue must be 
prepared and returned to the secretary of state in the manner provided by 13-15-501 for abstracts of votes for state 
officers, except that the county election administrator shall provide the required information and shall send the 
abstract of votes to the secretary of state by certified mail in an envelope marked "special election returns", which 
envelope must be received by the secretary of state no later than 5 p.m. on the sixth day following the election. The 
board of state canvassers shall proceed within 7 days after the special election at which the ballot issue is voted 
upon to canvass the votes given for the ballot issue. The secretary of state, as secretary of the board of state 
canvassers, shall prepare and file in the office of the secretary of state a statement of the canvass, giving the 
number and title of the ballot issue, the whole number of votes cast in the state for and against the ballot issue, and 
the effective date of the ballot issue approved by a majority of those voting on the issue. The secretary of state shall 
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transmit a certified copy of the statement of the canvass to the governor within 10 days following the special 
election." 
Insert: "NEW SECTION. Section 33. Copy of approved issues sent to legislative services division. The 
secretary of state shall send a certified copy of the ballot issue approved by a majority of those voting on the issue 
and a copy of the statement of the canvass to the executive director of the legislative services division at the same 
time the certified copy of the statement of the canvass is transmitted to the governor under [section 32]." 
Insert: "NEW SECTION. Section 34. Severability. If a part of [this act] is invalid, all valid parts that are 
severable from the invalid part remain in effect. If a part of [this act] is invalid in one or more of its applications, 
the part remains in effect in all valid applications that are severable from the invalid applications." 
Insert: "NEW SECTION. Section 35. Effective dates. (1) [Sections 15 through 34 and this section] are 
effective on passage and approval. 

(2) [Sections 1 through 14] are effective October 1, 2001." 


Amendment adopted as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Ekegren, 
Ellingson, Ellis, Glaser, Grosfield, Johnson, Keenan, Kitzenberg, Mahlum, McNutt, Mohl, O'Neil, Stapleton, 
Tash, Taylor, Thomas, Wells, Zook, Mr. President. 

Total 29 


Nays: Doherty, Elliott, Franklin, Grimes, Halligan, Hargrove, Harrington, Jergeson, McCarthy, Miller, Pease, 
Roush, Ryan, Shea, Sprague, Stonington, Tester, Toole, Waterman. 
Total 19 


Absent or not voting: None. 
Total 0 


Excused: Holden, Nelson. 
Total 2 


HB 612 - Senator Bohlinger moved HB 612, as amended, be concurred in. Motion carried as follows: 

Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, 
Ekegren, Ellingson, Ellis, Glaser, Grosfield, Keenan, Mahlum, McNutt, Mohl, O'Neil, Roush, Ryan, Stapleton, 
Tash, Taylor, Tester, Thomas, Wells, Zook, Mr. President. 

Total 31 

Nays: Elliott, Franklin, Grimes, Halligan, Hargrove, Harrington, Jergeson, McCarthy, Miller, Pease, Sprague, 
Stonington, Toole, Waterman. 


Total 14 


Absent or not voting: Johnson, Kitzenberg, Shea. 
Total 3 


Excused: Holden, Nelson. 
Total 2 


Senator Thomas moved the committee rise, report progress, and beg leave to sit again. Motion carried. 
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Committee arose. Senate resumed. President Beck in the chair. Chairman Elliott moved the Committee of the 
Whole report be adopted. Report adopted unanimously. 


THIRD READING OF BILLS 


The following bills having been read three several times, title and history agreed to, were disposed of in the 
following manner: 


SB 338 passed as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, 
Ekegren, Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Jergeson, 
Johnson, Keenan, Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Mohl, O'Neil, Pease, Roush, Ryan, Shea, 
Sprague, Stapleton, Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 
Total 48 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Holden, Nelson. 
Total 2 


HB 190 concurred in as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, 
Ekegren, Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Jergeson, 
Johnson, Keenan, Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Mohl, O'Neil, Pease, Roush, Ryan, Shea, 
Sprague, Stapleton, Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 
Total 48 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Holden, Nelson. 
Total 2 


HB 254, as amended by the Senate, concurred in as follows: 
Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, 
Ekegren, Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Jergeson, 


Johnson, Keenan, Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Mohl, O'Neil, Pease, Roush, Ryan, Shea, 
Sprague, Stapleton, Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 
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Total 48 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Holden, Nelson. 
Total 2 


HB 408 concurred in as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cole, Crismore, DePratu, Doherty, Ekegren, Ellingson, 
Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Jergeson, Johnson, Keenan, 
Kitzenberg, Mahlum, McCarthy, McNutt, Mohl, O'Neil, Pease, Roush, Ryan, Shea, Sprague, Stapleton, 
Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 

Total 45 


Nays: Cobb, Cocchiarella, Miller. 
Total 3 


Absent or not voting: None. 
Total 0 


Excused: Holden, Nelson. 
Total 2 


HB 454, as amended by the Senate, concurred in as follows: 

Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, 
Ekegren, Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Jergeson, 
Johnson, Keenan, Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Mohl, O'Neil, Pease, Roush, Ryan, Shea, 
Sprague, Stapleton, Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 
Total 48 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Holden, Nelson. 
Total 2 


HB 463, as amended by the Senate, concurred in as follows: 
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Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, 
Ekegren, Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Jergeson, 
Johnson, Keenan, Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Pease, Roush, Ryan, Shea, Stonington, Tash, 
Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 

Total 44 


Nays: Mohl, O'Neil, Sprague, Stapleton. 
Total 4 


Absent or not voting: None. 
Total 0 


Excused: Holden, Nelson. 
Total 2 


HB 492, as amended by the Senate, concurred in as follows: 


Yeas: Berry, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Ekegren, Ellingson, 
Elliott, Ellis, Glaser, Grimes, Grosfield, Halligan, Harrington, Jergeson, Johnson, Kitzenberg, Mahlum, McCarthy, 
McNutt, O'Neil, Pease, Roush, Shea, Sprague, Stonington, Tash, Taylor, Thomas, Toole, Waterman, Zook, Mr. 
President. 

Total 37 


Nays: Bishop, Doherty, Franklin, Hargrove, Holden, Keenan, Miller, Mohl, Ryan, Stapleton, Tester, Wells. 
Total 12 


Paired: Stonington, Aye; Holden, No. 


Absent or not voting: None. 
Total 0 


Excused: Nelson. 
Total 1 


HB 563, as amended by the Senate, passed as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, 
Ekegren, Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Jergeson, 
Johnson, Keenan, Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Mohl, O'Neil, Pease, Roush, Ryan, Shea, 
Sprague, Stapleton, Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 
Total 48 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 
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Excused: Holden, Nelson. 
Total 2 


HB 620, as amended by the Senate, passed as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, 
Ekegren, Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Jergeson, 
Johnson, Keenan, Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Mohl, O'Neil, Pease, Roush, Ryan, Shea, 
Sprague, Stapleton, Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 
Total 48 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Holden, Nelson. 
Total 2 


HJR 24 adopted as follows: 


Yeas: Berry, Bishop, Bohlinger, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Jergeson, Johnson, 
Keenan, Kitzenberg, Mahlum, McCarthy, McNutt, O'Neil, Pease, Roush, Ryan, Shea, Sprague, Stonington, Tash, 
Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 

Total 42 


Nays: Butcher, Ellis, Miller, Mohl, Stapleton, Taylor. 
Total 6 


Absent or not voting: None. 
Total 0 


Excused: Holden, Nelson. 
Total 2 


HJR 29 adopted as follows: 

Yeas: Berry, Bishop, Bohlinger, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Jergeson, Johnson, 
Keenan, Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Mohl, O'Neil, Pease, Roush, Ryan, Shea, Sprague, 
Stapleton, Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 

Total 47 


Nays: Butcher. 
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Total 1 


Absent or not voting: None. 
Total 0 


Excused: Holden, Nelson. 
Total 2 


HJR 31, as amended by the House, adopted as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Johnson, 
Kitzenberg, Mahlum, McCarthy, Mohl, O'Neil, Pease, Roush, Ryan, Shea, Stonington, Tash, Taylor, Tester, 
Thomas, Toole, Waterman, Wells, Zook, Mr. President. 

Total 41 


Nays: Cocchiarella, Jergeson, Keenan, McNutt, Miller, Sprague, Stapleton. 
Total 7 


Absent or not voting: None. 
Total 0 


Excused: Holden, Nelson. 
Total 2 


REPORTS OF STANDING COMMITTEES 


AGRICULTURE, LIVESTOCK AND IRRIGATION (Ekegren, Vice Chairman): 3/27/2001 
HB 346, be concurred in. Report adopted. 

HB 397, be concurred in. Report adopted. 

HB 531, be amended as follows: 


1. Title, line 12. 

Following: "DATE" 

Insert: "AND A RETROACTIVE APPLICABILITY DATE" 

2. Page 2, line 26. 

Insert: "NEW SECTION. Section 3. Retroactive applicability. [This act] applies retroactively, within the 
meaning of 1-2-109, to tax years beginning after December 31, 2000." 

And, as amended, be concurred in. Report adopted. 

HB 628, be amended as follows: 

1. Title, page 1, line 11. 


Following: "APPROPRIATION;" 
Insert: "AND" 
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2. Title, page 1, line 12. 
Following: "MCA" 
Strike: "; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE" 


3. Page 3, line 6. 
Following: "10]" 
Insert: "on an as-needed basis when a mediation complaint has been filed" 


4. Page 3, line 9. 
Following: "council" 
Insert: ", upon the receipt of a mediation complaint," 


5. Page 5, line 8. 
Following: "investigations;" 
Strike: "and" 


6. Page 5, line 9. 
Strike: "." 
Insert: "; and" 


7. Page 5. 
Following: line 9 
Insert: "(d) types of seed that are exempted from the requirements of [sections | through 10]." 


8. Page 7, line 24. 
Strike: line 24 in its entirety 


And, as amended, be concurred in. Report adopted. 


BUSINESS AND LABOR (Taylor, Chairman): 3/27/2001 
SB 520, introduced bill, be amended as follows: 


1. Page 2, line 16. 

Following: "$10" 

Insert: "each year" 

And, as amended, do pass. Report adopted. 


HB 348, be concurred in. Report adopted. 


FINANCE (Keenan, Chairman): 3/27/2001 
HB 2, be amended as follows: 


1. Page BP-2. 
Strike: lines 7 and 8 in their entirety 


Renumber: subsequent sections 


2. Page BP-2, following line 8. 
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Insert: "NEW SECTION. Section 8. Vacancy savings analysis. The legislature is concerned about the use of 
the concept of vacancy savings in establishing funding for personal services. It is the intent of the legislature that 
an analysis of vacancy savings be completed prior to the 2003 legislative session to include the consideration of 
alternative options for funding of personal services at an appropriate level. The legislative finance committee is 
requested to include this analysis as part of the House Bill No. 613 personal services study if House Bill No. 613 is 
passed and approved or to include the analysis in the committee work plan for the legislative fiscal division. The 
legislative finance committee is encouraged to work cooperatively with the governor's budget director in 
completing this analysis." 


Insert: "NEW SECTION. Section 9. FTE reduction. (1) The number of FTE has been reduced for all positions 
in the executive branch (excluding the university system) that have been identified by the legislature as vacant for 
over 7 months. The reduction is inclusive in the number of FTE shown in the agency and program tables in the 
legislative fiscal analyst narrative accompanying this bill. The eliminated positions are not to be funded in the 
present law base budget submitted by the governor for the 2005 biennium. The Legislative Fiscal Division Fiscal 
Report shall include a table listing the position numbers of the FTE that are eliminated. The number of FTE 
eliminated by agency is as follows: 


department of transportation 120.62 
department of revenue 19.28 
department of administration 3.34 
department of public health and human services 42.61 
department of fish, wildlife and parks 13.29 
department of environmental quality 17.75 
department of livestock 2.00 
department of natural resources and conservation 13.15 
department of agriculture 10.61 
department of commerce 16.00 
department of justice 5.25 
department of public service regulation 1.50 
department of corrections 31.30 
department of labor and industry 10.25 
department of military affairs 1.00 
office of public instruction 1.50 


(2) Any additional positions in the executive branch (excluding the university system) that have been vacant for 
over 9 months as of July 1, 2001, or that attain a 9-month or longer vacancy period as of the last day of each month 
thereafter must also be removed from the present law base budget. The office of budget and program planning shall 
extract a listing from the state personnel accounting system as of the last day of each month that identifies 
positions vacant for over 9 months and shall remove those positions from the present law base for development of 
the biennial budget. A copy of each monthly report must be provided to the legislative fiscal analyst." 


Insert: "NEW SECTION. Section 10. Goals, benchmarks, and objectives. Each department, the Montana 
university system, and, when appropriate, each division of each department shall place their respective specific and 
measurable goals, benchmarks, and objectives for each year of the 2003 biennium on their respective internet 
websites or, when appropriate, on the state's internet website. On July 1, 2001, and again on July 1, 2002, each 
department and the Montana university system shall report progress on the appropriate website in meeting the 
goals, benchmarks, and objectives and what changes, if any, were made to ensure that those goals, benchmarks, 
and objectives are attained." 
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Insert: "NEW SECTION. Section 11. State agency energy conservation goals. It is the intent of the legislature 
to encourage state agencies to implement an energy conservation program that will, at a minimum, reduce agency 
energy consumption by a prescribed goal. The goal for agencies with 100 or more FTE is to achieve a reduction in 
each fiscal year of the 2003 biennium of 15% of their total use of electricity and natural gas, as compared to the 
previous year, on each of an agency's state-owned or state-leased buildings. The goal for agencies with less than 
100 FTE is a 9% reduction of energy usage, using the same measurement periods and criteria. The governor's 
budget director shall report in writing annually in September 2002 and September 2003 to the legislative finance 
committee on the percentage reduction achieved by each agency for the preceding fiscal year and summarize the 
conservation methods and practices used." 


Insert: "NEW SECTION. Section 12. Report from governor's office on energy management efforts. The 
governor's office, in cooperation with the commissioner of higher education, shall provide a report to the 58th 
legislature that details the efforts of state agencies to address energy costs. The report must include but is not 
limited to energy management activities of the department of environmental quality, the department of 
administration, and the Montana university system. The report should enumerate data, activities, and 
recommendations in the following areas: 

(1) projected savings and other benefits from the state building energy conservation program, including 
building commissioning projects; 

(2) potential changes to the conservation program that would encourage agency participation; 

(3) other energy conservation efforts of state agencies; 

(4) changes needed to encourage state agencies to conserve energy that do not require expending money 
on energy conservation projects; 

(5) other energy conservation options and funding proposals; 

(6) progress on the utility bill monitoring pilot project and potential benefits coming from the project; 

(7) state government efforts to more efficiently purchase natural gas and electricity, including any plans to 
include more state facilities under the natural gas term contract and efforts to aggregate state agency electricity 
demand; and 

(8) other recommendations to the legislature that would improve state government energy management 
efforts." 
Renumber: subsequent sections 


3. Page A-1, line 5. 
Strike: "4.159.440 4,460,606" [General Fund FY02 and FY03] 
Insert: "4,291,663 4,594,020" [General Fund FY02 and FY03] 








4. Page A-1, line 6. 
Following: "(21)" 
Insert: "(Biennial)" 


5. Page A-1, line 12. 
Strike: "1,360,939 1,295,891" [State Special Revenue FY02 and FY03] 
Insert: "1,396,837 1,331,915" [State Special Revenue FY02 and FY03] 





6. Page A-1. 
Strike: line 17 through line 20 in their entirety 


7. Page A-1, line 23. 
Strike: "1,105,898 — 1,107,913"[State Special Revenue FY02 and FY03] 
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Insert: "1,106,011  1,108,068"[State Special Revenue FY02 and FY03] 


8. Page A-2, line 5. 

Strike: "2,928,544 2,944,592" [General Fund FY02 and FY03] 
Insert: "2,860,201 2,875,865" [General Fund FY02 and FY03] 
Strike: "1,142,118 1,067,090" [State Special FY02 and FY03] 
Insert: "1,150,000 1,075,000" [State Special FY02 and FY03] 
Strike: "362,548 362,544" [Federal FY02 and FY03] 
Insert: "183,725 183,725" [Federal FY02 and FY03] 











9. Page A-2, line 9. 

Strike: "50,000 50,000" [General Fund FY02 and FY03] 
Insert: "82,182 82,182" [General Funds FY02 and FY03] 
Strike: "100,000" [Federal Funds FY02] 

Insert: "190,000" [Federal Funds FY02] 


10. Page A-3. 
Strike: line 1 through line 5 in their entirety 


11. Page A-3, line 15. 

Strike: "1,098,307 1,100,469" [General Fund FY02 and FY03] 
Insert: "1,173,706 1,176,439" [General Fund FY02 and FY03] 
Strike: "284,355 285,047" [State Special FY02 and FY03] 
Insert: "286,634 287,333" [State Special FY02 and FY03] 








12. Page A-4, line 13. 
Strike: "28,903 29,400" [Federal FY02 and FY03] 
Insert: "29,605 30,104" [Federal FY02 and FY03] 


13. Page A-4. 
Strike: line 18 through line 24 in their entirety 


14. Page A-5, line 4. 
Strike: "345,658 | 346,876"[General Fund FY02 and FY03] 
Insert: "345,738 346,987"[General Fund FY02 and FY03] 


15. Page A-5, line 14. 
Strike: "527,085 525,042"[State Special Revenue FY02 and FY03] 
Insert: "527,253 = 525,276"[State Special Revenue FY02 and FY03] 


16. Page A-5, line 19. 
Strike: "2,358,912 2,372,693" [State Special FY02 and FY03] 
Insert: "2,404,683 2,418,935" [State Special FY02 and FY03] 





17. Page A-5, line 25. 
Strike: "190,139 190,167"[State Special Revenue FY02 and FY03] 
Insert: "190,212 190,269"[State Special Revenue FY02 and FY03] 
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18. Page A-6, line 1. 
Strike: "318,143 320,405" [General Fund FY02 and FY03] 
Insert: "334,569 336,873" [General Fund FY02 and FY03] 








19. Page A-6. 

Strike: line 10 through line 13 in their entirety 

Insert: "Item 3 includes a reduction of $9,149 in fiscal year 2002 and $9,181 in fiscal year 2003 of general fund 
money. The office may reallocate this reduction in funding among divisions when developing 2003 biennium 
operating plans. The office of budget and program planning shall provide a report that details reallocation to the 
legislative finance committee by October 15 of each fiscal year." 


20. Page A-6, line 14. 
Following: "the first "of" 
Strike: "$7,548" 

Insert: "$2,890" 
Following: "and" 

Strike: "$7,548" 

Insert: "$2,890" 
Following: "equivalent of a" 
Strike: "25%" 

Insert: "10%" 


21. Page A-6, line 19. 
Strike: "16,248,715 16,257,464"[State Special FY02 and FY03] 
Insert: "16,452,584 16,520,894" [State Special FY02 and FY03] 





Strike: "1,246,811 1,180,637"[Federal Revenue FY02 and FY03] 
Insert: "1,249,771 1,183,602"[Federal Revenue FY02 and FY03] 


22. Page A-7, line 1. 

Strike: "70,205,027 72,961,782" [State Special FY02 and FY03] 
Insert: "71,531,203 74,292,575" [State Special FY02 and FY03] 
Strike: "295,859,433 305,140,211" [Federal FY02 and FY03] 
Insert: "296,588,388 305,871,704" [Federal FY02 and FY03] 








23. Page A-8. 
Strike: lines 10 and 15 in their entirety 


24. Page A-9, line 5. 

Strike: "1,459,317 1486,979"[General Fund FY02 and FY03] 
Insert: "1,498,751  1,526,552"[General Fund FY02 and FY03] 
Strike: "1,060,499 1,064,878"[Proprietary Fund FY02 and FY03] 
Insert: "1,085,594 1,090,060"[Proprietary Fund FY02 and FY03] 








25. Page A-9, line 12. 

Strike: "71,980,698 72,054,268" [General Fund FY02 and FY03] 
Insert: "72,429,203 72,509,096" [General Fund FY02 and FY03] 
Strike: "177,913 178,222" [State Special FY02 and FY03] 
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Insert: "186,096 186,433" [State Special FY02 and FY03] 
Strike: "1,037,116 1,088,494" [Federal FY02 and FY03] 
Insert: "1,079,011 1,130,535" [Federal FY02 and FY03] 


26. Page A-9, line 19 through page A-10, line 1. 

Strike: line 19 on page A-9 through line 1 on page A-10 

Insert: "Item 5 includes a reduction of $215,326 in fiscal year 2002 and $216,071 in fiscal year 2003 of general 
fund money. The department may reallocate this reduction in funding among divisions when developing 2003 
biennium operating plans. The office of budget and program planning shall provide a report that details 
reallocation to the legislative finance committee by October 15 of each fiscal year." 


27. Page A-10, line 2. 
Following: the first "of" 
Strike: "$126,505" 

Insert: "$15,066" 
Following: "and" 

Strike: "$126,505" 

Insert: "$15,066" 
Following: "equivalent of a" 
Strike: "25%" 

Insert: "3%" 


28. Page A-10, line 9. 
Strike: "1,060,713 — 1,067,214"[General Fund FY02 and FY03] 
Insert: "1,070,018 — 1,076,779"[General Fund FY02 and FY03] 


29. Page A-10, line 10. 
Strike: "63,442 61,575" [Federal FY02 and FY03] 
Insert: "64,315 62,451" [Federal FY02 and FY03] 


30. Page A-10, line 18. 
Strike: "1,137,381 —1,147,185"[State Special Revenue FY02 and FY03] 
Insert: "1,137,916 1,147,932"[State Special Revenue FY02 and FY03] 


31. Page A-10, line 22. 
Strike: "515,636 518,391"[General Fund FY02 and FY03] 
Insert: "515,947 518,826"[General Fund FY02 and FY03] 


32. Page A-11, line 6. 

Strike: "1,057,488 1,059,793" [General Fund FY02 and FY03] 
Insert: "1,092,389 1,095,102" [General Fund FY02 and FY03] 
Strike: "8,190 8,926" [State Special FY02 and FY03] 
Insert: "26,600 27,400" [State Special FY02 and FY03] 








33. Page A-11, line 8. 
Strike: "331,529 333,322"[General Fund FY02 and FY03] 
Insert: "331,812 333,714"[General Fund FY02 and FY03] 
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34. Page A-11, line 15. 
Following: the first "of" 
Strike: "$12,772" 

Insert: "$4,122" 
Following: "and" 

Strike: "$12,772" 

Insert: "$4,122" 
Following: "equivalent of" 
Strike: "a 25%" 

Insert: "an 8%" 


35. Page A-11. 

Strike: line 17 through line 21 in their entirety 

Insert: "Item 6 includes a reduction of $21,490 in fiscal year 2002 and $21,564 in fiscal year 2003 of general fund 
money. The department may reallocate this reduction in funding among divisions when developing 2003 
biennium operating plans. The office of budget and program planning shall provide a report that details 
reallocation to the legislative finance committee by October 15 of each fiscal year." 


36. Page A-11, line 24. 
Strike: "177,438 — 178,767"[State Special Revenue FY02 and FY03] 
Insert: "177,534 178,901"[State Special Revenue FY02 and FY03] 


37. Page B-1, line 4. 
Strike: "132,537,828 135,860,524" [Federal Funds FY02 and FY03] 
Insert: "135,636,532 138,709,228" [Federal Funds FY02 and FY03] 


38. Page B-2, lines 19 and 20. 
Strike: lines 19 and 20 in their entirety 
Renumber: subsequent subsections 


39. Page B-3, line 2. 
Strike: "18,099,081 19,263,815" [General Funds FY02 and FY03 
Insert: "18,195,626 19,360,361" [General Funds FY02 and FY03 
Strike: "23,925,700 24,078,980" [Federal Funds FY02 and FY03 
Insert: "24,060,700 24,213,980" [Federal Funds FY02 and FY03 


fie ace 


oe 


40. Page B-3, line 11. 

Strike: "528,302 532,126"[General Fund FY02 and FY03] 
Insert: "538,820 542,713"[General Fund FY02 and FY03] 
Strike: "1,281,084 1,343,448"[State Special FY02 and FY03] 
Insert: 1,288,540 1,350,933"[State Special FY02 and FY03] 
Strike: "724,527 729,403"[Federal Revenue FY02 and FY03] 
Insert: "746,866 751,828"[Federal Revenue FY02 and FY03] 








41. Page B-3. 

Following: line 11 

Insert: "a. Deputy Director (Restricted) 

37,000 37,000" [General Fund FY02 and FY03] 
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"15,750 15,750" [State Special Revenue FY02 and FY03] 
"47,250 47,250" [Federal Funds FY02 and FY03] 


42. Page B-4, line 5 through 7. 
Strike: line 5 through line 7 
Renumber: subsequent subsections 


43. Page B-4, line 18. 

Strike: "9,440,854 9,172,195" [General Fund FY02 and FY03] 
Insert: "10,385,987 10,132,250 [General Fund FY02 and FY03] 
Strike: "2,225,746 2,821,547" [State Special FY02 and FY03] 
Insert: "2,567,695 3,167,089" [State Special FY02 and FY03] 
Strike: "14,931,385 15,364,116" [Federal FY02 and FY03] 
Insert: "15,881,424 16,329,740" [Federal FY02 and FY03] 





44. Page B-4, line 23. 
Strike: "44,616,059" 
Insert: "44,665,024" 
Strike: "56,039,368" 
Insert: "56,086,810" 


mal 


General Fund FY03] 
General Fund FY03] 
Federal Funds FY03] 
Federal Funds FY03] 





oC 


45. Page B-S, line 14. 

Strike: "49,330,595 51,070,016" [General Fund FY02 and FY03] 
"70,203,669 74,984,631" [Federal Funds FY02 and FY03] 

Insert: "49,890,155 51,783,923" [General Fund FY02 and FY03] 
"70,643,821 75,394,948" [Federal Funds FY02 and FY03] 


46. Page B-S, line 17. 
Strike: "(Restricted)" 


47. Page B-6. 

Following: line 9 

Insert: "Funds appropriated for grants or benefits and claims or indicated in legislative intent as having been 
appropriated for grants or benefits and claims may be expended only as grants or benefits and claims.’ 


1 


48. Page B-6, line 21. 
Following: "TRIBE" 
Insert: "within the exterior boundaries of the Montana reservations" 


49. Page B-6, line 24. 
Strike: "lu" 
Insert: "1t" 


50. Page B-7, line 1. 
Strike: "lv" 


Insert: "lu" 


51. Page B-7, lines 2 through 8. 
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Strike: lines 2 through 8 in their entirety 

Insert: "Projects funded in items la, Id, 1f, 1g, Lh, li, 1j, 1k, 11, 1m, In, lo, Ip, Iq, Lr, Is, 1t, and lu are 
considered approved special projects related to welfare reform for the purpose of implementation of 53-4-210. Prior 
to the expenditure of these funds, the department shall provide notice both verbally and in writing to tribes that 
have implemented a federally approved tribal family assistance plan that funding for special projects is available. 
Tribes that operate a tribal family assistance plan may receive the funds in these items, and the department may 
award all or a portion of these funds to tribes that operate tribal family assistance plans as allowable within federal 
regulations. 


Funds in item 3a may be used only to fund a deputy director position within the department." 


52. Page B-7, line 18. 
Strike: "Se" 
Insert: "5d" 


53. Page B-7, line 22. 
Following: the first "of" 
Strike: "$266,059" 

Insert: "$158,038" 
Following: "and" 

Strike: "$266,059" 

Insert: "$158,038" 
Following: "equivalent of a" 
Strike: "25%" 

Insert: "15%" 


54. Page B-7, line 24 through page B-8, line 3. 

Strike: line 24 on page B-7 through line 3 on page B-8 in their entirety 

Insert: "Item 7 includes a reduction of $542,660 in fiscal year 2002 and $544,550 in fiscal year 2003 of general 
fund money. The department may reallocate this reduction in funding among divisions when developing 2003 
biennium operating plans. The office of budget and program planning shall provide a report that details 
reallocation to the legislative finance committee by October 15 of each fiscal year. 


The department shall make every effort to achieve an unqualified opinion in the financial compliance audit issued 
by the legislative audit division for the 2 years ending June 30, 2003. The legislature expects the department to 
take action to ensure that this achievement occurs, including exempting the fiscal bureau from vacancy savings 
requirements, exempting the fiscal bureau from reductions in staffing, establishing clear and appropriate fiscal 
policies and processes, and any other management actions that may reasonably be expected to result in the 
achievement of an unqualified audit opinion 


55. Page B-8. 

Following: line 16 

Insert: "The disability services division shall complete a report on the impact that applying income criteria to 
determine eligibility for developmental disabilities program services and benefits would have on individuals, the 
waiting list for services, and the budget for the developmental disabilities program. The report must be presented 
to the legislative finance committee by June 30, 2002. The report to the legislative finance committee should 
include by age group (0-3, 4-5, 6-18, 18-21, and over 21 years of age) and by residential setting (recipient home, 
group home, institution, etc.): 
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(1) the number of nonmedicaid-eligible recipients and the value of services, by funding source, provided to 
individuals and families with income at or below 200% of the federal poverty level; and 

(2) the number of nonmedicaid-eligible recipients and the value of services, by funding source, provided to 
individuals and families with income at or below 150% of the federal poverty level. 


The fiscal year 2003 funds in items 8, 8a, and 8b may not be expended until the report has been presented to the 
legislative finance committee." 


56. Page B-9. 

Following: line 15 

Insert: "Item 10 includes $559,560 in general fund money in fiscal year 2002 and $713,907 in fiscal year 2003 
that must be used to fund mental health services for persons eligible for the mental health services plan. At least 
$480,000 of these general fund appropriations must be used for grants to one or more local children's mental health 
provider coalitions to prevent placement of emotionally disturbed children in out-of-home services." 


57. Page B-9, line 16. 

Following: "fund services at Montana state hospital" 

Strike: "or" through "hospital" 

Insert: "and for staff and utilization review activities to reduce the use of institutional services. Any funds not 
spent for staff and utilization review activities must be used to fund community services, which will reduce the 
need for inpatient and institutional care" 


58. Page B-9, lines 18 and 19. 

Following: "children." 

Strike: the remainder of line 18 and through line 19 

Insert: "Any unexpended funds appropriated in item 10b must be transferred to the human and community 
services division in support of the state's attainment of the maintenance of effort related to the TANF block grant." 


59. Page B-9, lines 21 and 22. 

Following: "one-time" 

Strike: the remainder of lines 21 and 22. 

Insert: "increases in reimbursement for services provided in frontier counties by county-funded mental health 
medicaid service providers." 


60. Page C-1, line 4. 
Strike: "5,667,680 5,694,298" [State Special Revenue FY02 and FY03] 
Insert: "5,683,118 5,715,726"[State Special Revenue FY02 and FY03] 


61. Page C-2, line 17. 

Strike: "278,934 278,932" [General Fund FY02 and FY03] 
Insert: "279,256 279,255" [General Fund FY02 and FY03] 
Strike: "4,138,109 4,182,753" [State Special FY02 and FY03] 
Insert: "4,518,999 4,564,968" [State Special FY02 and FY03] 
Strike: "79,857 79,266" [Federal FY02 and FY03] 

Insert: "244,914 244,896" [Federal FY02 and FY03] 











62. Page C-5. 
Strike: line 7 through line 11 in their entirety 
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Insert: "Item 6 includes a reduction of $224 in fiscal year 2002 and $225 in fiscal year 2003 of general fund 
money. The department may reallocate this reduction in funding among divisions when developing 2003 
biennium operating plans. The office of budget and program planning shall provide a report that details 
reallocation to the legislative finance committee by October 15 of each fiscal year." 


63. Page C-7, line 21. 

Strike: "1,172,630 1,139,839" [General Fund FY02 and FY03] 
Insert: "1,217,914 1,185,231 [General Fund FY02 and FY03] 
Strike: "8,132,523 8,192,383" [State Special FY02 and FY03] 
Insert: "8,282,151 8,342,531" [State Special FY02 and FY03] 
Strike: "3,575,290 3,560,032" [Federal FY02 and FY03] 
Insert: "3,716,638 3,701,871" [Federal FY02 and FY03] 








64. Page C-8. 

Following: line 20 

Insert: "m. Zortman/Landusky Long-Term Water Treatment Trust (Restricted/OTO) 
540,000" [state special revenue FY 2003] 


65. Page C-9, line 2. 
Following: the first "of" 
Strike: "$21,618" 

Insert: "$7,328" 
Following: "and" 

Strike: "$21,618" 

Insert: "$7,328" 
Following: "equivalent of" 
Strike: "a 25%" 

Insert: "an 8%" 


66. Page C-9. 

Strike: line 4 through line 8 in their entirety 

Insert: "Item 5 includes a reduction of $21,608 in fiscal year 2002 and $21,683 in fiscal year 2003 of general fund 
money. The department may reallocate this reduction in funding among divisions when developing 2003 
biennium 

operating plans. The office of budget and program planning shall provide a report that details reallocation to the 
legislative finance committee by October 15 of each fiscal year. 


Item 5m includes a restricted, one-time-only appropriation of up to $540,000 from state special revenue funds in 
fiscal year 2003 that have been transferred from the resource indemnity trust fund. The appropriation is contingent 
upon the state treasurer's certification to the office of budget and program planning and to the legislative finance 
committee that the trust balance is in excess of $100 million. Upon meeting the contingency in fiscal year 2003, 
the office of budget and program planning is authorized to transfer up to $540,000 in cash from the resource 
indemnity trust fund to a state special revenue fund to be used to purchase federal debt obligation securities that 
mature in June 2017 to partially fund the long-term water treatment trust for the former Zortman and Landusky 
mines." 


67. Page C-9, line 14. 
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Strike: "8,252 10,820" [General Fund FY02 and FY03] 
Insert: "14,748 17,416" [General Fund FY02 and FY03] 
Strike: "907,038 931,716" [State Special FY02 and FY03] 
Insert: "1,028,923 1,054,776" [State Special FY02 and FY03] 
Strike: "105,584 76,561" [Federal FY02 and FY03] 

Insert: "116,009 87,157" [Federal FY02 and FY03] 





68. Page C-9, line 20. 
Strike: "183,209 183,225"[FY 02 & 03 General Fund] 
Insert: "190,933 190,949"[FY 02 & 03 General Fund] 


69. Page C-10, line 24 through page C-11, line 7. 

Strike: line 24 on page C-10 through line 7 on page C-11 in their entirety 

Insert: Item | includes a reduction of $4,398 in fiscal year 2002 and $4,413 in fiscal year 2003 of general fund 
money. The department may reallocate this reduction in funding among divisions when developing 2003 
biennium operating plans. The office of budget and program planning shall provide a report that details 
reallocation to the legislative finance committee by October 15 of each fiscal year." 


70. Page C-11, line 11. 

Strike: "1,299,670 1,309,976" [General Fund FY02 and FY03] 
Insert: "1,542,278 1,553,621" [General Fund FY02 and FY03] 
Strike: "249,104 256,683" [State Special FY02 and FY03] 
Insert: "425,067 433,259" [State Special FY02 and FY03] 
Strike: "83,283 83,207" [Federal FY02 and FY03] 

Insert: "105,000 105,000" [Federal FY02 and FY03] 








71. Page C-11, following line 15. 
Insert: "c. Debt Service to Reimburse Montana Science Institute (Restricted/OTO) 
38,000" [General fund FY 03] 


72. Page C-11, line 17. 
Strike: "1,131,563 — 1,142,434"[State Special Revenue FY02 and FY03] 
Insert: "1,132,008 —1,143,052"[State Special Revenue FY02 and FY03] 


73. Page C-11, line 21. 
Strike: "1,822,370 —1,741,099"[General Fund FY02 and FY03] 
Insert: "1,822,848 — 1,741,762"[General Fund FY02 and FY03] 


74. Page C-11. 
Strike: line 22 through line 24 in their entirety 
Renumber: subsequent subsections 


75. Page C-12, line 19. 
Strike: "5,927,624 5,988,090"[General Fund FY02 and FY03] 
Insert: "5,930,069 5,991,483"[General Fund FY02 and FY03] 


76. Page C-13, line 6. 
Strike: "724,000 726,262"[General Fund FY02 and FY03] 
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Insert: "724,261 726,624"[General Fund FY02 and FY03] 


77. Page C-13, line 10. 

Strike: "6,052,809 6,088,257"[General Fund FY02 and FY03] 

Insert: "6,056,464 6,093,328"[General Fund FY02 and FY03] 

Strike: "10,919,855 11,030,296" [State Special Revenue FY02 and FY03] 
Insert: "10,922,550 11,034,040"[State Special Revenue FY02 and FY03] 


78. Page C-14, line 10. 
Following: the first "of" 
Strike: "$83,468" 

Insert: "$33,468" 
Following: "and" 

Strike: "$83,468" 

Insert: "$33,468" 
Following: "equivalent of a" 
Strike: "25%" 

Insert: "10%" 


79. Page C-14. 

Strike: lines 12 through 18 in their entirety 

Insert: Item | includes a reduction of $107,169 in fiscal year 2002 and $107,543 in fiscal year 2003 of general 
fund money. The department may reallocate this reduction in funding among divisions when developing 2003 
biennium operating plans. The office of budget and program planning shall provide a report that details 
reallocation to the legislative finance committee by October 15 of each fiscal year." 


80. Page C-15. 
Strike: line 6 through line 7 in their entirety 


81. Page C-15, line 16. 
Following: "6b" 
Strike: "are those" 
Insert: "includes" 


82. Page C-15, line 24. 

Strike: "156,022 178,786" [General Fund FY02 and FY03] 
Insert: "165,498 188,279" [General Fund FY02 and FY03] 
Strike: "368,162 353,155" [State Special FY02 and FY03] 
Insert: "446,473 431,837" [State Special FY02 and FY03] 
Strike: "58,458 58,264" [Federal FY02 and FY03] 

Insert: "68,813 68,655" [Federal FY02 and FY03] 

Strike: "42,834 44,894" [Proprietary FY02 and FY03] 
Insert: "48,892 50,973" [Proprietary FY02 and FY03] 








83. Page C-16, line 5. 
Strike: "4,453,416 4,435,233"[State Special Revenue FY02 and FY03] 
Insert: "4,454,865 4,437,272"[State Special Revenue FY02 and FY03] 
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84. Page C-16, line 13. 

Strike: "353,612 356,431"[General Fund FY02 and FY03] 

Insert: "353,758 356,635"[General Fund FY02 and FY03] 

Strike: "3,183,896 3,146,249"[State Special Revenue FY02 and FY03] 
Insert: "3,184,793 3,147,491"[State Special Revenue FY02 and FY03] 
Strike: "267,689 267,947"[Proprietary Funds FY02 and FY03] 

Insert: "267,859 268,174"[Proprietary Funds FY02 and FY03] 


85. Page C-16, line 21. 
Following: the first "of" 
Strike: "$9,627" 

Insert: "$4,827" 
Following: "and" 

Strike: "$9,627" 

Insert: "$4,827" 
Following: "equivalent of a" 
Strike: "25%" 

Insert: "13%" 


86. Page C-16, line 23 through page C-17, line 2. 

Strike: line 23 on page C-16 through line 2 on page C-17 in their entirety 

Insert: "Item 1 includes a reduction of $2,715 in fiscal year 2002 and $2,725 in fiscal year 2003 of general fund 
money. The department may reallocate this reduction in funding among divisions when developing 2003 
biennium operating plans. The office of budget and program planning shall provide a report that details 
reallocation to the legislative finance committee by October 15 of each fiscal year." 


87. Page C-17, line 5. 
Strike: "694,288 697,611"[State Special Revenue FY02 and FY03] 
Insert: "694,566 697,997"[State Special Revenue FY02 and FY03] 


88. Page C-17, line 9. 
Strike: "1,567,590 — 1,578,405"[State Special Revenue FY02 and FY03] 
Insert: "1,568,342 —1,579,449"[State Special Revenue FY02 and FY03] 


89. Page C-17, line 17. 
Strike: "147,704 148,951"[General Fund FY02 and FY03] 
Insert: "147,755 —149,021"[General Fund FY02 and FY03] 


90. Page C-17, line 22. 

Strike: "1,129,870 1,136,289" [General Fund FY02 and FY03] 
Insert: "1,165,124 1,171,914" [General Fund FY02 and FY03] 
Strike: "110,840 110,363" [State Special FY02 and FY03] 
Insert: "247,344 247,339" [State Special FY02 and FY03] 
Strike: "4,041,009 4,041,299" [Federal FY02 and FY03] 
Insert: "4,069,728 4,070,118" [Federal FY02 and FY03] 








91. Page C-18, line 5. 
Strike: "435,416 440,187"[General Fund FY02 and FY03] 
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Insert: "435,473 440,266"[General Fund FY02 and FY03] 

Strike: "1,835,248 — 1,895,206"[State Special Revenue FY02 and FY03] 
Insert: "1,835,393 1,895,408" [State Special Revenue FY02 and FY03] 
Strike: "8,179,068 8,179,480"[Federal Special Revenue FY02 and FY03] 
Insert: "8,179,207 8,179,673"[Federal Special Revenue FY02 and FY03] 


92. Page C-18, line 11. 
Strike: "427,602 430,187"[General Fund FY02 and FY03] 
Insert: "427,754 430,398"[General Fund FY02 and FY03] 


93. Page C-18, line 15. 
Strike: "3,189,177 3,181,356"[State Special Revenue FY02 and FY03] 
Insert: "3,190,643 3,183,391"[State Special Revenue FY02 and FY03] 


94. Page C-18, line 21. 
Strike: "53,450,092 56,319,440"[Federal Special Revenue FY02 and FY03] 
Insert: "53,450,673 56,320,247" [Federal Special Revenue FY02 and FY03] 


95. Page C-19, line 1. 
Strike: "8,529,262 8,867,477" [Proprietary FY02 and FY03] 
Insert: "8,565,683 8,904,330" [Proprietary FY02 and FY03] 





96. Page C-19, line 7. 
Strike: "238,108 239,319"[State Special Revenue FY02 and FY03] 
Insert: "238,204 239,452"[State Special Revenue FY02 and FY03] 


97. Page C-19, line 11. 
Strike: "265,624 268,227"[General Fund FY02 and FY03] 
Insert: "265,757 268,411"[General Fund FY02 and FY03] 


98. Page C-19, following line 18. 


Insert: "b. Federal Building Rent 70,338 [State Special FY03] 55,038 [Federal Special 
FY03] 
c. Federal Building/Move (OTO) 
10,000 32,000 [State Special FY02 and FY03] 18,000 6,000" [Federal Special FY02 and FY03] 


99. Page C-19, line 25 through page C-20, line 4. 

Strike: line 25 on page C-19 through line 4 on page C-20 in their entirety 

Insert: "Item 5 includes a reduction of $13,252 in fiscal year 2002 and $13,298 in fiscal year 2003 of general fund 
money. The department may reallocate this reduction in funding among divisions when developing 2003 
biennium operating plans. The office of budget and program planning shall provide a report that details 
reallocation to the legislative finance committee by October 15 of each fiscal year." 


100. Page C-20, line 5. 
Following: "fund" 
Strike: "$340,961" 
Insert: "$515,961" 
Following: "and" 
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Strike: "$336,677" 
Insert: "$511,677" 


101. Page C-20, line 11. 


Strike: "Lewis and Clark Grant Funding 100,000 100,000" 
Insert: "Lewis and Clark Bicentennial Commission 200,000 200,000 
Historical Interpretation 75,000 75,000" 


102. Page C-20, following line 11. 
Insert: "Historical Interpretation 75,000 75,000" 


103. Page C-20, line 12. 
Following: the first "of" 
Strike: "$29,724" 

Insert: "$14,454" 
Following: "and" 

Strike: "$29,724" 

Insert: "$14,454" 
Following: "equivalent of" 
Strike: "25%" 

Insert: "12%" 


104. Page D-1, line 4. 

Strike: "2,547,369 2,560,808"[General Fund FY02 and FY03] 

Insert: "856,271 867,926" [General Fund FY02 and FY03] 

Strike: "10,345,282 —10,343,286"[Federal Special Revenue FY02 and FY03] 
Insert: "595,273 593,356" [Federal Special Revenue FY02 and FY03] 


105. Page D-1. 

Following: line 4 

Insert: "a. Regional Juvenile Detention (Biennial)1,114,942 1,114,942 [general fund FY02 and FY03] 
b. Federal Pass-Through Grants (Biennial)9,525,213 9,525,213 [federal funds FY02 and FY03] 

c. Crime Victim Benefits (Biennial)579,398 581,300 [general fund FY02 and FY03] 

225,000 225,000 [federal funds FY02 and FY03] 

d. Computer Crime Unit (Biennial)149,670" [federal funds FY02] 


106. Page D-1, line 10. 
Following: the first "of" 
Strike: "$5,289" 

Insert: "$2,352" 
Following: "and" 

Strike: "$5,289" 

Insert: "$2,352" 
Following: "equivalent of" 
Strike: "a 25%" 

Insert: "an 11%" 
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107. Page D-1, line 15. 
Strike: "2,494,360 = 2,511,938"[General Fund FY02 and FY03] 
Insert: "2,495,448 = 2,513,448"[General Fund FY02 and FY03] 


108. Page D-1, line 19. 

Strike: "946,936 949,496"[general fund FY02 and FY03] 
Insert: "947,203 949,866"[general fund FY02 and FY03] 
Strike: "2,257,622 2,267,500"[state special revenue FY02 & 03] 
Insert: "2,258,625 2,268,893" [state special revenue FY02 & 03] 


109. Page D-1, line 21. 
Strike: "8,136,355 8,189,320"[General Fund FY02 and FY03] 
Insert: "8,186,167 8,240,751"[General Fund FY02 and FY03] 


110. Page D-1, line 23. 
Strike: "17,043,371 17,340,140"[State Special Revenue FY02 and FY03] 
Insert: "17,050,446  17,349,960"[State Special Revenue FY02 and FY03] 


111. Page D-1, line 25. 

Strike: "2,306,218 | 2,320,009"[General Fund FY02 and FY03] 

Insert: "2,307,322  2,321,541"[General Fund FY02 and FY03] 

Strike: "317,530 318,765"[State Special Revenue FY02 and FY03] 
Insert: "317,557 318,802"[State Special Revenue FY02 and FY03] 
Strike: "1,340,017 1,345,719" [Federal Special Revenue FY02 and FY03] 
Insert: "1,340,519 1,346,416"[Federal Special Revenue FY02 and FY03] 


112. Page D-2, line 4. 
Strike: "1,104,358 —1,089,466"[General Fund FY02 and FY03] 
Insert: "1,104,721 1,089,970"[General Fund FY02 and FY03] 


113. Page D-2, line 6. 
Strike: "354,085 352,410"[State Special Revenue FY02 and FY03] 
Insert: "354,448 352,914"[State Special Revenue FY02 and FY03] 


114. Page D-2, line 11. 

Strike: "2,587,002 2,599,915" [General Fund FY02 and FY03] 
Insert: "2,793,463 2,807,583"[General Fund FY02 and FY03] 
Strike: "357,968 356,916"[State Special FY02 and FY03] 
Insert: "656,401 656,387"[State Special FY02 and FY03] 
Strike: "745,904 745,797"[Federal Fund FY02 and FY03] 
Insert: "771,611 771,594"[Federal Fund FY02 and FY03] 
Strike: "9,936 9,935"[Proprietary Fund FY02 and FY03] 
Insert: "10,199 10,199"[Proprietary Fund FY02 and FY03] 








115. Page D-2, line 15. 
Strike: "2,057,290 2,046,498"[General Fund FY02 and FY03] 
Insert: "2,057,834 — 2,047,253"[General Fund FY02 and FY03] 
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116. Page D-3, line 9. 
Following: the first "of" 
Strike: "$77,142" 

Insert: "$31,502" 
Following: "and" 

Strike: "$77,142" 

Insert: "$31,502" 
Following: "equivalent of a" 
Strike: "25%" 

Insert: "10%" 


117. Page D-3. 

Strike: line 13 through line 17 in their entirety 

Insert: "Item 9 includes a reduction of $127,892 in fiscal year 2002 and $128,336 in fiscal year 2003 of general 
fund money. The department may reallocate this reduction in funding among divisions when developing 
2003 biennium operating plans. The office of budget and program planning shall provide a report that 
details reallocation to the legislative finance committee by October 15 of each fiscal year." 


118. Page D-4, line 3. 

Strike: "2,407,836 2,388,482"[State Special FY02 and FY03] 
Insert: "2,428,904 2,409,962" [State Special FY02 and FY03] 
Strike: "15,432 15,430"[Federal Fund FY02 and FY03] 
Insert: "13,667 13,666"[Federal Fund FY02 and FY03] 





119. Page D-4. 
Strike: lines 14 and 15 in their entirety 


120. Page D-4, line 19. 

Strike: "14,207,232 14,238,985"[General Fund FY02 and FY03] 
Insert: "14,800,869 14,409,598"[General Fund FY02 and FY03] 
Strike: "58,110 54,227"[Proprietary FY02 and FY03] 

Insert: "67,057 65,181" [Proprietary FY02 and FY03] 








121. Page D-4. 

Following: line 21 

Insert: "b. Establishment of Criteria and Treatment of Hepatitis C 
103,510 567,909"[general fund FY02 and FY03] 


122. Page D-4, line 23. 
Strike: "32,629,140 34,353,289"[FY 02 & 03 General Fund] 
Insert: "32,634,379 34,358,528"[FY 02 & 03 General Fund] 


123. Page D-5. 

Following: line 6 

Insert: "Because the percentage of American Indians in our state's correctional system ranges from 17% in the 
men's prison to up to 40% in the women's prison, it is important that the department maintain open 
communications and liaisons with the Montana tribes. Therefore, the department shall designate one of 
its current full-time equivalent employees in the administration and support services division to have 


STATE INTERNET/BBS COPY 1011 


SENATE JOURNAL 
SIXTY-NINTH LEGISLATIVE DAY - MARCH 27, 2001 


included as a part of the employee's job responsibilities the duty to serve as a liaison with the Montana 
tribes and the department regarding American Indian inmate issues and concerns in all correctional 
facilities, including contracted bed facilities. 


The department is encouraged to use telemedicine technology to the fullest extent possible to effect 
savings within the department." 


124. Page D-5. 

Strike: line 7 through line 10 in their entirety 

Insert: "Item 1 includes a reduction of $401,402 in fiscal year 2002 and $402,801 in fiscal year 2003 of general 
fund money. The department may reallocate this reduction in funding among divisions when developing 
2003 biennium operating plans. The office of budget and program planning shall provide a report that 
details reallocation to the legislative finance committee by October 15 of each fiscal year." 


125. Page D-S, line 11. 
Following: the first "of" 
Strike: "$112,296" 

Insert: "$107,057" 
Following: "and" 

Strike: "$112,296" 

Insert: "$107,057" 
Following: "equivalent of a" 
Strike: "25%" 

Insert: "24%" 


126. Page D-S, line 19. 

Strike: "691,220 693,564"[General Fund FY02 and FY03] 

Insert: "691,355 693,752"[General Fund FY02 and FY03] 

Strike: "6,694,562 6,726,459"[State Special Revenue FY02 and FY03] 
Insert: "6,701,113 6,735,551"[State Special Revenue FY02 and FY03] 
Strike: "24,353,747 24,370,144"[Federal Special Revenue FY02 and FY03] 
Insert: "24,354,444  24,371,112"[Federal Special Revenue FY02 and FY03] 


127. Page D-5. 
Following: line 23 
Insert: "c. Displaced Homemaker Program 235,605 235,605" [General Fund FY02 and FY03] 


128. Page D-S, line 25. 
Strike: "6,184,411 6,233,008"[Federal Special Revenue FY02 and FY03] 
Insert: "6,186,716 6,236,208"[Federal Special Revenue FY02 and FY03] 


129. Page D-6, ae 
Strike: "121,453 0" [General Fund FY02 and FY03] 
Insert: "149,746 General Fund FY02 and FY03] 


8"[G 

Strike: "295,486 5"[State Special FY02 and FY03] 
‘[S 
"| 








03 

299,585 
Insert: "530,987 oe ae tate Special FY02 and FY03] 
Strike: "180,874 WEEE "(Federal Fund FY02 and FY03] 
Insert: "445,678 447,421"[Federal Fund FY02 and FY03] 
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130. Page D-6, line 11. 

Strike: "886,421 890,932"[General Fund FY02 and FY03] 

Insert: "886,698 891,317"[General Fund FY02 and FY03] 

Strike: "5,713,800 —5,752,229"[State Special Revenue FY02 and FY03] 
Insert: "5,815,940 5,849,545"[State Special Revenue FY02 and FY03] 
Strike: "650,833 654,100"[Federal Special Revenue FY02 and FY03] 
Insert: "761,902 765,250"[Federal Special Revenue FY02 and FY03] 


131. Page D-6, line 17. 
Strike: "2,964,617 2,966,338"[Federal Special Revenue FY02 and FY03] 
Insert: "2,964,714 2,966,472"[Federal Special Revenue FY02 and FY03] 


132. Page D-6, line 21. 
Strike: "422,851 428,777"[State Special Revenue FY02 and FY03] 
Insert: "422,967 428,938"[State Special Revenue FY02 and FY03] 


133. Page D-7, line 5. 
Following: the first "of" 
Strike: "$16,420" 

Insert: "$923" 

Following: "and" 

Strike: "$16,420" 

Insert: "$923" 

Following: "equivalent of a" 
Strike: "25%" 

Insert: "1%" 


134. Page D-7. 

Strike: line 7 through line 11 in their entirety 

Insert: "Item 3 includes a reduction of $7,635 in fiscal year 2002 and $7,661 in fiscal year 2003 of general fund 
money. The department may reallocate this reduction in funding among divisions when developing 2003 
biennium operating plans. The office of budget and program planning shall provide a report that details 
reallocation to the legislative finance committee by October 15 of each fiscal year." 


135. Page D-7, line 14. 
Strike: "366,616 365,215"[General Fund FY02 and FY03] 
Insert: "367,042 365,807"[General Fund FY02 and FY03] 


136. Page D-7, line 24. 

Strike: "1,113,087 1,116,859"[General Fund FY02 and FY03] 

Insert: "1,114,027 —1,118,162"[General Fund FY02 and FY03] 

Strike: "1,669,673 1,675,346"[Federal Special Revenue FY02 and FY03] 
Insert: "1,671,040 1,677,243"[Federal Special Revenue FY02 and FY03] 








137. Page D-8, lines | and 2. 
Strike: line | and line 2 in their entirety 


138. Page D-8, line 5. 
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Strike: "1,139,606 1,198,121"[General Fund FY02 and FY03] 
Insert: "1,181,699 1,240,481"[General Fund FY02 and FY03] 
Strike: "123,218 221,614"[State Special FY02 and FY03] 
Insert: "124,400 222,800"[State Special FY02 and FY03] 
Strike: "3,549,352 3,645,916"[Federal Fund FY02 and FY03] 
Insert: "3,640,929 3,738,366"[Federal Fund FY02 and FY03] 





139. Page D-8, line 9. 

Strike: "200,249 208,431"[General Fund FY02 and FY03] 

Insert: "200,334 208,550"[General Fund FY02 and FY03] 

Strike: "2,019,140 2,014,587"[Federal Special Revenue FY02 and FY03] 
Insert: "2,020,763 2,016,840"[Federal Special Revenue FY02 and FY03] 


140. Page D-8, line 13. 

Strike: "505,171 | 507,632"[General Fund FY02 and FY03] 

Insert: "505,769 508,462"[General Fund FY02 and FY03] 

Strike: "1,766,187 1,326,648"[Federal Special Revenue FY02 and FY03] 
Insert: "1,766,785 —1,327,478"[Federal Special Revenue FY02 and FY03] 


141. Page D-8, line 19. 

Strike: "688,957 684,164"[General Fund FY02 and FY03] 

Insert: "689,897 685,468"[General Fund FY02 and FY03] 

Strike: "161,428 161,495"[State Special Revenue FY02 and FY03] 
Insert: "161,513 161,614"[State Special Revenue FY02 and FY03] 


142. Page D-9, line 3. 
Following: "FTE" 

Strike: "is" 
Insert: "are' 


1 


143. Page D-9, line 4. 
Following: line 3 
Insert: "The general fund appropriation in item 2b may be used only for matching funds for Montana residents." 


144. Page D-9, line 4. 
Following: the first "of" 
Strike: "$26,615" 

Insert: "$14,018" 
Following: "and" 

Strike: "$26,615" 

Insert: "$14,018" 
Following: "equivalent of a" 
Strike: "25%" 

Insert: "13%" 


145. Page D-9. 


Strike: line 6 through line 10 in their entirety 
Insert: "Item 4 includes a reduction of $20,312 in fiscal year 2002 and $20,381 in fiscal year 2003 of general fund 
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money. The department may reallocate this reduction in funding among divisions when developing 2003 
biennium operating plans. The office of budget and program planning shall provide a report that details 
reallocation to the legislative finance committee by October 15 of each fiscal year." 


146. Page E-1, line 5. 

Strike: "4,130,606 4,150,180"[General Fund FY02 and FY03] 
Insert: "4,291,310 4,311,387"[General Fund FY02 and FY03] 
Strike: "165,549 165,615"[State Special FY02 and FY03] 
Insert: "169,100 169,178"[State Special FY02 and FY03] 





147. Page E-1, line 12. 
Strike: "7,488,690 7,499,974"[Federal Fund FY02 and FY03] 
Insert: "7,537,148 7,548,601" [Federal Fund FY02 and FY03] 


148. Page E-1, line 15 and line 16. 
Strike: line 15 and line 16 in their entirety 


149. Page E-1, line 19. 
Strike: "(Biennial)" 
Insert: "(Restricted/Biennial)" 


150. Page E-1, line 21. 
Strike: "435,316,549 443,202,726"[General Fund FY02 and FY03] 
Insert: "432,677,022 440,553,781"[General Fund FY02 and FY03] 





151. Page E-1, line 22. 
Strike: "(Biennial)" 
Insert: "(Restricted/Biennial)" 


152. Page E-1, line 24. 
Strike: "(Biennial)" 
Insert: "(Restricted/Biennial)" 


153. Page E-2, line 1. 
Strike: "(Biennial)" 
Insert: "(Restricted/Biennial)" 


154. Page E-2, line 17 through line 21. 
Strike: lines 17 through 21 in their entirety 
Renumber: subsequent subsections 


155. Page E-3. 

Strike: line 18 through line 22 in their entirety 

Insert: "Item 1 includes a reduction of $24,236 in fiscal year 2002 and $24,322 in fiscal year 2003 of general fund 
money. The office may reallocate this reduction in funding among programs when developing 2003 
biennium operating plans. The office of budget and program planning shall provide a report that details 
reallocation to the legislative finance committee by October 15 of each fiscal year." 
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156. Page E-3, line 12. 

Strike: "$35,313" in both places 
Insert: "$19,069" in both places 
Strike: "25%" 

Insert: "13.5%" 


157. Page E-3, line 25. 
Strike: line 25 in its entirety 


158. Page E-4, line | 
Strike: "20" 
Insert: "2m" 
Strike: "2R" 
Insert: "2p" 


159. Page E-4, line 6. 

Strike: line 6 in its entirety 

Insert: "The legislature requests the board of public education, the office of the superintendent of public 
instruction, and the education interim committee to examine the reasons for the continuing decline of teachers’ 
salaries as a percent of the total K-12 budget and to provide written recommendations on how to reverse this trend 
within existing budgets to the education interim committee by June 1, 2002. 


The legislature requests the board of public education, the office of the superintendent of public 
instruction, and the education interim committee to examine state rules and regulations impacting K-12 education 
for the purpose of identifying rules or regulations that could be changed or deleted in order to maximize budget 
flexibility for local school districts and to provide the same or improved quality of education services to students. 
The board of public education and the office of the superintendent of public instruction shall report findings and 
recommendations to the education interim committee by June 1, 2002. 


The legislature requests the board of public education, the office of the superintendent of public 
instruction, and the education interim committee to examine federal laws and regulations impacting K-12 
education for the purpose of identifying laws or regulations that could be changed or deleted in order to maximize 
budget flexibility for local school districts and to provide the same or improved quality of education services to 
students. The board of public education and the office of the superintendent of public instruction shall report 
findings and recommendations to the governor by January 1, 2002. The governor shall follow up on the 
recommendations and report the recommendation implementation status to the education interim committee by 
September 1, 2002." 


160. Page E-4, line 9. 

Strike: "145,629 142,524"[General Fund FY02 and FY03] 
Insert: "164,125 170,507"[General Fund FY02 and FY03] 
Strike: "11,425 —11,425"[State Special Revenue FY02 and FY03] 
Strike: "12,041 12,041"[State Special Revenue FY02 and FY03] 


161. Page E-4, lines 12 and 13. 
Strike: lines 12 and 13 in their entirety. 


162. Page E-4, lines 21 through 23. 
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Strike: lines 21 through 23 in their entirety. 

163. Page E-S, line 1. 

Strike: "300,395 298,071"[General Fund FY02 and FY03] 
Insert: "302,064 300,387"[General Fund FY02 and FY03] 


164. Page E-S, line 8. 


Strike: "901,119 904,583" [General Fund FY02 and FY03] 
Insert: "918,708 922,187" [General Fund FY02 and FY03] 


165. Page E-S, line 11. 

Strike: "1,767,363 1,767,599"[General Fund FY02 and FY03] 
Insert: "1,832,762 1,833,174"[General Fund FY02 and FY03] 
Strike: "229,534 229,515"[State Special FY02 and FY03] 
Insert: "235,065 235,065"[State Special FYO2 and FY03] 
Strike: "62,316 62,311"[Federal Fund FY02 and FY03] 
Insert: "63,898 63,898"[Federal Fund FY02 and FY03] 





166. Page E-5. 

Strike: lines 16 through 22 in their entirety 

Insert: "Item 4 includes a reduction of $26,189 in fiscal year 2002 and $26,279 in fiscal year 2003 of general fund 
money. The school may reallocate this reduction in funding among programs when developing 2003 
biennium operating plans. The office of budget and program planning shall provide a report that details 
reallocation to the legislative finance committee by October 15 of each fiscal year." 


167. Page E-S, line 25. 
Strike: "313,215 301,681"[General Fund FY02 and FY03] 
Insert: "314,029 302,551"[General Fund FY02 and FY03] 


168. Page E-6, line 7. 
Following: the first "of" 
Strike: "$1,803" 

Insert: "$1,132" 
Following: "and" 

Strike: "$1,803" 

Insert: "$1,132" 
Following: "equivalent of a" 
Strike: "25%" 

Insert: "16%" 


169. Page E-6, line 12. 

Strike: "1,779,412 1,520,246"[General Fund FY02 and FY03] 
Insert: "1,790,071 —1,531,254"[General Fund FY02 and FY03] 
Strike: "173,670 173,656"[State Special FY02 and FY03] 
Insert: "177,710 177,710"[State Special FY02 and FY03] 
Strike: "1,193,389 743,364"[Federal Fund FY02 and FY03] 
Insert: "1,200,694 750,694"[Federal Fund FY02 and FY03] 
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170. Page E-6, line 20. 

Strike: "140,487" [State Special FY02] 
Insert: "115,487" [State Special FY02] 
Strike: "475,000" [Federal Special FY02] 
Insert: "0" 


171. Page E-6, following line 20. 
Insert: "b. Legislative Contract Authority (Biennial/OTO) 
475,000" [Federal Special FY01] 


172. Page E-7, line 1. 
Following: the first "of" 
Strike: "$7,261" 

Insert: "$4,561" 
Following: "and" 

Strike: "$7,261" 

Insert: "$4,561" 
Following: "equivalent of a" 
Strike: "25%" 

Insert: "16%" 


173. Page E-7. 
Strike: line 3 through line 6 in their entirety 


174. Page E-7, line 7. 
Strike: "2" 
Insert: "2b" 


175. Page E-7, line 17. 

Strike: "780,945 784,760"[General Fund FY02 and FY03] 
Insert: "796,224 800,573"[General Fund FY02 and FY03] 
Strike: "205,190 199,792"[State Special FY02 and FY03] 
Insert: "217,473 212,116"[State Special FY02 and FY03] 
Strike: "49,671 50,468"[Federal Fund FY02 and FY03] 
Insert: "56,796 57,616"[Federal Fund FY02 and FY03] 
Strike: "63,534 63,512"[Proprietary FY02 and FY03] 
Insert: "70,000 70,000"[Proprietary FY02 and FY03] 





176. Page E-8, line 14. 
Following: the first "of" 
Strike: "$6,549" 
Insert: "$5,278" 
Following: "and" 


Strike: "$6,549" 
Insert: "$5,278" 


177. Page E-8. 
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Strike: line 16 through line 20 

Insert: "Item 1 includes a reduction of $9,453 in fiscal year 2002 and $9,483 in fiscal year 2003 of general fund 
money. The society may reallocate this reduction in funding among programs when developing 2003 
biennium operating plans. The office of budget and program planning shall provide a report that details 
reallocation to the legislative finance committee by October 15 of each fiscal year." 


178. Page E-8, line 22. 
Following: "fund" 
Strike: "$340,961" 
Insert: "$515,961" 
Following: "and" 
Strike: "$336,677" 
Insert: "$511,677" 


179. Page E-9, line 3. 


Strike: "Lewis and Clark Grant Funding 100,000 100,000" 
Insert: "Lewis and Clark Bicentennial Commission 200,000 200,000 
Historical Interpretation 75,000 75,000" 


180. Page E-9, line 6. 
Strike: "1,221,994 1,236,481"[FY02 and FY03 General Fund] 
Insert: "1,228,557 1,243,480" [FY02 and FY03 General Fund] 


181. Page E-9, line 15. 
Strike: "5,540,013 5,597,528"[FY02 and FY03 General Fund] 
Insert: "5,646,013 5,674,378"[FY02 and FY03 General Fund] 


182. Page E-9, line 21. 
Strike: "7,741,446 6,101,291"[Federal Fund FY02 and FY03] 
Insert: "7,765,831 6,125,761"[Federal Fund FY02 and FY03] 


183. Page E-9, line 23. 
Strike: "99,820,715 100,321,170"[FY02 and FY03 General Fund] 
Insert: "99,963,345 100,475,675"[FY02 and FY03 General Fund] 


184. Page E-10, line 4. 
Strike: "9,667,170 9,702,731" [FY02 and FY03 General Fund] 
Insert: "9,672,791 9,708,352"[FY02 and FY03 General Fund] 


185. Page E-10, line 8. 

Strike: "3,974,244 3,989,997" [FY02 and FY03 General Fund] 
Insert: "3,988,784 4,004,537"[FY02 and FY03 General Fund] 
186. Page E-10, line 12. 

Strike: "1,516,947 1,521,761" [FY0O2and FY03 General Fund] 
Insert: "1,524,204 1,529,018"[FY02 and FY03 General Fund] 


187. Page E-11, line 4. 
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Following: the first "of" 
Strike: "$16,926" 

Insert: "$11,255" 
Following: "and" 

Strike: "$16,926" 

Insert: "$11,255" 
Following: "equivalent of a" 
Strike: "25%" 

Insert: "17%" 


188. Page E-11, line 14. 
Strike: "1,990" 
Insert: "2,030" 


189. Page E-11, line 15. 
Strike: "2,011" 
Insert: "2,040" 


190. Page E-11. 

Following: line 24 

Insert: "Item 7 includes a reduction of $779,826 in fiscal year 2002 and $782,537 in fiscal year 2003 of general 
fund money. The board of regents may reallocate this reduction in funding among university system units, as 
defined in 17-7-102(13), when developing 2003 biennium operating plans. The office of budget and program 
planning shall provide a report that details reallocation to the legislative finance committee by October 15 of each 
fiscal year." 


191. Page E-12, line 8. 
Following: "of" 

Strike: "$110,388,170" 
Insert: "$110,421,986" 
Following: the first "and" 
Strike: "$109,729,925" 
Insert: "$109,776,960" 


192. Page R-7, line 17. 
Strike: "$4,793,553 $4,985,295" 
Insert: "$5,362,500 $5,775,000" 


And, as amended, be concurred in. Report adopted. 

JUDICIARY (Grosfield, Chairman): 3/27/2001 
HB 146, be amended as follows: 

1. Page 24, line 15. 

Following: line 14 


Insert: "NEW SECTION. Section 23. Coordination instruction. (1) If Senate Bill No. 386 is not passed and 
approved, then: 
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(a) [sections 2 through 5, 9 through 11, and 13 through 22 of this act] are void; 

(b) section 2, Chapter 161, Laws of 1999, is amended to read: 

"Section 2. Section 82, Chapter 550, Laws of 1997, is amended to read: 

"Section 82. Termination. [Section 73] terminates December 31, +998 2000 2002.""; and 

(c) section 82, Chapter 550, Laws of 1997,is amended to read: 

"Section 82. Termination. [Section 73] terminates December 31, +998 2002.". 

(2) If Senate Bill No. 386 and [this act] are both passed and approved, then: 

(a) the amendment to subsection (11) of 41-5-103 made by [section 1 of this act] is void; 

(b) [section 2 of this act] is void and 41-5-121 is amended to read: 

Section 2. Section 41-5-121, MCA, is amended to read: 

"41-5-121. Youth placement committees -- composition. (1) In each judicial district, the department 
shall establish a youth placement committee for the purposes of: 

(a) recommending an appropriate placement of a youth referred to the department under 41-5-1512 and 
41-5-1513; or 

(b) recommending available community services or alternative placements whenever a change is required 
in the placement of a youth who is currently in the custody of the department under 41-5-1512 or 41-5-1513. 
However, the committee may not substitute its judgment for that of the superintendent of a state youth correctional 
facility regarding the discharge of a youth from the facility. 

(2) The committee consists of not less than five members and must include persons who are 
knowledgeable about the youth, treatment and placement options, and other resources appropriate to address the 
needs of the youth. Members may include: 

(a) two representatives of the department; 

(b) a representative of the department of public health and human services; 

(c) either the chief probation officer or the youth's probation officer; 

(d) a mental health professional; 

(e) arepresentative of a school district located within the boundaries of the judicial district who must 
have personal knowledge of and experience with the youth; 

(f) if an Indian child or children are involved, someone, preferably an Indian person, knowledgeable 
about Indian culture and family matters; 

(g) a parent or guardian; and 

(h) a youth services provider. 

(3) Committee members serve without compensation. 

(4) Notwithstanding the provisions of 41-5-123, the committee may be convened by the department or the 
probation officer of the youth court. 

(5) If a representative of the school district within the boundaries of which the youth is recommended to 
be placed and will be attending school is not included on the committee, the person who convened the committee 
shall inform the school district of the final placement decision for the youth. 


(6) The department may not disburse funds from the budget allocation accounts established pursuant to 
section | of Senate Bill No. 386] unless the youth court has established a youth placement committee as provided 


in this section."" 

(c) [sections 3 through 5, 11, and 13 through 22 of this act] are void; 

(d) [section 9 of this act] is void and 41-5-1512 is amended to read: 

"Section 6. Section 41-5-1512, MCA, is amended to read: 

"41-5-1512. Disposition of youth in need of intervention or youth who violate consent adjustments. 
(1) Ifa youth is found to be a youth in need of intervention or to have violated a consent adjustment, the youth 
court may enter its judgment making one or more of the following dispositions: 

(a) place the youth on probation. The youth court shall retain jurisdiction in a disposition under this 
subsection. 
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€2}(b) place the youth in a residence that ensures that the youth is accountable, that provides for 
rehabilitation, and that protects the public. Before placement, the sentencing judge shall seek and consider 
placement recommendations from the youth placement committee. The judge may not place the youth in a 
residence unless the department informs the judge that resources are available for placement of the youth at that 
residence. 

€3(c) commit the youth to the department for the purposes of funding a private, out-of-home, residential 
placement subject to the conditions in 41-5-1522. In an order committing a youth to the department, the court shall 
determine whether continuation in the youth's own home would be contrary to the welfare of the youth and whether 
reasonable efforts have been made to prevent or eliminate the need for removal of the youth from the youth's home. 

€4(d) order restitution for damages that result from the offense for which the youth is disposed by the 
youth or by the person that contributed to the delinquency of the youth; 

(e) require the performance of community service; 

€6)(f) require the youth, the youth's parents or guardians, or the persons having legal custody of the youth 
to receive counseling services; 

A(g) require the medical and psychological evaluation of the youth, the youth's parents or guardians, or 
the persons having legal custody of the youth; 

€8(h) require the parents, guardians, or other persons having legal custody of the youth to furnish 
services the court may designate; 

€9(i) order further care, treatment, evaluation, or relief that the court considers beneficial to the youth 
and the community and that does not obligate funding from the department for services outside the state of 
Montana without the department's approval, except that a youth may not be placed by a youth court in a residential 
treatment facility as defined in 50-5-101. Only the department may, pursuant to subsection (3) of this section, place 
a youth in a residential treatment facility. 

€10}(j) subject to the provisions of 41-5-1504, commit the youth to a mental health facility if, based upon 
the testimony of a professional person as defined in 53-21-102, the court finds that the youth is found to be 
suffering from a mental disorder, as defined in 53-21-102, and meets the criteria in 53-21-126(1); 

H(i) place the youth under home arrest as provided in Title 46, chapter 18, part 10; 

(1) order confiscation of the youth's driver's license, if the youth has one, by the probation officer for a 
specified period of time, not to exceed 90 days. The probation officer shall notify the department of justice of the 
confiscation and its duration. The department of justice may not enter the confiscation on the youth's driving 
record. The probation officer shall notify the department of justice when the confiscated driver's license has been 
returned to the youth. A youth's driver's license may be confiscated under this subsection more than once. The 
probation officer may, in the probation officer's discretion and with the concurrence of a parent or guardian, return 
a youth's confiscated driver's license before the termination of the time period for which it had been confiscated. 
The confiscation may not be used by an insurer as a factor in determining the premium or part of a premium to be 
paid for motor vehicle insurance covering the youth or a vehicle or vehicles driven by the youth, nor may it be used 
as grounds for denying coverage for an accident or other occurrence under an existing policy. 

€43}(m) order the youth to pay a contribution covering all or a part of the costs for the adjudication, 
disposition, attorney fees for the costs of prosecuting or defending the youth, costs of detention, supervision, care, 
custody, and treatment of the youth, including the costs of counseling; 

€+4)(n) order the youth to pay a contribution covering all or a part of the costs of a victim's counseling; 

€5)(0) defer imposition of sentence for up to 45 days for a placement evaluation at a suitable program or 
facility with the following conditions: 

€a}(i) The court may not order placement for evaluation at a youth correctional facility of a youth who has 
committed an offense that would not be a criminal offense if committed by an adult or a youth who has violated a 
consent adjustment. 

(b}(ii) The placement for evaluation must be on a space-available basis at the county's expense, which is 
not reimbursable under part 19 of this chapter. 

fe\iii) The court may require the youth's parents or guardians to pay a contribution covering all or a part 
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of the costs of the evaluation if the court determines after an examination of financial ability that the parents or 
guardians are able to pay the contribution. Any remaining unpaid costs of evaluation are the financial 
responsibility of the judicial district of the court that ordered the evaluation. 

€16)(p) order placement of a youth in a youth assessment center for up to 10 days; 

+4(q) order the youth to participate in mediation that is appropriate for the offense committed. 

(2) The costs of dispositions not paid as specified by subsection (1) may be paid out of the accounts 
established by [section 1 of Senate Bill No. 386] if the department has created an account for a judicial district 
under that section. If the department has not created an account for a judicial district under [section 1 of Senate 
Bill No. 386], costs of dispositions may be paid out of funds appropriated to the department for the juvenile 


min, 


placement budget.""; 
(e) the new subsection (3) added to 41-5-1513 by [section 10 of this act] is void and 41-5-1513 is amended 


by adding a new subsection (3) that reads as follows: 

"(3) The costs of dispositions under this section, other than costs for a placement in a state youth 
correctional facility, may be paid out of the accounts established by [section 1 of Senate Bill No. 386] if the 
department has created an account for a judicial district under that section. If the department has not created an 
account for a judicial district under [section 1 of Senate Bill No. 386], costs of dispositions under this section, other 
than costs for placement in a state youth correctional facility, may be paid out of funds appropriated to the 
department for the juvenile placement budget."; and 

(f) the code commissioner is instructed to correct any internal references rendered erroneous by the 
amendment to 41-5-1512, including references in 41-5-103, 41-5-1503, and 41-5-1513." 

Renumber: subsequent sections 


And, as amended, be concurred in. Report adopted. 
HB 559, be amended as follows: 


1. Page 1, line 15. 

Following: "injunction" 

Insert: "-- mobile home space rentals exempted" 

Following: "provided in" 

Strike: "this chapter" 

Insert: "70-24-436, for a rental agreement involving a tenant who rents space for a mobile home but does not rent 
the mobile home" 


2. Page 1, line 23. 

Following: "noncompliance" 

Strike: "before the date specified in the notice" 
Insert: "within the notice period" 


3. Page 2, line 5. 

Following: line 4 

Insert: "(d) If the noncompliance is failure to pay rent when due, the notice period is 3 days." 
Renumber: subsequent subsections 


4. Page 2, line 5. 
Following: "(1)(b)" 


Insert: ", 
Strike: "or" 
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Following: "(1)(c)" 
Insert: ", or (1)(d)" 


5. Page 2, line 10 through line 11. 
Strike: subsection (f) in its entirety 


6. Page 2, line 15 through line 16. 
Following: "agreement." on line 15 
Strike: remainder of line 15 through "home." on line 16 


7. Page 2, line 27 through line 28. 
Strike: subsection (6) in its entirety 
Renumber: subsequent subsection 


8. Page 2, line 29 through page 3, line 2. 
Following: "that" on line 29 
Strike: remainder of line 29 through "(B)" on page 3, line 2 


9. Page 3, line 4. 

Following: line 3 

Insert: "(7) This section does not apply to a rental agreement involving a tenant who rents space for a mobile 
home but does not rent the mobile home." 


10. Page 3, line 17. 
Strike: "3" 
Insert: "15" 


11. Page 3, line 25. 
Following: "park" 


Strike: ", its manager, or owner," 


12. Page 3, line 26. 

Following: "vrotatron;" 

Strike: "the notice period is 24 hours." 

Insert: "if the violation has not been remedied 24 hours after the violator is given written notice of the violation, 
for which the notice period is 14 days;" 


13. Page 3, line 30 through page 4, line 3. 


Following: "noncompliance." 
Strike: remainder of line 30 through "(1)(a)." on page 4, line 3 


14. Page 5, line 26. 
Following: line 25 
Insert: "(4) If the tenant destroys, defaces, damages, impairs, or removes any part of the premises in violation of 
70-24-321(2), the landlord may terminate the rental agreement upon giving 3 days’ written notice 
specifying the breach under the provisions of 70-24-321(2). 
(5) Except as provided in this chapter, the landlord may recover actual damages and obtain 
injunctive relief for any noncompliance by the tenant with the rental agreement or 70-24-321. Except as 
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provided in subsection (6), if the tenant's noncompliance is purposeful, the landlord may recover treble 
damages. 
(6) Treble damages may not be recovered for the tenant's early termination of the tenancy." 


And, as amended, be concurred in. Report adopted. 


NATURAL RESOURCES (Crismore, Chairman): 3/27/2001 
HB 543, be amended as follows: 


1. Title, line 9 through line 10. 

Strike: "UNLESS" on line 9 through "POLICY" on line 10 

Insert: "; REQUIRING THAT SUBDIVISION REGULATIONS CONFORM TO THE GROWTH POLICY 
WHEN A GROWTH POLICY HAS BEEN ADOPTED; REQUIRING A LOCAL GOVERNMENT 
THAT HAS ADOPTED A GROWTH POLICY TO ESTABLISH REQUIREMENTS TO IMPLEMENT 
APPLICABLE PROVISIONS OF THE GROWTH POLICY IN LOCAL SUBDIVISION 
REGULATIONS" 


2. Title, line 11. 

Following: "SECTIONS" 

Insert: "76-1-605," 

Following: "76-1-606" 

Insert: ", 76-3-504," 

Following: "MCA" 

Insert: "; AND PROVIDING AN APPLICABILITY DATE" 


3. Page 1, line 21 through line 22. 
Strike: "should" on line 21 through "policies" on line 22 


4. Page 1. 
Following: line 28 
Insert: "Section 1. Section 76-1-605, MCA, is amended to read: 

"76-1-605. Use of adopted growth policy. After adoption of the growth policy, the city council, board of 
county commissioners, or other governing body within the territorial jurisdiction of the board must be guided by 
and give consideration to the general policy and pattern of development set out in the growth policy in the: 

(1) authorization, construction, alteration, or abandonment of public ways, public places, public 
structures, or public utilities; 

(2) authorization, acceptance, or construction of water mains, sewers, connections, facilities, or utilities; 
and 

€4(3) adoption of zoning ordinances or resolutions."" 
Renumber: subsequent sections 


5. Page 2, line 1. 

Strike: "subdivisions and plats" 
Insert: "subdivision regulations" 
Strike: "(1)" 


6. Page 2, line 2 through line 3. 
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Strike: "city" on line 2 through "require" on line 3 

Strike: "plats" on line 3 

Insert: "regulations adopted pursuant to chapter 3 of this title must be made" 
Following: "policy" 

Insert: "." 


7. Page 2, line 5 through line 22. 
Strike: line 5 through line 22 in their entirety 


8. Page 2. 
Following: line 22 
Insert: "Section 3. Section 76-3-504, MCA, is amended to read: 

"76-3-504. Minimum requirements for subdivision regulations. The subdivision regulations adopted 
under this chapter must, at a minimum: 

(1) except as provided in 76-3-210 or 76-3-609(3), require the subdivider to submit to the governing body 
an environmental assessment as prescribed in 76-3-603; 

(2) establish procedures consistent with this chapter for the submission and review of subdivision plats; 

(3) prescribe the form and contents of preliminary plats and the documents to accompany final plats; 

(4) provide for the identification of areas that, because of natural or human-caused hazards, are 
unsuitable for subdivision development and prohibit subdivisions in these areas unless the hazards can be 
eliminated or overcome by approved construction techniques; 

(5) prohibit subdivisions for building purposes in areas located within the floodway of a flood of 100-year 
frequency, as defined by Title 76, chapter 5, or determined to be subject to flooding by the governing body; 

(6) prescribe standards for: 

(a) the design and arrangement of lots, streets, and roads; 

(b) grading and drainage; 

(c) subject to the provisions of 76-3-511, water supply and sewage and solid waste disposal that, at a 
minimum, meet the regulations adopted by the department of environmental quality under 76-4-104; 

(d) the location and installation of utilities; 

(7) provide procedures for the administration of the park and open-space requirements of this chapter; 

(8) provide for the review of preliminary plats by affected public utilities and those agencies of local, 
state, and federal government having a substantial interest in a proposed subdivision. A utility or agency review 
may not delay the governing body's action on the plat beyond the time limits specified in this chapter, and the 
failure of any agency to complete a review of a plat may not be a basis for rejection of the plat by the governing 
body. 

(9) require the subdivider to establish ditch easements in the subdivision, in locations of appropriate 
topographic characteristics and sufficient width, to allow the physical placement and unobstructed maintenance of 
open ditches or belowground pipelines for the delivery of water for irrigation to persons and lands legally entitled 
to the water under an appropriated water right or permit of an irrigation district or other private or public entity 
formed to provide for the use of the water right on the subdivision lots. Establishment of easements pursuant to this 
subsection (9) is not required if: 

(a) the average lot size is | acre or less and the subdivider provides for disclosure, in a manner acceptable 
to the governing body, that adequately notifies potential buyers of lots that are classified as irrigated land and may 
continue to be assessed for irrigation water delivery even though the water may not be deliverable; or 

(b) the water rights are removed or the process has been initiated to remove the water rights from the 
subdivided land through an appropriate legal or administrative process and if the removal or intended removal is 
denoted on the preliminary plat. If removal of water rights is not complete upon filing of the final plat, the 
subdivider shall provide written notification to prospective buyers of the intent to remove the water right and shall 
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document that intent, when applicable, in agreements and legal documents for related sales transactions. 

(10) require the subdivider, unless otherwise provided for under separate written agreement or filed 
easement, to file and record ditch easements for unobstructed use and maintenance of existing water delivery 
ditches, pipelines, and facilities in the subdivision that are necessary to convey water through the subdivision to 
lands adjacent to or beyond the subdivision boundaries in quantities and in a manner that are consistent with 
historic and legal rights. 

(11) if the governing body has adopted a growth policy pursuant to chapter | of this title, establish 
requirements to implement the provisions of the growth policy that apply to this chapter within 2 years of adoption 
of the growth policy." 


" 


Renumber: subsequent sections 


9. Page 2, line 26 through line 27. 

Following: "conforms" on line 26 

Strike: "to" on line 26 through the first "," on line 27 
Following: "this chapter" on line 27 

Strike: "," 


10. Page 2, line 28 through page 3, line 1. 
Strike: "The" on page 2, line 28 through "." on page 3, line 1 


11. Page 3. 

Following: line 8 

Insert: "NEW SECTION. Section 5. Transition -- applicability. [Section 3 of this act], amending 76-3-504, 
applies to jurisdictions that adopted a growth policy pursuant to Title 76, chapter 1, before October 1, 2001, 
beginning October 1, 2003. A governing body that adopts a growth policy pursuant to Title 76, chapter 1, before 
October 1, 2001, shall establish requirements that conform to the growth policy and that implement the provisions 
of the growth policy that apply to this chapter on or before October 1, 2003." 


And, as amended, be concurred in. Report adopted. 


HB 599, be concurred in. Report adopted. 
HJR 10, be amended as follows: 


1. Page 2, line 3 through line 4. 

Strike: "as" on line 3 through "50%" on line 4 
Insert: "a significant" 

Following: "in a" 

Strike: "reduction" through "more in" on line 4 
Insert: "significant adverse impact on" 


2. Page 2, line 26. 
Following: "maintains" 
Insert: "and enhances" 


3. Page 2, line 30. 


Strike: "fully involves" 
Insert: "ensures that the interests of" 
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4. Page 3, line 1. 
Following: "cities" 
Insert: "near Yellowstone National Park are fully considered and accounted for" 


5. Page 3, line 2. 
Strike: "SNOWMOBILE OPERATORS" 
Insert: "all winter users" 


And, as amended, be concurred in. Report adopted. 


PUBLIC HEALTH, WELFARE AND SAFETY (Bishop, Chairman): 
HB 456, be concurred in. Report adopted. 
HB 583, be amended as follows: 


1. Title, line 6. 
Strike: "GIVEN NOTICE" 
Insert: "FURNISHED A COPY" 


2. Page 1, line 13. 

Strike: "of sound mind" 

Insert: "18 years of age or older with mental capacity" 
Strike: "an" 

Insert: "a mental health" 


3. Page 1, line 14. 
Strike: "matters" 
Insert: "directions" 


4. Page 1, line 15. 

Following: "concerning" 

Strike: "the" through "of" 

Insert: "who must be notified and who may visit" 


5. Page 1, line 15 through line 17. 
Strike: "An" on line 15 through "directive." on line 17 


3/27/2001 


Insert: "An inpatient facility that is furnished a copy of a mental health advance directive shall comply with the 


directive and shall make the directive a part of the individual's medical record." 


6. Page 1, line 19. 
Strike: "immediately" 
Insert: "promptly" 
Following: "individual's" 
Insert: "admission to or" 


7. Page 1, line 23 and 24. 
Following: the first "individual" 
Strike: remainder of line 23 through "competent" on line 24 
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Insert: "has the mental capacity to execute the directive" 


8. Page 1, line 25. 

Strike: "notified" 

Insert: "furnished a copy" 
Following: "upon the" 

Insert: "determination of the lack of" 


9. Page 1, line 26. 

Following: "mental" 

Strike: "incompetency" 

Insert: "capacity by the treating mental health professional" 


10. Page 1, line 27. 

Following: "time" 

Strike: "of mental competency of" 

Insert: "that" 

Following: "individual" 

Insert: "has the mental capacity to revoke the advance directive, as determined by the treating mental health 
professional" 


11. Page 2, line 2. 

Following: "(4)" 

Insert: "(a) An individual may revoke a mental health advance directive provided that the mental health 
professional chosen by or provided for the individual determines in good faith that the individual has 
sufficient mental capacity to revoke the directive. The inpatient facility shall make a valid revocation a 
part of the individual's medical record. 

(b)" 

Following: "enforceable" on line 2 

Insert: "only" 

Strike: "this" 


12. Page 2, line 3. 
Strike: the first "section" 
Insert: "subsection (2)" 


13. Page 2, line 4. 
Following: "(5)" 

Strike: "A" through "of" 
Insert: "If" 

Following: "facility" 
Insert: "fails" 

Strike: "an" 

Insert: "a mental health" 


14. Page 2, line 5 and line 6. 


Strike: "given notice" on line 5 
Insert: "furnished a copy, an individual who has executed the mental health advance directive or who has the right 
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to be notified or to visit the individual at the facility pursuant to a mental health advance directive" 
Following: the second "facility" on line 5 
Strike: "for" on line 5 through the first "or" on line 6 
Following: "relief" 
Strike: ", or both," 


15. Page 2, line 13. 

Following: line 12 

Insert: "(c) (4) "Lack of mental capacity" means that an individual does not have sufficient ability to make or 
communicate decisions regarding a need for treatment. 

(ii) The lack of mental capacity does not require that a person be legally determined to be an 
incapacitated person, as defined in 72-5-101. However, a person who is under a current legal determination of 
being an incapacitated person has a lack of mental capacity. 

(d) "Mental capacity" means sufficient ability to make or communicate decisions regarding a need for 
treatment." 


And, as amended, be concurred in. Report adopted. 


STATE ADMINISTRATION (Hargrove, Chairman): 3/27/2001 
HJR 34, be adopted. Report adopted. 


TAXATION (DePratu, Chairman): 3/28/2001 
SB 119, introduced bill, be amended as follows: 


1. Title, line 6. 

Strike: "56" 

Insert: "40" 

Following: "PACK;" 

Insert: "ESTABLISHING A TAX ON MOIST SNUFF;" 


2. Title, line 7. 
Strike: "45" 
Insert: "27" 


3. Title, line 8. 

Following: ";" 

Insert: "PROVIDING THAT REVENUE FROM THE INCREASED TAX BE ALLOCATED FOR FUNDING 
EDUCATION; PROVIDING THAT THE PROPOSED ACT BE SUBMITTED TO THE QUALIFIED 


ELECTORS OF MONTANA AT A SPECIAL ELECTION;" 


4. Title, line 9. 
Following: "16-11-119," 
Insert: "16-11-201," 


5. Page 1, line 17. 


Strike: "56" 
Insert: "40" 


STATE INTERNET/BBS COPY 1030 


SENATE JOURNAL 
SIXTY-NINTH LEGISLATIVE DAY - MARCH 27, 2001 


6. Page 2, line 19. 
Strike: "4.78%" 
Insert: "6.59%" 


7. Page 2, line 22. 
Strike: "84.97%" 
Insert: "81.56%" 





8. Page 2, line 23. 
Strike: "general fund" 
Insert: "special revenue fund for state equalization aid" 


9. Page 2, line 24. 
Strike: "10.25%" 
Insert: "11.85%" 





10. Page 2, line 26. 
Insert: "Section 3. Section 16-11-201, MCA, is amended to read: 

"16-11-201. Definitions. As used in this part, the following definitions apply, unless the context requires 
otherwise: 

(1) "Moist snuff" means any finely cut, ground, or powdered tobacco, other than dry snuff, that is 


intended to be placed in the oral cavity. 
€)(2) "Retailer" means any person other than a wholesaler who is engaged in the business of selling 


tobacco products to the ultimate consumer. 

3G) "Sale" or "sell" means any transfer of tobacco products for a consideration, exchange, barter, gift, 
offer for sale, or distribution, in any manner or by any means. 

€3(4) "Tobacco product" means a substance other than cigarettes that is intended for human consumption 
and that contains tobacco. 

€4(5) "Wholesale price" means the established price for which a manufacturer sells a tobacco product to 
a wholesaler or any other person before any discount or other reduction. 

€53(6) "Wholesaler" means any person who purchases tobacco products directly from the manufacturer or 
from any other person who purchases from the manufacturer and who acquires the products for sale to retail 
dealers." 
Renumber: subsequent sections 


11. Page 3, line 6. 
Strike: "45%" 
Insert: "27%" 


12. Page 3, line 7. 

Following: "tobacco products" 

Insert: ", other than moist snuff," 

Following: "wholesaler." 

Insert: "The tax on moist snuff is 33 cents an ounce based upon the net weight of the package listed by the 
manufacturer. For packages of moist snuff that are less than or greater than 1 ounce, the tax must be 
proportional to the size of the package." 


13. Page 3, line 11. 
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Strike: "all" 
Insert: "that portion of" 


14. Page 3, line 12. 

Following: "2001" 

Insert: ", that exceeds all inventory subject to tax held by them on the last day of their most recently concluded 
income tax reporting year" 


15. Page 3, line 18. 
Strike: "[This act]" 
Insert: "Upon approval of the electorate, this act" 


16. Page 3, line 20. 
Strike: "[This act]" 
Insert: "This act" 


17. Page 3, line 22. 

Insert: "NEW SECTION. Section 9. Submission to electorate. The question of whether sections | through 7 of 
this act will become effective shall be submitted to the qualified electors of Montana at a special election to be held 
in June 2001 by printing on the ballot the full title of this act and the following: 


(] FOR increasing tobacco taxes and allocating the increased revenue for the support of public 
education. 

(] AGAINST increasing tobacco taxes and allocating the increased revenue for the support of public 
education." 


And, as amended, do pass. Report adopted. 
SB 439, introduced bill, be amended as follows: 


1. Title, line 6. 
Following: "INCOME" 
Insert: "AND CORPORATION" 


2. Title, line 7. 

Following: line 6 

Insert: "A PORTION OF LODGING FACILITY USE" 

Following: "TAXES" 

Insert: "AND ALL RENTAL VEHICLE SURCHARGES" 

Following: "TAX;" 

Insert: "PROVIDING THAT THE OWNER OR OPERATOR OF A LODGING FACILITY KEEPS 5 PERCENT 
OF THE TAX FOR ADMINISTERING THE COLLECTION OF THE TAX; PROVIDING THAT THE 
BALANCE OF THE LODGING FACILITY USE TAX AND RENTAL VEHICLE SURCHARGE THAT 
IS NOT OTHERWISE ALLOCATED BE DEPOSITED FOR THE USE OF K-12 EDUCATION; 
ESTABLISHING A RENTAL VEHICLE SURCHARGE; PROVIDING THAT THE PROCEEDS OF 
THE SURCHARGE BE DISTRIBUTED TOGETHER WITH THE PROCEEDS OF THE LODGING 
FACILITY USE TAX; PROVIDING FOR THE ADMINISTRATION OF THE SURCHARGE AND 
PROVIDING FOR PENALTIES AND INTEREST; REQUIRING THAT A RENTAL VEHICLE 
OWNER OR OPERATOR MUST HAVE A PERMIT TO OPERATE; PROVIDING THAT THE 
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RENTAL VEHICLE OWNER OR OPERATOR KEEPS 5 PERCENT OF THE SURCHARGE FOR 
ADMINISTERING THE COLLECTION OF THE SURCHARGE;" 


3. Title, line 10. 
Following: "DATE" 
Insert: "AND AN APPLICABILITY DATE" 


4. Page 2, line 21. 

Following: "use tax" 

Insert: "-- rental vehicle surcharge" 
Following: "." 

Insert: "(1)" 


5. Page 2, line 22. 
Following: "chapter" 
Insert: "and chapter 31" 
Following: "to" 

Insert: ": 


(a)" 


6. Page 2, line 23. 
Following: "taxpayer" 
Insert: "; and 
(b) an amount equal to the amount of the rental vehicle surcharge actually paid by the taxpayer" 


7. Page 2, line 24. 

Following: line 23 

Insert: "(2) There is no carryback or carryforward of the credit permitted under this section, and the credit must 
be applied to the tax year in which the lodging facility use tax or rental vehicle surcharge is paid. 

(3) A credit may not be claimed under this section if the taxpayer has included the amount of the taxes 
upon which the credit was computed as a deduction under this chapter or under 15-31-114." 

Insert: "NEW SECTION. Section 3. Tax credit -- lodging facility use tax -- rental vehicle surcharge. (1) A 
credit is allowed for taxes otherwise due under this chapter for the lodging facility use tax imposed under 15-65- 
111 and rental vehicle surcharge imposed under [section 10]. 

(2) If the taxpayer is a small business corporation or a partnership, the credit must be attributed to 
shareholders and partners using the same proportion used to report the partnership's income or loss for Montana 
tax purposes.” 

Renumber: subsequent sections 


8. Page 4, line 7. 
Following: "equal to" 
Insert: "95% of" 


9. Page 4, line 8. 

Following: "subsection (1)." 

Insert: "The remaining 5% of the amount of the tax must be retained by the owner or operator as an administrative 
allowance for collection of the tax." 
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10. Page 4, line 11. 

Following: "Distribution of" 

Insert: "lodging facility use" 
Following: "tax" 

Insert: "and rental vehicle surcharge" 


11. Page 4, line 12. 
Following: "15-65-111" 
Insert: "and the rental vehicle surcharge imposed by [section 10]" 


12. Page 4, line 15. 
Strike: "The appropriation may not exceed $200,000." 


13. Page 4, line 19. 

Following: the first "the" 

Insert: "lodging facility use" 
Following: "tax" 

Insert: "and rental vehicle surcharge" 


14. Page 4, line 26. 
Strike: "must be" 
Insert: "is statutorily appropriated, as provided in 17-7-502," 


15. Page 4, line 29. 
Strike: "allocated" 
Insert: "to the department of commerce," 


16. Page 5, line 2. 
Strike: "grants" 
Insert: "grant" 


17. Page 5, line 5. 


Strike: "up to $550,000" 
Insert: "2.04%" 


18. Page 5, line 6. 


Strike: "up to $100,000" 
Insert: "18%" 


19. Page 5, line 8. 

Strike: "up to $450,000" 

Insert: "the balance" 

20. Page 5, line 12 through line 13. 

Strike: the first "up" on line 12 through "year" on line 13 
Insert: "1.48%" 


21. Page 5, line 14 through line 15. 
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Strike: ", which" on line 14 through "program" on line 15 


22. Page 5, line 16. 


Strike: "up to $900,000" 
Insert: "3.34%" 


23. Page 5, line 17. 
Strike: "$100,000" 
Insert: "11%" 


24. Page 5, line 19. 
Strike: ";" 


25. Page 5, line 20 through line 21. 
Strike: the first "up"" on line 20 through "year" on line 21 
Insert: "1.67%" 


26. Page 5, line 23 through line 24. 
Strike: the first "up" on line 23 through "year" on line 24 
Insert: "1.39%" 


27. Page 5, line 26 through line 27. 
Strike: the first "up" on line 26 through "year" on line 27 
Insert: "1.86%" 


28. Page 5, line 28. 
Strike: "up to $2 million" 
Insert: "7.42% to the department of commerce" 


Strike: "as provided in subsections (2) and (3)" 


Insert: ", with 10% to be divided equally among the counties and the balance to be divided proportionally among 
municipalities and unincorporated areas of counties based upon the point of collection," 


29. Page 6, line | through line 2. 
Strike: the first "up" on line 1 through "year" on line 2 
Insert: "27.83%" 


30. Page 6, line 5. 


Strike: "up to $250,000" 
Insert: "2.78%" 


31. Page 6, line 6. 
Following: "commission" 
Insert: ", with one-third" 


Strike: "up to $500,000" 
Insert: "the balance" 


32. Page 6, line 8 through line 11. 
Strike: "the first "up" on line 8 through "and is" on line 11 
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Insert: "11.13%" 


33. Page 6, line 14. 
Following: "proceeds" 
Insert: "of the lodging facility use tax" 


34. Page 6, line 18. 


Strike: "up to $500,000" 
Insert: "1.86%" 


Strike: "8" 
Insert: "15" 


35. Page 6, line 19. 
Strike: "up to $300,000" 
Insert: "1.11%" 

Strike: "9" 

Insert: "16" 


36. Page 6, line 20. 


Strike: "the general fund" 
Insert: "a state special revenue account for the support of K-12 education’ 


1 


37. Page 7, line 3. 

Following: "Distribution of" 

Insert: "lodging facility use" 
Following: "tax" 

Insert: "and rental vehicle surcharge" 


38. Page 7, line 4. 
Following: "15-65-111" 
Insert: "and the rental vehicle surcharge imposed by [section 10]" 


39. Page 7, line 7. 
Strike: "The appropriation may not exceed $200,000." 


40. Page 7, line 11. 

Following: the first "the" 

Insert: "lodging facility use" 
Following: "tax" 

Insert: "and rental vehicle surcharge" 


41. Page 7, line 15. 
Strike: "must be" 


Insert: "is statutorily appropriated, as provided in 17-7-502," 


42. Page 7, line 18. 
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Strike: "allocated" 
Insert: "to the department of commerce," 


43. Page 7, line 21. 
Strike: "grants" 
Insert: "grant" 


44. Page 7, line 23. 


Strike: "up to $550,000" 
Insert: "2.04%" 


45. Page 7, line 24. 


Strike: "up to $100,00" 
Insert: "18%" 


46. Page 7, line 26. 


Strike: "up to $450,000" 
Insert: "the balance" 


47. Page 7, line 29 through line 30. 
Strike: the first "up" on line 29 through "year" on line 30 
Insert: "1.48%" 


48. Page 8, line 1. 
Strike: ", which" through "17-7-502" 


49. Page 8, line 3. 


Strike: "up to $900,000" 
Insert: "3.34%" 


50. Page 8, line 4. 
Strike: "$100,000" 
Insert: "11%" 


51. Page 8, line 7 through line 8. 
Strike: the first "up"" on line 7 through "year" on line 8 
Insert: "1.67%" 


52. Page 8, line 10 through line 11. 
Strike: the first "up" on line 10 through "year" on line 11 
Insert: "1.39%" 


53. Page 8, line 13 through line 14. 
Strike: the first "up" on line 13 through "year" on line 14 
Insert: "1.86%" 


54. Page 8, line 15. 
Strike: "up to $2 million" 
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Insert: "7.42% to the department of commerce" 


Strike: "as provided in subsections (2) and (3)" 


Insert: ", with 10% to be divided equally among the counties and the balance to be divided proportionally among 
municipalities and unincorporated areas of counties based upon the point of collection," 


55. Page 8, line 18 through line 19. 
Strike: the first "up" on line 18 through "year" on line 19 
Insert: "27.83%" 


56. Page 8, line 22. 


Strike: "up to $250,000" 
Insert: "2.78%" 


57. Page 8, line 23. 
Following: "commission" 
Insert: ", with one-third" 


Strike: "up to $500,000" 
Insert: "the balance" 


58. Page 8, line 25 through line 28. 
Strike: "the first "up" on line 25 through "and is" on line 28 
Insert: "11.13%" 





59. Page 9, line 1. 
Following: "proceeds" 
Insert: "of the lodging facility use tax' 


1 


60. Page 9, line 5. 


Strike: "up to $500,000" 
Insert: "1.86%" 


Strike: "8" 
Insert: "15" 


61. Page 9, line 6. 


Strike: "up to $300,000" 
Insert: "1.11%" 


Strike: "9" 
Insert: "16" 


62. Page 9, line 7. 


Strike: "the general fund" 
Insert: "a state special revenue account for the support of K-12 education" 


63. Page 9, line 28. 
Strike: "the concurrence of the affected local government governing bodies and" 


Insert: "been approved by" 


64. Page 10, line 12. 
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Following: line 11 
Insert: "NEW SECTION. Section 9. Definitions. As used in [sections 9 through 14], the following definitions 
apply: 

(1) (a) "Gross receipts" means all receipts from sources within the state, whether in money or other 
consideration, received from engaging in the business of renting rental vehicles. 

(b) The term does not include the amount received for motor fuel. 

(2) (a) "Rental vehicle" means a passenger vehicle that: 

(i) is rented for a period of not more than 30 days; 

(ii) is rented without a driver; 

(ili) is designed to transport 15 or fewer passengers; and 

(iv) has a manufacturer's rated capacity of | ton or less. 

(b) The term does not include: 

(1) a vehicle rented pursuant to an insurance contract; or 

(11) a vehicle provided to a customer to use while the customer's vehicle is being repaired or maintained. 

(3) "Rental vehicle owner or operator" means a person who owns or leases rental vehicles and who rents 
or offers to rent the rental vehicles." 

Insert: "NEW SECTION. Section 10. Rate of rental vehicle surcharge -- collection and reporting -- 
distribution. (1) There is imposed a surcharge on rental vehicles. The surcharge is 9% of the rental base price, 
exclusive of insurance, as stated in the rental contract. The surcharge must be stated in the rental contract and 
collected in accordance with the terms of the contract. 

(2) The rental vehicle owner or operator shall report to the department, at the end of each calendar 
quarter, the gross receipts actually collected during that quarter attributable to the rental contracts, exclusive of 
gross receipts attributable to contracts for insurance. The report must be on a form provided by the department. The 
report is due on or before the last day of the month following the end of the calendar quarter and must be 
accompanied by a payment in an amount equal to 95% of the surcharge required to be collected under subsection 
(1). The remaining 5% of the amount of the surcharge must be retained by the rental vehicle owner or operator as 
an administrative allowance for collection of the surcharge. 

(3) The department shall deposit the proceeds in the account in the state special revenue fund established 
in 15-65-121(1). The proceeds of the rental vehicle surcharge must be added to the proceeds of the lodging facility 
use tax, and the total amount must be distributed as provided in 15-65-121." 

Insert: "NEW SECTION. Section 11. Permit application -- place of business. (1) Prior to engaging in the 
business of renting vehicles, a prospective rental vehicle owner or operator shall file with the department an 
application for a permit. If the prospective rental vehicle owner or operator has more than one location in which 
the owner or operator maintains an office or other place of business, an application may include multiple locations. 

(2) Each rental vehicle owner or operator who is required to file a report under [sections 9 through 14] is 
required to file an application for a permit. 

(3) Each application for a permit must be on a form prescribed by the department and must set forth the 
name under which the applicant intends to transact business, the location of the applicant's place or places of 
business, and other information that the department may require. The application must be filed by the rental 
vehicle owner or operator if the owner or operator is a natural person, by a member or partner if the owner or 
operator is an association or partnership, or by a person authorized to sign the application if the owner or operator 
is a corporation. 

(4) A rental vehicle owner or operator who fails to comply with this section is subject to a fine of not less 
than $50 and not more than $100." 

Insert: "NEW SECTION. Section 12. Audits -- records. (1) The department may audit the books and records 
of a rental vehicle owner or operator to ensure that the proper amount of the surcharge imposed by [section 10] has 
been collected. An audit may be done on the premises of the rental vehicle owner or operator or at any other 
convenient location. 
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(2) The department may request that the rental vehicle owner or operator provide the department with 
books, ledgers, registers, or other documents necessary to verify the correct amount of the surcharge. 

(3) The rental vehicle owner or operator shall maintain and have available for inspection by the 
department books, ledgers, registers, or other documents showing the collection of the rental vehicle surcharge for 
the preceding 5 years. 

(4) Except in the case of a person who, with intent to evade the surcharge, purposely or knowingly files a 
false or fraudulent report violating the provisions of [sections 9 through 14], the amount of surcharge due under 
any report must be determined by the department within 5 years after the return is made. After 5 years, the 
department is barred from revising any report or recomputing the surcharge due, and a proceeding in court for the 
collection of the surcharge may not be instituted unless notice of any additional surcharge is provided within the 
5-year period. 

(5) An application for revision may be filed with the department by a rental vehicle owner or operator 
within 5 years from the original due date of the report." 

Insert: "NEW SECTION. Section 13. Penalty for failure to file or pay. (1) A rental vehicle owner or operator 
who fails to file the report as required by [section 10] must be assessed a penalty as provided in 15-1-216. The 
department may waive the penalty as provided in 15-1-206. 

(2) Arental vehicle owner or operator who fails to make payment or fails to report and make payment as 
required by [section 10] must be assessed a penalty and interest as provided in 15-1-216. The department may 
waive any penalty pursuant to 15-1-206. 

(3) (a) If a rental vehicle owner or operator fails to file the report required by [section 10] or if the 
department determines that the report understates the amount of surcharge due, the department may determine the 
amount of the surcharge due and assess that amount against the owner or operator. The provisions of 15-1-211 
apply to any assessment by the department. The taxpayer may seek review of the assessment pursuant to 15-1-211. 

(b) When a deficiency is determined and the surcharge becomes final, the department shall mail a notice 
and demand for payment to the rental vehicle owner or operator. The surcharge is due and payable at the 
expiration of 30 days after the notice and demand were mailed. Interest on any deficiency assessment must be 
computed as provided in 15-1-216." 

Insert: "NEW SECTION. Section 14. Overpayment and underpayment. (1) If the department determines 
that the amount of surcharge, penalty, or interest paid for any year is more than the amount due, the amount of the 
overpayment must be credited against any surcharge, penalty, or interest then due from the rental vehicle owner or 
operator and the balance must be refunded to the owner or operator, to the owner's or operator's successor through 
reorganization, merger, or consolidation, or to the owner's or operator's shareholders upon dissolution. 

(2) Except as provided in subsection (3), interest is allowed on overpayments at the same rate that is 
charged on unpaid taxes as provided in 15-1-216 from the due date of the return or from the date of overpayment, 
whichever is later, to the date that the department approves refunding or crediting of the overpayment. 

(3) (a) Interest does not accrue during a period in which the processing of a claim for refund is delayed 
more than 30 days by reason of failure of the rental vehicle owner or operator to furnish information requested by 
the department for the purpose of verifying the amount of the overpayment. 

(b) Interest is not allowed: 

(i) if the overpayment is refunded within 6 months from the date the return is due or from the date the 
return is filed, whichever is later; or 

(ii) if the amount of interest is less than $1. 

(c) Only a payment made incident to a bona fide and orderly discharge of actual surcharge liability or one 
reasonably assumed to be imposed by [sections 9 through 14] is considered an overpayment with respect to which 
interest is allowable." 

Renumber: subsequent sections 


65. Page 11. 
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Following: line 29 
Insert: "(2) [Section 3] is intended to be codified as an integral part of Title 15, chapter 31, and the provisions of 
Title 15, chapter 31, apply to [section 3]. 
(3) [Sections 9 through 14] are intended to be codified as an integral part of Title 15, and the provisions of 
Title 15 apply to [sections 9 through 14]." 
Renumber: subsequent subsections 


66. Page 11, line 30. 
Strike: "8" 
Insert: "15" 


67. Page 12, line 1. 
Strike: "8" 
Insert: "15" 


68. Page 12, line 2. 
Strike: "9" 
Insert: "16" 


69. Page 12, line 3. 
Strike: "9" 
Insert: "16" 


70. Page 12, line 4. 
Following: line 3 
Insert: "NEW SECTION. Section 18. Coordination instruction. If Senate Bill No. 213 is passed and approved, 
then [section 1 of Senate Bill No. 213] must read as follows: 
Insert: "NEW SECTION. Section 1. Local option sales tax -- definitions. As used in [sections 1 through 9], 
the following definitions apply: 

(1) (a) "Luxury goods and services" means any gift item, luxury item, or other item or any service normally sold 
to the public and to transient visitors or tourists, including but not limited to the following: 




















odging-fa atrd pero d d =65-104+; 
(H(i) meals prepared either for onsite consumption or to take out; 

GH) alcoholic beverages sold by the drink; 

viii) rentals of atttomrebites; boats, snowmobiles, off-road vehicles, and other vehicles used for travel or 
recreation; 

(iv) rentals of camping, hunting, fishing, or other recreational equipment; 

€vp(v) ski lift tickets at destination resorts, hunting and fishing guide services, guided tours, trail rides, and 
other recreational services and 
facilities; 

¢vib(vi) admissions for movies, theatrical presentations, exhibits, and sporting events other than school-related 
events 
or nonprofit events; 

€vith(vii) daily fees at golf courses that are not owned by a governmental entity; 

€tx)(vili) admissions for water slides, amusement parks, or hot springs or other resorts; and 

69x) souvenir items. 

(b) The term does not include food purchased unprepared or unserved, lodging facilities and campgrounds, 


rentals of automobiles, medicine, medical supplies and services, appliances, hardware supplies and tools, clothing 
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other than souvenirs, household bedding and furnishings, or any necessities of life. 

(2) "Medical supplies" means items that are sold to be used for curative, prosthetic, or medical maintenance 
purposes, whether or not prescribed by a physician. 

(3) "Medicine" means substances sold for curative or remedial properties, including both physician-prescribed 
and 
over-the-counter medications. 
Renumber: subsequent section 


we 


71. Page 12, line 6. 

Following: line 5 

Insert: "NEW SECTION. Section 20. Applicability. G5 [This act] applies to accommodation charges collected 
and rental vehicle receipts collected after June 30, 2001. 

(2) The distribution provisions of 15-65-121 as amended by [this act] apply to the distributions of revenue 
from the lodging facility use tax and rental vehicle surcharge collected on accommodations charges and vehicle 
rentals after June 30, 2001. 

(3) [Sections 2 and 3] apply to lodging facility use taxes paid after June 30, 2001." 


And, as amended, do pass. Report adopted. 


SB 494, introduced bill, be amended as follows: 


1. Title, line 4. 
Strike: "CHANGING THE RATE OF" 
Insert: "REVISING THE LAWS RELATED TO" 


2. Title, line 8. 

Following: "SERVICES;" 

Insert: "REPEALING THE ADVANCED TELECOMMUNICATIONS INFRASTRUCTURE TAX CREDIT; 
PROVIDING FOR THE ESTABLISHMENT OF AN ELECTRONIC DATABASE CONTAINING 
ADDRESSES FOR PLACES OF PRIMARY USE UPON AUTHORIZATION OF A LOCAL MOBILE 
COMMUNICATIONS TAX OR FEE;" 

Strike: "SECTIONS" 

Insert: "SECTION" 

Following: "15-53-129" 

Strike: "AND 15-53-130" 

Following: "MCA;" 

Insert: "REPEALING SECTIONS 15-53-201, 15-53-202, AND 15-53-203, MCA;" 


3. Page 2, line 22. 

Following: line 21 

Insert: "NEW SECTION. Section 2. Electronic database -- places of primary use -- local option 
telecommunications tax. If a local tax or fee on mobile telecommunications services is authorized by law, the 
department shall designate an electronic database provider for home service providers of mobile 
telecommunications services as provided in 4 U.S.C. 116 through 120 and 4 U.S.C. 123 and 124. If the 
department does not designate a provider or if the local tax or fee is imposed before a database provider is 
designated, a home service provider of mobile telecommunications services may rely upon the provisions of 4 
U.S.C. 120 for determination of a customer's place of primary use." 
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Renumber: subsequent sections 


4. Page 3, line 14. 
Following: "(5)" 
Insert: "(a)" 


5. Page 3, line 16. 

Strike: "(a)" 

Insert: "(i)" 

Renumber: subsequent subsection 


6. Page 3. 

Following: line 17 

Insert: "(b) A home service provider is responsible for obtaining and maintaining a record of a customer's place of 
primary use and for the correction of erroneous data relating to the place of primary use as provided in 4 
U.S.C. 121 and 122." 


7. Page 4, line 4. 
Following: "fees" 
Insert: "collected for and remitted to a federal government entity" 


8. Page 4, line 8. 
Strike: "reconnection of service or for replacement of service" 
Insert: "construction" 


9. Page 4, line 9. 
Following: "the" 
Insert: "installation," 
Following: "equipment" 
Insert: "and wiring" 


10. Page 4, line 26 through page 5, line 4. 
Strike: section 3 in its entirety 
Renumber: subsequent sections 


11. Page 5, line 5. 

Following: line 4 

Insert: "NEW SECTION. Section 4. Repealer. Sections 15-53-201, 15-53-202, and 15-53-203, MCA, are 
repealed." 

Renumber: subsequent sections 


12. Page 5, line 6. 
Strike: "[Section 1] is" 
Insert: "[Sections 1 and 2] are" 


13. Page 5, line 8. 


Strike: "[section 1]" 
Insert: "[sections | and 2]" 


STATE INTERNET/BBS COPY 1043 


SENATE JOURNAL 
SIXTY-NINTH LEGISLATIVE DAY - MARCH 27, 2001 


14. Page 5, line 12 through line 13. 

Strike: "charges" on line 12 through "March 31" on line 13 

Insert: "federal subscriber line charges and other federally imposed charges and fees retained by the 
telecommunications carrier and on installation and service connection charges made after June 30" 


And, as amended, do pass. Report adopted. 
SB 501, introduced bill, be amended as follows: 


1. Page 2, line 17. 
Following: "owner" 
Insert: "and the transferred property has a market value of $1 million or more as determined by the department" 


2. Page 2, line 24. 
Following: "1999" 
Insert: ", if the transferred property has a market value of $1 million or more as determined by the department" 


3. Page 4, line 8 through line 10. 
Following: "(4)" 
Strike: "(a)" on line 8 through "(b)" on line 10 


4. Page 5, line 12. 
Strike: "105%" 
Insert: "101%" 


5. Page 5, line 15. 
Following: "2000." 
Insert: "The governmental entity shall not recalculate taxes for tax year 2000." 


And, as amended, do pass. Report adopted. 
SB 505, introduced bill, be amended as follows: 


1. Title, line 10 through line 11. 

Strike: "INCREASING AND CLARIFYING THE TAX CREDIT FOR WIND-GENERATED ELECTRICITY" 

Insert: "PROVIDING A TAX CREDIT FOR THE PURCHASE AND INSTALLATION OF SOLAR AND WIND 
ELECTRICAL ENERGY GENERATING EQUIPMENT, INCLUDING NET METERING SYSTEMS, 
THAT IS USED TO PROVIDE ELECTRICAL ENERGY TO THE OWNER" 


2. Title, line 11. 

Strike: "SECTIONS" 
Insert: "SECTION" 
Strike: "AND 15-32-402" 


3. Title, line 12. 


Strike: "A DELAYED EFFECTIVE DATE" 
Insert: "EFFECTIVE DATES, AN APPLICABILITY DATE," 
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4. Page 1, line 26. 
Following: "facility" 
Insert: "with a generating capacity of less than 50 megawatts" 


5. Page 1, line 27. 

Following: "act]" 

Insert: "or facility with a generating capacity of 50 megawatts or greater constructed after January 1, 2002," 
Following: "contracts" 

Insert: "of at least 5 years duration" 


6. Page 1, line 30. 
Following: "taxation" 
Insert: ", including gross proceeds of coal mines," 


7. Page 2, line 1. 
Strike: "transmission or distribution" 
Insert: "generation" 


8. Page 2, line 8. 
Strike: "other social instabilities," 


9. Page 2. 

Following: line 10 

Insert: "(d) Cost of production is to be determined by dividing the cost and operation of the electrical generation 
facility over an appropriate time period by the kilowatt output of the facility." 


10. Page 3, line 15. 
Following: ";" 
Insert: "(c) the amount of tax on the gross value of coal that was exempt from taxation under [section 1];" 


Renumber: subsequent subsection 


11. Page 3, line 16. 
Strike: "figure" 
Insert: "amounts" 
Strike: "subsection" 
Insert: "subsections" 
Following: "(2)(b)" 
Insert: "and (2)(c)" 


12. Page 4, line 24 through page 5, line 17. 
Strike: section 5 in its entirety 
Insert: "NEW SECTION. Section 5. Electrical generation -- tax credit for solar or wind electrical energy 
generating equipment or net metering system -- noncommercial use. (1) There is allowed as a credit against 
taxes imposed by 15-30-103 or 15-31-101 an amount equal to 50% of the cost of purchasing and installing: 

(a) solar or wind electrical energy generating equipment to provide electrical energy to be used by the 
owner of the equipment; or 

(b) a net metering system, as defined in 69-8-103. 
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(2) The maximum amount of the credit that may be claimed is $10,000. The credit must be claimed in 
four equal amounts annually over a 4-year period beginning in the year that the generating equipment or net 
metering system is acquired. The amount claimed annually may not exceed the amount of tax liability of the 
owner, but the excess may be used as a carryforward against taxes imposed by 15-30-103 or 15-31-101 for the 3 
succeeding tax years. Any part of an annual claimed amount that is not used in the year in which it may be claimed 
must be carried first to the earliest tax year in which it may be applied and then to each succeeding tax year. An 
annual claimed amount must be claimed before any carryforward amount. 

(3) A taxpayer may not claim a credit if the taxpayer has included the cost of the generating equipment or 
net metering system upon which the amount of the credit was computed as a deduction under 15-30-121, 15-30- 
136, or 15-31-114. 

(4) If the taxpayer is a small business corporation, as defined in 15-31-201, or a partnership, the credit 
must be attributed to shareholders or partners, using the same proportion used to report the small business 
corporation's or partnership's income or loss for Montana tax purposes." 


13. Page 5, line 19. 
Following: "instruction." 
Insert: "(1)" 


14. Page 5, line 22. 

Following: line 21 

Insert: "(2) [Section 5] is intended to be codified as an integral part of Title 15, chapter 32, part 1, and the 
provisions of Title 15, chapter 32, part 1, apply to [section 5]." 


15. Page 5, line 23. 

Strike: "date" 

Insert: "dates -- applicability" 

Following: "date." 

Insert: "(1) Except as provided in subsection (2), [this act] is effective on passage and approval. 
(2)" 

Strike: "[This act] is" 

Insert: "[Sections 4 and 5] are" 

Following: "2002" 

Insert: ", and apply to tax years beginning after December 31, 2001" 


And, as amended, do pass. Report adopted. 

SB 507, introduced bill, be amended as follows: 

1. Page 6, line 14. 

Following: line 13 

Insert: "NEW SECTION. Section 10. Coordination instruction. If Senate Bill No. 439 is passed and approved 
and provides for a rental vehicle surcharge, then [this act] is void." 

Renumber: subsequent sections 


And, as amended, do pass. Report adopted. 


SB 513, introduced bill, be amended as follows: 
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1. Page 2, line 11. 

Following: line 10 

Insert: "(6) The tax imposed in this section does not apply to revenue from electrical energy generated in 
Montana and sold to customers in another state by an electric utility at a price that is regulated by a public service 
commission or similar agency in the state where the electrical energy is sold." 


And, as amended, do pass. Report adopted. 
SB 514, introduced bill, be amended as follows: 


1. Title, page 1, line 8. 

Following: "PENALTY;" 

Insert: "PROVIDING THAT CONSIDERATION MUST BE DISCLOSED ON A REALTY TRANSFER 
CERTIFICATE ON TRANSFERS OF NONQUALIFIED AGRICULTURAL LAND; REQUIRING A 
REPORT TO THE REVENUE AND TAXATION INTERIM COMMITTEE;" 

Strike: "SECTION" 

Insert: "SECTIONS 15-7-307 AND" 

Following: "PROVIDING" 

Insert: "AN EFFECTIVE DATE AND" 


2. Page 1, line 13. 
Following: line 12 
Insert: "Section 1. Section 15-7-307, MCA, is amended to read: 

"15-7-307. Certificate -- exceptions. The certificate imposed by this part applies to all transfers. 
However, the certificate filed for the following transfers need not disclose the consideration paid or to be paid for 
the real estate transferred: 

(1) an instrument recorded prior to July 1, 1975; 

(2) the sale of agricultural land when the land is used for agricultural purposes, but nonqualified 
agricultural land described in 15-6-133(1)(c) is not exempt from the disclosure of consideration under this section; 

(3) the sale of timberland when the land is used for producing timber; 

(4) atransfer by the United States of America, this state, or any instrumentality, agency, or subdivision 
thereof; 

(5) an instrument whteh that, ¢without added consideration}, confirms, corrects, modifies, or supplements 
a previously recorded instrument; 

(6) a transfer pursuant to court decree; 

(7) a transfer pursuant to mergers, consolidations, or reorganizations of corporations, partnerships, or 
other business entities; 

(8) a transfer by a subsidiary corporation to its parent corporation without actual consideration or in sole 
consideration of the cancellation or surrender of subsidiary stock; 

(9) a transfer of decedents' estates; 

(10) a transfer of a gift; 

(11) a transfer between husband and wife or parent and child with only nominal actual consideration 
therefor; 

(12) an instrument the effect of which is to transfer the property to the same party or parties; 

(13) a sale for delinquent taxes or assessments, sheriff sale, bankruptcy action, or mortgage foreclosure; 

(14) a transfer made in contemplation of death."" 

Renumber: subsequent sections 
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3. Page 2, line 4. 

Following: line 3 

Insert: "NEW SECTION. Section 3. Report to revenue and taxation interim committee. The department of 
revenue shall monitor the reports filed pursuant to 15-30-301(1)(d) and report to the revenue and taxation interim 
committee, on a periodic basis, the results of requiring the reporting and any other factors the department may 
notice as a result of the required reporting." 


Insert: "NEW SECTION. Section 4. Effective date. [This act] is effective July 1, 2001." 
Renumber: subsequent section 


And, as amended, do pass. Report adopted. 
SB 519, introduced bill, be amended as follows: 
1. Page 4, line 10. 
Strike: "less" 
Insert: "more" 
And, as amended, do pass. Report adopted. 
REPORTS OF SELECT COMMITTEES 
CONFERENCE COMMITTEE 
on House Amendments to Senate Bill 4 
Report No. 1, March 26, 2001 
Report No. 1, March 26, 2001 
Mr. President and Mr. Speaker: 


We, your Conference Committee met and considered House amendments to Senate Bill 4 (reference copy - 
salmon) and recommend this Conference Committee report be adopted. 


And, recommend that Senate Bill 4 (reference copy - salmon) be amended as follows: 
1. Title, page 1, line 8. 


Following: "EMPEOYEES;" 
Insert: "SPECIFYING THE STATUS OF TEMPORARY EMPLOYEES;" 





2. Page 2, line 14. 

Following: "SFAFUS." 

Insert: "An employee who is hired on a temporary basis not to exceed 12 months for a specific assignment or 
project is presumed to be a probationary employee for the entire period of the temporary assignment or 


project." 
For the Senate: For the House: 
Grimes, Chairman Darrell Adams, Vice-Chairman (unsigned) 
DePratu Gallus 
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Cocchiarella Shockley 
MESSAGES FROM THE OTHER HOUSE 
March 27, 2001 
Honorable Tom Beck 
President of the Senate 
State Capitol 
Helena, Montana 59620 
Mr. President: 
I am directed by the House of Representatives that the House, on motion duly carried on March 27, 2001, requests 
the return of Senate Bill No. 65, REVISE OUT OF DISTRICT TUITION LAWS, introduced by Senator Ellis, for 
the purpose of reconsideration of action taken on March 20 and 21, 2001. 


Sincerely, 


Marilyn Miller 
Chief Clerk 


ANNOUNCEMENTS 
Committee meetings were announced by committee chairmen. 
Majority Leader Thomas moved that the Senate stand in recess until 5:00 p.m. this legislative day. Motion carried. 
Senate recessed at 3:07 p.m. 
Senate reconvened at 5:05 p.m. 
Roll Call. All members present except Senators Holden , Taylor, and Nelson, excused. Quorum present. 
REPORTS OF STANDING COMMITTEES 


ENERGY AND TELECOMMUNICATIONS (Cole, Chairman): 3/27/2001 
SB 506, introduced bill, be amended as follows: 


1. Title, page 1, line 6 through line 7. 
Strike: "INCREASING" on line 6 through "FUND;" on line 7 


2. Title, page 1, line 12. 

Strike: "ELIMINATING THE RURAL ELECTRIC COOPERATIVE UTILITY EXCLUSION FROM NET 
METERING;" 

3. Title, page 1, line 14. 

Strike: "15-72-104, 15-72-106," 
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4. Title, line 15. 
Strike: "75-2-427," 
Insert: "75-2-401, 75-2-413," 


5. Title, page 1, line 16. 
Strike: "REPEALING SECTION 6, CHAPTER 323, LAWS OF 1999;" 


6. Title, page 1, line 17. 
Following: "AND" 

Insert: "AN" 

Following: "APPLICABILITY" 
Strike: "DATES" 

Insert: "DATE" 


7. Page 1, lines 25 and 26. 

Strike: "the" through "and" on line 25 

Strike: "noncompliance penalty fees" 

Insert: "penalties" 

Strike: "75-2-427" on line 26 

Insert: "75-2-401 and 75-2-413" 

Following: "Any" on line 26 

Insert: "interest earned by the account and any" 


8. Page 6, line 20. 
Following: "for" 
Insert: "only" 


9. Page 6, line 26 through line 27. 
Strike: "water" on line 26 through "fuel" on line 27 
Insert: "solar energy, biomass, geothermal energy, fuel cells, or wind" 


10. Page 14, line 20 through page 16, line 23. 
Strike: sections 16 and 17 in their entirety 
Renumber: subsequent sections 


11. Page 23, line 14 through line 22. 
Strike: section 22 in its entirety 
Insert: "Section 20. Section 75-2-401, MCA, is amended to read: 

"75-2-401. Enforcement -- notice -- order for corrective action -- administrative penalty. (1) When 
the department believes that a violation of this chapter, a rule adopted under this chapter, or a condition or 
limitation imposed by a permit issued pursuant to this chapter has occurred, it may cause written notice to be 
served personally or by certified mail on the alleged violator or the violator's agent. The notice must specify the 
provision of this chapter, the rule, or the permit condition or limitation alleged to be violated and the facts alleged 
to constitute a violation. The notice may include an order to take necessary corrective action within a reasonable 
period of time stated in the order or an order to pay an administrative penalty, or both. The order becomes final 
unless, within 30 days after the notice is received, the person named requests in writing a hearing before the board. 
On receipt of the request, the board shall schedule a hearing. 

(2) If, after a hearing held under subsection (1), the board finds that violations have occurred, it shall 
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issue an appropriate order for the prevention, abatement, or control of the emissions involved or for the taking of 
other corrective action or assess an administrative penalty, or both. As appropriate, an order issued as part of a 
notice or after a hearing may prescribe the date by which the violation must cease; time limits for particular action 
in preventing, abating, or controlling the emissions; or the date by which the administrative penalty must be paid. 
If, after a hearing on an order contained in a notice, the board finds that a violation has not occurred or is not 
occurring, it shall rescind the order. 

(3) (a) An action initiated under this section may include an administrative civil penalty of not more than 
$10,000 for each day of each violation, not to exceed a total of $80,000. If an order issued by the board under this 
section requires the payment of an administrative civil penalty, the board shall state findings and conclusions 
describing the basis for its penalty assessment. 

(b) Administrative penalties collected under this section must be deposited in the state-generatfinrd 
alternative energy revolving loan account established in [section 1]. 

(c) Penalties imposed by an administrative order under this section may not be assessed for any day of 
violation that occurred more than 12 months prior to the issuance of the initial notice and order by the department 
under subsection (1). 

(d) In determining the amount of penalty to be assessed for an alleged violation under this section, the 
department or board, as appropriate, shall consider: 

(i) the alleged violator's ability to pay and the economic impact of the penalty on the alleged violator; 

(ii) the alleged violator's full compliance history and good faith efforts to comply; 

(iii) the duration of the violation as established by any credible evidence, including evidence other than 
the applicable test method; 

(iv) payment by the violator of penalties previously assessed for the same violation; 

(v) the economic benefit of noncompliance; 

(vi) the seriousness of the violation; and 

(vii) other matters as justice may require. 

(4) The contested case provisions of the Montana Administrative Procedure Act, Title 2, chapter 4, part 
6, apply to a hearing conducted under this section. 

(5) Instead of issuing the order provided for in subsection (1), the department may either: 

(a) require that the alleged violators appear before the board for a hearing at a time and place specified in 
the notice and answer the charges complained of; or 

(b) initiate action under 75-2-412 or 75-2-413. 

(6) This chapter does not prevent the board or department from making efforts to obtain voluntary 
compliance through warning, conference, or any other appropriate means. 

(7) In connection with a hearing held under this section, the board may and on application by a party 
shall compel the attendance of witnesses and the production of evidence on behalf of the parties."" 

Insert: "Section 21. Section 75-2-413, MCA, is amended to read: 

"'75-2-413. Civil penalties -- out-of-state litigants -- effect of action -- presumption of continuing 
violation under certain circumstances. (1) A person who violates any provision of this chapter, a rule adopted 
under this chapter, or any order or permit made or issued under this chapter is subject to a civil penalty not to 
exceed $10,000 per violation. Each day of each violation constitutes a separate violation. The department may 
institute and maintain in the name of the state any enforcement proceedings under this section. Upon request of the 
department, the attorney general or the county attorney of the county of violation shall petition the district court to 
impose, assess, and recover the civil penalty. The civil penalty is in lieu of the criminal penalty provided for in 
75-2-412, except for civil penalties for violation of the operating permit program required by Subchapter V of the 
federal Clean Air Act. 

(2) (a) Action under subsection (1) is not a bar to enforcement of this chapter or of a rule, order, or 
permit made or issued under this chapter by injunction or other appropriate civil remedies. 

(b) An action under subsection (1) or to enforce this chapter or a rule, order, or permit made or issued 


STATE INTERNET/BBS COPY 1051 


SENATE JOURNAL 
SIXTY-NINTH LEGISLATIVE DAY - MARCH 27, 2001 


under this chapter may be brought in the district court of any county where a violation occurs or is threatened if the 
defendant cannot be located in Montana. 

(3) If the department has notified a person operating a commercial hazardous waste incinerator of a 
violation and if the department makes a prima facie showing that the conduct or events giving rise to the violations 
are likely to have continued or recurred past the date of notice, the days of violation are presumed to include the 
date of the notice and every day after the notice until the person establishes that continuous compliance has been 
achieved. This presumption may be overcome to the extent that the person operating a commercial hazardous 
waste incinerator can prove by a preponderance of evidence that there were intervening days when a violation did 
not occur, that the violation was not continuing in nature, or that the telemetering device was compromised or 
otherwise tampered with. 

(4) Money collected under this section must be deposited in the state-generatftnd alternative energy 
revolving loan account established in [section 1]. This subsection does not apply to money collected by an approved 
local air pollution control program."" 

Renumber: subsequent sections 


12. Page 28, line 23. 
Strike: section 28 in its entirety 
Renumber: subsequent sections 


13. Page 29, line 2. 
Strike: "(1)" 
Following: "13" 
Strike: "," 


14. Page 29, line 4 through line 5. 
Strike: lines 4 and 5 in their entirety 


And, as amended, do pass. Report adopted. 
SB 508, introduced bill, be amended as follows: 


1. Page 1, line 21. 

Strike: "reasonable" 
Following: "return" 

Insert: "not to exceed 12%" 


2. Page 2, line 2. 

Strike: "the failure of reasonably maintained" 
Following: "equipment" 

Insert: "failure" 


3. Page 2, line 8. 

Strike: "100" 

Insert: "20" 

And, as amended, do pass. Report adopted. 


SB 509, do pass. Report adopted. 
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SB 510, introduced bill, be amended as follows: 


1. Title, page 1, line 7 through line 8. 
Strike: "INVESTMENTS" on line 7 through "ECONOMY," on line 8 
Insert: "PAY FOR BASIC AND PER-ANB ENTITLEMENTS," 


2. Title, page 1, line 10 through line 13. 
Strike: "PROVIDING" on line 10 through "CREDIT;" 


3. Page 2, line 8 through line 9. 
Strike: "state" on line 8 through "economy" 
Insert: "general fund to pay for basic and per-ANB entitlements as provided in Title 20, chapter 9, part 3" 


4. Page 2, line 15 through page 4, line 30. 
Strike: sections 3 through 7 in their entirety 
Renumber: subsequent section 


And, as amended, do pass. Report adopted. 
SB 515, introduced bill, be amended as follows: 


1. Page 5, line 24. 

Following: "facilities" 

Insert: ", to build electrical energy generation facilities," 
Strike: "new" 


And, as amended, do pass. Report adopted. 


SB 521, introduced bill, be amended as follows: 


1. Page 1, line 26. 
Following: "supplies" 
Insert: "or the price of energy" 


And, as amended, do pass. Report adopted. 
HB 564, be amended as follows: 


1. Page 2, line 11 

Following: "neutral." 

Insert: "(5) For the purposes of this section, "interexchange services" means telecommunications long-distance 
services." 


2. Page 3, line 4. 


Following: "total" 
Insert: "intrastate" 
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3. Page 3, line 5. 

Following: "state." 

Insert: "If the high-cost mechanisms of the federal universal service program are eliminated, contributions must be 
determined on a percentage of total intrastate and interstate retail revenue for all telecommunications 
carriers registered in the state." 


And, as amended, be concurred in. Report adopted. 


JUDICIARY (Grosfield, Chairman): 3/27/2001 
HB 603, be amended as follows: 


1. Title, line 7. 
Following: "TO" 
Strike: "AND INTERACTION WITH" 


2. Page 1, line 16. 
Following: "REVIEW" 
Strike: "-- CONSULTATION WITH ATTORNEY GENERAL" 


3. Page 1, line 28 through page 2, line 1. 
Strike: subsection (3) in its entirety 


And, as amended, be concurred in. Report adopted. 


TAXATION (DePratu, Chairman): 3/27/2001 
SB 511, introduced bill, be amended as follows: 


1. Title, line 5 through line 12. 

Strike: "STRUCTURE" on line 6 through "SECTIONS" on line 12 

Insert: "ALLOCATION OF TIMBER PROCEEDS FOR MONTANA UNIVERSITY SYSTEM LANDS; 
PROVIDING THAT TIMBER PROCEEDS BECOME A PART OF THE INCOME STREAM RATHER 
THAN BEING DEPOSITED IN THE CORPUS; AMENDING SECTION" 

Strike: "77-2-303, AND 77-2-304," 


2. Page 1, line 17 through page 2, line 18. 

Strike: sections | through 4 in their entirety 

Renumber: subsequent sections 

3. Page 3, line 5 through page S, line 5. 

Strike: sections 6 through 10 in their entirety 

Renumber: subsequent section 

And, as amended, do pass. Report adopted, with Senator Toole voting nay. 


MESSAGES FROM THE OTHER HOUSE 


House bills passed and transmitted to the Senate for concurrence: 3/27/2001 
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HB 598, introduced by Brueggeman 
HB 619, introduced by Harris 
HB 642, introduced by Story 


SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Session 2 


Senator Thomas moved the Senate resolve itself into a Committee of the Whole for consideration of business on 
second reading. Motion carried. Senator Elliott in the chair. 


Mr. President: We, your Committee of the Whole, having had under consideration business on second reading, 
recommend as follows: 


HB 359 - Senator Grimes moved HB 359 be concurred in. Motion carried unanimously. 

HB 403 - Senator F. Thomas moved consideration of HB 403 be passed for the day. Motion carried. 

HB 418 - Senator Tester moved HB 418 be concurred in. Motion carried as follows: 

Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Halligan, Hargrove, Harrington, Jergeson, Keenan, Kitzenberg, 
Mahlum, McCarthy, McNutt, Miller, Mohl, O'Neil, Pease, Roush, Ryan, Shea, Sprague, Stapleton, Stonington, 
Tash, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 

Total 43 


Nays: None. 
Total 0 


Absent or not voting: Cole, Grimes, Grosfield, Johnson. 
Total 4 


Excused: Holden, Nelson, Taylor. 
Total 3 


HB 496 - Senator Bishop moved HB 496 be concurred in. Motion carried unanimously. 

HB 497 - Senator Hargrove moved HB 497 be concurred in. Motion failed as follows: 

Yeas: Berry, Butcher, Crismore, DePratu, Ellis, Hargrove, Johnson, Keenan, Miller, Mohl, O'Neil, Sprague, 
Stapleton, Stonington, Tash, Tester, Thomas, Wells. 

Total 18 

Nays: Bishop, Bohlinger, Christiaens, Cobb, Cocchiarella, Cole, Doherty, Ekegren, Ellingson, Elliott, Franklin, 
Glaser, Grimes, Halligan, Harrington, Jergeson, Kitzenberg, Mahlum, McCarthy, McNutt, Pease, Roush, Ryan, 


Shea, Toole, Waterman, Zook, Mr. President. 
Total 28 
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Absent or not voting: None. 
Total 0 


Excused: Grosfield, Holden, Nelson, Taylor. 
Total 4 


HB 497 - Senator Cocchiarella moved that HB 497 be indefinitely postponed. Motion carried as follows: 

Yeas: Bishop, Bohlinger, Christiaens, Cobb, Cocchiarella, Cole, Doherty, Ekegren, Ellingson, Elliott, Franklin, 
Glaser, Grimes, Halligan, Hargrove, Harrington, Jergeson, Kitzenberg, Mahlum, McCarthy, McNutt, Mohl, Pease, 
Roush, Ryan, Shea, Stapleton, Stonington, Tester, Toole, Waterman, Mr. President. 

Total 32 

Nays: Berry, Butcher, Crismore, DePratu, Ellis, Johnson, Keenan, Miller, O'Neil, Sprague, Tash, Thomas, Wells, 
Zook. 

Total 14 


Absent or not voting: None. 
Total 0 


Excused: Grosfield, Holden, Nelson, Taylor. 
Total 4 


HB 521 - Senator Halligan moved HB 521 be concurred in. Motion carried unanimously. 

HB 570 - Senator Grimes moved HB 570 be concurred in. Motion carried unanimously. 

HJR 25 - Senator Ekegren moved HJR 25 be concurred in. Motion carried unanimously. 

HJR 33 - Senator McNutt moved HJR 33 be concurred in. Motion carried unanimously. 

HB 151 - Senator Halligan moved HB 151, second reading copy, be amended as follows : 

1. Page 2, line 6. 

Following: "court." on line 6 

Insert: "The district court may order a presentence investigation for a defendant convicted of a misdemeanor only 
if the defendant was convicted of a misdemeanor that the state originally charged as a sexual or violent 
offense as defined in 46-23-502." 

Amendment adopted unanimously. 

HB 151 - Senator Doherty moved HB 151, as amended, be concurred in. Motion carried unanimously. 


HB 159 - Senator Mahlum moved consideration of HB 159 be passed for the day. Motion carried unanimously. 


HB 213 - Senator Halligan moved HB 213 be concurred in. Motion carried with Senators Beck, Butcher, O'Neil 
and Wells voting nay. 
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HB 332 - Senator Tash moved HB 332 be concurred in. Motion carried unanimously. 

HB 419 - Senator Grimes moved HB 419 be concurred in. Motion carried unanimously. 

HB 444 - Senator Beck moved HB 444 be concurred in. Motion carried as follows: 

Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, 
Ekegren, Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Jergeson, 
Johnson, Keenan, Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Mohl, O'Neil, Pease, Roush, Ryan, Shea, 


Sprague, Stapleton, Stonington, Tash, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 
Total 47 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Holden, Nelson, Taylor. 
Total 3 


Senator Thomas moved the committee rise, report progress and beg leave to sit again.. Motion carried. 
Committee arose. Senate resumed. President Beck in the chair. Chairman Elliott moved the Committee of the 
Whole report be adopted. Report adopted unanimously. 


MOTIONS 


HB 42 - Senator Johnson moved that the Senate reconsider its action in adopting amendment No. 691202CW.srf 
to HB 42 in second reading , session 1, this legislative day, as the amendments were incorrect. Motion carried. 


SB 65 - Senator Thomas moved that the Senate accede to the request of the House and return SB 65 to the House 
for further consideration. Motion carried. 


HB 30 - Senator Mahlum moved that HB 30 be taken from the committee on Local Government and rereferred to 
the committee on Judiciary. Motion carried. 


COMMITTEE OF THE WHOLE 
Session 3 


Senator Thomas moved the Senate resolve itself into a Committee of the Whole for consideration of business on 
second reading. Motion carried. Senator Elliott in the chair. 


Mr. President: We, your committee of the Whole, having had under consideration business on second reading, 
recommend as follows: 


HB 42 - Senator Johnson moved to strip the previous amendment (691202CW.srf) adopted in session 1 of the 
Committee of the Whole this day. Motion carried. 
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HB 42 - Senator R. Johnson moved HB 42, second reading copy, be amended as follows : 
1. Title, page 1, line 6. 

Strike: "ANNUAL" 

Insert: "ONE-TIME" 


2. Title, page 1, line 7. 
Strike: "PROVIDING AN APPROPRIATION;" 





3. Page 1, line 13. 
Strike: "(9)" 
Insert: "(4)" 
Following: "a" 
Insert: "one-time" 


4. Page 1, line 14. 
Strike: "annually" 


5. Page 1, line 15. 
Strike: ", for" through "certification," 


6. Page 1, lines 25 through page 2, line 3. 

Following: "standards." on line 25 

Strike: remainder of line 25 through "(4)" on page 2, line 3 
Insert: "(3)" 


7. Page 2, line 4 through line 18. 
Strike: "school" on line 4 through "fund" line 18 
Insert: "eligible teacher" 


8. Page 2, line 19. 
Strike: "(9)" 
Insert: "(4)" 


9. Page 2, line 21. 

Strike: "appropriation for" 
Following: "funding" 
Insert: "for" 


10. Page 2, line 23. 
Strike: "appropriation" 


Insert: "funding" 


11. Page 2, line 26 through line 28. 
Strike: section 2 in its entirety 
Renumber: subsequent sections 


Amendment adopted unanimously. 
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HB 42 - Senator Beck moved HB 42, as amended, be concurred in. Motion carried as follows: 
Yeas: Berry, Bohlinger, Christiaens, Cole, Crismore, DePratu, Doherty, Ellingson, Elliott, Ellis, Franklin, Grimes, 
Jergeson, Johnson, Kitzenberg, McCarthy, McNutt, Pease, Roush, Ryan, Sprague, Stapleton, Tash, Tester, 


Thomas, Toole, Waterman, Zook, Mr. President. 
Total 29 


Nays: Bishop, Butcher, Cobb, Cocchiarella, Ekegren, Glaser, Halligan, Hargrove, Keenan, Mahlum, Miller, Mohl, 
O'Neil, Shea, Stonington, Wells. 
Total 16 


Absent or not voting: Grosfield, Harrington. 
Total 2 


Excused: Holden, Nelson, Taylor. 
Total 3 


Senator Thomas moved the committee rise and report. Motion carried. Committee arose. Senate resumed. 
President Beck in the chair. Chairman Elliott moved the Committee of the Whole report be adopted. Report 
adopted unanimously. 

ANNOUNCEMENTS 


Committee meetings were announced by committee chairmen. 


Majority Leader Thomas moved that the Senate adjourn until 10:00 a.m., Wednesday, March 28, 2001. Motion 
carried. 


Senate adjourned at 6:55 p.m. 


ROSANA SKELTON TOM 
BECK 
Secretary of Senate President of the 
Senate 
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Helena, Montana Senate Chambers 
March 28, 2001 State Capitol 


Senate convened at 9:00 a.m. President Beck presiding. Invocation by Reverend Keith Johnson. Pledge of Allegiance 
to the Flag. 


Roll Call. All members present except Senators Cobb, Holden, McCarthy, Nelson and Stapleton, excused. Quorum 
present. 


Mr. President: We, your committee on Bills and Journal, having examined the daily journal for the sixty-sixth 


legislative day, find the same to be correct. 
Miller, Chairman 


REPORTS OF STANDING COMMITTEES 


BILLS AND JOURNAL (Miller, Chairman): 3/28/2001 

Correctly printed: SB 509, SB 521, HB 346, HB 348, HB 397, HB 456, HB 599, HJR 34. 

Correctly engrossed: SB 119, SB 213, SB 439, SB 494, SB 501, SB 505, SB 506, SB 507, SB 508, SB 510, SB 511, 
SB 513, SB514, SB 515, SB 519, SB 520, SB 521, HB 2, HB 42, HB 146, HB 151, HB 208, HB 213, HB 219, 
HB 261, HB 295, HB 319, HB 332, HB 334, HB 359, HB 418, HB 419, HB 444, HB 496, HB 521, HB 531, 
HB 539, HB 543, HB 559, HB 564, HB 570, HB 583, HB 603, HB 612, HB 628, HJR 10, HJR 25, HJR 33. 


FINANCE (Keenan, Chairman): 3/28/2001 
HB 7, be concurred in. Report adopted. 

HB 10, be concurred in. Report adopted. 

HB 11, be amended as follows: 


1. Title, page 1, line 13. 


Following: "; 
Insert: "AMENDING SECTION 90-6-715, MCA;" 


2. Page 7. 
Following: line 20 
"Section 10. Section 90-6-715, MCA, is amended to read: 

"90-6-715. (Temporary) Special revenue account -- use. (1) The treasure state endowment regional water 
system special revenue account may be used to provide matching funds to plan and construct regional drinking water 
systems in Montana. Each state dollar must be matched equally by local funds. Federal and state grants may not be used 
as a local match. 

(2) The funds in the account are further restricted to be used to finance regional drinking water systems that 
supply water to large geographical areas and serve multiple local governments, such as projects in north central 
Montana, from the waters of the Tiber reservoir, that will provide water for domestic use, industrial use, and stockwater 
for communities and rural residences that lie south of the Canadian border, west of Havre, north of Dutton, and east 
of Cut Bank and in northeastern Montana, from the waters of the Missouri River, that will provide water for domestic 
use, industrial use, and stockwater for communities and rural residences that lie south of the Canadian border, west 
of the North Dakota border, north of the Missouri River, and east of range 39. 

(3) The funds must be administered by the department of commerce for eligible projects. (Terminates June 
30, 2013--sec. 6, Ch. 495, L. 1999.)" 
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Renumber: subsequent section 

And, as amended, be concurred in. Report adopted. 

Senators Cobb, McCarthy and Stapleton present at this time. 
MOTIONS 


HB 547 - Senator Grimes moved that HB 547 be taken from the table in the committee on Judiciary, printed and 
placed on second reading this legislative day. Motion failed as follows: 


Yeas: Berry, Bohlinger, Butcher, Crismore, DePratu, Ekegren, Grimes, Grosfield, Hargrove, Holden, Kitzenberg, 
Miller, Mohl, O'Neil, Stapleton, Tash, Taylor, Thomas, Wells, Zook. 
Total 20 


Nays: Bishop, Christiaens, Cobb, Cocchiarella, Cole, Doherty, Ellingson, Elliott, Ellis, Franklin, Glaser, Halligan, 
Harrington, Jergeson, Johnson, Keenan, Mahlum, McCarthy, McNutt, Nelson, Pease, Roush, Ryan, Shea, Sprague, 
Stonington, Tester, Toole, Waterman, Mr. President. 

Total 30 


Paired: Berry, Holden, Ayes; Nelson, Tester, Noes. 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


Senator Cocchiarella rose on a point of personal privilege to apologize for any comments she made that may have 
offended anyone during the previous debate. 


SB 503 - Senator Toole moved that SB 503 be taken from the table in the committee on Energy and 
Telecommunications, printed and placed on second reading this legislative day. Motion failed as follows: 


Yeas: Butcher, Christiaens, Cobb, Cocchiarella, Doherty, Ellingson, Elliott, Franklin, Halligan, Harrington, Jergeson, 
Kitzenberg, Pease, Roush, Ryan, Shea, Stonington, Tester, Toole, Waterman. 
Total 20 


Nays: Berry, Bishop, Bohlinger, Cole, Crismore, DePratu, Ekegren, Ellis, Glaser, Grimes, Grosfield, Hargrove, Holden, 
Johnson, Keenan, Mahlum, McNutt, Miller, Mohl, O'Neil, Sprague, Stapleton, Tash, Taylor, Thomas, Wells, Zook, 
Mr. President. 

Total 28 

Paired: Doherty, Aye; Holden, No. 


Absent or not voting: McCarthy. 
Total 1 
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Excused: Nelson. 
Total 1 


President Pro Tempore McNutt assumed the chair. 


SB 512 - Senator Halligan moved that SB 512 be taken from the committee on Energy and Telecommunications, 
printed and placed on second reading this legislative day. Motion carried as follows: 


Yeas: Berry, Christiaens, Cobb, Cocchiarella, Doherty, Ekegren, Ellingson, Elliott, Franklin, Halligan, Harrington, 
Jergeson, Kitzenberg, Mahlum, McCarthy, Pease, Roush, Ryan, Shea, Sprague, Stonington, Tash, Tester, Toole, 
Waterman, Mr. President. 

Total 26 


Nays: Bishop, Bohlinger, Butcher, Crismore, DePratu, Ellis, Glaser, Grimes, Grosfield, Hargrove, Johnson, McNutt, 
Miller, Mohl, O'Neil, Stapleton, Taylor, Thomas, Wells, Zook. 
Total 20 


Absent or not voting: Cole, Keenan. 
Total 2 


Excused: Holden, Nelson. 
Total 2 


President Beck reassumed the chair. 
THIRD READING OF BILLS 


The following bills having been read three several times, title and history agreed to, were disposed of in the following 
manner: 


SB 213 failed as follows: 

Yeas: Bishop, Bohlinger, Christiaens, Cocchiarella, DePratu, Doherty, Ekegren, Franklin, Glaser, Halligan, 
Harrington, Holden, Johnson, Keenan, Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Ryan, Shea, Stonington, 
Toole, Waterman. 

Total 24 

Nays: Berry, Butcher, Cobb, Cole, Crismore, Ellingson, Elliott, Ellis, Grimes, Grosfield, Hargrove, Jergeson, Mohl, 
O'Neil, Pease, Roush, Sprague, Stapleton, Tash, Taylor, Tester, Thomas, Wells, Mr. President. 

Total 24 

Paired: Holden, Aye; Roush, No. 


Absent or not voting: None. 
Total 0 


Excused: Nelson, Zook. 
Total 2 
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HB 42, as amended by the Senate, concurred in as follows: 


Yeas: Berry, Bohlinger, Christiaens, Cole, Crismore, DePratu, Doherty, Ekegren, Ellingson, Elliott, Ellis, Franklin, 
Glaser, Grimes, Grosfield, Halligan, Johnson, Kitzenberg, McNutt, Pease, Roush, Ryan, Sprague, Stapleton, 
Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Mr. President. 

Total 32 


Nays: Bishop, Butcher, Cobb, Cocchiarella, Hargrove, Harrington, Jergeson, Keenan, Mahlum, McCarthy, Miller, 
Mohl, O'Neil, Shea, Wells. 
Total 15 


Absent or not voting: None. 
Total 0 


Excused: Holden, Nelson, Zook. 
Total 3 


HB 151, as amended by the Senate, concurred in as follows: 


Yeas: Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Jergeson, Johnson, 
Keenan, Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Mohl, O'Neil, Pease, Roush, Ryan, Shea, Sprague, 
Stapleton, Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 

Total 47 


Nays: None. 
Total 0 


Absent or not voting: Berry. 
Total 1 


Excused: Holden, Nelson. 
Total 2 


HB 208, as amended by the Senate, concurred in as follows: 

Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Jergeson, Johnson, 
Keenan, Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Mohl, O'Neil, Pease, Roush, Ryan, Shea, Sprague, 
Stapleton, Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 

Total 48 


Nays: None. 
Total 0 


Absent or not voting: None. 
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Total 0 


Excused: Holden, Nelson. 
Total 2 


HB 213 concurred in as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Jergeson, Johnson, 
Keenan, Kitzenberg, Mahlum, McCarthy, McNutt, Mohl, Pease, Roush, Ryan, Shea, Sprague, Stonington, Tash, 
Taylor, Tester, Thomas, Toole, Waterman, Zook, Mr. President. 

Total 44 


Nays: Miller, O'Neil, Stapleton, Wells. 
Total 4 


Absent or not voting: None. 
Total 0 


Excused: Holden, Nelson. 
Total 2 


HB 219 concurred in as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Jergeson, Johnson, 
Keenan, Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Mohl, O'Neil, Pease, Roush, Ryan, Shea, Sprague, 
Stapleton, Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 

Total 48 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Holden, Nelson. 
Total 2 


HB 261, as amended by the Senate, concurred in as follows: 

Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Jergeson, Johnson, 
Keenan, Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Mohl, O'Neil, Pease, Roush, Ryan, Shea, Sprague, 
Stapleton, Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 

Total 48 


Nays: None. 
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Total 0 


Absent or not voting: None. 
Total 0 


Excused: Holden, Nelson. 
Total 2 


HB 295, as amended by the Senate, concurred in as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Jergeson, Johnson, 
Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Mohl, O'Neil, Pease, Roush, Shea, Sprague, Stapleton, Stonington, 
Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 

Total 46 


Nays: Keenan, Ryan. 
Total 2 


Absent or not voting: None. 
Total 0 


Excused: Holden, Nelson. 
Total 2 


HB 319, as amended by the Senate, concurred in as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Jergeson, Johnson, 
Keenan, Kitzenberg, Mahlum, McCarthy, McNutt, Mohl, Pease, Roush, Ryan, Shea, Sprague, Stapleton, Stonington, 
Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 

Total 46 


Nays: Miller, O'Neil. 
Total 2 


Absent or not voting: None. 
Total 0 


Excused: Holden, Nelson. 
Total 2 


HB 332 concurred in as follows: 
Yeas: Berry, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Jergeson, Johnson, 


Kitzenberg, Mahlum, McCarthy, McNutt, Miller, O'Neil, Pease, Roush, Ryan, Shea, Sprague, Stapleton, Stonington, 
Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 
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Total 45 


Nays: Bishop, Keenan, Mohl. 
Total 3 


Absent or not voting: None. 
Total 0 


Excused: Holden, Nelson. 
Total 2 


HB 334, as amended by the Senate, concurred in as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Jergeson, Johnson, 
Keenan, Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Mohl, O'Neil, Pease, Roush, Ryan, Shea, Sprague, 
Stapleton, Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 

Total 48 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Holden, Nelson. 
Total 2 


HB 359, as amended by the Senate, concurred in as follows: 

Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Jergeson, Johnson, 
Keenan, Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Mohl, O'Neil, Pease, Roush, Ryan, Shea, Sprague, 
Stapleton, Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 

Total 48 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Holden, Nelson. 
Total 2 


HB 418, as amended by the Senate, concurred in as follows: 


Yeas: Berry, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
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Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Jergeson, Johnson, 
Keenan, Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Mohl, O'Neil, Pease, Roush, Ryan, Shea, Sprague, 
Stapleton, Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 

Total 47 


Nays: Bishop. 
Total 1 


Absent or not voting: None. 
Total 0 


Excused: Holden, Nelson. 
Total 2 


HB 419 concurred in as follows: 


Yeas: Berry, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Jergeson, Johnson, 
Keenan, Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Mohl, O'Neil, Pease, Roush, Ryan, Shea, Sprague, 
Stapleton, Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 

Total 47 


Nays: Bishop. 
Total 1 


Absent or not voting: None. 
Total 0 


Excused: Holden, Nelson. 
Total 2 


HB 444, requiring 3/4 of each house, received the vote as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Jergeson, Johnson, 
Keenan, Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Mohl, O'Neil, Pease, Roush, Ryan, Shea, Sprague, 
Stapleton, Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 

Total 48 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Holden, Nelson. 
Total 2 
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HB 496, as amended by the Senate, concurred in as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Jergeson, Johnson, 
Keenan, Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Mohl, O'Neil, Pease, Roush, Ryan, Shea, Sprague, 
Stapleton, Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 

Total 48 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Holden, Nelson. 
Total 2 


HB 521, as amended by the Senate, concurred in as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Jergeson, Johnson, 
Keenan, Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Mohl, O'Neil, Pease, Roush, Ryan, Shea, Sprague, 
Stapleton, Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 

Total 48 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Holden, Nelson. 
Total 2 


HB 539, as amended by the Senate, concurred in as follows: 

Yeas: Berry, Bohlinger, Butcher, Christiaens, Cocchiarella, Cole, DePratu, Doherty, Ekegren, Ellis, Glaser, Grimes, 
Hargrove, Harrington, Jergeson, Johnson, Keenan, Kitzenberg, Mahlum, McCarthy, McNutt, Mohl, O'Neil, Pease, 
Roush, Shea, Sprague, Stonington, Tash, Taylor, Tester, Waterman, Wells, Zook. 

Total 34 

Nays: Bishop, Cobb, Crismore, Ellingson, Elliott, Franklin, Grosfield, Halligan, Holden, Miller, Ryan, Stapleton, 
Thomas, Toole, Mr. President. 

Total 15 

Paired: Stonington, Aye; Holden, No. 


Absent or not voting: None. 
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Total 0 


Excused: Nelson. 
Total 1 


HB 570, as amended by the Senate, concurred in as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Jergeson, Johnson, 
Keenan, Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Mohl, O'Neil, Pease, Roush, Ryan, Shea, Sprague, 
Stapleton, Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 

Total 48 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Holden, Nelson. 
Total 2 


HB 612, as amended by the Senate, concurred in as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Ellis, Glaser, Grosfield, Halligan, Hargrove, Harrington, Jergeson, Johnson, Keenan, Kitzenberg, Mahlum, 
McCarthy, McNutt, Miller, Mohl, O'Neil, Ryan, Shea, Sprague, Stapleton, Stonington, Tash, Taylor, Tester, Thomas, 
Wells, Zook, Mr. President. 

Total 41 


Nays: Elliott, Franklin, Grimes, Pease, Roush, Toole, Waterman. 
Total 7 


Absent or not voting: None. 
Total 0 


Excused: Holden, Nelson. 
Total 2 


HJR 25 concurred in as follows: 

Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Jergeson, Johnson, 
Keenan, Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Mohl, O'Neil, Pease, Roush, Ryan, Shea, Sprague, 
Stapleton, Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 

Total 48 


Nays: None. 
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Total 0 


Absent or not voting: None. 
Total 0 


Excused: Holden, Nelson. 
Total 2 


HJR 33 concurred in as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Jergeson, Johnson, 
Keenan, Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Mohl, O'Neil, Pease, Roush, Ryan, Shea, Sprague, 
Stapleton, Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 

Total 48 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Holden, Nelson. 
Total 2 


SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Session 1-- 10 a.m. 


Senator Thomas moved the Senate resolve itself into a Committee of the Whole for consideration of business on second 
reading. Motion carried. Senator Crismore in the chair. 


Mr. President: We, your Committee of the Whole, having had under consideration business on second reading, 
recommend as follows: 


HB 73 - Senator K. Miller moved HB 73, second reading copy, be amended as follows : 
1. Title, page 1, line 6. 

Strike: "DEPARTMENTS" 

Insert: "DIVISIONS, BUREAUS, UNITS, AND PROGRAMS" 

2. Page 3, line 10. 

Strike: "DEPARTMENTS" 

Insert: "divisions, bureaus, units, and programs" 

3. Page 3, line 11. 

Strike: "DEPARTMENT" 
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Insert: "division, bureau, unit, or program" 


4. Page 3, line 13. 
Strike: "(4)" 
Insert: "(3)" 


5. Page 3, line 14. 
Strike: "DEPARTMENTS" 
Insert: "divisions, bureaus, units, or programs" 


6. Page 3, line 16 through line 17. 
Strike: "DEPARTMENT" on line 16 through the second "THE" on line 17 


7. Page 3, line 18. 
Following: "ADMINISTRATION" 
Insert: "within the department of administration" 


8. Page 3, line 19. 
Following: "WEFHIN-FHE" 
Insert: "marketing unit of the travel promotion and development division within the" 


9. Page 3, line 20. 
Strike: "AND" 


10. Page 3, line 22. 

Following: "EGNSERVATTONS" 

Insert: "nursery program of the forestry division within the department of natural resources and conservation; 
(d) plan and specification review program of the public water supply section within the" 





11. Page 3, line 24. 
Strike: "." 
Insert: "; 
(e) chemical dependency bureau within the department of public health and human services; 
(f) motor pool unit within the department of transportation; 
(g) state hail program and state grain laboratory bureau within the department of agriculture; and 
(h) capitol grounds maintenance program within the department of fish, wildlife, and parks." 


12. Page 4, line 7 through line 13. 
Strike: line 7 through line 13 in their entirety 
Renumber: subsequent subsections 


13. Page 4, line 27. 
Strike: "DEPARTMENT" 
Insert: "division, bureau, unit, or program" 


14. Page 5, line 1. 


Following: "and" 
Insert: "and" 
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15. Page 5, line 3 through line 5. 
Strike: "; AND" on line 3 through "PART 3" on line 5 


After discussion, Senator Miller made a substitute motion to segregate amendment Nos. 14 and 15. The committee 
then voted on amendments 1 - 13. Amendments 1-13 adopted as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Cobb, Crismore, DePratu, Ekegren, Ellis, Glaser, Grimes, Hargrove, Johnson, 
Keenan, Kitzenberg, Mahlum, McNutt, Miller, Mohl, O'Neil, Sprague, Tash, Taylor, Thomas, Waterman, Wells, Zook, 
Mr. President. 

Total 28 


Nays: Christiaens, Cocchiarella, Doherty, Ellingson, Elliott, Franklin, Harrington, Jergeson, Pease, Roush, Ryan, Shea, 
Stonington, Toole. 
Total 14 


Absent or not voting: Cole, Grosfield, Halligan, McCarthy, Tester. 
Total 5 


Excused: Holden, Nelson, Stapleton. 
Total 3 


Senator Miller withdrew amendments No. 14 and No. 15. 

HB 73 - Senator K. Miller moved HB 73, as amended, be concurred in. Motion carried as follows: 

Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cole, Crismore, DePratu, Ekegren, Ellis, Glaser, 
Hargrove, Johnson, Keenan, Kitzenberg, Mahlum, McNutt, Miller, Mohl, O'Neil, Sprague, Stapleton, Tash, Taylor, 
Thomas, Wells, Zook, Mr. President. 

Total 29 

Nays: Cocchiarella, Doherty, Ellingson, Elliott, Franklin, Halligan, Harrington, Jergeson, McCarthy, Pease, Roush, 
Ryan, Shea, Stonington, Toole, Waterman. 


Total 16 


Absent or not voting: Grimes, Grosfield. 
Total 2 


Excused: Holden, Nelson, Tester. 
Total 3 


SB 499 - Senator K. Miller moved SB 499, second reading copy, be amended as follows : 
1. Title, line 5. 

Following: "LEVY" 

Insert: "FOR 10 YEARS" 

2. Title, line 8. 

Following: the first "DATE" 
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Insert: "," 

Strike: "AND" 

Following: the second "DATE" 

Insert: ", AND A TERMINATION DATE" 


3. Page 3, line 14. 
Following: "$1,000" 
Insert: "for each year of eligibility" 


4. Page 3, line 21. 
Strike: "7" 
Insert: "6" 


5. Page 3. 
Following: line 28 


Insert: "(e) If the county does not provide any money for an opportunity scholarship, the opportunity scholarship 
award is $500 to be paid by the board of regents." 


6. Page 4, line 1. 
Following: "Montana" 
Insert: "for 10 years, beginning with the year 2003" 


7. Page 4, line 3. 
Strike: "5" 
Insert: "4" 


8. Page 5. 

Following: line 2 

Insert: "NEW SECTION. Section 11. Termination. [Section 5] terminates December 31, 2012." 
Renumber: subsequent section 


Amendment adopted unanimously. 

SB 499 - Senator K. Miller moved SB 499, as amended, do pass. Motion failed as follows: 

Yeas: Berry, Bohlinger, Butcher, Cobb, Crismore, DePratu, Ekegren, Grosfield, Keenan, Kitzenberg, McNutt, Miller, 
Mohl, O'Neil, Sprague, Stapleton, Tash, Taylor, Thomas, Waterman, Wells, Zook, Mr. President. 

Total 23 

Nays: Bishop, Christiaens, Cocchiarella, Cole, Doherty, Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Halligan, 
Hargrove, Harrington, Jergeson, Johnson, Mahlum, McCarthy, Pease, Roush, Ryan, Shea, Stonington, Tester, Toole. 


Total 25 


Absent or not voting: None. 
Total 0 
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Excused: Holden, Nelson. 
Total 2 


SB 499 - Senator Doherty moved SB 499 be indefinitely postponed. Motion carried as follows: 


Yeas: Bishop, Christiaens, Cocchiarella, Cole, Doherty, Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Halligan, 
Hargrove, Harrington, Jergeson, Johnson, McCarthy, Pease, Roush, Ryan, Shea, Stonington, Tester, Toole, Waterman. 
Total 25 


Nays: Berry, Bohlinger, Butcher, Cobb, Crismore, DePratu, Ekegren, Grosfield, Keenan, Kitzenberg, Mahlum, 
McNutt, Miller, Mohl, O'Neil, Sprague, Stapleton, Tash, Taylor, Thomas, Wells, Zook, Mr. President. 
Total 23 


Absent or not voting: None. 
Total 0 


Excused: Holden, Nelson. 
Total 2 


HB 504 - Senator Cocchiarella moved HB 504 be concurred in. Motion carried with Senators Grimes, Johnson, and 
O'Neil voting nay. 


HB 403 - Senator Butcher moved HB 403, second reading copy, be amended as follows : 


1. Page 3, line 14. 
Strike: "or" 


2. Page 3, line 16. 
Following: ";" 
Insert: "or 

(e) the person is at least 13 years of age and has, in lieu of taking a driver's education class, passed the 
knowledge test and has, by 15 years of age, logged 5,000 miles or 100 hours of driving accompanied by a parent or 
guardian who is a licensed driver;" 


Amendment not adopted as follows: 


Yeas: Bishop, Butcher, Cobb, Cole, Crismore, DePratu, Ekegren, Franklin, Glaser, Grimes, Halligan, Hargrove, 
Keenan, Miller, Mohl, O'Neil, Roush, Sprague, Stapleton, Tash, Taylor, Tester, Wells. 
Total 23 


Nays: Berry, Bohlinger, Christiaens, Cocchiarella, Doherty, Ellingson, Elliott, Ellis, Grosfield, Harrington, Jergeson, 
Kitzenberg, Mahlum, McCarthy, McNutt, Pease, Ryan, Shea, Stonington, Thomas, Toole, Waterman, Zook, Mr. 
President. 
Total 24 


Absent or not voting: Johnson. 
Total 1 
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Excused: Holden, Nelson. 
Total 2 


HB 403 - Senator Butcher moved HB 403, second reading copy, be amended as follows : 


1. Page 1, line 30. 


Following: "; 
Strike: "or" 


2. Page 2, line 1. 
Following: "minor" 
Insert: "; or 

(viii) a certification exempting the minor from the restrictions under this section has been applied for in 
writing by the minor's parent or guardian and has been approved by the appropriate local law enforcement agency 
specifying the purpose of the exemption, the time covered by the exemption, the origin and destination of the minor's 
authorized travel under the exemption, and the reference number assigned to the exemption by the local law 
enforcement agency. The exemption certificate must be in the possession of the occupants covered by the certificate" 


Amendment not adopted as follows: 


Yeas: Bishop, Butcher, Cobb, Cole, Crismore, DePratu, Glaser, Grimes, Hargrove, Keenan, Miller, Mohl, Roush, Shea, 
Wells, Zook. 
Total 16 


Nays: Berry, Bohlinger, Cocchiarella, Doherty, Ekegren, Ellingson, Elliott, Ellis, Franklin, Grosfield, Halligan, 
Harrington, Jergeson, Kitzenberg, Mahlum, McCarthy, McNutt, Pease, Ryan, Sprague, Stapleton, Tash, Taylor, 
Thomas, Waterman, Mr. President. 

Total 26 


Absent or not voting: Christiaens, O'Neil, Stonington, Tester, Toole. 
Total 5 


Excused: Holden, Johnson, Nelson. 
Total 3 


HB 403 - Senator F. Thomas moved HB 403 be concurred in. Motion carried as follows: 


Yeas: Berry, Bohlinger, Christiaens, Crismore, DePratu, Doherty, Ekegren, Ellingson, Ellis, Franklin, Grosfield, 
Halligan, Hargrove, Harrington, Johnson, Kitzenberg, Mahlum, McCarthy, Roush, Ryan, Shea, Sprague, Stonington, 
Tash, Taylor, Thomas, Toole, Waterman, Wells, Zook. 

Total 30 


Nays: Bishop, Butcher, Cobb, Cocchiarella, Cole, Elliott, Glaser, Grimes, Jergeson, Keenan, McNutt, Miller, Mohl, 
O'Neil, Stapleton, Mr. President. 
Total 16 


Absent or not voting: Pease. 
Total 1 
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Excused: Holden, Nelson, Tester. 
Total 3 


Senator Thomas moved the committee rise, report progress, and beg leave to sit again. Motion carried. Committee 
arose. Senate resumed. President Beck in the chair. Chairman Crismore moved the Committee of the Whole report 
be adopted. Report adopted unanimously. 

MOTIONS 


Senator Thomas moved that the Senate stand in recess until the hour of 1:45 p.m. Motion carried. 


Senate recessed at 1:10 p.m. 
Senate reconvened at 1:55 p.m. 


Roll Call. All members present except Senators Holden, Nelson and Tester, excused. Quorum present. 


REPORTS OF STANDING COMMITTEES 


JUDICIARY (Grosfield, Chairman): 3/28/2001 
HB 30, be concurred in. Report adopted. 


MESSAGES FROM THE GOVERNOR 
March 28, 2001 
The Honorable Tom Beck 
President of the Senate 
State Capitol 
Helena, Montana 59620 
Dear Senator Beck: 
Please be informed that I have signed Senate Bill 20 sponsored by Senator Halligan, Senate Bill 34 sponsored by 
Senator R. Johnson, Senate Bill 97 sponsored by Senator Mahlum, Senate Bill 102 sponsored by Senator Cole, Senate 
Bill 106 sponsored by Senator Sprague, and Senate Bill 143 sponsored by Senator Ekegren et al on March 28, 2001. 
Sincerely, 
JUDY MARTZ 
Governor 


MOTIONS 


HB 497 - Senator Hargrove moved that the Senate reconsider its action in indefinitely postponing HB 497, second 
reading the previous legislative day, and that it be placed on second reading. Motion failed as follows: 


Yeas: Berry, Butcher, Crismore, DePratu, Ekegren, Ellis, Grimes, Hargrove, Holden, Johnson, Keenan, McNutt, 
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Miller, O'Neil, Sprague, Stapleton, Taylor, Tester, Thomas, Wells, Zook, Mr. President. 
Total 22 


Nays: Bishop, Bohlinger, Christiaens, Cobb, Cocchiarella, Cole, Doherty, Ellingson, Elliott, Franklin, Glaser, 
Grosfield, Halligan, Harrington, Jergeson, Kitzenberg, Mahlum, McCarthy, Mohl, Pease, Roush, Ryan, Shea, 
Stonington, Tash, Toole, Waterman. 

Total 27 


Paired: Holden, Tester, Ayes; Doherty, Ellingson, Noes. 


Absent or not voting: None. 
Total 0 


Excused: Nelson. 
Total 1 


SB 507 - Senator Thomas moved that consideration of SB 507 be placed below HB 159 on the second reading board 
this day. Motion carried. 


SB 213 - Senator DePratu moved that the Senate reconsider its action in failing to adopt SB 213 on third reading this 
legislative day, and that it be placed on second reading this legislative day. Motion carried as follows: 


Yeas: Bishop, Bohlinger, Christiaens, Cocchiarella, DePratu, Doherty, Ekegren, Franklin, Glaser, Grosfield, Halligan, 
Harrington, Jergeson, Johnson, Keenan, Kitzenberg, Mahlum, McNutt, Miller, Ryan, Shea, Stonington, Toole, 
Waterman. 

Total 24 


Nays: Berry, Butcher, Cobb, Cole, Crismore, Ellingson, Elliott, Ellis, Grimes, Hargrove, McCarthy, Mohl, O'Neil, 
Pease, Roush, Sprague, Stapleton, Tash, Taylor, Thomas, Wells, Zook, Mr. President. 
Total 23 


Absent or not voting: None. 
Total 0 


Excused: Holden, Nelson, Tester. 
Total 3 


SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Session 2 - 2 p.m. 


Senator Thomas moved the Senate resolve itself into a Committee of the Whole for consideration of business on second 
reading. Motion carried. Senator Crismore in the chair. 


Mr. President: We, your Committee of the Whole, having had under consideration business on second reading, 
recommend as follows: 
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HB 159 - Senator Mahlum moved HB 159 be indefinitely postponed. Motion carried as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Jergeson, Keenan, 
Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Mohl, O'Neil, Pease, Roush, Ryan, Shea, Sprague, Stapleton, 
Stonington, Tash, Taylor, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 

Total 46 


Nays: Johnson. 
Total 1 


Absent or not voting: None. 
Total 0 


Excused: Holden, Nelson, Tester. 
Total 3 


SB 507 - Senator Elliott moved SB 507 do pass. Motion failed as follows: 


Yeas: Bohlinger, Christiaens, Doherty, Ellingson, Elliott, Franklin, Grosfield, Jergeson, Johnson, Keenan, Kitzenberg, 
McCarthy, Pease, Roush, Ryan, Stonington, Toole, Zook, Mr. President. 
Total 19 


Nays: Berry, Bishop, Butcher, Cobb, Cocchiarella, Cole, Crismore, DePratu, Ekegren, Ellis, Glaser, Grimes, Halligan, 
Hargrove, Harrington, Mahlum, McNutt, Mohl, O'Neil, Shea, Sprague, Stapleton, Tash, Taylor, Thomas, Waterman, 
Wells. 

Total 27 


Absent or not voting: Miller. 
Total 1 


Excused: Holden, Nelson, Tester. 
Total 3 


SB 507 - Senator Elliott moved that SB 507 be indefinitely postponed. Motion carried as follows: 

Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Ekegren, Elliott, 
Ellis, Glaser, Grosfield, Halligan, Hargrove, Harrington, Johnson, Mahlum, McCarthy, McNutt, Mohl, O'Neil, Pease, 
Roush, Ryan, Stapleton, Tash, Taylor, Thomas, Toole, Zook, Mr. President. 

Total 34 


Nays: Doherty, Ellingson, Franklin, Jergeson, Keenan, Kitzenberg, Shea, Sprague, Stonington, Waterman. 
Total 10 


Absent or not voting: Grimes, Miller, Wells. 
Total 3 


Excused: Holden, Nelson, Tester. 
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Total 3 

Senator Thomas moved the committee rise, report progress, and beg leave to sit again. Motion carried. Committee 
arose. Senate resumed. President Beck in the chair. Chairman Crismore moved the Committee of the Whole report 
be adopted. Report adopted unanimously. 


MOTIONS 


HB 497 - Senator Doherty moved that Senator Tester be allowed to change his vote on the motion to reconsider action 
on HB 497 this day, from nay to yea. Motion carried. 


Majority Leader Thomas moved that the Senate stand in recess until the hour of 4:30 this day. Motion carried. 


Senate recessed at 3:05 p.m. 
Senate reconvened at 4:30 p.m. 


Roll Call. All members present except Senators Holden, Nelson, Tester and Waterman, excused. Quorum present. 


SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Session 3 -4:30 p.m. 


Senator Thomas moved the Senate resolve itself into a Committee of the Whole for consideration of business on second 
reading. Motion carried. President Beck in the chair. 


Mr. President: We, your Committee of the Whole, having had under consideration business on second reading, 
recommend as follows: 


SB 439 - Senator Grosfield moved SB 439 do pass. After discussion, the committee reverted to the body of the bill 
for purpose of amendment. 


Senator Waterman present at this time. 

SB 439 - Senator Ellis moved SB 439, second reading copy, be amended as follows : 

1. Page 7, line 20 through line 21. 

Strike: "A" on line 20 

Insert: "the" 

Strike: "ACCOUNT FOR THE SUPPORT OF K-12 EDUCATION" on lines 20 and 21 
Insert: "fund for state equalization aid" 


Amendment adopted unanimously. 


SB 439 - Senator Grosfield moved SB 439, second reading copy, be further amended as follows : 
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1. Title, line 7. 
Strike: "A PORTION OF" 
Insert: "ALL" 


2. Page 3, line 4. 
Strike: "56% of" 


3. Page 3, line 5. 
Strike: "AN AMOUNT EQUAL TO" 


4. Page 5, line 28 through line 30. 

Following: "Montana-Missoula," on line 28 

Strike: remainder of line 28 through "program," on line 30 
Insert: "and" 





5. Page 6, line 1. 

Strike: ", and to local governments," 

Insert: "in the amount actually received in the fiscal year ending June 30, 2001. All remaining funds must be 
appropriated by the legislature. The proceeds of the tax, including the amounts statutorily appropriated, are 
allocated" 


6. Page 8, lines 22 through 26. 

Following: "Montana-Missoula," on line 22 

Strike: remainder of line 22 through "program," on line 25 

Insert: "and" 

Following: "parks" on line 25 

Strike: remainder of line 25 through "governments," on line 26 

Insert: "in the amount actually received in the fiscal year ending June 30, 2001. All remaining funds must be 
appropriated by the legislature. The proceeds of the tax, including the amounts statutorily appropriated, are 
allocated" 





After discussion, Senator Jergeson made a substitute motion that amendment Nos. 1, 2 and 3 be segregated from 
amendment Nos. 4, 5 and 6. Motion carried. 


Amendment Nos. 1, 2 and 3 adopted as follows: 

Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cole, Crismore, DePratu, Doherty, Ekegren, Ellis, 
Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Kitzenberg, McCarthy, McNutt, Miller, Mohl, 
Pease, Roush, Ryan, Shea, Sprague, Stapleton, Stonington, Tash, Taylor, Thomas, Toole, Wells, Zook, Mr. President. 
Total 38 


Nays: Ellingson, Elliott, Jergeson, Johnson, Keenan, Mahlum, Waterman. 
Total 7 


Absent or not voting: Cocchiarella, O'Neil. 
Total 2 
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Excused: Holden, Nelson, Tester. 
Total 3 


Amendment Nos. 4, 5 and 6 adopted unanimously. 

SB 439 - Senator Elliott moved SB 439, second reading copy, be further amended as follows : 

1. Title, page 1, line 18. 

Following: "THE SECOND "PROGRAM;" 

Insert: "CREATING THE MONTANA BUSINESS MARKETING AND RECRUITMENT PROGRAM;" 
2. Page 7, line 2. 


Strike: "27.83%" 
Insert: "29.63%" 





3. Page 7, line 4. 
Following: "commercials" 
Insert: "and for the promotion of a Montana business marketing and recruitment program" 


4. Page 7, line 11. 
Strike: "11.13%" 
Insert: "9.33%" 





5. Page 9, line 26. 

Strike: "27.83%" 

Insert: "29.63%" 

6. Page 9, line 28. 

Following: "commercials" 

Insert: "and for the promotion of a Montana business marketing and recruitment program" 
7. Page 10, line 5. 

Strike: "11.13%" 

Insert: "9.33%" 


After discussion, Senator Grosfield made a substitute motion that amendment Nos. 4 and 7 be segregated. Motion 
carried. 


Amendment Nos. 1, 2, 3, 5 and 6 adopted with Senator Johnson voting nay. 

Senator Elliott withdrew amendment Nos. 4 and 7. 

Senator Holden present at this time. 

SB 439 - Senator Grosfield moved SB 439, as amended, do pass. Motion carried as follows: 


Yeas: Berry, Bohlinger, Christiaens, Cocchiarella, Cole, Crismore, Doherty, Ellingson, Ellis, Franklin, Grosfield, 
Halligan, Harrington, Holden, Jergeson, Kitzenberg, McCarthy, McNutt, Pease, Ryan, Shea, Stonington, Tash, 


STATE INTERNET/BBS COPY 1079 


SENATE JOURNAL 
SEVENTIETH LEGISLATIVE DAY - MARCH 28, 2001 


Thomas, Toole, Waterman, Mr. President. 
Total 27 


Nays: Bishop, Cobb, DePratu, Ekegren, Elliott, Glaser, Grimes, Hargrove, Johnson, Keenan, Mahlum, Miller, Mohl, 
O'Neil, Roush, Sprague, Stapleton, Taylor, Wells, Zook. 
Total 20 


Absent or not voting: None. 
Total 0 


Excused: Butcher, Nelson, Tester. 
Total 3 


SB 493 - Senator F. Thomas moved SB 493 do pass. Motion carried as follows: 


Yeas: Bishop, Bohlinger, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, Ellingson, 
Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, Johnson, Keenan, 
Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Mohl, O'Neil, Pease, Roush, Ryan, Shea, Sprague, Stonington, Tash, 
Taylor, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 

Total 45 


Nays: None. 
Total 0 


Absent or not voting: Berry, Stapleton. 
Total 2 


Excused: Butcher, Nelson, Tester. 
Total 3 


SB 495 - Senator F. Thomas moved SB 495 do pass. Motion carried as follows: 

Yeas: Berry, Bohlinger, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, Ellingson, Ellis, 
Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, Keenan, Kitzenberg, Mahlum, 
McCarthy, McNutt, Miller, Mohl, O'Neil, Pease, Roush, Ryan, Shea, Sprague, Stapleton, Stonington, Tash, Taylor, 
Thomas, Toole, Waterman, Wells, Zook, Mr. President. 

Total 44 


Nays: Bishop, Elliott, Johnson. 
Total 3 


Absent or not voting: None. 
Total 0 


Excused: Butcher, Nelson, Tester. 
Total 3 


SB 511 - Senator F. Thomas moved SB 511, second reading copy, be amended as follows : 
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1. Page 3, line 1. 
Following: "proceeds" 
Insert: ", other than proceeds from timber from Montana university system lands," 


2. Page 3, line 2. 

Following: "fund." 

Insert: "Timber proceeds from university system lands must be paid over to the state treasurer, who shall deposit the 
money to the credit of the proper fund for use as provided in 17-3-1003(1)." 


Amendment adopted unanimously. 

SB 511 - Senator F. Thomas moved SB 511, as amended, do pass. Motion carried unanimously. 

SB 494 - Senator Cobb moved SB 494 do pass. Motion carried as follows: 

Yeas: Berry, Bohlinger, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, Ellingson, 
Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Holden, Jergeson, Johnson, Keenan, Kitzenberg, 
Mahlum, McCarthy, McNutt, Miller, Mohl, O'Neil, Pease, Roush, Ryan, Shea, Sprague, Stapleton, Stonington, Tash, 
Taylor, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 

Total 45 


Nays: Harrington. 
Total 1 


Absent or not voting: Bishop. 
Total 1 


Excused: Butcher, Nelson, Tester. 
Total 3 


SB 501 - Senator Grosfield moved SB 501 do pass. Motion carried unanimously. 


SB 505 - Senator Taylor moved SB 505 do pass. After discussion, the committee reverted to the body of the bill for 
purpose of amendment. 


Senator Grosfield assumed the chair. 

SB 505 - Senator Stonington moved SB 505, second reading copy, be amended as follows : 
1. Page 2, line 2. 

Following: "2002," 

Strike: "offers" 

2. Page 2, line 2 through line 3. 

Following: "contracts" 


Strike: "OF AT LEAST" on line 2 through "to sell" on line 3 
Insert: "for" 
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3. Page 2, line 4. 
Following: "production" 
Insert: "," 

Following: "commission" 


wow 


Insert: ", 


4. Page 2, line 5. 
Strike: "10-year" 
Insert: "5-year" 


5. Page 2, line 10. 
Strike: "10-year" 
Insert: "5-year" 


Senator Stonington made a substitute motion to withdraw amendments 4 and 5, and to adopt amendments 1, 2 and 
3. Motion carried. 


Amendments 1, 2 and 3 failed as follows: 


Yeas: Christiaens, Cobb, Cocchiarella, Doherty, Ellingson, Elliott, Franklin, Halligan, Hargrove, Harrington, Jergeson, 
Johnson, McCarthy, O'Neil, Pease, Roush, Ryan, Shea, Stonington, Toole. 
Total 20 


Nays: Berry, Bishop, Bohlinger, Cole, Crismore, DePratu, Ellis, Glaser, Grimes, Grosfield, Holden, Keenan, 
Kitzenberg, Mahlum, McNutt, Miller, Mohl, Sprague, Stapleton, Tash, Taylor, Thomas, Waterman, Wells, Zook, Mr. 
President. 
Total 26 


Absent or not voting: Ekegren. 
Total 1 


Excused: Butcher, Nelson, Tester. 
Total 3 


SB 505 - Senator Taylor moved SB 505 do pass. Motion carried as follows: 


Yeas: Berry, Bohlinger, Cobb, Cole, Crismore, DePratu, Ekegren, Elliott, Ellis, Glaser, Grimes, Grosfield, Hargrove, 
Holden, Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Mohl, Roush, Shea, Sprague, Stapleton, Stonington, Tash, 
Taylor, Thomas, Wells, Zook, Mr. President. 

Total 31 


Nays: Bishop, Christiaens, Cocchiarella, Doherty, Ellingson, Franklin, Halligan, Harrington, Jergeson, Johnson, 
O'Neil, Pease, Ryan, Toole, Waterman. 
Total 15 


Absent or not voting: Keenan. 
Total 1 
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Excused: Butcher, Nelson, Tester. 
Total 3 


SB 506 - Senator Cobb moved SB 506 do pass. Motion carried unanimously. 

SB 508 - Senator Cole moved SB 508 do pass. Motion carried as follows: 

Yeas: Berry, Bohlinger, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, Elliott, Ellis, 
Glaser, Grimes, Grosfield, Halligan, Hargrove, Holden, Jergeson, Keenan, Kitzenberg, Mahlum, McCarthy, McNutt, 


Miller, Mohl, Roush, Ryan, Shea, Sprague, Stapleton, Stonington, Tash, Taylor, Thomas, Wells, Zook, Mr. President. 
Total 38 


Nays: Bishop, Ellingson, Franklin, Harrington, Johnson, O'Neil, Pease, Toole, Waterman. 
Total 9 


Absent or not voting: None. 
Total 0 


Excused: Butcher, Nelson, Tester. 
Total 3 


SB 509 - Senator Doherty moved SB 509 do pass. Motion carried as follows: 

Yeas: Berry, Bohlinger, Christiaens, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, Ellingson, Franklin, 
Glaser, Grimes, Grosfield, Halligan, Harrington, Holden, Jergeson, Johnson, Keenan, Kitzenberg, Mahlum, McCarthy, 
McNutt, Miller, Pease, Roush, Ryan, Shea, Sprague, Stapleton, Stonington, Tash, Taylor, Thomas, Toole, Wells, Zook, 
Mr. President. 

Total 39 


Nays: Bishop, Elliott, Hargrove, Mohl, O'Neil, Waterman. 
Total 6 


Absent or not voting: Cobb, Ellis. 
Total 2 


Excused: Butcher, Nelson, Tester. 
Total 3 


SB 510 - Senator Ellis moved SB 510, second reading copy, be amended as follows : 
1. Page 2, lines 10 and 11. 

Following: "eeorenry" 

Strike: remainder of line 10 through "3" on line 11 

Insert: "state special revenue fund for state equalization aid" 


Amendment adopted unanimously. 


SB 510 - Senator Stapleton moved SB 510, as amended, do pass. Motion carried as follows: 
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Yeas: Berry, Bishop, Bohlinger, Cobb, Cole, Crismore, DePratu, Ekegren, Ellis, Glaser, Grimes, Grosfield, Hargrove, 
Holden, Jergeson, Johnson, Keenan, Mahlum, McNutt, Miller, Mohl, O'Neil, Pease, Roush, Shea, Sprague, Stapleton, 
Tash, Taylor, Thomas, Wells, Zook, Mr. President. 

Total 33 


Nays: Christiaens, Cocchiarella, Doherty, Ellingson, Elliott, Franklin, Halligan, Harrington, McCarthy, Ryan, 
Stonington, Toole, Waterman. 
Total 13 


Absent or not voting: Kitzenberg. 
Total 1 


Excused: Butcher, Nelson, Tester. 
Total 3 


SB 513 - Senator Elliott moved SB 513, second reading copy, be amended as follows : 


1. Page 1, line 23. 
Strike: "cost-to-revenue" 
Insert: "revenue-to-cost" 


2. Page 1, line 26. 
Strike: "to" 
Insert: "of" 


3. Page 2. 

Following: line 3 

Insert: "(a) 0% for a revenue-to-cost percentage less than 125%;" 
Renumber: subsequent subsections 


4. Page 2, line 4. 
Strike: "cost-to-revenue" 
Insert: "revenue-to-cost" 


5. Page 2, line 5. 
Strike: "cost-to-revenue" 
Insert: "revenue-to-cost" 


6. Page 2, line 6. 

g 
Strike: "cost-to-revenue" 
Insert: "revenue-to-cost" 


7. Page 2, line 7. 
Strike: "cost-to-revenue" 


Insert: "revenue-to-cost" 


Amendment adopted unanimously. 
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Senator McNutt assumed the chair. 
SB 513 - Senator Elliott moved SB 513, as amended, do pass. Motion carried as follows: 


Yeas: Berry, Bohlinger, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, Ellingson, 
Elliott, Ellis, Franklin, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, Keenan, Kitzenberg, 
Mahlum, McCarthy, McNutt, Pease, Roush, Shea, Sprague, Stonington, Tash, Thomas, Toole, Waterman, Wells, Zook, 
Mr. President. 

Total 38 


Nays: Bishop, Glaser, Johnson, Miller, Mohl, O'Neil, Ryan, Stapleton, Taylor. 
Total 9 


Absent or not voting: None. 
Total 0 


Excused: Butcher, Nelson, Tester. 
Total 3 


SB 514 - Senator Grosfield moved SB 514 do pass. Motion carried unanimously. 
SB 515 - Senator Taylor moved SB 515 do pass. Motion failed as follows: 


Yeas: Berry, Bishop, Bohlinger, Cobb, Cole, Crismore, DePratu, Ekegren, Glaser, Grosfield, Hargrove, Keenan, 
Mahlum, McNutt, Miller, Taylor, Thomas, Wells, Zook. 
Total 19 


Nays: Christiaens, Cocchiarella, Doherty, Ellingson, Elliott, Ellis, Franklin, Grimes, Halligan, Harrington, Holden, 
Jergeson, Johnson, Kitzenberg, McCarthy, Mohl, O'Neil, Pease, Roush, Ryan, Shea, Sprague, Stapleton, Stonington, 
Tash, Toole, Waterman, Mr. President. 

Total 28 


Absent or not voting: None. 
Total 0 


Excused: Butcher, Nelson, Tester. 
Total 3 


SB 515 - Senator Toole moved SB 515 be indefinitely postponed. Motion carried as follows: 


Yeas: Christiaens, Cocchiarella, Doherty, Ellingson, Elliott, Ellis, Franklin, Grimes, Grosfield, Halligan, Hargrove, 
Harrington, Holden, Jergeson, Kitzenberg, McCarthy, McNutt, Mohl, O'Neil, Pease, Roush, Ryan, Shea, Stapleton, 
Stonington, Tash, Toole, Waterman, Zook. 

Total 29 


Nays: Berry, Bishop, Bohlinger, Cobb, Cole, Crismore, DePratu, Ekegren, Glaser, Johnson, Keenan, Mahlum, Miller, 


Sprague, Taylor, Thomas, Wells, Mr. President. 
Total 18 
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Absent or not voting: None. 
Total 0 


Excused: Butcher, Nelson, Tester. 
Total 3 


SB 519 - Senator Roush moved SB 519, second reading copy, be amended as follows : 


1. Page 8, line 1. 
Strike: "taxable" 
Insert: "taxed as provided in subsection (5)(c)" 


2. Page 8, line 3. 
Strike: "greater" 
Insert: "less" 


Amendment adopted unanimously. 
SB 519 - Senator Roush moved SB 519, as amended, do pass. Motion carried unanimously. 
SB 520 - Senator Bohlinger moved SB 520 do pass. Motion carried as follows: 


Yeas: Berry, Bishop, Bohlinger, Christiaens, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, Ellingson, 
Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Jergeson, Johnson, Kitzenberg, 
Mahlum, McCarthy, McNutt, Miller, Mohl, O'Neil, Pease, Roush, Ryan, Shea, Sprague, Stapleton, Stonington, Tash, 
Taylor, Thomas, Toole, Waterman, Wells, Zook. 

Total 43 


Nays: Cobb, Holden, Keenan, Mr. President. 
Total 4 


Absent or not voting: None. 
Total 0 


Excused: Butcher, Nelson, Tester. 
Total 3 


SB 521 - Senator Doherty moved SB 521 do pass. Motion carried as follows: 


Yeas: Berry, Bishop, Bohlinger, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Hargrove, Holden, Jergeson, Johnson, Keenan, 
Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Mohl, O'Neil, Pease, Roush, Shea, Sprague, Stapleton, Stonington, 
Tash, Taylor, Thomas, Waterman, Wells, Zook, Mr. President. 

Total 43 


Nays: Halligan, Harrington, Ryan, Toole. 
Total 4 
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Absent or not voting: None. 
Total 0 


Excused: Butcher, Nelson, Tester. 
Total 3 


SB 119 - Senator Berry moved SB 119, second reading copy, be amended as follows : 


1. Page 2, line 21. 
Strike: "6.59%" 
Insert: "5%" 


2. Page 2, line 24. 
Strike: "81,56%" 
Insert: "32.87%" 


3. Page 2, line 25. 
Strike: "SPECIAL REVENUE FUND FOR STATE EQUALIZATION AID" 


Insert: "general fund" 


4. Page 2, line 26. 
Strike: "11.85%" 
Insert: "7.13%" 


5. Page 2, line 28. 

Insert: "(4) The amount of 55% must, in accordance with the provisions of 15-1-501, be deposited in the state special 
revenue fund for state equalization aid." 

Amendment adopted with Senator Ellingson voting nay. 

SB 119 - Senator Stonington moved SB 119, second reading copy, be further amended as follows : 

1. Title, line 10 through line 11. 


Strike: "PROVIDING THAT THE PROPOSED ACT BE SUBMITTED TO THE QUALIFIED ELECTORS OF 
MONTANA AT A SPECIAL ELECTION;" 





2. Page 4, line 11. 
Strike: "UPON APPROVAL OF THE ELECTORATE, THIS ACT" 
Insert: "[This act]" 





3. Page 4, line 14. 
Strike: "THIS ACT" 
Insert: "[This act]" 


4. Page 4, line 17 through line 23. 
Strike: section 9 in its entirety 


Amendment not adopted as follows: 
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Yeas: Christiaens, Cocchiarella, Doherty, Ellingson, Elliott, Franklin, Halligan, Hargrove, Harrington, Jergeson, 
McCarthy, O'Neil, Pease, Roush, Ryan, Shea, Stonington, Toole, Waterman. 
Total 19 


Nays: Berry, Bishop, Bohlinger, Cobb, Cole, Crismore, DePratu, Ekegren, Ellis, Glaser, Grimes, Grosfield, Holden, 
Johnson, Keenan, Kitzenberg, Mahlum, McNutt, Miller, Mohl, Sprague, Stapleton, Tash, Taylor, Thomas, Wells, 
Zook, Mr. President. 

Total 28 


Absent or not voting: None. 
Total 0 


Excused: Butcher, Nelson, Tester. 
Total 3 


SB 119 - Senator Ellingson moved SB 119, second reading copy, be further amended as follows : 

1. Page 2, line 25. 

Following: "fand" 

Insert: "general fund for allocation to the" 

Following: "AID" 

Insert: "and to higher education" 

Amendment adopted unanimously. 

SB 119 - Senator Berry moved SB 119, as amended, do pass. Motion failed as follows: 

Yeas: Berry, Bishop, Bohlinger, Christiaens, Cobb, Cole, Crismore, DePratu, Doherty, Ellingson, Franklin, Glaser, 
Grosfield, Halligan, Jergeson, Kitzenberg, Mahlum, McNutt, Mohl, Tash, Thomas, Zook, Mr. President. 

Total 23 

Nays: Cocchiarella, Ekegren, Elliott, Ellis, Grimes, Hargrove, Harrington, Holden, Johnson, Keenan, McCarthy, 
Miller, O'Neil, Pease, Roush, Ryan, Shea, Sprague, Stapleton, Stonington, Taylor, Toole, Waterman, Wells. 

Total 24 


Absent or not voting: None. 
Total 0 


Excused: Butcher, Nelson, Tester. 
Total 3 


SB 119 - Senator Beck moved SB 119 be indefinitely postponed. Motion carried as follows: 

Yeas: Cole, Crismore, Ekegren, Elliott, Ellis, Grimes, Grosfield, Hargrove, Harrington, Holden, Johnson, McCarthy, 
Miller, Mohl, O'Neil, Pease, Roush, Ryan, Sprague, Stonington, Taylor, Toole, Waterman, Wells, Zook, Mr. President. 
Total 26 


Nays: Berry, Bishop, Bohlinger, Christiaens, Cobb, Cocchiarella, DePratu, Doherty, Ellingson, Franklin, Glaser, 
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Halligan, Jergeson, Keenan, Kitzenberg, Mahlum, McNutt, Shea, Stapleton, Tash, Thomas. 
Total 21 


Absent or not voting: None. 
Total 0 


Excused: Butcher, Nelson, Tester. 
Total 3 


HB 564 - President Beck moved consideration of HB 564 be passed for the day. Motion carried. 
SB 512 - Senator Halligan moved SB 512, second reading copy, be amended as follows : 


1. Title, page 1, line 9. 

Strike: "RECRUIT" 

Insert: "ASSIST IN THE RECRUITMENT OF" 
Strike: "TO EXPAND" 

Insert: "IN THE EXPANSION OF" 


2. Page 1, line 21. 
Strike: "contract" in both places 
Insert: "sales" in both places 


3. Page |, line 23. 
Strike: "Contract" 
Insert: "Sales" 


4. Page 1, line 24. 
Strike: "$35" 
Insert: "$50" 


5. Page 1, line 25. 
Strike: line 25 


6. Page 1, line 26. 
Strike: "$40" 
Insert: "$50" 
Strike: "$45" 
Insert: "$60" 


7. Page 1, line 27. 
Strike: "$45" 
Insert: "$60" 
Strike: "$55" 
Insert: "$70" 


8. Page 1, line 28. 
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Strike: "$55" 
Insert: "$70" 
Strike: "$75" 
Insert: "$80" 


9. Page 1, line 29. 
Strike: "$75" 
Insert: "$80" 
Strike: "$150" 
Insert: "$90" 


10. Page 1, line 30. 
Strike: "$150 but less than $250" 
Insert: "$90 and higher" 


11. Page 2, line 1. 
Strike: line 1 


12. Page 6, line 19. 

Strike: "recruiting" 

Insert: "assisting in the recruitment of" 
Strike: "promoting" 

Insert: "in the promotion of" 


13. Page 6, line 22. 

Strike: "low-income energy assistance" 
Insert: "universal system benefits programs" 
Strike: "69-8-412" 

Insert: "this chapter" 


14. Page 7, line 15. 

Strike: "be" through "supply" 

Insert: "take into account the cost characteristics of different classifications of service as provided in 69-3-306" 
Amendment adopted unanimously. 

SB 512 - Senator Halligan moved SB 512, as amended, do pass. Motion carried as follows: 

Yeas: Bishop, Bohlinger, Christiaens, Cobb, Cocchiarella, Cole, Crismore, Doherty, Ekegren, Ellingson, Elliott, Ellis, 
Franklin, Glaser, Grosfield, Halligan, Harrington, Holden, Jergeson, Kitzenberg, Mahlum, McCarthy, McNutt, Mohl, 
Pease, Roush, Ryan, Shea, Sprague, Stonington, Toole, Waterman, Wells, Zook, Mr. President. 

Total 35 


Nays: Berry, DePratu, Grimes, Hargrove, Johnson, Keenan, Miller, O'Neil, Stapleton, Tash, Taylor, Thomas. 
Total 12 


Absent or not voting: None. 
Total 0 
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Excused: Butcher, Nelson, Tester. 
Total 3 


SB 213 - Senator Glaser moved SB 213, second reading copy, be amended as follows : 


1. Page 2, line 8. 
Following: "furnishings," 
Insert: "goods used in agricultural production," 


Amendment adopted with Senator Doherty voting nay. 
SB 213 - Senator Sprague moved SB 213, second reading copy, be further amended as follows : 


1. Title, line 11. 
Following: ";" 
Insert: "REQUIRING THAT THE LEGISLATURE CONSIDER A STATEWIDE SALES TAX UPON ADOPTION 


OF A LOCAL OPTION SALES TAX BY 29 COUNTIES;" 


2. Page 10, line 4. 

Following: line 3 

Insert: "NEW SECTION. Section 14. Adoption of local option tax by majority of counties-- statewide sales tax. 
(1) It is the intent of the legislature that if a majority of the counties in the state adopt a local option sales tax, then 
the legislature must enact a general and uniform statewide sales tax. 

(2) If a county adopts or repeals a local option sales tax under the provisions of [sections | through 9], the 
governing body of the county must notify the department of revenue of the action. If 29 counties impose the local 
option sales tax, the department of revenue shall notify the legislative council and the revenue and taxation interim 
committee that at least 29 counties are imposing the tax. Upon notification, the revenue and taxation committee shall 
cause to be drafted, for introduction by request of the committee and for consideration at the next regular legislative 
session, a statewide uniform general sales tax." 

Renumber: subsequent sections 


3. Page 10, line 5. 
Following: "instruction." 
Insert: "(1)" 


4. Page 10, line 8. 

Following: line 7 

Insert: "(2) [Section 14] is intended to be codified as an integral part of Title 15, chapter 1, and the provisions of Title 
15, chapter 1, apply to [section 14]." 

Amendment not adopted as follows: 

Yeas: Bohlinger, Cobb, Cocchiarella, DePratu, Ekegren, Ellis, Grosfield, Hargrove, Holden, Keenan, Mahlum, Mohl, 

Ryan, Sprague, Stapleton, Tash, Wells, Zook, Mr. President. 

Total 19 


Nays: Berry, Bishop, Christiaens, Cole, Crismore, Doherty, Ellingson, Elliott, Franklin, Glaser, Grimes, Halligan, 
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Harrington, Jergeson, Johnson, Kitzenberg, McCarthy, McNutt, Miller, O'Neil, Pease, Roush, Shea, Stonington, 
Taylor, Thomas, Toole, Waterman. 
Total 28 


Absent or not voting: None. 
Total 0 


Excused: Butcher, Nelson, Tester. 
Total 3 


SB 213 - Senator Glaser moved SB 213, as amended, do pass. Motion carried as follows: 


Yeas: Bishop, Bohlinger, Christiaens, Cocchiarella, DePratu, Doherty, Ekegren, Franklin, Glaser, Halligan, 
Harrington, Jergeson, Johnson, Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Ryan, Shea, Stonington, Toole, 
Waterman, Mr. President. 

Total 24 


Nays: Berry, Cobb, Cole, Crismore, Ellingson, Elliott, Ellis, Grimes, Grosfield, Hargrove, Holden, Keenan, Mohl, 
O'Neil, Pease, Roush, Sprague, Stapleton, Tash, Taylor, Thomas, Wells, Zook. 
Total 23 


Absent or not voting: None. 
Total 0 


Excused: Butcher, Nelson, Tester. 
Total 3 


Senator Thomas moved the committee rise and report. Motion carried. Committee arose. Senate resumed. President 
Beck in the chair. President Pro Tempore McNutt moved the Committee of the Whole report be adopted. Report 
adopted unanimously. 


REPORTS OF STANDING COMMITTEES 


BILLS AND JOURNAL (Miller, Chairman): 3/28/2001 
Correctly engrossed: HB 11, HB 73, HB 324, HB 403, HB 504. 


PUBLIC HEALTH, WELFARE AND SAFETY (Bishop, Chairman): 3/29/2001 
HB 38, be concurred in. Report adopted. 
HB 324, be amended as follows: 


1. Page 3, line 23. 
Strike: "and" 


2. Page 3, line 24. 


Following: line 23 
Insert: "(g) adopt rules for day-care centers that provide day care only on an irregular basis, providing exceptions 
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regarding requirements for immunization records and staffing ratios; and" 
Renumber: subsequent subsections 


3. Page 4, line 25 through line 27. 
Strike: section 4 in its entirety 
Renumber: subsequent sections 


And, as amended, be concurred in. Report adopted. 
HB 468, be concurred in. Report adopted. 
MESSAGES FROM THE OTHER HOUSE 
Senate bills concurred in and returned to the Senate: 3/28/2001 


SB 117, introduced by Tester 
SB 144, introduced by Nelson 
SB 290, introduced by Franklin 
SB 321, introduced by Mahlum 
SB 361, introduced by McNutt 
SB 482, introduced by Ekegren 


Senate bills concurred in as amended and returned to the Senate for concurrence in House amendments: 
3/28/2001 
SB 128, introduced by Bohlinger 
SB 182, introduced by Cobb 
SB 207, introduced by Keenan 
SB 262, introduced by J. Wells 
SB 274, introduced by Keenan 
SB 282, introduced by Crismore 
SB 357, introduced by Ryan 


House bills passed and transmitted to the Senate for concurrence: 3/28/2001 
HB 248, introduced by J. Tropila 
HB 357, introduced by Fuchs 
HB 420, introduced by Shockley 
HB 643, introduced by Juneau 
House joint resolution passed and transmitted to the Senate for concurrence: 3/28/2001 
HJR 38, introduced by Waddill 
ANNOUNCEMENTS 


Committee meetings were announced by committee chairmen. 
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Majority Leader Thomas moved that the Senate adjourn until 9:00 a.m., Thursday, March 29, 2001. Motion carried. 
Senate adjourned at 10:55 p.m. 


ROSANA SKELTON TOM BECK 
Secretary of Senate President of the Senate 
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March 29, 2001 State Capitol 


Senate convened at 9:03 a.m. President Beck presiding. Invocation by Reverend Keith Johnson. Pledge of Allegiance 
to the Flag. 


Roll Call. All members present except Senators Butcher and Nelson, excused. Quorum present. 


Mr. President: We, your committee on Bills and Journal, having examined the daily journal for the sixty-seventh 
legislative day, find the same to be correct. 


Miller, Chairman 
REPORTS OF STANDING COMMITTEES 


FINANCE (Keenan, Chairman): 3/29/2001 
HB 9, be concurred in. Report adopted. 
HB 12, be concurred in. Report adopted. 


JUDICIARY (Grosfield, Chairman): 3/29/2001 
HB 66, be amended as follows: 


1. Title, line 4. 
Strike: "CREATING" through "ON" 


2. Title, line 4. 
Strike: "MONTANA" through "REFORM" on line 5 
Insert: "REQUIRING CERTAIN STATE AGENCIES" 


3. Title, line 5. 

Following: "ANNOTATED" 
Strike: "AND" 

Insert: "," 


4. Title, line 6. 
Following: "LAWS" 
Insert: ", AND DRAFT LEGISLATION TO ADDRESS LAWS IN NEED OF AMENDMENT OR REPEAL" 


5. Title, line 7. 

Following: line 6 

Strike: "PROVIDING" through "LEGISLATURE" 

Insert: "CREATING A COMMISSION ON MONTANA CODE ANNOTATED REFORM TO REVIEW PROPOSED 
AGENCY LEGISLATION AND RECOMMEND LEGISLATION FOR SUBMISSION TO INTERIM 
COMMITTEES BY JUNE 30, 2002" 


6. Title, line 9. 
Strike: "LEGISLATIVE SERVICES DIVISION" 
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Insert: "SECRETARY OF STATE'S OFFICE" 
7. Page 1. 
Following: line 13 
Insert: "NEW SECTION. Section 1. Agency review of Montana Code Annotated. (1) The following state 
agencies shall review the Montana Code Annotated and identify obsolete, illogical, inconsistent, poorly organized, or 
unconstitutional laws that the agency is required to administer: 

(a) department of agriculture; 

(b) department of commerce; 

(c) department of justice; 

(d) office of the superintendent of public instruction; 

(e) secretary of state's office; and 

(f) state auditor's office. 

(2) Each agency shall: 

(a) draft legislation to amend or repeal laws identified under subsection (1); and 

(b) submit its proposed legislation to the commission on Montana Code Annotated reform provided for in 
[section 2]." 
Renumber: subsequent sections 


8. Page 1, line 15. 
Following: "shall" 
Insert: ":(a)" 


9. Page 1, line 15. 
Following: "review" 
Strike: "the" through "repeal" on page 1, line 19 
Insert: "proposed legislation submitted by an agency under [section 1]; and 
(b) recommend proposed agency legislation for submission to the appropriate interim committee provided 
for in 5-5-202(2)" 


10. Page 2, line 3. 
Strike: "legislative services division" 
Insert: "secretary of state's office" 


11. Page 2. 

Following: line 5 

Insert: "NEW SECTION. Section 3. Agency submission of proposed legislation. Proposed legislation 
recommended by the commission under [section 2] must be submitted by the agency to the appropriate interim 
committee for review by June 30, 2002." 

Renumber: subsequent sections 


And, as amended, be concurred in. Report adopted. 
HB 165, be amended as follows: 
1. Title, line 8. 


Following: "SITES" 
Strike: "ON STATE OR PRIVATE LAND" 
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2. Title, line 9. 

Following: "AFFILIATION;" 

Insert: "EXEMPTING LITHIC MATERIAL AND OTHER ARTIFACTS OF NONHUMAN DERIVATION 
REMOVED FROM THE ANZICK SITE ON OR BEFORE JULY 1, 1991, FROM THE PROVISIONS OF 
THIS ACT;" 


3. Page 1, line 19 through page 8, line 1. 

Strike: everything after the enacting clause 

Insert: "NEW SECTION. Section 1. Short title. [Sections 1 through 13] may be cited as the "Montana Repatriation 
Act"." 

Insert: "NEW SECTION. Section 2. Legislative findings and intent. (1) The legislature of the state of Montana 
finds that: 

(a) since July 1, 1991, and passage of the Human Skeletal Remains and Burial Site Protection Act, Montana 
law has provided a mechanism to protect marked, unmarked, unrecorded, registered, or unregistered graves or burial 
grounds discovered on state and private land from pilferage, disturbance, and destruction in an effort to provide equal 
protection and respect for all burial sites, human skeletal remains, and funerary objects; 

(b) despite the state's success in balancing the interests of those persons who have tribal, kinship, cultural, 
or religious affiliation with a burial site with the interests of scientists, agencies, law enforcement, and private 
landowners, the 1991 Human Skeletal Remains and Burial Site Protection Act did not provide a mechanism to 
repatriate culturally affiliated human skeletal remains or funerary objects that were taken from burial sites prior to July 
1, 1991; 

(c) funerary objects interred with culturally affiliated human skeletal remains are not abandoned when 
interred. Discoverers, therefore, have no right of ownership, and they cannot confer a right of ownership to another 
because the person who interred funerary objects with the deceased did not through interment abandon a property 
interest in the objects, but intended for those objects to remain with the deceased. 

(d) the state of Montana has an obligation to avoid infringing upon the right to religious beliefs and practices 
guaranteed to all citizens under the free exercise clause of the first amendment of the United States constitution and 
under Article II, section 4, of the Montana constitution and to preserve the cultural integrity of American Indian 
citizens recognized by the state under Article X, section 1(2), of the Montana constitution; 

(e) the state of Montana acknowledges the paramount privacy right of a tribal group, lineal descendant, next 
of kin, agency, or museum to protect sensitive and sacred information that may be required to be disclosed to 
demonstrate cultural affiliation or lineal descent and therefore authorizes the protection of that information to the full 
extent allowed by the Montana constitution; and 

(f) the state of Montana acknowledges the right of an agency, museum, or person to maintain possession or 
control of human skeletal remains or funerary objects that are currently under scientific study or that require testing 
prior to the effective date of the board's determination regarding repatriation. 

(2) It is the intent of the legislature to: 

(a) provide a consistent state policy to ensure that all human skeletal remains and all funerary objects interred 
with those human skeletal remains be treated with dignity and respect; 

(b) encourage voluntary disclosure and repatriation of culturally affiliated human skeletal remains and 
funerary objects by an agency, museum, or person; 

(c) provide a mechanism to provide for repatriation of human skeletal remains and funerary objects to a tribal 
group, lineal descendant, or next of kin establishing cultural affiliation with those human skeletal remains or funerary 
objects that were taken from unprotected burial sites prior to July 1, 1991, and that are currently in the possession or 
control of an agency, museum, or person in this state; and 

(d) protect the right of privacy guaranteed to tribal groups, lineal descendants, next of kin, agencies, or 
museums regarding the disclosure of sacred or religious information to the full extent allowed by the Montana 
constitution." 
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Insert: "NEW SECTION. Section 3. Definitions. As used in [sections | through 13], the following definitions 
apply: 

(1) "Agency" means any department, bureau, commission, board, council, or political subdivision of the state 
of Montana, except an entity that is a cemetery board or has authority over a cemetery. 

(2) "Board" means the burial preservation board established in 22-3-804. 

(3) "Burial site" has the meaning provided in 22-3-803. 

(4) "Claimant" means a claimant for repatriation under [section 5] and includes a tribal group, lineal 
descendant, or next of kin. 

(5) "Control" means having a legal interest in human skeletal remains or funerary objects sufficient to 
lawfully permit an agency or museum to treat the object as part of its collection for purposes of [sections | through 13] 
whether or not the human skeletal remains or funerary objects are in the physical custody of the agency or museum. 

(6) "Cultural affiliation" means the existence of a shared group identity that can reasonably be traced 
historically or anthropologically between a tribal group and an identifiable earlier tribe. It may also include a shared 
identity that can reasonably be traced historically between an individual and an identifiable individual lineal descendant 
or next of kin. 

(7) "Funerary objects" means objects that, as part of a death rite or ceremony, are reasonably believed to have 
been placed with human skeletal remains at a specific burial site either at the time of death or later and which human 
skeletal remains are currently in the possession or control of an agency, museum, or person, either along with the 
human skeletal remains or that can be identified by a preponderance of the evidence to be related to specific known 
human skeletal remains not currently in the possession or control of the agency, museum, or person. 

(8) "Human skeletal remains" has the meaning provided in 22-3-803. 

(9) "Inventory" means an itemized list that summarizes the collection of human skeletal remains and funerary 
objects in the possession or control of an agency or museum. 

(10) "Marked, unmarked, unrecorded, registered, or unregistered grave or burial ground" has the meaning 
provided in 22-3-803. 

(11) "Museum" means an entity or state or local government agency, including an educational institution, that 
receives state funding. 

(12) "Person" includes a corporation, partnership, joint venture, estate, and any other legal entity, as well as 
a natural person. 

(13) "Possessing entity" means an agency, museum, or person from whom repatriation is requested. 

(14) (a) "Possession" means having physical custody of human skeletal remains or funerary objects with a 
sufficient legal interest to lawfully treat the human skeletal remains or funerary objects as part of a collection. 

(b) The term does not include human skeletal remains or funerary objects on loan to an agency or museum. 

(15) "Right of possession" means: 

(a) possession obtained of nonculturally affiliated human skeletal remains or funerary objects; or 

(b) possession obtained with the voluntary consent of a group or individual that had authority of alienation 
over the human skeletal remains or funerary object. 

(16) "Tribal group" has the meaning provided in 22-3-803." 

Insert: "NEW SECTION. Section 4. Agency and museum inventory of human skeletal remains and funerary 
objects. (1) An agency or museum that on or after [the effective date of this act] has possession or control over human 
skeletal remains or funerary objects shall within 6 months complete an inventory of all human skeletal remains and 
funerary objects and, to the extent possible based on all information possessed by the agency or museum: 

(a) identify the circumstances surrounding the acquisition of the human skeletal remains or funerary objects, 
including any geographical information available pertaining to the original location of the human skeletal remains or 
funerary objects; 

(b) list in the inventory the human skeletal remains or funerary objects that are clearly identifiable as to 
cultural affiliation; and 

(c) list the human skeletal remains or funerary objects that are not clearly identifiable as to cultural affiliation. 
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(2) Within 3 months of completing the inventory, the agency or museum shall provide a copy of the inventory 


(a) the board; 

(b) the state historical preservation office; and 

(c) each tribal government located in Montana. 

(3) The agency, museum, board, or state historical preservation office shall provide a copy of an inventory 
list or a portion of a list to any other requesting party only after the agency, museum, board, or office, pursuant to 
Article II, section 9, of the Montana constitution, has balanced the public's right to the information and the individual 
privacy interest associated with the information and has determined that the right of individual privacy does not clearly 
exceed the merits of public disclosure. 

(4) Following completion of the initial inventory, each agency or museum shall, whenever the agency or 
museum receives new human skeletal remains or funerary objects through a loan or donation, update its inventory list 
within 6 months of the loan or donation. Upon completion, the agency or museum shall provide a copy of this update 
to the entities listed in subsection (2) within 3 months." 

Insert: "NEW SECTION. Section 5. Claims for repatriation. (1) A claim for repatriation of human skeletal 
remains or funerary objects must be made by: 

(a) filing a written claim for the human skeletal remains or funerary objects with the board and the possessing 
entity having possession or control of the human skeletal remains or funerary objects; and 

(b) proving, by a preponderance of the evidence: 

(i) the claimant's cultural affiliation to the human skeletal remains or funerary objects; and 

(ii) that the possessing entity does not have the right of possession. 

(2) A claim for repatriation under this section may be made by a claimant: 

(a) who claims cultural affiliation and requests the return of human skeletal remains or funerary objects listed 
in the inventory of an agency or museum; or 

(b) who requests the repatriation of human skeletal remains or funerary objects that are not listed in the 

inventory of an agency or museum but are in the possession or control of the possessing entity." 
Insert: "NEW SECTION. Section 6. Hearing -- hearings examiner -- evidence -- study or testing order and costs 
-- findings. (1) The board shall appoint an attorney licensed to practice law in Montana as a hearings examiner to hold 
a hearing pursuant to Title 2, chapter 4, part 6, on a claim filed under [section 5]. At a hearing under this section, the 
hearings examiner shall hear the evidence presented by each party, including evidence presented by a possessing entity 
or intervenor in support of a request for a temporary delay in repatriation made under [section 7]. 

(2) Either party or an intervenor may request and is responsible for the cost of genetic or other study or testing 
necessary to determine cultural affiliation. Upon such a request, the hearings examiner may order any study or testing 
necessary and may require a surety bond to ensure protection of human skeletal remains or funerary objects. The 
hearings examiner may grant the study or testing requested along with sufficient time to conduct the study or testing 
or may deny any study or testing requested upon a finding that the study or testing would not likely be pertinent to the 
determination of cultural affiliation. 

(3) (a) If, based on a preponderance of the evidence, the hearings examiner finds that the claimant has a 
cultural affiliation with the human skeletal remains or funerary objects and that the possessing entity does not have 
the right of possession, the hearings examiner shall recommend to the board that the board order repatriation under 
[section 8]. If the hearings examiner finds that there is a need to temporarily delay repatriation based on an ongoing 
scientific study or a good faith effort toward scientific study under [section 7], the hearings examiner shall recommend 
a delay as provided in [section 7]. 

(b) If, based on a preponderance of the evidence, the hearings examiner finds that the claimant has not proven 
that the claimant has a cultural affiliation with the human skeletal remains or funerary objects and that the possessing 
entity has the right of possession, the hearings examiner shall recommend to the board that the board deny the 
claimant's request for repatriation and shall recommend that the board order that the possessing entity be granted 
uncontested control and possession of the human skeletal remains or funerary objects under [section 8]. 
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(c) A recommendation under this subsection (3) shall be made in the form of a proposal for decision as 
provided in 2-4-621. The provisions of 2-4-621 apply to a recommendation made under this subsection (3). 

(4) If the hearings examiner recommends repatriation, the hearings examiner shall issue an order requiring 
the possessing entity to consult with the claimant to arrange for the expeditious repatriation of the culturally affiliated 
human skeletal remains or funerary objects to the claimant, upon order of the board under [section 8]. " 

Insert: "NEW SECTION. Section 7. Delay of repatriation for scientific study. (1) Ifrepatriation is ordered after 
a hearing, a possessing entity may request a temporary delay in repatriation because of: 

(a) scientific study being conducted on or proposed to be conducted on human skeletal remains or funerary 
objects in its possession or control; or 

(b) good faith efforts to initiate or proceed with a scientific study of human skeletal remains or funerary 
objects in its possession or control. 

(2) Ifa hearings examiner determines that a possessing entity has provided evidence supporting a good faith 
effort regarding scientific study, the hearings examiner shall provide a reasonable period of delay to allow completion 
of the study prior to repatriation." 

Insert: "NEW SECTION. Section 8. Board decision -- order -- immunity against aggrieved parties -- 
relinquishment of control by tribal group. (1) Subject to the provisions of 2-4-621 and 2-4-623, at the conclusion 
of the hearing and upon receipt of the recommendations of the hearings examiner, the board shall: 

(a) issue findings of facts and conclusions related to any decision regarding its determination supporting or 
denying a claimant's written request for the repatriation of human skeletal remains or funerary objects; 

(b) issue findings of facts and conclusions related to any decision regarding a possessing entity's or 
intervenor's request for a temporary delay in repatriation pending completion of ongoing scientific study; and 

(c) provide the claimant, respondent, possessing entity, or intervenor with a written copy of its findings and 
conclusions regarding the specific repatriation request. 

(2) A possessing entity that repatriates culturally affiliated human skeletal remains or funerary objects in good 
faith pursuant to this section is not liable for claims by an aggrieved party or for claims of breach of a fiduciary duty 
or the public trust or of violation of state law that are inconsistent with [sections | through 13]. 

(3) This section does not prevent the governing body of a tribal group from expressly relinquishing control 

over any human skeletal remains or control or title to any funerary object. The acquisition of a funerary object from 
a tribal group or individual with the voluntary consent of the tribal group or individual with authority to alienate the 
object constitutes the right of possession over that object. Divestiture of culturally affiliated human skeletal remains 
or funerary objects from a person without a right of possession does not constitute an unconstitutional taking of 
property." 
Insert: "NEW SECTION. Section 9. Appeals -- stay of order pending appeal -- court costs and attorney fees. 
(1) Within 30 days of a board decision regarding human skeletal remains or a funerary object located within the 
jurisdiction of the state, either party may file an appeal in the district court in the county in which the subject of the 
dispute is located. The court may include a grant of attorney fees to the prevailing party when it would serve the 
interests of justice. The court shall grant an award of costs to the prevailing party. An appeal under this section is 
subject to the provisions of Title 2, chapter 4, part 7. 

(2) The filing of an appeal by either party automatically stays a board order on repatriation of human skeletal 
remains or funerary objects. 

(3) A protection order issued by the board remains in effect until the issue is finally resolved by a state court." 
Insert: "NEW SECTION. Section 10. Multiple claims -- care and handling of human skeletal remains or 
funerary objects pending disposition. If multiple requests for repatriation of human skeletal remains or funerary 
objects occur and the appropriate claimant cannot be determined, the board shall provide for the appropriate care and 
handling of the human skeletal remains or funerary objects until: 

(1) the requesting parties agree upon the disposition; 

(2) the dispute is resolved by the board pursuant to [section 8]; or 

(3) the issue is finally resolved in a state court of competent jurisdiction." 
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Insert: "NEW SECTION. Section 11. Closure of hearings. To the extent allowed by Montana law, the board shall, 
upon the request of either party or an intervenor, close any part of a board hearing or any part of a hearing under 
[section 6] to the public if the board finds that information required at the hearing may include identification of the 
specific location of a burial site that may lead to compromise of a burial site, human skeletal remains, or funerary 
objects or that information necessary for a determination regarding repatriation may compromise or interfere with any 
religious practice or custom." 

Insert: "NEW SECTION. Section 12. Rules. The board shall adopt rules necessary to provide for filing of claims, 
procedures for hearings authorized under [sections | through 13], and procedures for resolving multiple claims. 
Hearings may not occur until rules have been adopted. Rules must address, at a minimum, criteria for determining 
lineal descent, cultural affiliation, standards of evidence, and standards of proof." 

Insert: "NEW SECTION. Section 13. Exclusions. The provisions of [sections | through 13] do not apply to any 
lithic material or other artifacts of nonhuman derivation removed from the Anzick site (known as Montana historical 
site No. 24PA506) on or before July 1, 1991, regardless of where the material or artifacts are located or by whom the 
material or artifacts are controlled or possessed." 

Insert: "NEW SECTION. Section 14. Codification instruction. [Sections | through 13] are intended to be codified 
as a new part in Title 22, chapter 3." 

Insert: "NEW SECTION. Section 15. Effective date. [This act] is effective on passage and approval." 


And, as amended, be concurred in. Report adopted. 
HB 637, be amended as follows: 


1. Title, line 6. 

Following: "PROGRAMS;" 

Insert: "PROVIDING FOR RESTORATIVE JUSTICE PRINCIPLES IN THE CORRECTIONAL AND 
SENTENCING POLICY;" 


2. Title, line 8. 
Following: "APPROPRIATION;" 
Insert: "AMENDING SECTION 46-18-101, MCA;" 


3. Page 2, line 30. 
Following: the second "A" 
Strike: "FEDERAL," 
Following: "STATE" 
Strike: "," 





4. Page 3, line 5. 
Following: line 4 
Insert: "Section 4. Section 46-18-101, MCA, is amended to read: 

"46-18-101. Correctional and sentencing policy. (1) It is the purpose of this section to establish the 
correctional and sentencing policy of the state of Montana. Laws for the punishment of crime are drawn to implement 
the policy established by this section. 

(2) The correctional and sentencing policy of the state of Montana is to: 

(a) punish each offender commensurate with the nature and degree of harm caused by the offense and to hold 
an offender accountable; 

(b) protect the public, reduce crime, and increase the public sense of safety by incarcerating violent offenders 
and serious repeat offenders; 
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(c) provide restitution, reparation, and restoration to the victim of the offense; and 

(d) encourage and provide opportunities for the offender's self-improvement to provide rehabilitation and 
reintegration of offenders back into the community. 

(3) To achieve the policy outlined in subsection (2), the state of Montana adopts the following principles: 

(a) Sentencing and punishment must be certain, timely, consistent, and understandable. 

(b) Sentences should be commensurate with the punishment imposed on other persons committing the same 
offenses. 

(c) Sentencing practices must be neutral with respect to the offender's race, gender, religion, national origin, 
or social or economic status. 

(d) Sentencing practices must permit judicial discretion to consider aggravating and mitigating circumstances. 

(e) Sentencing practices must include punishing violent and serious repeat felony offenders with 
incarceration. 

(f) Sentencing practices must provide alternatives to imprisonment for the punishment of those nonviolent 
felony offenders who do not have serious criminal records. 

(g) Sentencing and correctional practices must emphasize that the offender is responsible for obeying the law 
and must hold the offender accountable for the offender's actions. 

(h) Sentencing practices must emphasize restitution to the victim by the offender. A sentence must require 
an offender who is financially able to do so to pay restitution, costs as provided in 46- 18-232, costs of court-appointed 
counsel as provided in 46-8-113, and, if the offender is a sex offender, costs of any chemical treatment. 

(i) Sentencing practices should promote and support the use of community-based, including faith-based, 


practices, policies, and programs that focus on repairing the harm of crime and strengthening communities around the 
state." 


Renumber: subsequent sections 


5. Page 3, line 11. 
Strike: "$400,000" 
Insert: "$100,000" 


And, as amended, be concurred in. Report adopted. 


TAXATION (DePratu, Chairman): 3/29/2001 
SB 504, do pass. Report adopted. 


MOTIONS 


SB 507 - Senator Elliott moved that the Senate reconsider its action to indefinitely postpone SB 507 on second reading 
the previous legislative day. Motion carried as follows: 


Yeas: Bohlinger, Christiaens, Cole, Crismore, DePratu, Doherty, Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, 
Grosfield, Halligan, Harrington, Jergeson, Kitzenberg, McCarthy, Pease, Roush, Ryan, Shea, Stonington, Tash, Tester, 
Toole, Waterman, Zook, Mr. President. 

Total 29 


Nays: Berry, Bishop, Cobb, Ekegren, Hargrove, Holden, Johnson, Keenan, Mahlum, McNutt, Miller, Mohl, O'Neil, 
Sprague, Stapleton, Taylor, Thomas, Wells. 
Total 18 


Absent or not voting: Cocchiarella. 
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Total 1 


Excused: Butcher, Nelson. 
Total 2 


SB 507 - Senator Elliott moved that the rules of the Senate be suspended to allow SB 507 to be placed on second and 
third reading this legislative day. Motion requiring 2/3 of the body, failed as follows: 


Yeas: Bohlinger, Christiaens, Cole, Crismore, DePratu, Doherty, Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, 
Grosfield, Halligan, Hargrove, Harrington, Jergeson, Kitzenberg, McCarthy, Pease, Ryan, Shea, Stonington, Tash, 
Tester, Toole, Waterman, Zook, Mr. President. 

Total 29 


Nays: Berry, Bishop, Cobb, Ekegren, Holden, Johnson, Keenan, Mahlum, McNutt, Miller, Mohl, O'Neil, Roush, 
Sprague, Stapleton, Taylor, Thomas, Wells. 
Total 18 


Absent or not voting: Cocchiarella. 
Total 1 


Excused: Butcher, Nelson. 
Total 2 


SB 507 - Senator Grosfield moved that SB 507 be indefinitely postponed. Motion carried as follows: 

Yeas: Berry, Bishop, Bohlinger, Christiaens, Cobb, Cole, Crismore, DePratu, Ekegren, Elliott, Ellis, Glaser, Grimes, 
Grosfield, Halligan, Hargrove, Holden, Johnson, Keenan, Kitzenberg, Mahlum, McNutt, Miller, Mohl, O'Neil, Roush, 
Ryan, Sprague, Stapleton, Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 
Total 39 


Nays: Doherty, Ellingson, Franklin, Harrington, Jergeson, McCarthy, Pease, Shea. 
Total 8 


Absent or not voting: Cocchiarella. 
Total 1 


Excused: Butcher, Nelson. 
Total 2 


Senator Cocchiarella excused at this time. 
THIRD READING OF BILLS 


The following bills having been read three several times, title and history agreed to, were disposed of in the following 
manner: 


SB 213 failed as follows: 
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Yeas: Bishop, Bohlinger, Christiaens, Cocchiarella, DePratu, Doherty, Ekegren, Franklin, Glaser, Halligan, 
Harrington, Jergeson, Johnson, Keenan, Kitzenberg, Mahlum, McNutt, Miller, Ryan, Shea, Stonington, Toole, 
Waterman, Mr. President. 

Total 24 


Nays: Berry, Butcher, Cobb, Cole, Crismore, Ellingson, Elliott, Ellis, Grimes, Grosfield, Hargrove, Holden, McCarthy, 
Mohl, O'Neil, Pease, Roush, Sprague, Stapleton, Tash, Taylor, Tester, Thomas, Wells, Zook. 
Total 25 


Paired: Cocchiarella, McNutt, Ayes; Butcher, Tester, Noes. 


Absent or not voting: None. 
Total 0 


Excused: Nelson. 
Total 1 


SB 439 passed as follows: 


Yeas: Berry, Bohlinger, Christiaens, Cole, Crismore, Doherty, Ellingson, Ellis, Franklin, Glaser, Grosfield, Halligan, 
Harrington, Holden, Jergeson, Johnson, Keenan, Kitzenberg, McCarthy, McNutt, Pease, Ryan, Shea, Stonington, Tash, 
Thomas, Toole, Waterman, Zook, Mr. President. 

Total 30 


Nays: Bishop, Cobb, DePratu, Ekegren, Elliott, Grimes, Hargrove, Mahlum, Miller, Mohl, O'Neil, Roush, Sprague, 
Stapleton, Taylor, Tester, Wells. 
Total 17 


Absent or not voting: None. 
Total 0 


Excused: Butcher, Cocchiarella, Nelson. 
Total 3 


SB 493, requiring 2/3 of entire Legislature, received the following vote: 


Yeas: Berry, Bishop, Bohlinger, Christiaens, Cobb, Cole, Crismore, DePratu, Doherty, Ekegren, Ellingson, Elliott, 
Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, Johnson, Keenan, 
Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Mohl, O'Neil, Pease, Roush, Ryan, Shea, Sprague, Stapleton, 
Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 

Total 47 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 
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Excused: Butcher, Cocchiarella, Nelson. 
Total 3 


SB 494 passed as follows: 


Yeas: Berry, Bishop, Bohlinger, Christiaens, Cobb, Cole, Crismore, DePratu, Doherty, Ekegren, Ellingson, Elliott, 
Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, Johnson, Keenan, 
Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Mohl, O'Neil, Pease, Roush, Ryan, Shea, Sprague, Stapleton, 
Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Zook, Mr. President. 

Total 46 


Nays: Wells. 
Total 1 


Absent or not voting: None. 
Total 0 


Excused: Butcher, Cocchiarella, Nelson. 
Total 3 


SB 495 passed as follows: 


Yeas: Berry, Bohlinger, Christiaens, Cobb, Cole, Crismore, DePratu, Doherty, Ekegren, Ellingson, Ellis, Franklin, 
Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, Keenan, Kitzenberg, Mahlum, 
McCarthy, McNutt, Miller, Mohl, O'Neil, Pease, Roush, Ryan, Shea, Sprague, Stapleton, Tash, Taylor, Tester, 
Thomas, Toole, Waterman, Wells, Zook, Mr. President. 

Total 43 


Nays: Bishop, Elliott, Johnson, Stonington. 
Total 4 


Absent or not voting: None. 
Total 0 


Excused: Butcher, Cocchiarella, Nelson. 
Total 3 


SB 501 passed as follows: 


Yeas: Berry, Bishop, Bohlinger, Christiaens, Cobb, Cole, Crismore, DePratu, Doherty, Ekegren, Ellingson, Elliott, 
Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, Johnson, Keenan, 
Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Mohl, O'Neil, Pease, Roush, Ryan, Shea, Sprague, Stapleton, 
Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 

Total 47 


Nays: None. 
Total 0 
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Absent or not voting: None. 
Total 0 


Excused: Butcher, Cocchiarella, Nelson. 
Total 3 


SB 505 passed as follows: 


Yeas: Berry, Bohlinger, Cobb, Cole, Crismore, DePratu, Ekegren, Elliott, Ellis, Glaser, Grimes, Grosfield, Hargrove, 
Holden, Keenan, Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Mohl, Roush, Sprague, Stapleton, Tash, Taylor, 
Thomas, Wells, Zook, Mr. President. 

Total 30 


Nays: Bishop, Christiaens, Doherty, Ellingson, Franklin, Halligan, Harrington, Jergeson, Johnson, O'Neil, Pease, Ryan, 
Shea, Stonington, Tester, Toole, Waterman. 
Total 17 


Absent or not voting: None. 
Total 0 


Excused: Butcher, Cocchiarella, Nelson. 
Total 3 


SB 506 passed as follows: 


Yeas: Berry, Bohlinger, Christiaens, Cobb, Cole, Crismore, DePratu, Doherty, Ekegren, Ellingson, Elliott, Ellis, 
Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, Johnson, Keenan, Kitzenberg, 
Mahlum, McCarthy, McNutt, Miller, Mohl, Pease, Roush, Ryan, Shea, Sprague, Stapleton, Stonington, Tash, Taylor, 
Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 

Total 45 


Nays: Bishop, O'Neil. 
Total 2 


Absent or not voting: None. 
Total 0 


Excused: Butcher, Cocchiarella, Nelson. 
Total 3 


SB 508 passed as follows: 

Yeas: Berry, Bohlinger, Christiaens, Cobb, Cole, Crismore, DePratu, Doherty, Ekegren, Ellingson, Elliott, Ellis, 
Glaser, Grimes, Grosfield, Hargrove, Harrington, Holden, Jergeson, Keenan, Kitzenberg, Mahlum, McCarthy, McNutt, 
Miller, Mohl, Roush, Ryan, Shea, Sprague, Stapleton, Tash, Taylor, Tester, Thomas, Wells, Zook, Mr. President. 
Total 38 


Nays: Bishop, Franklin, Halligan, Johnson, O'Neil, Pease, Stonington, Toole, Waterman. 
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Total 9 


Absent or not voting: None. 
Total 0 


Excused: Butcher, Cocchiarella, Nelson. 
Total 3 


SB 509 passed as follows: 


Yeas: Berry, Bohlinger, Christiaens, Cobb, Cole, Crismore, DePratu, Doherty, Ekegren, Ellingson, Elliott, Ellis, 
Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, Johnson, Keenan, Kitzenberg, 
Mahlum, McCarthy, McNutt, Pease, Roush, Ryan, Shea, Sprague, Stapleton, Stonington, Tash, Taylor, Tester, 
Thomas, Toole, Wells, Zook, Mr. President. 

Total 42 


Nays: Bishop, Miller, Mohl, O'Neil, Waterman. 
Total 5 


Absent or not voting: None. 
Total 0 


Excused: Butcher, Cocchiarella, Nelson. 
Total 3 


SB 510 passed as follows: 


Yeas: Berry, Bishop, Bohlinger, Cobb, Cole, Crismore, DePratu, Ekegren, Ellis, Glaser, Grimes, Grosfield, Hargrove, 
Holden, Jergeson, Johnson, Keenan, Kitzenberg, Mahlum, McNutt, Miller, Mohl, O'Neil, Pease, Roush, Shea, Sprague, 
Stapleton, Tash, Taylor, Tester, Thomas, Wells, Zook, Mr. President. 

Total 35 


Nays: Christiaens, Doherty, Ellingson, Elliott, Franklin, Halligan, Harrington, McCarthy, Ryan, Stonington, Toole, 
Waterman. 
Total 12 


Absent or not voting: None. 
Total 0 


Excused: Butcher, Cocchiarella, Nelson. 
Total 3 


SB 511 passed as follows: 
Yeas: Berry, Bohlinger, Christiaens, Cobb, Cole, Crismore, DePratu, Doherty, Ekegren, Ellingson, Elliott, Ellis, 
Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, Johnson, Keenan, Kitzenberg, 


Mahlum, McCarthy, McNutt, Miller, Mohl, O'Neil, Pease, Roush, Ryan, Shea, Sprague, Stapleton, Stonington, Tash, 
Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 


STATE INTERNET/BBS COPY 1106 


SENATE JOURNAL 
SEVENTY-FIRST LEGISLATIVE DAY - MARCH 29, 2001 


Total 46 


Nays: Bishop. 
Total 1 


Absent or not voting: None. 
Total 0 


Excused: Butcher, Cocchiarella, Nelson. 
Total 3 


Senator Cocchiarella present at this time. 
SB 512 passed as follows: 


Yeas: Berry, Bohlinger, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, Ellingson, 
Elliott, Ellis, Franklin, Glaser, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, Kitzenberg, Mahlum, 
McCarthy, McNutt, Roush, Ryan, Shea, Sprague, Stonington, Tash, Taylor, Tester, Toole, Waterman, Wells, Zook, 
Mr. President. 

Total 38 


Nays: Bishop, Grimes, Johnson, Keenan, Miller, Mohl, O'Neil, Pease, Stapleton, Thomas. 
Total 10 


Absent or not voting: None. 
Total 0 


Excused: Butcher, Nelson. 
Total 2 


SB 513 passed as follows: 

Yeas: Berry, Bohlinger, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, Ellingson, 
Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, Kitzenberg, 
Mahlum, McCarthy, McNutt, Pease, Roush, Shea, Sprague, Stonington, Tash, Taylor, Tester, Thomas, Toole, 
Waterman, Zook, Mr. President. 

Total 39 


Nays: Bishop, Johnson, Keenan, Miller, Mohl, O'Neil, Ryan, Stapleton, Wells. 
Total 9 


Absent or not voting: None. 
Total 0 


Excused: Butcher, Nelson. 
Total 2 


SB 514 passed as follows: 
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Yeas: Berry, Bishop, Bohlinger, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, 
Johnson, Keenan, Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Mohl, O'Neil, Pease, Roush, Ryan, Shea, Sprague, 
Stapleton, Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 

Total 48 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Butcher, Nelson. 
Total 2 


SB 519 passed as follows: 


Yeas: Berry, Bishop, Bohlinger, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, 
Johnson, Keenan, Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Moh], O'Neil, Pease, Roush, Ryan, Shea, Sprague, 
Stapleton, Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 

Total 48 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Butcher, Nelson. 
Total 2 


SB 520 passed as follows: 


Yeas: Berry, Bishop, Bohlinger, Christiaens, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, Ellingson, 
Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Jergeson, Johnson, Kitzenberg, 
McCarthy, Miller, Mohl, O'Neil, Pease, Roush, Ryan, Shea, Sprague, Stapleton, Stonington, Tash, Taylor, Thomas, 
Toole, Waterman, Wells, Zook. 

Total 41 


Nays: Cobb, Holden, Keenan, Mahlum, McNutt, Tester, Mr. President. 
Total 7 


Absent or not voting: None. 
Total 0 


Excused: Butcher, Nelson. 
Total 2 


STATE INTERNET/BBS COPY 1108 


SENATE JOURNAL 
SEVENTY-FIRST LEGISLATIVE DAY - MARCH 29, 2001 


SB 521 passed as follows: 


Yeas: Berry, Bishop, Bohlinger, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Ellis, Franklin, Glaser, Grimes, Grosfield, Hargrove, Holden, Jergeson, Johnson, Keenan, Kitzenberg, 
Mahlum, McCarthy, McNutt, Miller, Mohl, O'Neil, Pease, Roush, Shea, Sprague, Stapleton, Stonington, Tash, Taylor, 
Tester, Thomas, Waterman, Wells, Zook, Mr. President. 

Total 43 


Nays: Elliott, Halligan, Harrington, Ryan, Toole. 
Total 5 


Absent or not voting: None. 
Total 0 


Excused: Butcher, Nelson. 
Total 2 


HB 73, as amended by the Senate, concurred in as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Cobb, Cole, Crismore, DePratu, Ekegren, Ellis, Glaser, Grosfield, Hargrove, 
Harrington, Holden, Johnson, Keenan, Kitzenberg, Mahlum, McNutt, Miller, Mohl, O'Neil, Sprague, Stapleton, 
Taylor, Tester, Thomas, Wells, Zook, Mr. President. 

Total 31 


Nays: Christiaens, Cocchiarella, Doherty, Ellingson, Elliott, Franklin, Grimes, Halligan, Jergeson, McCarthy, Pease, 
Roush, Ryan, Shea, Stonington, Tash, Toole, Waterman. 
Total 18 


Paired: Butcher, Aye; Ellingson, No. 


Absent or not voting: None. 
Total 0 


Excused: Nelson. 
Total 1 


HB 403, as amended by the Senate, concurred in as follows: 


Yeas: Berry, Bohlinger, Christiaens, Doherty, Ekegren, Ellingson, Elliott, Ellis, Franklin, Grosfield, Halligan, 
Hargrove, Harrington, Johnson, Kitzenberg, McNutt, Pease, Roush, Ryan, Shea, Sprague, Stonington, Tash, Thomas, 
Toole, Waterman, Wells, Zook. 

Total 28 


Nays: Bishop, Butcher, Cobb, Cocchiarella, Cole, Crismore, DePratu, Glaser, Grimes, Holden, Jergeson, Keenan, 


Mahlum, McCarthy, Miller, Mohl, O'Neil, Stapleton, Taylor, Tester, Mr. President. 
Total 21 
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Paired: Berry, Aye; Butcher, No. 


Absent or not voting: None. 
Total 0 


Excused: Nelson. 
Total 1 


HB 504 concurred in as follows: 

Yeas: Berry, Bishop, Bohlinger, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, 
Keenan, Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Mohl, Pease, Roush, Ryan, Shea, Sprague, Stonington, 
Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 

Total 45 


Nays: Johnson, O'Neil, Stapleton. 
Total 3 


Absent or not voting: None. 
Total 0 


Excused: Butcher, Nelson. 
Total 2 


MOTIONS 


SB 439 - Senator Grimes moved that he be allowed to change his vote on SB 439, third reading this day, from yea to 
nay. Motion carried. 


SB 439 - Senator Sprague moved that he be allowed to change his vote on SB 4339, third reading this day, from yea 
to nay. Motion carried. 


SB 439 - Senator Tester moved that he be allowed to change his vote on SB 4339, third reading this day, from yea to 
nay. Motion carried. 


HB 73 - Senator Ryan moved that he be allowed to change his vote on HB 73, third reading this day, from yea to nay. 
Motion carried. 


Majority Leader Thomas moved that the Senate stand in recess until the hour of 10:05 a.m. for purpose of party 
caucuses. Motion carried. 


Senate recessed at 9:38 a.m. 
Senate reconvened at 10:05 a.m. 


Roll Call. All members present except Senators Butcher and Nelson, excused. Quorum present. 
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MOTIONS 


HB 357 - Senator Thomas moved that the rules of the Senate be suspended to allow the late receipt of HB 357 due to 
the absence of the sponsor, Representative Fuchs. Motion carried as follows: 


Yeas: Berry, Bohlinger, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, Ellingson, Ellis, 
Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, Johnson, Keenan, Kitzenberg, 
Mahlum, McNutt, Miller, Mohl, O'Neil, Pease, Roush, Ryan, Shea, Sprague, Stapleton, Stonington, Tash, Taylor, 
Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 

Total 45 


Nays: Bishop. 
Total 1 


Absent or not voting: Elliott, McCarthy. 
Total 2 


Excused: Butcher, Nelson. 
Total 2 


SB 504 - Senator Thomas moved that the Senate Rules be suspended to allow consideration of SB 504 to be placed on 
second and third reading this legislative day. Failing to receive 2/3 vote, the motion failed as follows: 


Yeas: Bohlinger, Cocchiarella, Cole, Crismore, Ekegren, Franklin, Glaser, Grosfield, Halligan, Hargrove, Harrington, 
Jergeson, Johnson, Keenan, Kitzenberg, Pease, Ryan, Shea, Sprague, Stonington, Tash, Thomas, Waterman, Zook. 
Total 24 

Nays: Berry, Bishop, Christiaens, Cobb, DePratu, Doherty, Ellingson, Ellis, Grimes, Holden, Mahlum, McNutt, Miller, 
Mohl, O'Neil, Roush, Stapleton, Taylor, Tester, Toole, Wells, Mr. President. 

Total 22 


Absent or not voting: Elliott. 
Total 1 


Excused: Butcher, McCarthy, Nelson. 
Total 3 


SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Session | -10:17 a.m. 


Senator Thomas moved the Senate resolve itself into a Committee of the Whole for consideration of business on second 
reading. Motion carried. Senator Halligan in the chair. 


Mr. President: We, your Committee of the Whole, having had under consideration business on second reading, 
recommend as follows: 
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HB 2 - Senator Keenan moved HB 2 be concurred in. Senator Keenan gave a brief overview of HB 2 and the actions 
of the Finance committee and subcommittees. Senator Keenan thanked the Legislative Fiscal Analyst's staff and all 
staff members for their work on HB 2. He explained that the committee would start with Section E of HB 2. 


Senator Jergeson spoke of the skillful leadership of Finance chairman Keenan and thanked the committee, the 
Legislative Fiscal Analysts's staff, the Senate staff and the Budget Office for their dedicated work on HB 2. Senator 
Jergeson spoke on HB 2and the importance of the budget process. 


SECTION E - EDUCATION 
Senator Miller explained Section E of HB 2. 
1. Senator Jergeson moved that Section E of HB 2 be amended as follows : 


1. Page E-1. 
Following: line 17 
Insert: "e. School Improvement (Restricted)" 


2. Page E-1, line 19. 
Strike: "0 Q" [General Fund FY02 and FY03] 


Insert: "450,000 450,000" [General Fund FY02 and FY03] 

Amendment failed as follows: 

Yeas: Christiaens, Cobb, Cocchiarella, Doherty, Ellingson, Franklin, Halligan, Harrington, Jergeson, Kitzenberg, 
Mahlum, McCarthy, Pease, Roush, Ryan, Shea, Stonington, Tester, Toole, Waterman. 

Total 20 

Nays: Berry, Bishop, Bohlinger, Cole, Crismore, DePratu, Ellis, Glaser, Grimes, Grosfield, Hargrove, Holden, Johnson, 
Keenan, McNutt, Miller, Mohl, O'Neil, Sprague, Stapleton, Tash, Taylor, Thomas, Wells, Zook, Mr. President. 
Total 26 


Absent or not voting: Ekegren, Elliott. 
Total 2 


Excused: Butcher, Nelson. 
Total 2 


2. Senator Ryan moved that Section E of HB 2 be amended as follows: 


1. Page E-1, following line 17. 
Insert: "e. HB 140 -- Teacher Loan Program" 


2. Page E-1, line 19. 
Strike: "0 0" [General Fund FY02 and FY03] 
Insert: "23,948 22,241" [General fund FY02 and FY03]" 


3. Page E-2, following line 25. 
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Insert: "1. HB 140 -- Teacher Loan Program" 
Renumber: subsequent subsections 


4. Page E-3, line 2. 
Strike: "0 0" [General fund FY02 and FY03] 
Insert: "330,000 660,000" [General fund FY02 and FY03]" 


5. Page E-4, following line 10. 
Insert: "Item le is contingent upon passage and approval of House Bill No. 140." 


6. Page E-4, line 11. 
Strike: "2M" 
Insert: "2n" 
Strike: "2P" 
Insert: "2q" 


7. Page E-4, following line 16. 
Insert: "Item 21 is contingent upon passage and approval of House Bill No. 140." 


For the Office of Public Instruction: Amendments | through 3 add administration dollars for the teacher loan program, 
total $46,189 general fund for the biennium. 

Amendments 4 through 6 add distribution dollars for the teacher loan program, total $990,000 general fund for the 
biennium. 

Amendment 7 relabels biennial appropriations. 

Funding is contingent on passage and approval of HB140, which establishes a teacher loan forgiveness program. 
Amendment failed as follows: 

Yeas: Bohlinger, Christiaens, Cocchiarella, Doherty, Ellingson, Elliott, Franklin, Halligan, Harrington, Kitzenberg, 
McCarthy, Pease, Roush, Ryan, Shea, Stonington, Tester, Toole, Waterman. 

Total 19 

Nays: Berry, Bishop, Cobb, Crismore, DePratu, Ekegren, Ellis, Grimes, Grosfield, Hargrove, Holden, Jergeson, 
Johnson, Keenan, Mahlum, McNutt, Miller, Mohl, O'Neil, Sprague, Stapleton, Tash, Taylor, Thomas, Zook, Mr. 
President. 


Total 26 


Absent or not voting: Cole, Glaser, Wells. 
Total 3 


Excused: Butcher, Nelson. 
Total 2 


3. Senator Jergeson moved that Section E of HB 2 be amended as follows: 


1. Page E-12, line 3. 
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Strike: "2,500,000 5,000,000" [FY 02 & 03 General Fund] 
Insert: "3,750,200 8,781,050" [FY 02 & 03 General Fund] 


Amendment failed as follows: 


Yeas: Bohlinger, Christiaens, Cobb, Cocchiarella, Doherty, Ellingson, Elliott, Franklin, Halligan, Harrington, 
Jergeson, Kitzenberg, Mahlum, McCarthy, Pease, Roush, Ryan, Shea, Stapleton, Stonington, Tester, Toole, Waterman. 
Total 23 


Nays: Berry, Bishop, Cole, Crismore, DePratu, Ekegren, Ellis, Glaser, Grimes, Grosfield, Hargrove, Holden, Johnson, 
Keenan, McNutt, Miller, Mohl, O'Neil, Sprague, Tash, Taylor, Thomas, Wells, Zook, Mr. President. 
Total 25 


Absent or not voting: None. 
Total 0 


Excused: Butcher, Nelson. 
Total 2 


4. Senator Shea moved that Section E of HB 2 be amended as follows: 


1. Page E-12. 

Following: line 3 

Insert: "c. Colleges of Technology Academic Program Development (Restricted/Biennial) 
400,000" [Fiscal 2002 General Fund] 

Renumber: subsequent subsections 


2. Page E-13. 

Following: the second "through" on line 7 
Strike: "7b" 

Insert: "7c" 


3. Page E-15. 

Following: line 4 

Insert: "Item 7c is intended by the legislature to be used for academic program development at the colleges of 
technology and community colleges. The board of regents shall establish priorities for how the appropriation 
will be used and allocate the appropriation accordingly." 


4. Page E-16. 

Following: "item" on line 9 
Strike: "7c" 

Insert: "7d" 


5. Page E-16. 

Following: "item" on line 10 
Strike: "7d" 

Insert: "7e" 
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6. Page E-16. 

Following: "item" on line 15 
Strike: "7e" 

Insert: "7f" 


7. Page E-16. 

Following: "item" on line 17 
Strike: "7f" 

Insert: "7g" 


8. Page E-16. 

Following: "item" on line 19 
Strike: "7g" 

Insert: "7h" 


9. Page E-16. 

Following: "item" on line 21 
Strike: "7h" 

Insert: "7i" 


Amendment failed as follows: 

Yeas: Bohlinger, Christiaens, Cocchiarella, Crismore, Doherty, Ellingson, Elliott, Franklin, Grimes, Halligan, 
Jergeson, Kitzenberg, Mahlum, McCarthy, Pease, Roush, Ryan, Shea, Stonington, Taylor, Tester, Toole, Waterman. 
Total 23 

Nays: Berry, Bishop, Cobb, Cole, DePratu, Ekegren, Ellis, Glaser, Grosfield, Hargrove, Holden, Johnson, Keenan, 
McNutt, Miller, Mohl, O'Neil, Sprague, Stapleton, Tash, Thomas, Wells, Zook, Mr. President. 

Total 24 


Absent or not voting: Harrington. 
Total 1 


Excused: Butcher, Nelson. 
Total 2 


5.Senator Cobb moved that Section E of HB 2 be amended as follows: 
1. Page E-13, lines 22 and 23. 

Following: "CONTRIBUTION." on line 22 

Strike: remainder of line 22 through line 23 in their entirety 

2. Page E-14, lines 13 and 14. 

Following: "contribution." on line 13 


Strike: remainder of line 13 through line 14 in their entirety 


Amendment failed as follows: 
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Yeas: Christiaens, Cobb, Cocchiarella, DePratu, Doherty, Ellingson, Elliott, Franklin, Halligan, Hargrove, Harrington, 
Jergeson, Kitzenberg, McCarthy, Pease, Roush, Ryan, Shea, Stonington, Tester, Toole, Waterman. 
Total 22 


Nays: Berry, Bishop, Bohlinger, Cole, Crismore, Ekegren, Ellis, Glaser, Grimes, Grosfield, Holden, Johnson, Keenan, 
Mahlum, McNutt, Miller, Mohl, O'Neil, Sprague, Stapleton, Tash, Taylor, Thomas, Wells, Zook, Mr. President. 
Total 26 


Absent or not voting: None. 
Total 0 


Excused: Butcher, Nelson. 
Total 2 


6. Senator Jergeson moved that Section E of HB 2 be amended as follows: 


1. Page E-13, line 23. 
Following: "REVERT" 
Strike: "$2,792" 
Insert: "$1,396" 


2. Page E-14, line 14. 

Following: "revert" 

Strike: "$1,914" 

Insert: "$957" 

Amendment failed as follows: 

Yeas: Christiaens, Cobb, DePratu, Ellingson, Elliott, Franklin, Halligan, Hargrove, Harrington, Jergeson, Kitzenberg, 
Mahlum, McCarthy, Pease, Roush, Ryan, Shea, Stonington, Tester, Toole, Waterman. 

Total 21 

Nays: Berry, Bishop, Bohlinger, Cole, Crismore, Doherty, Ekegren, Ellis, Glaser, Grimes, Grosfield, Holden, Johnson, 
Keenan, McNutt, Miller, Mohl, O'Neil, Sprague, Stapleton, Tash, Taylor, Thomas, Wells, Zook, Mr. President. 
Total 26 


Absent or not voting: Cocchiarella. 
Total 1 


Excused: Butcher, Nelson. 
Total 2 


Senator Keenan moved that Section E of HB 2 be closed. Motion carried. 
Senator Thomas moved that the Senate stand in recess until the hour of 1:15 p.m. this day. Motion carried. 
Senate recessed at 12:36 p.m. 


Senate reconvened at 1:20 p.m. 
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Roll Call. All members present except Senators Butcher and Nelson, excused. Quorum present. 
SECTION A - GENERAL GOVERNMENT AND TRANSPORTATION 

Senator Wells explained Section A of HB 2. 

1. Senator Grimes moved that Section A of HB 2 be amended as follows: 


1. Page A-1. 

Following: line 8 

Insert: "a. Senate Artwork Commission (Restricted/Biennial) 
40,000" [General Fund FY 02] 


2. Page A-1. 

Following: line 8 

Insert: "b. Senate Artwork (Restricted/Biennial) 
300,000" [General Fund FY 02] 


3. Page A-1. 
Following: line 23 
Insert: "Item 2a must be used to support a commission to determine the feasibility of and commission a work of art 
for the senate chambers. The commission must consist of the following members: 
(1) two members of the senate appointed by the senate president; 
(2) the director or the director's designee of the Montana historical society; 
(3) one member of the public appointed by the governor; and 
(4) a Montana artist designated by the commission. 


A commission member appointed under subsection (1) is entitled to compensation and expenses provided in 
5-2-302. A commission member designated under subsection (2) is not entitled to compensation for services as a 
member of the commission. A commission member appointed under subsections (3) and (4) is entitled to compensation 
not to exceed the daily allowance provided for in 5-2-301(3) for compensation of legislators for each day in which the 
member is actually and necessarily engaged in performing commission duties and to travel expense reimbursement 
as provided in 2-18-501 through 2-18-503. 


Duties of the commission include the following: 

(1) production and dissemination of a project prospectus, including criteria for determining the artist and 
artwork subject matter; 

(2) feasibility and potential degree of private donations; and 

(3) potential for the purchase of appropriate preexisting artwork. 

The commission shall present its recommendation to the capitol complex advisory council, established in 2-17- 
803, for review and recommendation to the 2003 legislature." 


4. Page A-1. 

Following: line 23 

Insert: "Item 2b must be used to commission and make full payment for artwork for display in the senate chambers 
and for all installation and maintenance costs in the 2003 biennium." 


Senator Grimes made a substitute motion that amendments 1 and 3 be segregated, and that amendments 2 and 4 be 
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withdrawn. 
Amendments 1 and 3 failed as follows: 


Yeas: Bohlinger, Crismore, Doherty, Ellingson, Franklin, Grimes, Harrington, Mahlum, Taylor, Thomas, Waterman. 
Total 11 


Nays: Berry, Bishop, Christiaens, Cobb, Cocchiarella, Cole, DePratu, Ekegren, Elliott, Ellis, Glaser, Grosfield, 
Halligan, Hargrove, Holden, Jergeson, Johnson, Keenan, Kitzenberg, McCarthy, McNutt, Miller, Mohl, O'Neil, Pease, 
Roush, Ryan, Shea, Sprague, Stapleton, Stonington, Tash, Tester, Toole, Wells, Zook, Mr. President. 

Total 37 


Absent or not voting: None. 
Total 0 


Excused: Butcher, Nelson. 
Total 2 


2. Senator Beck moved that Section A of HB 2 be amended as follows: 


1. Page A-2, line 11. 





Strike: "2,860,201 2,875,865" [general fund FY02 and FY03] 
Insert: "2,988,928 3,004,593" [general fund FY02 and FY03] 
Strike: "183,725 183,725" [federal funds FY02 and FY03] 
Insert: "363,725 363,725" [federal funds FY02 and FY03] 


2. Page A-2, line 16. 

Strike: "82,182 82,182" [general fund FY02 and FY03] 
Insert: "50,000 50,000" [general funds FY02 and FY03] 

Strike: "190,000" [federal funds FY02] 

Insert: "100,000" [federal funds FY02] 


3. Page B-3, line 5. 

Strike: "18,195,626 19,360,361" [general funds FY02 and FY03] 
Insert: "18,099,081 19,263,815" [general funds FY02 and FY03] 
Strike: "24,060,700 24,213,980" [federal funds FY02 and FY03] 
Insert: "23,925,700 24,078,980" [federal funds FY02 and FY03] 





After discussion, Senator Waterman requested that the amendments be segregated. 

Senator Beck moved that the committee vote on Amendment 3 first. Motion carried. 

Amendment 3 failed as follows: 

Yeas: Bishop, Cobb, Cocchiarella, Ekegren, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Kitzenberg, 


Mahlum, McCarthy, McNutt, Mohl, O'Neil, Ryan, Shea, Sprague, Stapleton, Tash, Thomas, Zook, Mr. President. 
Total 24 
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Nays: Berry, Bohlinger, Christiaens, Cole, Crismore, DePratu, Doherty, Ellingson, Elliott, Ellis, Franklin, Glaser, 
Jergeson, Johnson, Keenan, Miller, Pease, Roush, Stonington, Taylor, Tester, Toole, Waterman, Wells. 
Total 24 


Absent or not voting: None. 
Total 0 


Excused: Butcher, Nelson. 
Total 2 


Senator Beck withdrew the remaining amendments. 


3. Senator Jergeson moved that Section A of HB 2 be amended as follows: 


1. Page A-4. 

Following: line 11 

Insert: "c. Energy Cost Contingency Account (Restricted/Biennial/OTO) 
5,687,697 [general fund FY02] 

1,745,436 [state special FY02] 

693,282" [federal special FY02] 


2. Page A-5. 

Following: line 10 

Insert: "Item 4c is a contingency biennial account to be managed by the office of budget and program planning to 
respond to contingencies related to cost increases in electricity and natural gas expenditures by state government 
significantly above the amounts appropriated in [this act]. Requests for use of this account must be analyzed by the 
office of budget and program planning and approved by the governor. Distribution of this money to state agencies must 
be proportional to the overall needs of state agencies relative to the total funds available. Approved expenditures must 
be reported to the legislative finance committee." 


Amendment failed as follows: 

Yeas: Bohlinger, Christiaens, Cobb, Cocchiarella, Doherty, Ellingson, Franklin, Halligan, Harrington, Jergeson, 
Johnson, Kitzenberg, McCarthy, Pease, Roush, Ryan, Shea, Stonington, Tester, Toole, Waterman. 

Total 21 

Nays: Berry, Bishop, Cole, Crismore, DePratu, Ekegren, Ellis, Glaser, Grimes, Hargrove, Holden, Keenan, Mahlum, 
McNutt, Miller, Mohl, O'Neil, Sprague, Stapleton, Tash, Taylor, Thomas, Wells, Zook, Mr. President. 

Total 25 


Absent or not voting: Elliott, Grosfield. 
Total 2 


Excused: Butcher, Nelson. 
Total 2 


4. Senator Cobb moved that Section A of HB 2 be amended as follows: 
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1. Page A-10, line 12. 
Strike: "72,429,203 72,509,096"[General fund in FY02 & FY03] 
Insert: "72,644,529 = 72,725,167"[General fund in FY02 & FY03] 








2. Page A-11. 
Strike: line 2 through line 4 in their entirety 


Amendment adopted as follows: 

Yeas: Berry, Bishop, Bohlinger, Christiaens, Cobb, Cocchiarella, Cole, DePratu, Doherty, Ekegren, Ellingson, Elliott, 
Ellis, Franklin, Grosfield, Halligan, Hargrove, Harrington, Jergeson, Johnson, Kitzenberg, Mahlum, McCarthy, 
McNutt, Mohl, O'Neil, Pease, Roush, Ryan, Shea, Stonington, Tash, Tester, Toole, Waterman, Zook, Mr. President. 
Total 37 


Nays: Crismore, Glaser, Holden, Keenan, Miller, Sprague, Stapleton, Taylor, Thomas, Wells. 
Total 10 


Absent or not voting: Grimes. 
Total 1 


Excused: Butcher, Nelson. 
Total 2 


Senator Keenan moved that Section A of HB 2 be closed. Motion carried. 
SECTION B - HEALTH AND HUMAN SERVICES 


Senator Cobb explained Section B of HB 2. 
Senator Christiaens complimented Senator Cobb on his in-depth explanation of Section B. 


Senator Thomas excused at this time. 

1. Senator Ellingson moved that Section B of HB 2 be amended as follows: 
1. Page B-1, line 5. 

Strike: "135,636,532 138,709,228" [federal funds FY02 and FY03] 
Insert: "135,562,099 138,496,958" [federal funds FY02 and FY03] 
2. Page B-1, line 7. 

Strike: "1,344,800" [federal funds FY02] 

Insert: "1,312,497" [federal funds FY02] 

3. Page B-1, line 9. 

Strike: "2,014,950" [federal funds FY02] 

Insert: "1,966,550" [federal funds FY02] 

4. Page B-1, line 11. 

Strike: "1,150,744 1,150,744" [federal funds FY02 and FY03] 
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Insert: "1,123,102 1,064,997" [federal funds FY02 and FY03] 


5. Page B-1, line 13. 
Strike: "850,000" [federal funds FY02] 
Insert: "829,582" [federal funds FY02] 


6. Page B-1, line 15. 
Strike: "1,000,000" [federal funds FY02] 
Insert: "975,979" [federal funds FY02] 


7. Page B-1, line 17. 
Strike: "500,000" [federal funds FY02] 
Insert: "487,990" [federal funds FY02] 


8. Page B-1, line 19. 
Strike: "1,104,155 1,104,155" [federal funds FY02 and FY03] 
Insert: "1,077,633 1,021,879" [federal funds FY02 and FY03] 


9. Page B-1, line 21. 
Strike: "636,000" [federal funds FY02] 
Insert: "620,723" [federal funds FY02] 


10. Page B-1, line 23. 
Strike: "600,000" [federal funds FY02] 
Insert: "585,588" [federal funds FY02] 


11. Page B-1, line 25. 
Strike: "500,000" [federal funds FY02] 
Insert: "487,990" [federal funds FY02] 


12. Page B-2, line 2. 
Strike: "400,000" [federal funds FY02] 
Insert: "390,392" [federal funds FY02] 


13. Page B-2, line 4. 
Strike: "3,500,000" [federal funds FY02] 
Insert: "3,415,928" [federal funds FY02] 


14. Page B-2, line 6. 
Strike: "800,000" [federal funds FY02] 
Insert: "780,784" [federal funds FY02] 


15. Page B-2, line 8. 
Strike: "1,241,550 1,241,550" [federal funds FY02 and FY03] 
Insert: "1,211,727 1,149,036" [federal funds FY02 and FY03] 


16. Page B-2, line 10. 
Strike: "1,036,000 282,627" [federal funds FY02 and FY03] 
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Insert: "1,011,115 261,567" [federal funds FY02 and FY03] 


17. Page B-2, line 12. 
Strike: "180,000" [federal funds FY02] 
Insert: "175,676" [federal funds FY02] 


18. Page B-2, line 14. 
Strike: "140,161 140,161" [federal funds FY02 and FY03] 
Insert: "136,794 129,717" [federal funds FY02 and FY03] 


19. Page B-2, line 17. 
Strike: "2,500,000" [federal funds FY02] 
Insert: "2,439,948" [federal funds FY02] 


20. Page B-2, line 19. 
Strike: "1,000,000 500,000" [federal funds FY02 and FY03] 
Insert: "975,979 462,743" [federal funds FY02 and FY03] 


21. Page B-2, line 24. 
Strike: "500,000" [federal funds FY02] 
Insert: "487,990" [federal funds FY02] 


22. Page B-2, line 25. 
Strike: "500,000" [federal funds FY03] 
Insert: "462,742" [federal funds FY03] 


23. Page B-3. 
Following: line 2 
Insert: "v. Earned Income Tax Credit 578,826 578,826" [federal funds FY02 and FY03] 


24. Page B-7. 
Following: line 15 
Insert: "Funding in item 1v is contingent upon passage and approval of Senate Bill No. 220." 


Amendment adopted as follows: 

Yeas: Berry, Bishop, Bohlinger, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, Johnson, 
Keenan, Kitzenberg, Mahlum, McCarthy, McNutt, O'Neil, Pease, Roush, Ryan, Shea, Stapleton, Stonington, Tash, 
Toole, Waterman, Wells, Zook. 

Total 40 


Nays: Miller, Mohl, Taylor. 
Total 3 


Absent or not voting: Ellis, Sprague, Tester, Mr. President. 
Total 4 


Excused: Butcher, Nelson, Thomas. 


STATE INTERNET/BBS COPY 1122 


SENATE JOURNAL 
SEVENTY-FIRST LEGISLATIVE DAY - MARCH 29, 2001 


Total 3 
2. Senator Cobb moved that Section B of HB 2 be further amended as follows: 


1. Page B-1, line 9. 
Strike: "2,014,950" [federal funds FY02] 
Insert: "2,514,950" [federal funds FY02] 


2. Page B-2, line 17. 
Strike: "2,500,000" [federal funds FY02] 
Insert: "2,000,000" [federal funds FY02] 


3. Page B-7. 

Following: line 10 

Insert: "Funds in item 1b may be used to fund head start services for tribal members. Tribal members may not access 
services supported by funds in item Ir because funding for tribal head start projects has been included in item 
1b." 


Amendment adopted as follows: 

Yeas: Christiaens, Cobb, Cole, Doherty, Ellingson, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, 
Harrington, Jergeson, Keenan, Kitzenberg, O'Neil, Pease, Roush, Ryan, Shea, Tash, Toole, Waterman. 

Total 24 

Nays: Berry, Bishop, Bohlinger, Crismore, Ekegren, Elliott, Holden, Johnson, Mahlum, McNutt, Miller, Mohl, 
Stapleton, Stonington, Taylor, Wells, Zook. 

Total 17 


Absent or not voting: Cocchiarella, DePratu, McCarthy, Sprague, Tester, Mr. President. 
Total 6 


Excused: Butcher, Nelson, Thomas. 
Total 3 


3. Senator Christiaens moved that Section B of HB 2 be further amended as follows: 


1. Page B-3, line 5. 


Strike: "18,195,626 19,360,361" [general fund FY02] 
Insert: "18,304,012 19,583,636" [general fund FY02] 
Strike: "24,060,700 24,213,980" [federal funds FY02] 
Insert: "24,119,062 24,334,205" [federal funds FY02] 


Amendment failed as follows: 


Yeas: Bohlinger, Christiaens, Cobb, Doherty, Ellingson, Elliott, Franklin, Halligan, Harrington, Jergeson, Kitzenberg, 
Mahlum, McCarthy, Pease, Roush, Ryan, Shea, Stonington, Tester, Toole, Waterman. 
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Total 21 


Nays: Berry, Bishop, Cole, DePratu, Ekegren, Ellis, Glaser, Grimes, Grosfield, Hargrove, Holden, Johnson, Keenan, 
McNutt, Miller, Mohl, O'Neil, Sprague, Stapleton, Tash, Taylor, Thomas, Wells, Zook, Mr. President. 
Total 25 


Absent or not voting: Cocchiarella, Crismore. 
Total 2 


Excused: Butcher, Nelson. 
Total 2 


4. Senator Cobb moved that Section B of HB 2 be further amended as follows: 


1. Page B-3. 
Following: line 11 
Insert: "d. In-Home Services (Restricted) 200,000 200,000" [general fund FY02 and FY03] 


2. Page B-8. 

Following: line 1 

Insert: "Funds in item 2d may be used only to support the costs of in-home services for families in the child welfare 
system. The department estimates that 100 families or 200 children will be served with this funding and that 
80% of the families served will not enter the foster care system. If the department achieves this goal, the 
estimated increase in the foster care caseload will decrease from 3% to 1%. Any savings realized because of 
a lower than anticipated caseload increase may be used by the department to expand the provision of in-home 
services or other services within the child welfare system." 


Amendment failed as follows: 

Yeas: Bohlinger, Christiaens, Cobb, Cocchiarella, Doherty, Ellingson, Elliott, Franklin, Grimes, Halligan, Jergeson, 
Kitzenberg, McCarthy, Pease, Roush, Ryan, Shea, Tester, Toole, Waterman. 

Total 20 

Nays: Berry, Bishop, DePratu, Ellis, Glaser, Grosfield, Hargrove, Holden, Johnson, Keenan, Mahlum, McNutt, Miller, 
Mohl, O'Neil, Sprague, Stapleton, Tash, Taylor, Thomas, Wells, Zook, Mr. President. 

Total 23 


Absent or not voting: Cole, Crismore, Ekegren, Harrington, Stonington. 
Total 5 


Excused: Butcher, Nelson. 
Total 2 


5. Senator Cobb moved that Section B of HB 2 be further amended as follows: 
1. Page B-3. 


Following: line 11 
Insert: "d. In-Home Services (Restricted) 100,000" [general fund FY02] 
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2. Page B-8. 

Following: line 1 

Insert: "Funds in item 2d may be used only to support the costs of in-home services for families in the child welfare 
system. The department estimates that 25 families or 50 children will be served with this funding and that 
80% of the families served will not enter the foster care system. If the department achieves this goal, the 
estimated increase in the foster care caseload will decrease from 3% to 2%. Any savings realized because of 
a lower than anticipated caseload increase may be used by the department to expand the provision of in-home 
services or other services within the child welfare system." 


Amendment adopted as follows: 


Yeas: Bohlinger, Christiaens, Cobb, Cocchiarella, Doherty, Ellingson, Elliott, Franklin, Grimes, Grosfield, Halligan, 
Hargrove, Harrington, Jergeson, Kitzenberg, McCarthy, Pease, Roush, Ryan, Shea, Stonington, Tester, Toole, 
Waterman. 

Total 24 


Nays: Berry, Bishop, Cole, Crismore, DePratu, Ellis, Glaser, Holden, Johnson, Keenan, Mahlum, McNutt, Miller, 
Mohl, O'Neil, Sprague, Stapleton, Tash, Taylor, Thomas, Wells, Zook, Mr. President. 
Total 23 


Absent or not voting: Ekegren. 
Total 1 


Excused: Butcher, Nelson. 
Total 2 


6. Senator Ellingson moved that Section B of HB 2 be further amended as follows: 


1. Page B-4, line 4. 
Strike: "57,483,855 61,672,929"[general fund FY02 and FY03] 
Insert: "60,483,855 64,672,929"[general fund FY02 and FY03] 


Amendment failed as follows: 


Yeas: Berry, Bohlinger, Christiaens, Cocchiarella, Doherty, Ellingson, Elliott, Franklin, Halligan, Harrington, 
Jergeson, McCarthy, Pease, Roush, Ryan, Shea, Toole, Waterman. 
Total 18 


Nays: Bishop, Cobb, Cole, Crismore, DePratu, Ekegren, Ellis, Glaser, Grimes, Grosfield, Hargrove, Holden, Johnson, 
Keenan, Kitzenberg, Mahlum, McNutt, Miller, Mohl, O'Neil, Sprague, Stapleton, Stonington, Tash, Taylor, Tester, 
Thomas, Wells, Zook, Mr. President. 

Total 30 


Absent or not voting: None. 
Total 0 


Excused: Butcher, Nelson. 
Total 2 
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7. Senator Waterman moved that Section B of HB 2 be further amended as follows: 


1. Page B-4, line 18. 


Strike: "100,000" [state special revenue FY02/FY03] 

Insert: "100,000" [general fund FY02/FY03] 

2. Page B-8. 

Following: line 13 

Insert: "Contingent on passage and approval of ___ Bill No. ___ [LC 1747], the general fund appropriation in item 


5e is reduced by $100,000 in general fund money in fiscal year 2002 and state special revenue is increased by an equal 
amount in fiscal 2003." 


Amendment failed as follows: 


Yeas: Bohlinger, Cobb, Cocchiarella, Doherty, Ellingson, Elliott, Franklin, Halligan, Jergeson, Kitzenberg, McCarthy, 
Pease, Roush, Ryan, Shea, Stonington, Tester, Toole, Waterman. 
Total 19 


Nays: Berry, Bishop, Christiaens, Cole, Crismore, DePratu, Ekegren, Ellis, Glaser, Grimes, Grosfield, Hargrove, 
Harrington, Holden, Johnson, Keenan, Mahlum, McNutt, Miller, Mohl, O'Neil, Sprague, Stapleton, Tash, Taylor, 
Thomas, Wells, Zook, Mr. President. 

Total 29 


Absent or not voting: None. 
Total 0 


Excused: Butcher, Nelson. 
Total 2 


8. Senator Cobb moved that Section B of HB 2 be further amended as follows: 


1. Page B-5, line 1. 
Strike: "10,385,987 10,132,250" [general fund FY02 and FY03} 
Insert: "10,928,647 10,676,800" [general fund FY02 and FY03] 


2. Page B-8, line 24 through Page B-9, line 1 . 
Strike: Page B-8, line 24 through Page B-9, line 1 


Amendment failed as follows: 


Yeas: Bohlinger, Christiaens, Cobb, Cocchiarella, Doherty, Ellingson, Elliott, Franklin, Halligan, Harrington, 
Jergeson, Kitzenberg, McCarthy, Pease, Roush, Ryan, Shea, Stonington, Tester, Toole, Waterman. 
Total 21 


Nays: Berry, Bishop, Cole, Crismore, DePratu, Ekegren, Ellis, Glaser, Grimes, Grosfield, Hargrove, Holden, Johnson, 
Keenan, Mahlum, McNutt, Miller, Mohl, O'Neil, Sprague, Stapleton, Tash, Taylor, Thomas, Wells, Zook, Mr. 
President. 
Total 27 
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Absent or not voting: None. 
Total 0 


Excused: Butcher, Nelson. 
Total 2 


9. Senator Cobb moved that Section B of HB 2 be further amended as follows: 


1. Page B-5, line 6. 

Strike: "43,657,391" [general fund FY02] 
Insert: "42,106,078" [general fund FY02] 
Strike: "54,914,135" [federal funds FY02] 
Insert: "53,417,647" [federal funds FY02] 


2. Page B-5, line 7. 

Strike: "44,665,024" [general fund FY03] 
Insert: "42,219,724" [general fund FY03] 
Strike: "56,086,810" [federal funds FY03] 
Insert: "53,722,089" [federal funds FY03] 


3. Page B-5. 

Following: line 11 

Insert: "c. Direct Care Worker Wage Parity (Restricted) 
1,551,313 2,445,300" [general fund FY02 and FY03] 
"1,496,488 2,364,721" [federal funds FY02 and FY03] 


4. Page B-9, line 17. 
Following: "Item" 
Strike: "8" 

Insert: "8c" 

Strike: "$3,098,317" 
Insert: "$3,996,613" 
Strike: "$2,997,541" 
Insert: "$3,861,209" 


5. Page B-10, line 11. 
Following: "in" 
Strike: "item" 
Insert: "items 8c and" 


6. Page B-10, line 12. 
Following: "in" 
Strike: "item" 
Insert: "items 8c and" 


7. Page B-10, line 13. 


Following: "in" 
Strike: "item" 
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Insert: "items 8c and" 


8. Page B-10, line 14. 
Following: "in" 
Strike: "item" 
Insert: "items 8c and" 
Following: "last" 
Strike: "item" 
Insert: "items" 


Amendment adopted unanimously. 

10. Senator Cobb moved that Section B of HB 2 be further amended as follows: 

1. Page B-6, line 2. 

Following: "(Restrieted" 

Insert: "(Restricted)" 

2. Page B-11, lines 9 and 10. 

Following: "progrann-" on line 9 

Strike: the remainder of line 9 through line 10 

Insert: "Funds in item 10b may not be used for any other purpose or transferred to any other program. 
Amendment adopted unanimously. 


11. Senator Cobb moved that Section B of HB 2 be further amended as follows: 


1. Page B-5, line 19. 


Strike: "311,931 548,676" [general fund FY02 and FY03] 
Insert: "401,931 638,676" [general funds FY02 and FY03] 
Strike: "838,256 1,484,964" [federal funds FY02 and FY03] 


Insert: "1,080,114 1,728,544" [federal funds FY02 and FY03] 

Amendment adopted as follows: 

Yeas: Bohlinger, Christiaens, Cobb, Cocchiarella, Cole, Doherty, Ekegren, Ellingson, Franklin, Grimes, Grosfield, 
Halligan, Hargrove, Harrington, Jergeson, Kitzenberg, Mahlum, McCarthy, O'Neil, Pease, Roush, Ryan, Stonington, 
Tester, Toole, Waterman, Mr. President. 

Total 27 

Nays: Berry, Bishop, Crismore, DePratu, Ellis, Glaser, Holden, Johnson, Keenan, McNutt, Miller, Mohl, Sprague, 
Stapleton, Tash, Taylor, Thomas, Wells, Zook. 

Total 19 


Absent or not voting: Elliott, Shea. 
Total 2 


Excused: Butcher, Nelson. 
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Total 2 
12. Senator Waterman moved that Section B of HB 2 be further amended as follows: 


1. Page B-6. 

Following: line 20 

Insert: "The department shall provide the following information by program to the children, families, health, and 
human services interim committee and to the legislative finance committee by August 1, 2002: 

(1) rates paid by each program for comparable services; and 

(2) entry level and average hourly wage and benefit rates paid by community providers for direct care workers and 

group home employees. 


The information must specify how the data was gathered and whether and how the department verified the data and 
must be presented to allow evaluation among comparable services and jobs." 


Amendment adopted unanimously. 
13. Senator Holden moved that Section B of HB 2 be further amended as follows: 


1. Page B-10, line 3 through line 4. 
Following: "only." on line 3 
Strike: remainder of line 3 through "settings." on line 4 


Amendment adopted unanimously. 
Senator Keenan moved that Section B of HB 2 be closed. Motion carried unanimously. 


Senator Thomas moved the committee rise and beg leave to sit again. Motion carried. Committee arose. Senate 
resumed. President Beck in the chair. Chairman Halligan moved the Committee of the Whole report be adopted. 
Report adopted unanimously. 


REPORTS OF STANDING COMMITTEES 


BILLS AND JOURNAL (Miller, Chairman): 3/29/2001 

Correctly printed: SB 493, SB 494, SB 495, SB 501, SB 504, SB 505, SB 506, SB 508, SB 509, SB 514, SB 520, SB 
521, HB 7, HB 9, HB 10, HB 12, HB 30, HB 38, HB 468. 

Correctly engrossed: SB 213, SB 439, SB 510, SB 511, SB 512, SB 513, SB 519, HB 66, HB 144, HB 165, HB 320, 
HB 345, HB 382, HB 409, HB 589, HB 596, HB 637, HJR 19, HJR 27. 

Correctly enrolled: SB 117, SB 144, SB 207, SB 290, SB 321, SB 361, SB 482. 

Examined by the sponsor and found to be correct: SB 207. 

Signed by the President at 10:14 p.m., March 29, 2001: SB 207. 

Signed by the Speaker at 10:16 p.m., March 29, 2001: SB 207. 

Signed by the Secretary of Senate at 10:20 a.m., March 29, 2001: SB 207. 

Delivered to the Governor for approval at 10:25 a.m., March 29, 2001: SB 207. 


BUSINESS AND LABOR (Taylor, Chairman): 3/29/2001 
HB 596, be amended as follows: 
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1. Page 1, lines 23 and 24. 
Strike: "OR" on line 23 through "COURSE" on line 24 


And, as amended, be concurred in. Report adopted. 


JUDICIARY (Grosfield, Chairman): 
HB 313, be amended as follows: 


1. Title, line 10 through line 11. 
Following: "HOMICIDE;" on line 10 
Strike: remainder of line 10 through "MINOR;" on line 11 


2. Page 2, line 24. 
Following: "counseling and" 
Strike: "facilitator" 

Insert: "other" 


3. Page 2, line 25 through line 26. 
Following: "counseling" on line 25 
Strike: remainder of line 25 through "counselor services,” on line 26 


4. Page 2, line 26. 
Following: "certrfred" 
Strike: "facilitator" 
Insert: "other" 


5. Page 2, line 30. 
Following: "certrfred" 
Strike: "domestic violence" 


6. Page 5, line 5. 
Following: "certrfted" 
Strike: "domestic violence" 


7. Page 5, line 5 through line 6. 
Following: "counselors" on line 5 
Strike: remainder of line 5 through "facilitators" on line 6 


8. Page 7, line 5. 

Following: the first "certtfted" 
Strike: "domestic violence" 
Following: "counselor" 

Strike: "or" 

Following: the second "certtfted" 
Strike: "facilitator" 


9. Page 7, line 6. 
Following: the first "certtfted" 
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Strike: "domestic violence" 
Following: "counselor" 

Strike: "or" 

Following: the second "certtfted" 
Strike: "facilitator" 


10. Page 7, line 12. 

Following: the first "certtfted" 
Strike: "domestic violence" 
Following: "counselor" 

Strike: "or" 

Following: the second "certtfted" 
Strike: "facilitator" 


11. Page 7, line 14. 

Following: the first "certtfted" 
Strike: "domestic violence" 
Following: "counselor" 

Strike: "or" 

Following: the second "certtfted" 
Strike: "facilitator" 


12. Page 10, line 25 through line 26. 
Strike: subsection (v) in its entirety 


13. Page 11, line 18. 
Following: "25" 
Strike: "40" 

Insert: "25" 


14. Page 11, line 30. 
Following: "25" 
Strike: "40" 

Insert: "25" 


And, as amended, be concurred in. Report adopted. 


LEGISLATIVE ADMINISTRATION (Grimes, Chairman): 3/28/2001 
HB 144, be amended as follows: 


1. Page 6, line 21. 
Strike: "$260,000" 
Insert: "up to $1.3 million" 


2. Page 6, line 22. 
Following: "SEEK" 
Insert: "and expend" 
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And, as amended, be concurred in. Report adopted. 


LOCAL GOVERNMENT (Mahlum, Chairman): 3/29/2001 
HB 345, be amended as follows: 


1. Title, line 6. 
Following: line 5 
Insert: "REVISING THE BASE SALARY FOR COUNTY ATTORNEYS;" 


2. Title, line 9. 

Following: "RECOMMENDATION;" 

Insert: "CLARIFYING THAT THE DEPARTMENT OF JUSTICE IS NOT OBLIGATED TO PROVIDE MORE 
THAN THE AMOUNT APPROPRIATED TO IT FOR THE STATE'S SHARE OF COUNTY ATTORNEY 
SALARIES;" 


3. Page 3, line 27. 
Following: "base" 
Insert: "base" 


4. Page 3, line 28. 
Strike: "60% of the annual salary of a full-time county attorney" 
Insert: "the salary received for the fiscal year ending June 30, 2001" 


5. Page 5, line 14. 
Following: "officials" 
Insert: ", including the county attorney," 


6. Page 6, lines 24 and 25. 

Following: "annual" on line 24 

Insert: "base" 

Following: "equal to" on line 24 

Strike: remainder of line 24 through "attorney" on line 25 

Insert: "the salary received for the fiscal year ending June 30, 2001" 


7. Page 8, line 10. 
Following: "officials" 
Insert: ", including the county attorney," 


8. Page 9, lines 26 and 27. 
Following: "7-4-2503" on line 26 
Strike: remainder of line 26 through "30,000" on line 27 


9. Page 13. 

Following: line 22 

Insert: "NEW SECTION. Section 9. Limit on state share of county attorney salary. As provided in 7-4- 
2502(2)(a), the department of justice is not obligated to provide more than one-half of the salary of a county attorney 
based on the amount included in the department's budget and appropriated for that purpose." 

Renumber: subsequent section 
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And, as amended, be concurred in. Report adopted. 
HB 382, be amended as follows: 


1. Page 2, line 14 through line 15. 

Strike: "CONTROLS" on line 14 through "AS" on line 15 

Insert: "applies to or affects landlords, as defined in 70-24-103, when that power is intended to license landlords or 
to regulate their activities with regard to tenants beyond what is" 


2. Page 2, line 16. 

Following: "25." 

Insert: "This subsection is not intended to restrict a local government's ability to require landlords to comply with 
ordinances or provisions that are applicable to all other businesses or residences within the local government's 
jurisdiction." 


And, as amended, be concurred in. Report adopted. 
HB 409, be amended as follows: 


1. Title, line 4. 
Following: "EXEMPTING" 
Insert: "INCREASES IN" 


2. Title, line 6. 
Following: "LIMITATION;" 
Insert: "REQUIRING THAT A PUBLIC HEARING BE HELD PRIOR TO IMPLEMENTING A LEVY;" 


3. Page 1, line 17. 
Following: "(2)" 

Insert: "(a)" 

Strike: "A" 

Insert: "The increase in a" 


4. Page 1, line 18. 
Following: "2-18-703" 
Insert: "beyond the amount of contributions in effect on July 1, 1999," 


5. Page 1. 

Following: line 19 

Insert: "(b) Prior to implementing a levy under subsection (2)(a), a public hearing must be held regarding any 
proposed increases." 


6. Page 2, line 9. 
Strike: "A" 
Insert: "Subject to the public hearing requirement provided in 2-9-212(2)(b), the increase in a" 


7. Page 2, line 10. 
Following: "benefits" 
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Insert: "beyond the amount of contributions in effect on July 1, 1999," 


8. Page 3, line 14. 
Following: "(b)" 
Insert: "the portion of" 
Following: "benefits" 
Insert: "excluded" 


And, as amended, be concurred in. Report adopted. 
HB 589, be amended as follows: 


1. Page 1, line 14. 
Following: "regulations" 
Insert: "where local zoning regulations are in effect" 


And, as amended, be concurred in. Report adopted. 


NATURAL RESOURCES (Crismore, Chairman): 3/28/2001 
HB 320, be amended as follows: 


1. Page 1, line 13. 
Strike: "This" through "protect" 
Insert: "The purpose of this section is to advance the legitimate state interest in the protection of" 


And, as amended, be concurred in. Report adopted. 
HB 340, be amended as follows: 


1. Title, line 5 through line 6. 
Strike: "FOR" on line 5 through "WATER" on line 6 
Insert: "OR ESTABLISH A LANDOWNER'S WATER USE AGREEMENT" 


2. Title, line 9. 

Following: "DENSTFY:" 

Insert: "REQUIRING THE SUBDIVIDER TO SHOW UTILITY EASEMENTS OF SUFFICIENT WIDTH TO 
PROVIDE UTILITY SERVICES ON THE FINAL PLAT;" 





3. Page 2, line 15. 
Following: "surface" 
Insert: "or a portion of the" 


4. Page 2, line 22. 

Strike: "all" 

Insert: "any remaining" 

Following: "rights" 

Insert: "that are not reserved under subsection (9)(a)" 
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5. Page 2, line 28. 

Strike: "at" through "side of" 

Insert: "a sufficient distance from" 

Following: "ditch" 

Insert: "to allow for construction, repair, maintenance, and inspection of the ditch" 


6. Page 3, lines 17 and 18. 

Strike: "ESTABLISH, FILE, AND RECORD" 

Insert: "describe, dimension, and show" 

Strike: "THAT" on line 17 through "AND" on line 18 

Insert: "on the final plat in their true and correct location. The utility easements must be of" 








7. Page 3, line 19. 
Strike: "PROVISIONS" 
Insert: "provision" 


8. Page 3, line 20 through line 21. 
Following: "." 
Strike: "THE" on line 20 through "PLAT." on line 21 


And, as amended, be concurred in. Report adopted. 
HB 495, be amended as follows: 


1. Title, line 11. 
Following: "DATE" 


Insert: ", 
Strike: "AND A" 


2. Title, line 12. 

Strike: "RETROACTIVE" 

Strike: "DATE" 

Insert: "DATES, AND A TERMINATION DATE" 


3. Page 4, line 19 through line 21. 
Strike: "THE" on line 19 through "PERMIT." on line 21 


4. Page 4, line 23 through line 26. 
Strike: "AFTER" on page 4, line 23 through "PLAN." on line 26 


5. Page 5, line 6. 
Strike: "DETERMINES" 
Insert: "can show" 


6. Page 5, line 18. 


Strike: "HAS DETERMINED" 
Insert: "can show" 


STATE INTERNET/BBS COPY 1135 


SENATE JOURNAL 
SEVENTY-FIRST LEGISLATIVE DAY - MARCH 29, 2001 


7. Page 5, line 22. 


Following: "; 
Insert: "or" 


8. Page 5, line 23 through line 24. 
Strike: subsection (c) in its entirety 
Renumber: subsequent subsection 


9. Page 5. 

Following: line 28 

Insert: "(9) This section does not apply to the revocation or transfer of an operating permit that authorizes mine 
operations on federal lands." 


10. Page 6. 

Following: line 10 

Insert: "NEW SECTION. Section 5. Termination--contingent termination. (1) Except as provided in subsection 
(2), [this act] terminates October 1, 2005. 

(2) If the office of surface mining of the United States department of the interior disapproves the changes to 
Montana's program that are provided in [this act], then [this act] terminates 60 days after the department of 
environmental quality receives notification of that disapproval. The department of environmental quality shall provide 
a copy of the document that disapproves the changes to Montana's program to the Montana code commissioner." 


And, as amended, be concurred in. Report adopted. 
HB 572, be amended as follows: 


1. Title, line 4. 
Following: "ACCOUNT;" 
Insert: "CLARIFYING THE DISTRIBUTION OF OIL AND NATURAL GAS PRODUCTION TAXES;" 


2. Title, line 5. 
Strike: "RESOURCE INDEMNITY AND GROUND WATER ASSESSMENT TAX" 
Insert: "OIL AND NATURAL GAS PRODUCTION TAX" 


3. Title, line 6. 
Following: the first "THE" 
Insert: "COAL BED METHANE PROTECTION" 


4. Title, line 15. 
Strike: "15-38-106" 
Insert: "15-36-324" 
5. Page 2, line 28. 


Following: "account" 
Insert: "a total of" 


6. Page 2, line 29. 
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Strike: remainder of line 29 
Insert: "distribution of oil and natural gas production taxes, as provided in 15-36-324." 


7. Page 4, line 24 through page 6, line 12. 
Strike: section 6 in its entirety 
Insert: "Section 6. Section 15-36-324, MCA, is amended to read: 

"15-36-324. Distribution of taxes -- rules. (1) For each calendar quarter, the department shall determine 
the amount of tax, late payment interest, and penalty collected under this part. For purposes of distribution of the taxes 
to county and school taxing units, the department shall determine the amount of oil and natural gas production taxes 
paid on production in the taxing unit. 

(2) Except as provided in subsections (3) through (5), oil production taxes must be distributed as follows: 

(a) The amount equal to 39.3% of the oil production taxes, including late payment interest and penalty, 
collected under this part must be distributed as provided in subsection (9). 

(b) The remaining 60.7% of the oil production taxes, plus accumulated interest earned on the amount 
allocated under this subsection (2)(b), must be deposited in the state special revenue fund in the state treasury and 
transferred to the county and school taxing units for distribution as provided in subsection (12). 

(3) The amount equal to 100% of the oil production taxes, including late payment interest and penalty, 
collected from working interest owners on qualifying production occurring during the first 12 months of production 
must be distributed as provided in subsection (10). 

(4) (a) The amount equal to 100% of the oil production taxes, including late payment interest and penalty, 
collected from working interest owners on production from horizontally completed wells occurring during the first 18 
months of production must be distributed as provided in subsection (10). 

(b) The amount equal to 100% of the oil production taxes, including late payment interest and penalty, 
collected from working interest owners on the incremental production from horizontally recompleted wells occurring 
during the first 18 months of production must be distributed as provided in subsection (9). 

(5) (a) The amount equal to 13.8% of the oil production taxes, including late payment interest and penalty, 
collected from working interest owners on the first 10 barrels of stripper oil production wells must be distributed as 
provided in subsection (10). 

(b) The remaining 86.2% of the oil production taxes, plus accumulated interest earned on the amount 
allocated under this subsection (5)(b), must be deposited in the state special revenue fund in the state treasury and 
transferred to the county and school taxing units for distribution as provided in subsection (12). 

(c) The amount equal to 100% of the oil production taxes, including late payment interest and penalty, 
collected from working interest owners on stripper well exemption production from pre-1985 wells and post-1985 wells 
must be distributed as provided in subsection (10). 

(6) Except as provided in subsections (7) and (8), natural gas production taxes must be allocated as follows: 

(a) The amount equal to 14% of the natural gas production taxes, including late payment interest and penalty, 
collected under this part must be distributed as provided in subsection (11). 

(b) The remaining 86% of the natural gas production taxes, plus accumulated interest earned on the amount 
allocated under this subsection (6)(b), must be deposited in the state special revenue fund in the state treasury and 
transferred to the county and school taxing units for distribution as provided in subsection (12). 

(7) The amount equal to 100% of the natural gas production taxes, including late payment interest and 
penalty, collected from working interest owners under this part on production from wells occurring during the first 12 
months of production must be distributed as provided in subsection (10). 

(8) The amount equal to 100% of natural gas production taxes, including late payment interest and penalty, 
collected from working interest owners on production from horizontally completed wells occurring during the first 18 
months of production must be distributed as provided in subsection (10). 

(9) The department shall, in accordance with the provisions of 15-1-501, distribute the state portion of oil 
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production taxes specified in subsections (2)(a) and (4)(b), including late payment interest and penalty collected, as 
follows: 

(a) 86.21% to the state general fund; 

(b) 5.17% to the state special revenue fund for the purpose of paying expenses of the board as provided in 
82-11-135; and 

(c) 8.62% to be distributed as provrdedin 15-38-1060} follows: 

(i) a total of $400,000, including the proceeds from subsections (10)(b)(i) and (11)(c)(i), to the coal bed 
methane protection account established in [section 4]; 

(ii) 50% of the remaining proceeds to the reclamation and development grants special revenue account 
established in 90-2-1104; and 

(iii) 50% of the remaining proceeds to the orphan share account established in 75-10-743. 

(10) The department shall distribute the state portion of oil and natural gas production taxes specified in 
subsections (3), (4)(a), (5)(a), (5)(c), (7), and (8), including late payment interest and penalty collected, as follows: 

(a) 37.5% to the state special revenue fund for the purpose of paying expenses of the board as provided in 
82-11-135; and 

(b) 62.5% to be distributed as providedin 45-38-1062} follows: 

(i)a total of $400,000, including the proceeds from subsections (9)(c)(i) and (11)(c)(i), to the coal bed methane 
protection account established in [section 4]; 

(ii) 50% of the remaining proceeds to the reclamation and development grants special revenue account 
established in 90-2-1104; and 

(iii) 50% of the remaining proceeds to the orphan share account established in 75-10-743. 

(11) The department shall, in accordance with the provisions of 15-1-501, distribute the state portion of 
natural gas production taxes specified in subsection (6)(a), including late payment interest and penalty collected, as 
follows: 

(a) 76.8% to the state general fund; 

(b) 8.7% to the state special revenue fund for the purpose of paying expenses of the board as provided in 
82-11-135; and 

(c) 14.5% to be distributed as providedin 15-38-1060} follows: 

(i) a total of $400,000, including the proceeds from subsections (9)(c)(i) and (10)(b)(i), to the coal bed 
methane protection account established in [section 4]; 

(i1) 50% of the remaining proceeds to the reclamation and development grants special revenue account 
established in 90-2-1104; and 

(iii) 50% of the remaining proceeds to the orphan share account established in 75-10-743. 

(12) (a) By the dates referred to in subsection (13), the department shall, except as provided in subsection 
(12)(b), calculate and distribute oil and natural gas production taxes received under subsections (2)(b), (5)(b), and 
(6)(b) to each eligible county in proportion to the oil and natural gas production taxes received under subsections (2)(b), 
(5)(b), and (6)(b) that are attributable to production in that county. 

(b) The department shall distribute 5% of the oil and natural gas production taxes received under subsections 
(2)(b), (5)(b), and (6)(b) from pre-1999 wells to eligible counties in proportion to the underfunding that would have 
occurred from the tax liability distribution of pre-1985 oil and natural gas production taxes for production in calendar 
year 1997. 

(c) Except as provided in subsection (12)(d), the county treasurer shall distribute the money received under 
subsection (12)(b) to the taxing units that levied mills in fiscal year 1990 against calendar year 1988 production in the 
same manner that all other property tax proceeds were distributed during fiscal year 1990 in the taxing unit, except 
that a distribution may not be made to a municipal taxing unit. 

(d) The board of county commissioners of a county may direct the county treasurer to reallocate the 
distribution of oil and natural gas production tax money that would have gone to a taxing unit, as provided in 
subsection (12)(c), to another taxing unit or taxing units, other than an elementary school or high school, within the 
county under the following conditions: 
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(i) The county treasurer shall first allocate the oil and natural gas production taxes to the taxing units within 
the county in the same proportion that all other property tax proceeds were distributed in the county in fiscal year 1990. 

(11) If the allocation in subsection (12)(d)(i) exceeds the total budget for a taxing unit, the commissioners may 
direct the county treasurer to allocate the excess to any taxing unit within the county. 

(e) The board of trustees of an elementary or high school district may reallocate the oil and natural gas 
production taxes distributed to the district by the county treasurer under the following conditions: 

(i) The district shall first allocate the oil and natural gas production taxes to the budgeted funds of the district 
in the same proportion that all other property tax proceeds were distributed in the district in fiscal year 1990. 

(ii) If the allocation under subsection (12)(e)(1) exceeds the total budget for a fund, the trustees may allocate 
the excess to any budgeted fund of the school district. 

(f) The county treasurer shall distribute oil and natural gas production taxes received under subsection (12)(a) 
between county and school taxing units in the relative proportions required by the levies for state, county, and school 
district purposes in the same manner as property taxes were distributed in the preceding fiscal year. 

(g) The allocation to the county in subsection (12)(f) must be distributed by the county treasurer in the relative 
proportions required by the levies for county taxing units and in the same manner as property taxes were distributed 
in the preceding fiscal year. 

(h) The money distributed in subsection (12)(f) that is required for the county mill levies for school district 
retirement obligations and transportation schedules must be deposited to the funds established for these purposes. 

(i) The oil and natural gas production taxes distributed under subsection (12)(c) that are required for the 
6-mill university levy imposed under 20-25-423 and for the county equalization levies imposed under 20-9-331 and 
20-9-333, as those sections read on July 1, 1989, must be remitted by the county treasurer to the state treasurer. 

(Gj) The oil and natural gas production taxes distributed under subsection (12)(f) that are required for the 
6-mill university levy imposed under 20-25-423, for the county equalization levies imposed under 20-9-331 and 
20-9-333, and for the state equalization aid levy imposed under 20-9-360 must be remitted by the county treasurer to 
the state treasurer. 

(k) The amount of oil and natural gas production taxes remaining after the treasurer has remitted the amounts 
determined in subsections (12)(i) and (12)(j) is for the exclusive use and benefit of the county and school taxing units. 

(13) The department shall remit the amounts to be distributed in subsection (12) to the county treasurer by 
the following dates: 

(a) On or before August | of each year, the department shall remit to the county treasurer oil and natural gas 
production tax payments received for the calendar quarter ending March 31 of the current year. 

(b) On or before November | of each year, the department shall remit to the county treasurer oil and natural 
gas production tax payments received for the calendar quarter ending June 30 of the current year. 

(c) On or before February | of each year, the department shall remit to the county treasurer oil and natural 
gas production tax payments received for the calendar quarter ending September 30 of the previous year. 

(d) On or before May | of each year, the department shall remit to the county treasurer oil and natural gas 
production tax payments received for the calendar quarter ending December 31 of the previous calendar year. 

(14) The department shall provide to each county by May 31 of each year the amount of gross taxable value 
represented by all types of production taxed under 15-36-304 for the previous calendar year multiplied by 60%. The 
resulting value must be treated as taxable value for county classification purposes and for county bonding purposes. 

(15) (a) In the event that the board of oil and gas conservation revises the privilege and license tax pursuant 
to 82-11-131, the department shall, by rule, change the formula under this section for distribution of taxes collected 
under 15-36-304. The revised formula must provide for the distribution of taxes in an amount equal to the rate adopted 
by the board of oil and gas conservation for the expenses of the board. 

(b) Before the department adopts a rule pursuant to subsection (15)(a), it shall present the proposed rule to 
the appropriate administrative rule review committee. 

(16) The distribution to taxing units under this section is statutorily appropriated as provided in 17-7-502."" 


8. Page 6. 
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Following: line 16 


Insert: "NEW SECTION. Section 8. Coordination instruction. If House Bill No. 642 and [this act] are both passed 
and approved, and both amend 15-36-324(9) through (11), then those amendments in House Bill No. 642 are void." 


And, as amended, be concurred in. Report adopted. 
HB 573, be amended as follows: 


1. Title, line 6. 
Strike: "DELAYED" 
Insert: "CONTINGENT" 


2. Page 2, line 16. 

Following: "area" 

Insert: "," 

Following: "82-2-206" 

Insert: ", that requires mitigation of adverse effects to a water right or permit held by another appropriation under Title 
85, chapter 2. Ground water withdrawn in association with coal bed methane production is not a waste of 
water under Title 85" 


3. Page 2, line 18. 
Following: "prrortty-" 


Insert: "in any of the following ways:" 


4. Page 2, line 19. 
Following: "a" 
Insert: "(a)" 


5. Page 2, line 20. 
Strike: "." 
Insert: ";" 


6. Page 2, line 21 through line 23. 
Strike: line 21 through line 23 in their entirety 


7. Page 2, line 24. 
Strike: "(A)" 
Insert: "(b)" 


8. Page 2, line 26. 
Strike: "(B)" 
Insert: "(c)" 


9. Page 2, line 28. 


Strike: "(C)" 
Insert: "(d)" 
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10. Page 3, lines 8 and 9. 

Strike: "Effective" on line 8 

Insert: "Contingent effective" 

Strike: "JUNE" on line 8 through "2002" on line 9 

Insert: "when the director of the department of environmental quality and the administrator or the presiding officer 
of the board of oil and gas conservation certify to the governor that a final environmental impact statement 
on coal bed methane development has been prepared and a record of decision has been signed. The director 
of the department of environmental quality and the administrator or the presiding officer of the board of oil 
and gas conservation shall provide a copy of the certification to the Montana code commissioner" 








And, as amended, be concurred in. Report adopted. 
HB 605, be amended as follows: 


1. Title, page 1, line 6. 
Strike: "RULES OR REQUIREMENTS" 
Insert: "RULES, ORDINANCES, OR LOCAL LAWS" 


2. Title, page 1, line 8. 
Strike: "RULES OR REGULATIONS" 
Insert: "RULES, ORDINANCES, OR LOCAL LAWS" 


3. Title, line 11 through line 12. 
Strike: the second "PROCEDURES" on line 11 through "ACT" on line 12 


4. Title, page 1, line 14. 
Strike: "AND" 


5. Title, page 1, line 15. 
Following: "MCA" 
Insert: "; AND PROVIDING A DELAYED EFFECTIVE DATE" 


6. Page 2, line 23. 


Strike: "is needed to protect" 
Insert: "protects" 


7. Page 2, line 25. 
Strike: "reasonable and economically" 


8. Page 4, line 19. 
Strike: "is" through "protect" 
Insert: "protects" 


9. Page 4, line 21. 
Strike: "reasonable" through "economically" 


10. Page 6, line 16 through line 17. 
Strike: "be" on line 16 through "Act." on line 17 
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Insert: "comply with the following requirements: 

(a) The local air pollution control program shall create and maintain a list of interested persons who wish 
to be informed of actions related to ordinances or local laws adopted by the local air pollution control program. 

(b) At least 30 days prior to the adoption, revision, or repeal of an ordinance or law, the local air pollution 
control program shall give written notice of its intended action. 

(c) The notice required under subsection (13)(b) must include: 

(i) a statement of the terms or substance of the intended action or a description of the subjects and issues 
affected by the intended action; 

(ii) an explanation of the procedure for a person to be included on the list of interested persons established 
pursuant to subsection (13)(a); 

(iii) an explanation of the procedures and deadlines for presentation of oral or written comments related to 
the intended action; 

(iv) an explanation of the process for requesting a public hearing as provided in subsection (13)(e); and 

(v) the rationale for the intended action. The rationale must be written in plain, easily understood language. 

(d) The local air pollution control program shall mail a copy of the proposed ordinance or local law to all 
interested persons on the list established pursuant to subsection (13)(a) who have made timely requests to be included 
on the list. 

(e) If at least 25 of the persons who will be directly affected by the proposed ordinance or local law request 
a public hearing, the local air pollution control program shall hold a hearing to hear comments from the public on the 
intended action. 

(f) The local air pollution control program shall prepare a written response to all comments submitted in 
writing or presented at the public hearing for consideration prior to adoption, revision, or repeal of the proposed 
ordinance or local law. 

(g) A person who submits a written comment on a proposed action or who attends a public hearing in regard 
to a proposed action must be informed of the final action." 


11. Page 6. 
Following: line 17 
Insert: "NEW SECTION. Section 3. Effective date. [This act] is effective May 1, 2003." 


And, as amended, be concurred in. Report adopted. 


HB 626, be concurred in. Report adopted. 
HJR 19, be amended as follows: 


1. Title, line 6. 
Strike: "SUPPORTING" through "REMEDY" 
Insert: "URGING CONGRESS AND THE PRESIDENT" 


2. Page 1, line 9 through line 10. 

Following: "the" 

Insert: "wise multiple use of national forests and public lands is necessary for the" 
Following: "stability" 

Insert: "and growth" 

Following: "in" 

Insert: "Montana and in other" 

Strike: "depends" on line 9 through "lands" on line 10 
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3. Page 1, line 11. 

Strike: "40 million" 

Insert: "under the federal Roadless Area Conservation Rule adopted by the United States Department of Agriculture, 
the use of millions of" 


4. Page 1, line 12 through line 13. 
Strike: "and" on line 12 through "wilderness" on line 13 
Insert: "will be severely limited" 


5. Page 1. 

Following: line 13 

Insert: "WHEREAS, under the National Forest System Road Management Rule and the National Forest System Land 
Resource Management Planning Rule, the use of national forest lands will be severely limited; and 
WHEREAS, these rules effectively make lands unavailable for wise multiple use; and" 


6. Page 1, line 14. 
Strike: "39 million" 
Insert: "tens of millions of" 


7. Page 1, line 15. 

Following: "system" 

Insert: ", including land in Montana and other western states," 
Following: "wildfire" 

Strike: "," through "acres" 

Insert: "or" 


8. Page 1. 
Following: line 16 
Insert: "WHEREAS, these rules limit the ability of the United States Forest Service to address these problems; and" 


9. Page 1, line 17. 
Following: "WHEREAS," 
Insert: "while" 


10. Page 1, line 18. 
Following: "offtee" 
Insert: ", these rules and executive actions pursuant to these rules will make lands essentially de facto wilderness" 


11. Page 1, line 19 through line 20. 
Strike: "this" through "ignores" 
Insert: "these rules significantly restrict the use of national forest lands for" 
Following: "created" 
Strike: "," on line 19 through "regarding" on line 20 
Insert: "; and 
WHEREAS, these rules severely limit" 


12. Page 1, line 21. 
Following: "to" 
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Insert: "the affected" 
Following: "lands" 
Insert: "in Montana and other western states" 


13. Page 1, line 26. 

Strike: "support" 

Insert: "supports" 

Following: "use" 

Insert: ", including responsible economic uses," 


14. Page 1, line 28 through line 29. 

Strike: "57th" 

Insert: "Montana" 

Strike: "support" on line 28 through "remedies" on line 29 

Insert: "urges Congress and the President" 

Strike: "this" through "powers" on line 29 

Insert: "the federal "roadless initiative", especially with respect to the public lands of Montana’ 


1 


And, as amended, be concurred in. Report adopted. 
HJR 27, be amended as follows: 


1. Page 2, line 2 through line 5. 
Strike: line 2 through line 5 in their entirety 
Renumber: subsequent subsections 


2. Page 2, line 6. 
Following: "That" 
Strike: "the" through "that" 


3. Page 2, line 7. 
Following: "Conservation" 
Insert: "be requested to" 


Strike: "written and oral" 


4. Page 2, lines 9 and 10. 
Strike: "The" on line 9 through "interim." on line 10 


And, as amended, be concurred in. Report adopted. 


SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Session 2 


Senator Thomas moved the Senate resolve itself into a Committee of the Whole for consideration of business on second 
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reading. Motion carried. Senator Halligan in the chair. 


Mr. President: We, your Committee of the Whole, having had under consideration business on second reading, 
recommend as follows: 


HB 2 - 

SECTION C - NATURAL RESOURCES AND COMMERCE 
Senator Crismore explained Section C of HB 2. 

1. Senator Taylor moved that Section C of HB 2 be amended as follows: 


1. Page C-2, line 1. 

Strike: "101,341 101,337" [general fund fy02 and fy03] 
Insert: "0 0" [general fund fy02 and fy03] 

Strike: "5,881,819 5,956,481" [state special fy02 and fy03] 
Insert: "5,983,160 6,057,818" [state special fy02 and fy03] 


2. Page C-18, following line 2. 
Insert: "d. Weed Control Program (Restricted) 101,341 101,337" [general fund fy02 and fy03] 


3. Page C-18, following line 24. 

Insert: "The funds in item 2d are to be granted to governmental entities through an application process, to mitigate 
the impact of noxious weeds on private and state lands, except department of fish, wildlife, and parks lands, 
as a result of the activities of the department of fish, wildlife, and parks." 


Amendment adopted unanimously. 
2. Senator Grimes moved that Section C of HB 2 be further amended as follows: 


1. Page C-6, line 17. 
Strike: "150,000" [general fund FY02] 
Insert: "100,000" [general fund FY02] 


2. Page C-9. 

Following: line 4 

Insert: "n. Yellowstone National Park Winter Use Study (Restricted/Biennial/OTO) 
50,000" [general fund FY02] 


3. Page C-10. 

Following: line 2 

Insert: "Item 5n includes a restricted, biennial, one-time-only appropriation of general fund money to conduct a study 
of the national park service final environmental impact statement (FEIS) on winter use plans in Yellowstone 
national park. It is the intent of the legislature that the department of environmental quality conduct a study 
of the FEIS. As a result of the study, the department shall produce an analytical report that will contain a 
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description of any deficiencies, conclusions, recommendations, and alternatives regarding over-snow 
motorized recreation in Yellowstone national park. Upon completion, the department shall present its 
findings to the environmental quality council. After the presentation, copies of the report must be furnished 
to the governor and to the president of the United States." 


Senator Jergeson requested that amendments 2 and 3 be segregated from number |. Chairman Halligan stated that 
the amendments were segregated. 


Amendment Nos. 2 and 3 failed as follows: 


Yeas: Berry, Cobb, Cole, Crismore, DePratu, Ellis, Grimes, Grosfield, Hargrove, Shea, Stapleton, Tash, Wells. 
Total 13 


Nays: Bishop, Bohlinger, Christiaens, Cocchiarella, Doherty, Ekegren, Ellingson, Franklin, Glaser, Halligan, 
Harrington, Holden, Jergeson, Johnson, Keenan, Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Mohl, O'Neil, 
Pease, Roush, Ryan, Sprague, Stonington, Taylor, Tester, Thomas, Toole, Waterman, Zook. 

Total 33 


Absent or not voting: Elliott, Mr. President. 
Total 2 


Excused: Butcher, Nelson. 
Total 2 


Senator Grimes withdrew amendment No. 1. 
Senator Nelson present at this time. 
3. Senator Hargrove moved that Section C of HB 2 be further amended as follows: 


1. Page C-13. 

Following: line 4 

Insert: "a. Agriculture Heritage (Biennial/OTO)" 
Renumber: subsequent subsections 


2. Page C-13, line 5. 
Strike: "0 0" [general fund FY02 and FY03] 
Insert: "905,000 95,000" [general fund FY02 and FY03] 


3. Page C-16. 

Following: line 21 

Insert: "During the 2003 biennium, up to $1 million in federal special revenue is appropriated to the department for 
the agriculture heritage program, contingent upon receipt of federal funds for this purpose. This appropriation 
is restricted for use in the agriculture heritage program." 


Amendment failed as follows: 


Yeas: Cocchiarella, Cole, Elliott, Franklin, Hargrove, Holden, Jergeson, Kitzenberg, Mahlum, Pease, Roush, Ryan, 
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Shea, Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman. 
Total 20 


Nays: Berry, Bishop, Bohlinger, Christiaens, Cobb, Crismore, DePratu, Doherty, Ekegren, Ellingson, Ellis, Glaser, 
Grimes, Grosfield, Halligan, Harrington, Johnson, Keenan, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Sprague, 
Stapleton, Wells, Zook, Mr. President. 

Total 29 


Absent or not voting: None. 
Total 0 


Excused: Butcher. 
Total 1 


Senator Crismore moved that Section C of HB 2 be closed. Motion carried unanimously. 
SECTION D - CORRECTIONS AND PUBLIC SAFETY 

Senator Christiaens explained Section D of HB 2. 

1. Senator Wells moved that Section D of HB 2 be amended as follows: 


1. Page D-10, following line 6. 
Insert: "a. National Guard Scholarship Program (Biennial/OTO)" 


2. Page D-10, line 8. 


Strike: "0" [general fund fy02] 
Insert: "250,000" [general fund fy02] 


Amendment adopted unanimously. 
2. Senator Hargrove moved that Section D of HB 2 be further amended as follows: 
1. Page D-3, line 9. 


Strike: "2,057,834 2,047,253" 
Insert: "2,085,304 2,074,816" 





Explanation: Department of Justice - Forensic Science Division 

This amendment provides general fund of $27,470 in fiscal 2002 and $27,563 in fiscal 2003 to fund a 0.5 FTE Forensic 
Scientist. The total impact to the general fund for the biennium is $55,033. This position provides peer review in the 
trace evidence section of the lab and will provide support on the backlog of methamphetamine cases. 


Amendment adopted as follows: 
Yeas: Bishop, Bohlinger, Christiaens, Cobb, Cocchiarella, DePratu, Doherty, Ellingson, Elliott, Ellis, Franklin, 
Grimes, Grosfield, Halligan, Hargrove, Harrington, Jergeson, Johnson, Kitzenberg, Mahlum, McCarthy, Nelson, Pease, 


Roush, Ryan, Shea, Sprague, Stonington, Tash, Taylor, Tester, Toole, Waterman, Zook. 
Total 34 
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Nays: Berry, Cole, Crismore, Ekegren, Glaser, Holden, Keenan, McNutt, Miller, Mohl, O'Neil, Stapleton, Thomas, 
Mr. President. 
Total 14 


Absent or not voting: Butcher. 
Total 1 


Excused: Wells. 
Total 1 


3. Senator Beck moved that Section D of HB 2 be further amended as follows: 
1. Page D-5, line 3. 


Strike: "2,428,904 2,409,962"[state special revenue FY02 & 03] 
Insert: "2,450,387 2,430,951" [state special revenue FY02 & 03] 








Amendment adopted as follows: 


Yeas: Bohlinger, Cobb, Cocchiarella, Cole, DePratu, Doherty, Ellingson, Elliott, Franklin, Glaser, Grimes, Grosfield, 
Halligan, Harrington, Keenan, Kitzenberg, Mahlum, McNutt, Pease, Ryan, Shea, Stonington, Tash, Taylor, Thomas, 
Toole, Mr. President. 

Total 27 


Nays: Berry, Bishop, Christiaens, Crismore, Ekegren, Ellis, Hargrove, Holden, Jergeson, Johnson, McCarthy, Miller, 
Mohl, Nelson, O'Neil, Roush, Sprague, Stapleton, Tester, Waterman, Zook. 
Total 21 


Absent or not voting: None. 
Total 0 


Excused: Butcher, Wells. 
Total 2 


4. Senator Beck moved that Section D of HB 2 be further amended as follows: 
1. Page D-5, line 3. 


Strike: "2,428,904 2,409,962"[state special revenue FY02 & 03] 
Insert: "2,586,091 2,567,116"[state special revenue FY02 & 03] 








Amendment failed as follows: 


Yeas: Cocchiarella, Cole, DePratu, Glaser, Grimes, Grosfield, Jergeson, Keenan, Mohl, Tash, Toole. 
Total 11 


Nays: Berry, Bishop, Bohlinger, Christiaens, Cobb, Crismore, Doherty, Ekegren, Ellingson, Elliott, Ellis, Franklin, 
Halligan, Hargrove, Harrington, Holden, Johnson, Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Nelson, O'Neil, 
Pease, Roush, Ryan, Shea, Sprague, Stapleton, Stonington, Taylor, Tester, Thomas, Waterman, Zook, Mr. President. 
Total 37 
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Absent or not voting: None. 
Total 0 


Excused: Butcher, Wells. 
Total 2 


5. Senator Cobb moved that Section D of HB 2 be further amended as follows: 
1. Page D-5, line 21. 


Strike: "14,409,598" [general fund FY03] 
Insert: "14,665,918" [general fund FY03] 





Amendment failed as follows: 


Yeas: Christiaens, Cobb, Doherty, Ellingson, Elliott, Franklin, Harrington, Jergeson, Kitzenberg, O'Neil, Pease, Ryan, 
Shea, Stonington, Toole, Waterman. 
Total 16 


Nays: Berry, Bishop, Bohlinger, Cocchiarella, Cole, Crismore, DePratu, Ekegren, Ellis, Glaser, Grimes, Grosfield, 
Halligan, Hargrove, Holden, Johnson, Keenan, Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, Roush, Sprague, 
Stapleton, Tash, Taylor, Tester, Thomas, Zook, Mr. President. 

Total 32 


Absent or not voting: None. 
Total 0 


Excused: Butcher, Wells. 
Total 2 


6. Senator Miller moved that Section D of HB 2 be further amended as follows: 
1. Page D-5, line 21. 


Strike: "14,800,869 14,409,598"[general fund FY02 and FY03] 
Insert: "14,783,449 14,392,639"[general fund FY02 and FY03] 





2. Page D-5. 

Following: line 25 

Insert: "c. Montana Children's Trust Fund Account (Restricted/Biennial/OTO) 
112,480 117,520"[general fund FY02 and FY03] 


3. Page D-6, line 3. 
Strike: "32,634,379 34,358,528"[general fund FY02 and FY03] 
Insert: "32,595,970 34,318,090"[general fund FY02 and FY03] 





4. Page D-6, line 5. 
Strike: "48,134,474 51,083,654"[general fund FY02 and FY03] 
Insert: "48,077,823 51,023,531"[general fund FY02 and FY03] 
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Amendment failed as follows: 


Yeas: Bohlinger, Cocchiarella, Cole, Crismore, DePratu, Ellingson, Elliott, Franklin, Halligan, Harrington, Jergeson, 
Keenan, Mahlum, Miller, Pease, Shea, Stonington, Taylor, Toole, Waterman. 
Total 20 


Nays: Berry, Bishop, Christiaens, Cobb, Doherty, Ekegren, Ellis, Glaser, Grimes, Grosfield, Hargrove, Holden, 
Johnson, McCarthy, McNutt, Mohl, Nelson, O'Neil, Roush, Ryan, Sprague, Stapleton, Tash, Tester, Thomas, Zook, 
Mr. President. 

Total 27 


Absent or not voting: Kitzenberg. 
Total 1 


Excused: Butcher, Wells. 
Total 2 


Senator Christiaens moved that Section D of HB 2 be closed. Motion carried. 
BOILERPLATE 

Senator Keenan moved that the Boilerplate Section of HB 2 be opened. Motion carried. 
1. Senator Cobb moved that the Boilerplate of HB 2 be amended as follows: 


1. Page BP-4. 

Following: line 10 

Insert: "NEW SECTION. Section 13. Energy cost increases. The legislature recommends that agencies absorb the 
cost of any potential energy cost increases for the 2003 biennium within their existing budgets, either through 
conservation or other reprioritization, and that the agencies not anticipate a supplemental appropriation to reimburse 
these costs." 

Renumber: subsequent sections 


Amendment failed as follows: 


Yeas: Cobb, DePratu, Elliott, Hargrove, Harrington, Nelson, O'Neil, Pease, Shea, Sprague, Tester. 
Total 11 


Nays: Berry, Bishop, Bohlinger, Cocchiarella, Cole, Crismore, Doherty, Ekegren, Ellingson, Ellis, Franklin, Glaser, 
Grimes, Grosfield, Halligan, Holden, Jergeson, Johnson, Keenan, Kitzenberg, Mahlum, McCarthy, McNutt, Miller, 
Mohl, Roush, Ryan, Stapleton, Stonington, Tash, Taylor, Thomas, Toole, Waterman, Zook, Mr. President. 

Total 36 


Absent or not voting: Christiaens. 
Total 1 


Excused: Butcher, Wells. 
Total 2 
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2. Senator Cocchiarella moved that the Boilerplate of HB 2 be amended as follows: 


1. Page BP-4, following line 10. 

Insert: "NEW SECTION. Section 12. Contingent appropriation to education. If the general fund ending fund 
balance for the 2003 biennium as projected by the legislative fiscal division in the June 2001 Legislative Fiscal Report 
for the 2003 biennium is exceeded by at least $10 million as of March 1, 2002, then two-thirds of the excess above $10 
million over the original projection is appropriated to the office of public instruction for direct distribution to schools 
based upon enrollment and one-third is appropriated to the commissioner of higher education as an increase to the 
university system lump sum appropriation, up to a total of $20 million. The projected ending fund balance as of March 
1, 2002 is to be determined and certified by the legislative fiscal analyst after consultation with the legislative finance 
committee and the governor's budget director." 


Amendment failed as follows: 


Yeas: Christiaens, Cocchiarella, Doherty, Ellingson, Elliott, Franklin, Halligan, Harrington, Jergeson, Kitzenberg, 
McCarthy, Nelson, Pease, Roush, Ryan, Shea, Stonington, Tester, Toole, Waterman. 
Total 20 


Nays: Berry, Bishop, Bohlinger, Cobb, Cole, Crismore, DePratu, Ekegren, Ellis, Glaser, Grimes, Grosfield, Hargrove, 
Holden, Johnson, Keenan, Mahlum, McNutt, Mohl, O'Neil, Sprague, Stapleton, Tash, Taylor, Thomas, Zook, Mr. 
President. 
Total 27 


Absent or not voting: Miller. 
Total 1 


Excused: Butcher, Wells. 
Total 2 


Senator Keenan moved that the Boilerplate section be closed. Motion carried. 


Senator Keenan moved that Section A be reopened to submit amendment No. 701841CW.sjo only, and that it be 
posted on the board and deemed read. Motion carried. 


Senator Jergeson moved that Section A of HB 2 be amended as follows: 


1. Page A-4. 

Following: line 11 

Insert: "c. Energy Cost Contingency Account (Restricted/Biennial/OTO) 
3,299,912 [general fund FY02] 

868,751 [state special FY02] 

387,533" [federal special FY02] 


2. Page A-5. 

Following: line 10 

Insert: "Item 4c is a contingency biennial account to be managed by the office of budget and program planning to 
respond to contingencies related to cost increases in electricity and natural gas expenditures by state 
government significantly above the amounts appropriated in [this act]. Requests for use of this account must 
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be analyzed by the office of budget and program planning and approved by the governor. Distribution of this 
money to state agencies must be proportional to the overall needs of state agencies relative to the total funds 
available. Approved expenditures must be reported to the legislative finance committee." 

Amendment adopted with Senator Johnson voting nay. 


Senator Keenan moved to reclose Section A of HB 2. Motion carried. 


Senator Doherty moved that Section E be reopened to submit amendment No. 711806CW.srf. Motion 
failed as follows: 


Yeas: Christiaens, Cocchiarella, Doherty, Ellingson, Elliott, Franklin, Halligan, Harrington, Jergeson, Johnson, 
Kitzenberg, McCarthy, Nelson, O'Neil, Pease, Roush, Ryan, Shea, Stonington, Tester, Toole, Waterman. 

Total 22 

Nays: Berry, Bishop, Bohlinger, Cobb, Cole, Crismore, DePratu, Ekegren, Ellis, Glaser, Grimes, Grosfield, Hargrove, 
Holden, Keenan, Mahlum, McNutt, Miller, Mohl, Sprague, Stapleton, Tash, Taylor, Thomas, Zook, Mr. President. 
Total 26 


Absent or not voting: None. 
Total 0 


Excused: Butcher, Wells. 
Total 2 


HB 2 - Senator Keenan moved HB 2, as amended, be concurred in. Motion carried with Senators Cobb, Miller and 
Moh voting nay.. 


Senator Thomas moved the committee rise and report. Motion carried. Committee arose. Senate resumed. President 
Beck in the chair. Chairman Halligan moved the Committee of the Whole report be adopted. Report adopted 
unanimously. 

ANNOUNCEMENTS 
Committee meetings were announced by committee chairmen. 
Majority Leader Thomas moved that the Senate adjourn until 8:00 a.m., Friday, March 30, 2001. Motion carried. 


Senate adjourned at 7:40 p.m. 


ROSANA SKELTON TOM BECK 
Secretary of Senate President of the Senate 
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March 30, 2001 State Capitol 


Senate convened at 8:00 a.m. President Beck presiding. Invocation by Reverend Keith Johnson. Pledge of Allegiance 
to the Flag. 


Roll Call. All members present, except Senators Doherty and Butcher, excused. Quorum present. 


Mr. President: We, your committee on Bills and Journal, having examined the daily journal for the sixty-eighth 
legislative day, find the same to be correct. 


Miller, Chairman 
Senator Doherty present at this time. 
REPORTS OF STANDING COMMITTEES 


BILLS AND JOURNAL (Miller, Chairman): 3/31/2001 

Correctly printed: SB 504, SB 509, SB 514, SB 520, SB 521, HB 9, HB 12, HB 626. 

Correctly engrossed: HB 313, HB 340, HB 495, HB 572, HB 573, HB 605. 

Correctly engrossed: HB 2, HB 30, HB 38, HB 144, HB 146, HB 165, HB 195, HB 214, HB 256, HB 290, HB 320, HB 
324, HB 346, HB 348, HB 360, HB 397, HB 434, HB 452, HB 456, HB 531, HB 543, HB 559, HB 564, HB 
583, HB 599, HB 603, HJR 10. 

Examined by the sponsor and found to be correct: SB 117, SB 144, SB 290, SB 321, SB 361, SB 482. 


MESSAGES FROM THE GOVERNOR 
March 29, 2001 
The Honorable Tom Beck 
President of the Senate 
State Capitol 
Helena, Montana 59620 
Dear Senator Beck: 
Please be informed that I have signed Senate Bill 207 sponsored by Senator Waterman on March 29, 2001. 
Sincerely, 
JUDY MARTZ 
Governor 
March 29, 2001 
The Honorable Tom Beck 


President of the Senate 
State Capitol 
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Helena, MT 59620 

The Honorable Dan McGee 
Speaker of the House 

State Capitol 

Helena, MT 59620 


Dear President Beck and Speaker McGee: 


In accordance with the powers vested in me as Governor by the Constitution and the laws of the State of Montana, I 
hereby return with amendments Senate Bill 168, "AN ACT INCREASING THE JUNK VEHICLE DISPOSAL FEES 
ON PASSENGER CARS AND TRUCKS UNDER 8,001 POUNDS; INCREASING THE ANNUAL LICENSE FEE 
FOR MOTOR VEHICLE WRECKING FACILITIES; PROVIDING SUPPLEMENTAL REVENUE TO THE STATE 
MOTOR VEHICLE RECYCLING AND DISPOSAL PROGRAM TO OFFSET REVENUE LOSSES; AMENDING 
SECTIONS 61-3-508 AND 75-10-511, MCA; AND PROVIDING A DELAYED EFFECTIVE DATE.", for the 
following reasons. 


I have no concerns with the objectives of SB 168, nor with its specific measures. As outlined in my separate letter 
concerning my veto of HB 524, however, I recommend adding a provision to SB 168 that specifically earmarks $.15 
of the special junk vehicle disposal fee for the reimbursement of hired removal of abandoned vehicles. I have enclosed 
my amendment to that effect. 


As indicated in my separate letter, Ihave vetoed HB 524 in light of its coordinative effect on SB 168, which would have 
added $.15 cents to the fee increases already contemplated by SB 168. After meeting with the proponents of HB 524, 
however, I have also decided to recommend an amendment to SB 168 that embodies the "earmarking" component of 
HB 524, but within the parameters of the fee increase already contemplated in SB 168. 


Senator Stonington, the sponsor of SB 168, has been advised of my amendatory recommendation and has no objections. 


Sincerely, 
JUDY MARTZ 
Governor 


Cc Legislative Services Division 
Office of Budget Program and Planning 


GOVERNOR'S AMENDMENTS TO SENATE BILL NO. 168 
(Reference Bill -- as Amended) 
Drafted by the Office of the Governor 
March 29, 2001 


1.Title, line 9. 
Following:"61-3-508" 
Strike:"AND " 

Insert:" , " 
Following:"75-10-511," 
Insert:" AND 75-10-532," 


2. Page 2, line 1. 
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Following:"licensing." 

Insert:"Fifteen cents of the $1 special junk vehicle disposal fee must be used for the purpose of reimbursing the 
hired removal of abandoned vehicles during the calendar year following the calendar year in which the fee was 
paid. Any portion of the 15 cents not used for abandoned vehicle removal reimbursement during the calendar year 
following its payment must be used as provided in 75-10-532." 


3. Page 2, following line 23. 

Insert:"Section 3. Section 75-10-532, MCA, is amended to read: 

75-10-532. Disposition of money collected. All money received from the sale of junk vehicles or from recycling 
of the material and all motor vehicle wrecking facility license fees and fees collected as motor vehicle disposal fees 
must be deposited with the state treasurer to be used for the control, collection, feryeling: and sclpen of junk 
vehicles and component parts and;teth retegrstature f sty-an y 
purpose; for the removal of abandoned vehicles." 





4. Page 2, line 24. 
Following:"Section" 
Strike:"3" 
Insert:"4" 


March 28, 2001 


The Honorable Dan McGee 
Speaker of the House 

State Capitol 

Helena, MT 59620 


The Honorable Tom Beck 
President of the Senate 
State Capitol 

Helena, MT 59620 


Dear Speaker McGee and President Beck: 


In accordance with the powers vested in me as Governor by the Constitution and the laws of the State of Montana, 
I hereby return with amendments House Bill 399, "AN ACT GENERALLY REVISING LIQUOR LICENSING 
LAWS; PROVIDING FOR THE DEPOSIT OF LIQUOR LICENSE FEES AND PERMIT FEES INTO THE 
DEPARTMENT OF REVENUE'S INFERNAESERVICE LIQUOR ENTERPRISE FUND; CHANGING THE 
METHOD FOR DETERMINING WHEN THE DEPARTMENT OF REVENUE SHALL PUBLISH NOTICE OF 
APPLICATION FOR LIQUOR LICENSE TO WHEN THE APPLICATION IS COMPLETE RATHER THAN 30 
DAYS AFTER AN INVESTIGATION IS REQUESTED; AMENDING SECTIONS 15-1-501; 16-2-108, ANB 16- 
4-207, AND 16-4-401, MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE.", for the following 
reasons. 


I have no concerns with the objectives of HB 399, nor with its specific measures. I do, however, have a technical 
concern regarding the effective date provided for in the legislation. I recommend that an applicability date section 
be added to the bill to clarify that Sections 1 and 2 apply to fees collected after June 30, 2001. I have attached my 
amendment to that effect. 
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Sections | and 2 of the bill alter the manner in which revenues from liquor license and permit fees are currently 
deposited and expended. Both the appropriations and the revenue estimates for the current year are, however, 
structured on existing law (i.e., HB 2 and the revenue estimates for the 2001 biennium). Consequently, any 
alteration of that revenue flow prior to the end of the 2001 biennium will be in conflict with that existing law. 
Adding a section establishing an applicability date for Sections 1 and 2 at the beginning of the 2003 biennium will 
avoid that conflict. 


Senator McKenney, the sponsor of the bill, is aware of and agrees with this recommended amendment. 


Sincerely, 
JUDY MARTZ 
Governor 


Cc: Legislative Services Division 
Office of Budget Program and Planning 
Department of Revenue 


GOVERNOR'S AMENDMENTS TO HOUSE BILL NO. 399 
(Reference Bill --2nd Reading, 2nd House [Tan]) 
Drafted by the Office of the Governor 
March 28, 2001 


1. Title, line 10 
Following:"MCA" 
Strike: "AND" 


2.Title, line 10 

Following:"DATE" 

Strike: "." 

Insert: "; AND PROVIDING AN APPLICABILITY DATE." 


3. Page 8, line 18 
Insert: "NEW SECTION, Section 6. Applicability date. [Sections 1 and 2] apply to fees collected after June 
30, 2001" 


March 29, 2001 


The Honorable Dan McGee 
Speaker of the House 

State Capitol 

Helena, MT 59620 


The Honorable Tom Beck 
President of the Senate 
State Capitol 

Helena, MT 59620 


Dear Speaker McGee and President Beck: 
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In accordance with the powers vested in me as Governor by the Constitution and the laws of the State of Montana, 
I hereby return with amendments House Bill 500, "AN ACT REVISING CERTAIN PROVISIONS OF THE 
LITTLE DAVIS-BACON LAWS; CHANGING THE PREVAILING WAGE FROM ONE COMPUTED BASED 
ON A WEIGHTED AVERAGE TO ONE COMPUTED BASED ON WORK PERFORMED; REQUIRING 
POSTING OF PREVAILING WAGE AND FRINGE BENEFITS RATES; REQUIRING A CONTRACTING 
AGENCY TO NOTIFY A PUBLIC WORKS CONTRACTOR OR EMPLOYER OF THE REQUIREMENT TO 
KEEP CERTIFIED PAYROLL RECORDS FOR 3 YEARS AFTER COMPLETION OF WORK ON A PROJECT; 
REQUIRING SURVEYS OF CONTRACTORS AND EMPLOYERS; AMENDING SECTIONS 18-2-401, 18-2- 
406, AND 18-2-422, MCA AND PROVIDING AN IMMEDIATE EFFECTIVE DATE.", for the following 


reasons. 


I do not have significant concerns with Section 1 of HB 500, which revises the method by which the Department of 
Labor and Industry computes the standard prevailing rate of wages. I do, however, have concerns with portions of 
Sections 2 and 3 of the bill, which modify existing law regarding the posting of wage and fringe benefit 
information on job sites and the provisions required in public works contracts and bid specifications under Title 18, 
Chapter 2, MCA. I recommend deleting the current language in Section 2 that requires the contracting agency to 
be "responsible for ensuring" the posting and maintenance of the required wage scale. I also recommend that 
Section 3 be amended to reflect a requirement that contracts and bid specifications contain (1) express notice of the 
posting requirement and (2) express notice of the requirement that contractors and employers maintain necessary 
payroll records. I have attached my amendments to that effect. 


Section 2 of the bill modifies existing law [§ 18-2-406, MCA], which already requires that a statement of all 
prevailing wages be posted on the job site. Under the bill, § 18-2-406, MCA would now require a "contracting 
agency" to be "responsible for ensuring" that the required statement: 


* be posted in a prominent and accessible site on the project or staging area; and 


* — that such statement be posted not later than the first day of work and continuing for the entire 
duration of the project. 


I believe that such a requirement reflects unsound public policy and creates, at best, a vague enforcement standard 
in terms of what it means for a "contracting agency" to be "responsible for ensuring" that a particular document is 
appropriately posted. 


Under present law, contractors are already responsible for complying with the posting requirements under § 18-2- 
406, MCA. Under present law, contractors already face penalties if they do not "ensure" their own compliance 
with that posting requirement. See § 18-2-432, MCA. With that in mind, I do not believe that imposing a vague 
enforcement standard on state and local governmental entities will accomplish any meaningful objective. Rather, 
it will simply raise potential issues as to when an agency, a county or a school district fails to fulfill its 
"responsibility" for "ensuring" that a certain document be posted in a certain place and for a certain duration of 
time. 


A better policy is to expressly place all contractors and employers on notice of the posting requirements at the 
outset of the public contracting process, 1.e., in the contract documents and bid specifications. If they fail to 
comply with those requirements after being expressly placed on notice of them, they will face penalties under 
existing law. Accordingly, I recommend that a new provision be inserted in Section 3, which would require such 
notice. 
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I also recommend that the provision in Section 3 concerning the requirement for a contract provision requiring the 
agency to notify each contractor and employer of the requirement to maintain certified payroll records be modified. 
In its current form, the bill would require the contracting agency to place a provision in its own contract requiring 
itself to notify the contractor of the payroll record retention requirement. If the objective here is to ensure that 
contractors are placed on notice of the record retention requirement, that objective can be accomplished by simply 
requiring such notice in the contract documents and bid specifications. It is redundant to require an agency to 
insert a contract provision requiring itself to give the notice. Accordingly, I recommend that this provision be 
modified to simply require notice to the contractor of this requirement in the contract documents and the bid 
specifications. 


Finally, I also recommend a slight amendment to the language concerning "certified" payroll records. I do not 
believe that it is necessary to require all public contractors to maintain "certified" payroll records at all times. 
Rather, the law simply requires that, in the event a dispute arises, a contractor be in a position to submit "certified" 
copies to the Department of Labor and Industry. See § 18-2-423, MCA. In the many instances where no disputes 
ever arise, there is simply no need for government to impose a requirement that payroll records in the possession of 
a contractor actually be "certified". By requiring that contractors be in a position to produce "certified" records if 
and when necessary, the objectives of our existing law will still be appropriately met. 


Sincerely, 
JUDY MARTZ 
Governor 


c: Legislative Services Division 
Office of Budget and Program Planning 
Department of Labor and Industry 
Department of Administration 


GOVERNOR'S AMENDMENTS TO HOUSE BILL NO. 500 
(Reference Bill --2nd Reading, 2nd House [Tan]) 
Drafted by the Office of the Governor 
March 29, 2001 


1.Title, line 8 

Following: "REQUIRING" 

Strike:"A CONTRACTING AGENCY TO NOTIFY" 
Insert:"NOTICE TO" 


2.Title, line 9 
Following: "OF" 
Insert:" THE REQUIREMENT TO POST PREVAILING WAGE AND BENEFIT RATES AND" 


3.Title, line 9 
Following:"KEEP" 
Strike:"CERTIFIED" 


4.Page 5, line 1 


Following:"area" 
Strike: remainder of lines 1 and 2 
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5. Page 5, line 11 
Following: "requiring" 
Strike:"the contracting agency to notify" 


6. Page 5, line 11 
Following: "employer" 
Strike:"of the requirement" 


7. Page 5, line 12 
Following:"maintain" 
Strike:"certified" 


8. Page 5, line 12 
Following:"records" 
Insert:", in a manner readily capable of being certified for submission under 18-2-423," 


9. Page 5, line 14 
Insert: "(3) a provision requiring each contractor to post a statement of all wages and fringe benefits in 
compliance with 18-2-406." 


March 29, 2001 


The Honorable Dan McGee 
Speaker of the House 

State Capitol 

Helena, MT 59620 


The Honorable Tom Beck 
President of the Senate 
State Capitol 

Helena, MT 59620 


Dear Speaker McGee and President Beck: 


In accordance with the powers vested in me as Governor by the Constitution and the laws of the State of Montana, I 
hereby veto House Bill 524, "AN ACT INCREASING THE SPECIAL JUNK VEHICLE DISPOSAL FEE FROM 50 
CENTS TO 65 CENTS; PROVIDING THAT 15 CENTS OF THE SPECIAL JUNK VEHICLE DISPOSAL FEE BE 
USED FOR THE EXCLUSIVE PURPOSE OF REIMBURSING THE HIRED REMOVAL OF ABANDONED 
VEHICLES; PROVIDING AN APPROPRIATION; AMENDING SECTIONS 61-3-508 AND 75- 10-532, MCA; AND 
PROVIDING AN EFFECTIVE DATE", for the following reasons. 


House Bill 524 provides for a $.15 increase in the current additional junk vehicle disposal fee under § 61-3-508, MCA. 
Under HB 524, that increase is earmarked exclusively for the purpose of reimbursing the hired removal of abandoned 
vehicles. I have also received Senate Bill 168, however, which involves an increase in the same junk vehicle fee. 
Senate Bill 168 was requested by the Department of Environmental Quality and contemplates a broader increase in 
the special junk vehicle disposal fee and additional junk vehicle disposal fee under § 61-3-508, MCA, as well as the 
licensing fee for vehicle wrecking facilities/graveyards under § 75-10-511, MCA. 
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The fee increases contemplated by SB 168 are intended to address the need to adequately support the Department's junk 
vehicle program budget, which has been adversely affected by a declining international market for scrap steel. Under 
the coordination language in HB 524, however, its $.15 increase would be added to the increases already contemplated 
by SB 168. While I do not agree with the need to add the fee increase contemplated in HB 524 to the fee increases 
contemplated by SB 168, Ihave met with the proponents of HB 524 to discuss the coordination of these two pieces of 
legislation. In light of that meeting, Iam separately submitting to you an amendatory recommendation on SB 168 that 
includes the specific earmarking component of HB 524, without the additional $.15 fee increase. 


Accordingly, I hereby veto HB 524. 


Sincerely, 
JUDY MARTZ 
Governor 


Cc: Legislative Services Division 
Office of Budget Program and Planning 


MESSAGES FROM THE OTHER HOUSE 
House bills passed and transmitted to the Senate for concurrence: 3/29/2001 


HB 69, introduced by McCann 
HB 121, introduced by D. Mood 
HB 474, introduced by Sliter 
HB 577, introduced by McCann 
HB 600, introduced by Bookout-Reinicke 
HB 617, introduced by Balyeat 
HB 623, introduced by Mangan 
HB 632, introduced by D. Mood 
HB 636, introduced by Fuchs 
HB 639, introduced by Barrett 
HB 640, introduced by McGee 
HB 644, introduced by Pattison 
HB 645, introduced by Mangan 
HB 646, introduced by Golie 
HB 647, introduced by Gillan 
HB 650, introduced by D. Mood 


Senate bills not concurred in and returned to the Senate: 3/29/2001 


SB 123, introduced by Bohlinger 
SB 141, introduced by Stonington 


MOTIONS 


Senator Berry moved that consideration of HB 360, HB 583, HB 603, HB30, and HB 313 be placed below HB 589 
on the second reading board this day. Motion carried. 
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HB 437 - Senator Keenan moved that HB 437 be taken from the committee on Finance, printed and placed on second 
reading this day. Motion carried. 


HB 421 - Senator Grosfield moved that HB 421 be taken from the table in the committee on Natural Resources, and 
be placed on second reading this day. Motion failed as follows: 


Yeas: Berry, Cobb, Doherty, Ellingson, Ellis, Franklin, Glaser, Grosfield, Halligan, Hargrove, Jergeson, Johnson, 
Keenan, Kitzenberg, Miller, Nelson, O'Neil, Ryan, Sprague, Taylor, Tester, Toole. 

Total 22 

Nays: Bishop, Bohlinger, Christiaens, Cocchiarella, Cole, Crismore, DePratu, Ekegren, Grimes, Harrington, Holden, 
Mahlum, McCarthy, McNutt, Mohl, Pease, Roush, Shea, Stapleton, Tash, Thomas, Waterman, Wells, Zook, Mr. 
President. 


Total 25 


Absent or not voting: Elliott, Stonington. 
Total 2 


Excused: Butcher. 
Total 1 


Senator Elliott excused at this time. 


SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Session | 


Senator Thomas moved the Senate resolve itself into a Committee of the Whole for consideration of business on second 
reading. Motion carried. Senator Grimes in the chair. 


Mr. President: We, your Committee of the Whole, having had under consideration business on second reading, 
recommend as follows: 


HB 195 - Senator R. Holden moved HB 195 be concurred in. Motion carried unanimously. 

Senator Elliott present at this time. 

HB 214 - Senator R. Holden moved HB 214 be concurred in. Motion carried unanimously. 

HB 564 - Senator Cole moved HB 564 be concurred in. Motion carried as follows: 

Yeas: Berry, Bohlinger, Cobb, Cocchiarella, Cole, Crismore, DePratu, Ekegren, Ellis, Grimes, Grosfield, Harrington, 
Jergeson, Keenan, Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Nelson, Pease, Roush, Ryan, Shea, Tash, Taylor, 
Tester, Thomas, Wells, Zook, Mr. President. 

Total 31 


Nays: Bishop, Christiaens, Doherty, Ellingson, Elliott, Franklin, Halligan, Hargrove, Holden, Johnson, Mohl, O'Neil, 
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Sprague, Stonington, Toole, Waterman. 
Total 16 


Absent or not voting: Glaser, Stapleton. 
Total 2 


Excused: Butcher. 
Total 1 


HB 146 - Senator Halligan moved HB 146 be concurred in. Motion carried as follows: 

Yeas: Berry, Bishop, Bohlinger, Cocchiarella, DePratu, Doherty, Ellingson, Elliott, Ellis, Glaser, Grosfield, Halligan, 
Hargrove, Harrington, Kitzenberg, Mahlum, McCarthy, McNutt, Pease, Roush, Ryan, Shea, Sprague, Tash, Thomas, 
Toole, Wells, Mr. President. 

Total 28 

Nays: Christiaens, Crismore, Ekegren, Franklin, Grimes, Holden, Jergeson, Johnson, Keenan, Miller, Mohl, Nelson, 
O'Neil, Stapleton, Stonington, Taylor, Tester, Waterman, Zook. 

Total 19 


Absent or not voting: Cobb, Cole. 
Total 2 


Excused: Butcher. 
Total 1 


HB 256 - Senator Doherty moved HB 256 be concurred in. Motion carried unanimously. 

HB 290 - Senator Grosfield moved HB 290 be concurred in. Motion carried with Senator O'Neil voting nay. 
HB 346 - Senator Jergeson moved HB 346 be concurred in. Motion carried unanimously. 

HB 348 - Senator Mahlum moved HB 348 be concurred in. Motion carried unanimously. 

HB 397 - Senator Taylor moved HB 397, second reading copy, be amended as follows : 

1. Page 3, line 6. 

Following: "15" 


Insert: ", 2004" 


2. Page 3, line 7. 
Strike: subsection (6) in its entirety 


Amendment adopted unanimously. 
HB 397 - Senator Taylor moved HB 397, as amended, be concurred in. Motion carried unanimously. 


HB 434 - Senator Doherty moved HB 434 be concurred in. Motion carried unanimously. 
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HB 452 - Senator Bohlinger moved HB 452 be concurred in. Motion carried unanimously. 
Senators Cobb, Tash and Zook excused at this time. 

HB 456 - Senator Franklin moved HB 456 be concurred in. Motion carried unanimously. 
HB 531 - Senator McNutt moved HB 531 be concurred in. Motion carried unanimously. 


HB 543 - Senator Christiaens moved consideration of HB 543 be moved below HB 66 on the second reading board. 
Motion carried unanimously. 


HB 559 - Senator McNutt moved HB 559 be concurred in. Motion carried unanimously. 
HB 599 - Senator Mahlum moved HB 599 be concurred in. Motion carried unanimously. 


Senator Berry moved consideration of HB 360, HB 583 and HB 603 be placed below HJR 34 on the second reading 
board this day. Motion carried. 


HB 628 - Senator Nelson moved consideration of HB 628 be placed at the bottom of the board this day. Motion 
carried. 


Senator Stapleton assumed the chair. 

HJR 10 - Senator Hargrove moved HJR 10 be concurred in. Motion carried as follows: 

Yeas: Berry, Bohlinger, Cocchiarella, Cole, Crismore, DePratu, Ekegren, Elliott, Ellis, Glaser, Grimes, Grosfield, 
Hargrove, Holden, Johnson, Keenan, McCarthy, McNutt, Miller, Mohl, O'Neil, Shea, Stapleton, Taylor, Tester, 
Thomas, Wells, Mr. President. 

Total 28 

Nays: Bishop, Christiaens, Doherty, Ellingson, Franklin, Harrington, Jergeson, Nelson, Pease, Ryan, Stonington, 
Waterman. 


Total 12 


Absent or not voting: Halligan, Kitzenberg, Mahlum, Roush, Sprague, Toole. 
Total 6 


Excused: Butcher, Cobb, Tash, Zook. 
Total 4 


HJR 34 - Senator Keenan moved consideration of HJR 34 be placed at the bottom of the second reading board. 
Motion carried. 


HB 30 - Senator Grimes moved HB 30 be concurred in. Motion carried unanimously. 
HB 360 - Senator Grimes moved HB 360 be concurred in. Motion carried unanimously. 


Senators Cobb and Zook present at this time. 
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HB 583 - Senator Grimes moved HB 583 be concurred in. Motion carried with Senator Johnson voting nay. 

HB 603 - Senator Grimes moved HB 603 be concurred in. Motion carried unanimously. 

HB 38 - Senator DePratu moved HB 38 be concurred in. Motion carried unanimously. 

HB 66 - Senator Halligan moved HB 66 be concurred in. Motion failed as follows: 

Yeas: Bishop, Bohlinger, Cobb, DePratu, Doherty, Ellingson, Elliott, Franklin, Halligan, Hargrove, Harrington, 
Jergeson, Kitzenberg, McCarthy, Nelson, O'Neil, Pease, Sprague, Stonington, Tester, Toole, Waterman. 

Total 22 

Nays: Berry, Cocchiarella, Cole, Crismore, Ekegren, Ellis, Glaser, Grimes, Grosfield, Holden, Johnson, Keenan, 
Mahlum, McNutt, Miller, Mohl, Roush, Shea, Stapleton, Taylor, Thomas, Wells, Zook, Mr. President. 

Total 24 


Absent or not voting: Christiaens, Ryan. 
Total 2 


Excused: Butcher, Tash. 
Total 2 


HB 66 - Senator Beck moved HB 66 be indefinitely postponed. Motion failed as follows: 

Yeas: Cocchiarella, Cole, Crismore, Ekegren, Ellis, Glaser, Grimes, Grosfield, Hargrove, Holden, Johnson, Keenan, 
Mahlum, McNutt, Miller, Mohl, Roush, Stapleton, Taylor, Thomas, Wells, Zook, Mr. President. 

Total 23 

Nays: Bishop, Bohlinger, Christiaens, Cobb, DePratu, Doherty, Ellingson, Elliott, Franklin, Halligan, Harrington, 
Jergeson, Kitzenberg, McCarthy, Nelson, O'Neil, Pease, Ryan, Shea, Sprague, Stonington, Tester, Toole, Waterman. 
Total 24 


Absent or not voting: Berry. 
Total 1 


Excused: Butcher, Tash. 
Total 2 


HB 543 - Senator Cocchiarella moved HB 543 be concurred in. Motion carried with Senator Johnson voting nay. 
Senator Grimes reassumed the chair. 

HB 144 - Senator Cole moved HB 144 be concurred in. Motion carried as follows: 

Yeas: Berry, Bohlinger, Christiaens, Cobb, Cocchiarella, Cole, Crismore, Doherty, Ekegren, Ellingson, Elliott, Ellis, 
Franklin, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, Keenan, Kitzenberg, Mahlum, 


McCarthy, McNutt, Miller, Nelson, O'Neil, Pease, Roush, Ryan, Shea, Sprague, Stonington, Tash, Taylor, Tester, 
Toole, Waterman, Mr. President. 
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Total 40 


Nays: Bishop, DePratu, Johnson, Mohl, Wells, Zook. 
Total 6 


Absent or not voting: Glaser, Stapleton, Thomas. 
Total 3 


Excused: Butcher. 
Total 1 


HB 165 - Senator Grosfield moved HB 165 be concurred in. Motion carried as follows: 

Yeas: Berry, Bishop, Bohlinger, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Jergeson, Johnson, 
Keenan, Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, Stapleton, 
Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 

Total 47 


Nays: Holden, Sprague. 
Total 2 


Absent or not voting: None. 
Total 0 


Excused: Butcher. 
Total 1 


HB 320 - Senator K. Miller moved HB 320 be concurred in. Motion carried as follows: 

Yeas: Berry, Bishop, Bohlinger, Cobb, Cocchiarella, Cole, Crismore, DePratu, Ekegren, Elliott, Ellis, Glaser, Grimes, 
Grosfield, Halligan, Hargrove, Harrington, Holden, Johnson, Keenan, Kitzenberg, Mahlum, McCarthy, McNutt, Miller, 
Mohl, O'Neil, Roush, Shea, Sprague, Stapleton, Stonington, Tash, Taylor, Thomas, Waterman, Wells. 

Total 37 


Nays: Christiaens, Doherty, Ellingson, Franklin, Jergeson, Nelson, Ryan, Tester, Toole. 
Total 9 


Absent or not voting: Pease, Zook, Mr. President. 
Total 3 


Excused: Butcher. 
Total 1 


Senator Butcher present at this time. 


HB 324 - Senator Christiaens moved HB 324 be concurred in. Motion carried as follows: 
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Yeas: Berry, Bishop, Bohlinger, Christiaens, Cobb, Cocchiarella, Crismore, DePratu, Doherty, Ellingson, Elliott, Ellis, 
Franklin, Grimes, Grosfield, Halligan, Harrington, Johnson, Kitzenberg, Mahlum, McCarthy, McNutt, O'Neil, Roush, 
Ryan, Shea, Stonington, Tash, Tester, Toole, Waterman. 

Total 31 

Nays: Butcher, Cole, Ekegren, Glaser, Hargrove, Holden, Jergeson, Keenan, Miller, Mohl, Nelson, Sprague, Stapleton, 
Taylor, Thomas, Wells, Zook, Mr. President. 

Total 18 


Absent or not voting: Pease. 
Total 1 


Excused: None. 
Total 0 
Senator Thomas moved the committee rise, report progress and beg leave to sit again. Motion carried. Committee 
arose. Senate resumed. President Beck in the chair. Chairman Grimes moved the Committee of the Whole report be 
adopted. Report adopted unanimously. 

MOTIONS 


Senator Keenan moved that HB 491, HB 505 and HB 627 be taken from the committee on Finance and placed on 
second reading this legislative day. Motion carried. 


Senator Thomas moved that the Senate stand in recess until the hour of 1:00 p.m. this legislative day. Motion carried. 
Senate recessed at 11:35 a.m. 
Senate reconvened at 1:03 p.m. 
Roll Call. All members present. Quorum present. 
MOTIONS 


HB 627 - Senator Keenan moved that HB 627 be taken from the second reading board this day, and rereferred to the 
committee on Finance. Motion carried. 


SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Session 2 - 1:00 p.m. 


Senator Thomas moved the Senate resolve itself into a Committee of the Whole for consideration of business on second 
reading. Motion carried. Senator Grimes in the chair. 


Mr. President: We, your Committee of the Whole, having had under consideration business on second reading, 
recommend as follows: 


HB 340 - Senator Grosfield moved HB 340, second reading copy, be amended as follows : 
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1. Page 2, line 19. 

Following: "water" 

Insert: "and reserve and sever any remaining surface water rights from the land" 

2. Page 2, line 24 through line 25. 

Strike: "ANY REMAINING" on line 24 

Insert: "ALL" 

Strike: "THAT" on line 24 through "(9)(A)" on line 25 

Amendment adopted unanimously. 

HB 340 - Senator Grosfield moved HB 340, as amended, be concurred in. Motion carried unanimously. 


HB 345 - Senator Hargrove moved HB 345 be concurred in. Motion carried unanimously. 


The Senate stood at ease to allow the Custer County Choral Group from Miles City to perform for the Senate. 
The Senate resumed Committee of the Whole action. 


HB 409 - Senator K. Miller moved HB 409 be concurred in. Motion carried with Senator O'Neil voting nay. 
HB 468 - Senator Franklin moved HB 468 be concurred in. Motion carried unanimously. 

HB 382 - Senator K. Miller moved HB 382 be concurred in. Motion carried unanimously. 

HB 495 - Senator Cole moved HB 495 be concurred in. Motion carried unanimously. 

HB 572 - Senator Cole moved HB 572 be concurred in. Motion carried unanimously. 

Senator Stapleton assumed the chair. 

HB 573 - Senator Cobb moved HB 573, second reading copy, be amended as follows : 


1. Page 2, line 18 through line 19. 
Strike: "GROUND" on line 18 through "." on line 19 


Amendment adopted unanimously. 

HB 573 - Senator Cole moved HB 573, as amended, be concurred in. Motion carried as follows: 

Yeas: Berry, Butcher, Cobb, Cocchiarella, Cole, Crismore, DePratu, Ellis, Grimes, Grosfield, Hargrove, Holden, 
Johnson, Keenan, Mahlum, McCarthy, McNutt, Miller, O'Neil, Roush, Shea, Sprague, Stapleton, Tash, Taylor, Tester, 
Thomas, Wells, Zook, Mr. President. 

Total 30 

Nays: Bishop, Bohlinger, Christiaens, Doherty, Ekegren, Ellingson, Elliott, Franklin, Glaser, Halligan, Harrington, 


Jergeson, Kitzenberg, Nelson, Pease, Ryan, Stonington, Toole, Waterman. 
Total 19 
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Absent or not voting: Mohl. 
Total 1 


Excused: None. 
Total 0 


HB 313 - Senator Grimes moved HB 313, second reading copy, be amended as follows : 


1. Title, page 1, line 11. 

Following: "MENOR:" 

Insert: "CREATING ENHANCED PENALTIES FOR AN ASSAULT ON A PARTNER OR FAMILY MEMBER 
THAT IS COMMITTED WITHIN THE VISION OR HEARING OF A MINOR;" 





2. Page 10, line 28. 
Following: line 27 


Insert: "(v) If the offense was committed within the vision or hearing of a minor, the judge shall consider the minor's 
presence as a factor at the time of sentencing." 


3. Page 11, line 19. 

Strike: "25" 

Insert: "40" 

4. Page 12, line 1. 

Strike: "25" 

Insert: "40" 

After discussion, Senator O'Neil requested amendments 1 and 2 be segregated from amendments 3 and 4. 
Amendments 1 and 2 were adopted with Senator Holden voting nay.. 

Amendments 3 and 4 adopted as follows: 

Yeas: Bohlinger, Cole, Crismore, DePratu, Doherty, Ellingson, Elliott, Franklin, Glaser, Grimes, Grosfield, 
Harrington, Jergeson, Johnson, Keenan, Kitzenberg, Miller, Nelson, Pease, Roush, Shea, Tash, Tester, Thomas, Toole. 
Total 25 

Nays: Berry, Bishop, Butcher, Christiaens, Cobb, Cocchiarella, Ellis, Halligan, Hargrove, Holden, Mahlum, McNutt, 
Mohl, O'Neil, Ryan, Sprague, Stapleton, Stonington, Taylor, Waterman, Wells, Zook, Mr. President. 

Total 23 


Absent or not voting: Ekegren. 
Total 1 


Excused: McCarthy. 
Total 1 


HB 313 - Senator Grimes moved HB 313, second reading copy, be further amended as follows : 
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1. Title, page 6. 

Following: "FACTETFAFORS;" 

Insert: "PROVIDING FOR THE QUALIFICATIONS AND CERTIFICATION OF DOMESTIC VIOLENCE 
COUNSELORS AND FACILITATORS;" 


2. Page 1, line 30. 

Insert: "NEW SECTION. Section 1. Purpose. The profession of providing assessments, referrals, and counseling 
for offenders who have committed an assault on a partner or family member and the profession of facilitating 
psychoeducational groups for offenders who have committed an assault on a partner or family member profoundly 
affect the lives of all Montanans. It is the purpose of [sections 1 through 15] to provide for the common good by 
ensuring the ethical, qualified, and professional practice of assessment, counseling, referrals, and facilitation of 
psychoeducational groups for offenders. [Sections | through 15] and the rules adopted by the board establish standards 
of education, training, and experience for those who seek to engage in the practice of counseling offenders who have 
committed an assault on a partner or family member and the practice of facilitation of psychoeducational groups for 
offenders who have committed an assault on a partner or family member." 

Renumber: subsequent sections 


3. Page 2, line 1. 
Following: "+5}" 
Strike: "4" 
Insert: "15" 


4. Page 2, line 14. 

Following: line 13 

Insert: "(2) "Board" means the board of social work examiners and professional counselors established under 
2-15-1854. 

(3) "Certified domestic violence counselor" means a counselor who is in compliance with the 
requirements of [sections | through 15] and the board's rules. Certified domestic violence counselors may 
provide preliminary assessments for counseling, referrals, and counseling and may facilitate 
psychoeducational groups for domestic violence offenders. 

(4) "Certified facilitator" means a facilitator who is in compliance with the requirements of [section 
4] and the board's rules and who conducts psychoeducational groups under the supervision of a certified 
domestic violence counselor." 

Renumber: subsequent subsections 


5. Page 2, line 17. 
Following: "+57" 
Strike: "4" 
Insert: "15" 


6. Page 2, line 19. 

Following: line 18 

Insert: "(7) "Department" means the department of commerce provided for in 2-15-1801." 
Renumber: subsequent subsections 


7. Page 2, line 24. 
Following: "factttator" 
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Strike: "OTHER" 
Insert: "facilitator" 


8. Page 2, line 26. 

Following: "services," 

Insert: ", certified domestic violence counselor services," 
Following: "factttator" 

Strike: "OTHER" 

Insert: "certified facilitator" 


9. Page 2, line 30. 

Following: line 29 

Insert: "(11) "Offender's residence" means the offender's home address at the time of the assault on a partner or 
family member." 

Renumber: subsequent subsections 


10. Page 3, line 1. 
Following: "vroterce" 
Insert: "certified domestic violence" 


11. Page 3, line 12. 

Following: line 11 

Insert: "(15) "Supervision" means the ability to have timely and direct access to a supervisor on a daily basis." 
Renumber: subsequent subsection 


12. Page 4, line 30. 
Following: line 29 
Insert: "NEW SECTION. Section 3. Board powers and duties. (1) The board shall: 

(a) certify domestic violence counselors and facilitators who provide offender intervention programs for 
compliance with state law and the rules of the board; 

(b) adopt rules: 

(i) for certification requirements for facilitators for psychoeducational groups; 

(ii) for certification requirements for domestic violence counselors; 

(iii) for application forms, for establishing fees for certification and renewal of certification, and for 
establishing renewal dates; 

(iv) for training programs and continuing education requirements to promote the quality of offender 
intervention counseling; 

(v) necessary to implement the provisions of [sections 1 through 15]; 

(vi) specifying the scope of assessments; 

(vii) specifying the scope of offender intervention counseling and psychoeducational group counseling; 

(viii) concerning notification of victims; 

(ix) concerning victim and offender confidentiality; and 

(x) for complaints against and discipline of certified domestic violence counselors and certified facilitators; 
and 

(c) compile a list of certified offender intervention programs by March 1, 2004, and provide the list upon 
request either electronically or by mail. 

(2) Fees established by the board must be commensurate with the costs of the function for which the fee is 
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charged." 
Insert: "NEW SECTION. Section 4. Domestic violence counselor and facilitator certification. (1) In order to be 
a certified domestic violence counselor, an individual must: 

(a) have a master's degree or a doctoral degree and be licensed in psychiatry, psychology, social work, or 
professional counseling or have a master's degree in one of those fields; 

(b) be active in the supervision stage of the licensed field; and 

(c) have completed training and experience as required by the rules of the board. 

(2) In order to be a certified facilitator, an individual must have a bachelor's degree in human services or the 

equivalent experience and training as determined by the board and have completed training and experience as required 
by the rules of the board. " 
Insert: "NEW SECTION. Section 5. Qualifications required -- exceptions. (1) (a) Except as otherwise provided 
in [sections 1 through 15], a person may not practice as a certified domestic violence counselor or as a certified 
facilitator for psychoeducational groups or represent to the public that the person is certified to provide the specified 
counseling unless the person is in compliance with the provisions of [sections | through 15] or the person is subject 
to an exception created by [sections | through 15] or by a rule adopted by the board. 

(b) Persons providing domestic violence counseling or facilitation services must be certified by January 1, 
2004. 

(2) If a certified domestic violence counselor or certified facilitator who provides offender intervention 
counseling was convicted of an assault on a partner or family member, at least 3 violence-free years must have passed 
after the conviction before the certified domestic violence counselor or certified facilitator may provide services in an 
offender intervention program." 

Renumber: subsequent sections 


13. Page 5, line 6. 
Following: "vroterce" 
Insert: "certified domestic violence" 


14. Page 5, line 7. 
Following: "factitators" 
Insert: "and certified facilitators" 


15. Page 6, line 14. 
Following: line 13 
Insert: "NEW SECTION. Section 7. Preliminary offender intervention assessment. (1) Offenders shall complete 
a preliminary assessment for counseling and psychoeducational groups. The assessment must include a review of the 
offender's need for counseling, referrals, attendance at psychoeducational groups, and other treatment, including 
chemical dependency treatment. 

(2) Issues reviewed in the preliminary assessment must include: 

(a) the offender's history of violence, including prior arrests; 

(b) power and control issues; 

(c) mental health issues; 

(d) gender bias; 

(e) arisk assessment; 

(f) chemical dependency issues; and 

(g) any other characteristic that would make the offender unable to participate meaningfully in group sessions. 

(3) The certified domestic violence counselor must have access to a copy of the investigative criminal justice 
report to assist with the counseling assessment. At the conclusion of the preliminary assessment, the certified domestic 
violence counselor shall recommend that the offender complete the appropriate referrals for counseling and treatment, 
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including chemical dependency treatment, and the appropriate number of counseling sessions and psychoeducational 
group meetings based on the assessment. The recommended referral may not be less than 25 hours." 
Insert: "NEW SECTION. Section 8. Offender intervention program content. (1) The offender intervention 
program must focus on the offender's actions. The program must emphasize the victim's right to safety and control 
over the victim's own life. The program must explore power, control, and attachment issues, the impact of domestic 
violence on the victim and children, and gender in relationships. Topics covered by psychoeducational groups must 
include society's myths and attitudes about gender and domestic violence. 

(2) An offender intervention program may charge fees on a sliding scale to assist the program in providing 
services to offenders from all economic backgrounds." 
Renumber: subsequent sections 


16. Page 7, line 2. 

Following: line 1 

Insert: "NEW SECTION. Section 10. Offender intervention counseling groups. Offender intervention counseling 
sessions and psychoeducational groups must be conducted in a group format with one male and one female certified 
domestic violence counselor or certified facilitator if staffing is available. Groups must be limited to 15 offenders in 
a group.” 

Renumber: subsequent sections 


17. Page 7, line 6. 
Following: "vtroterce" 
Insert: "certified domestic violence" 


Following: "factttator" 
Insert: "or certified facilitator" 


18. Page 7, line 7. 

Following: "vroterce" 

Insert: "certified domestic violence" 
Following: "factttator" 

Insert: "or certified facilitator" 


19. Page 7, line 13. 

Following: "vroterce" 

Insert: "certified domestic violence" 
Following: "facthtator" 

Insert: "or certified facilitator" 


20. Page 7, line 15. 

Following: "vroterce" 

Insert: "certified domestic violence" 
Following: "factttator" 

Insert: "or certified facilitator" 


21. Page 8, line 18. 
Following: line 17 
Insert: "NEW SECTION. Section 12. Offender intervention counseling exception. If an offender's residence is 
greater than 75 miles from a certified domestic violence counselor, a certified facilitator, or an offender intervention 
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program that provides offender intervention counseling, the offender may complete the required counseling with an 
available counseling provider who most closely matches the requirements in [sections 1 through 15]." 

Insert: "NEW SECTION. Section 13. Unprofessional conduct complaint -- sanctions. (1) A formal complaint 
alleging unprofessional conduct by a certified domestic violence counselor or certified facilitator may be directed to 
the board. The allegations must be made by an affidavit, subscribed and sworn to by the person making it, and filed 
with the board. 

(2) The complaint may allege any unprofessional conduct as defined by board rule that constitutes a threat 
to the public health, safety, or welfare and that is inappropriate to the practice of a certified domestic violence counselor 
or certified facilitator. 

(3) The board shall refer complaints of unprofessional conduct directly to the department. 

(4) The board shall recommend to the department either that the person be cleared of any charges or that a 
sanction or combination of sanctions be imposed. 

(5) The procedures in 37-1-307 through 37- 1-318, regarding unprofessional conduct, apply to any proceeding 
under this section." 

Insert: "NEW SECTION. Section 14. Deposit of fees. All fees received by the board must be deposited in the state 
treasury to the credit of a state special revenue fund for use by the board in its performance of its duties under [sections 
1 through 15]." 

Insert: "NEW SECTION. Section 15. Violation -- penalty. (1) A violation of any provision of [sections | through 
15] is a misdemeanor. 

(2) A person convicted of a violation of [sections | through 15] shall be imprisoned in the county jail for a 
period not to exceed 6 months, fined not more than $500, or both. A person convicted of a second offense shall be 
punished by both a fine and imprisonment." 

Renumber: subsequent sections 


22. Page 10, line 4. 
Following: "457" 
Strike: "4" 

Insert: "15" 


23. Page 11, line 9. 
Following: "2+" 
Strike: "L" 

Insert: "2" 


24. Page 11, line 10. 
Following: "2+" 
Strike: "1" 

Insert: "2" 


25. Page 11, line 18. 
Following: "2+" 
Strike: "L" 

Insert: "2" 


26. Page 11, line 20. 
Following: "2+" 
Strike: "1" 

Insert: "2" 
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27. Page 12, line 10. 

Following: line 9 

Insert: "(d) An individual who administers a preliminary assessment for counseling, provides counseling, or 
facilitates psychoeducational groups under this section must be certified by the board of social work examiners 
and professional counselors as provided in [sections | through 15]." 


28. Page 12, line 29. 

Following: line 28 

Insert: "NEW SECTION. Section 18. Grandfather clause -- transition. A person providing domestic violence 
counseling services or facilitator services to an offender convicted of an assault on a partner or family member on [the 
effective date of this section] may continue to provide those services without being certified, as provided in [sections 
1 through 15], until January 1, 2004. After January 1, 2004, domestic violence counseling and facilitator services for 
offenders convicted of an assault on a partner or family member must be provided by certified individuals." 
Renumber: subsequent sections 


29. Page 12, line 29. 
Following: "+57" 
Strike: "4" 

Insert: "15" 


30. Page 13, line 1 through line 2. 

Following: "45+" 

Strike: remainder of line 1 through "4]" on line 12 

Insert: " Title 37, chapter 23, and the provisions of Title 37, chapter 23, apply to [sections 1 through 15]" 


Amendment not adopted as follows: 


Yeas: Bohlinger, Cocchiarella, Cole, Crismore, DePratu, Ellingson, Elliott, Grimes, Grosfield, Hargrove, Harrington, 
Jergeson, Johnson, Kitzenberg, Miller, Pease, Roush, Stapleton, Tash, Thomas, Wells, Zook, Mr. President. 
Total 23 


Nays: Berry, Bishop, Butcher, Christiaens, Cobb, Doherty, Ekegren, Franklin, Glaser, Halligan, Holden, Mahlum, 
McCarthy, McNutt, Mohl, Nelson, O'Neil, Ryan, Shea, Sprague, Stonington, Taylor, Tester, Toole, Waterman. 
Total 25 


Absent or not voting: Ellis, Keenan. 
Total 2 


Excused: None. 
Total 0 


HB 313 - Senator Grimes moved HB 313, as amended, be concurred in. Motion carried as follows: 


Yeas: Berry, Bishop, Bohlinger, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ellingson, Ellis, 
Franklin, Grimes, Grosfield, Halligan, Hargrove, Harrington, Jergeson, Johnson, Keenan, Kitzenberg, McCarthy, 
Miller, Nelson, O'Neil, Pease, Roush, Ryan, Stapleton, Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, 
Wells, Zook, Mr. President. 

Total 40 
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Nays: Butcher, Ekegren, Glaser, Holden, Mahlum, McNutt, Mohl, Sprague. 
Total 8 


Absent or not voting: Elliott, Shea. 
Total 2 


Excused: None. 
Total 0 


HB 589 - Senator Grimes moved HB 589 be concurred in. Motion carried with Senator R. Johnson voting nay. 
HB 596 - Senator Mahlum moved HB 596 be concurred in. Motion carried as follows: 

Yeas: Berry, Bishop, Bohlinger, Butcher, Cole, Crismore, DePratu, Ekegren, Glaser, Hargrove, Harrington, Holden, 
Keenan, Kitzenberg, Mahlum, McNutt, Mohl, O'Neil, Roush, Shea, Sprague, Tash, Taylor, Thomas, Zook, Mr. 
President. 

Total 26 

Nays: Christiaens, Cocchiarella, Doherty, Ellingson, Elliott, Franklin, Grimes, Grosfield, Halligan, Jergeson, Johnson, 
McCarthy, Miller, Nelson, Ryan, Stapleton, Stonington, Tester, Toole, Waterman, Wells. 

Total 21 


Absent or not voting: Cobb, Ellis, Pease. 
Total 3 


Excused: None. 
Total 0 


HB 605 - Senator Crismore moved HB 605 be concurred in. Motion carried as follows: 

Yeas: Berry, Cocchiarella, Cole, Crismore, DePratu, Elliott, Ellis, Glaser, Grimes, Grosfield, Hargrove, Johnson, 
Keenan, Kitzenberg, Mahlum, McNutt, Miller, Mohl, O'Neil, Sprague, Stapleton, Tash, Thomas, Wells, Mr. President. 
Total 25 

Nays: Bishop, Bohlinger, Butcher, Christiaens, Doherty, Ellingson, Franklin, Halligan, Harrington, Holden, Jergeson, 
McCarthy, Nelson, Pease, Roush, Ryan, Shea, Stonington, Taylor, Tester, Toole, Waterman. 


Total 22 


Absent or not voting: Cobb, Ekegren, Zook. 
Total 3 


Excused: None. 
Total 0 


Senator Grimes reassumed the chair. 


HB 626 - Senator Jergeson moved HB 626 be concurred in. Motion carried as follows: 
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Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Ekegren, 
Ellingson, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Jergeson, Johnson, Keenan, 
Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Nelson, Ryan, Shea, Stapleton, Stonington, Tash, Taylor, Tester, 
Thomas, Toole, Waterman, Wells, Zook, Mr. President. 

Total 41 


Nays: Doherty, Elliott, Holden, Mohl, O'Neil, Pease, Roush. 
Total 7 


Absent or not voting: Ellis, Sprague. 
Total 2 


Excused: None. 
Total 0 


HB 637 - Senator Halligan moved HB 637, second reading copy, be amended as follows : 
1. Page 1, line 30. 

Following: "community-based" 

Insert: ", including faith-based," 


Amendment adopted unanimously. 


HB 637 - Senator Halligan moved HB 637, as amended, be concurred in. Motion carried unanimously. 


HJR 19 - Senator Grosfield moved HJR 19 be concurred in. Motion carried as follows: 

Yeas: Berry, Butcher, Cobb, Cole, Crismore, DePratu, Ekegren, Ellis, Grimes, Grosfield, Hargrove, Holden, Keenan, 
Kitzenberg, Mahlum, McNutt, Miller, Mohl, Nelson, O'Neil, Roush, Sprague, Tash, Taylor, Thomas, Wells, Zook, 
Mr. President. 

Total 28 

Nays: Bishop, Bohlinger, Christiaens, Cocchiarella, Doherty, Ellingson, Elliott, Franklin, Halligan, Harrington, 
Jergeson, Johnson, McCarthy, Pease, Ryan, Shea, Stapleton, Stonington, Toole, Waterman. 


Total 20 


Absent or not voting: Glaser, Tester. 
Total 2 


Excused: None. 
Total 0 


HJR 27 - Senator Cole moved HJR 27 be concurred in. Motion carried unanimously. 


HB 437 - Senator Keenan moved HB 437 be concurred in. Motion carried as follows: 


STATE INTERNET/BBS COPY 1175 


SENATE JOURNAL 
SEVENTY-SECOND LEGISLATIVE DAY - MARCH 30, 2001 


Yeas: Bishop, Christiaens, Cobb, Cocchiarella, Doherty, Elliott, Franklin, Grimes, Grosfield, Halligan, Hargrove, 
Harrington, Jergeson, Kitzenberg, Mahlum, McCarthy, Nelson, Pease, Roush, Ryan, Shea, Sprague, Stonington, Tash, 
Tester, Thomas, Toole, Waterman, Zook. 

Total 29 


Nays: Berry, Butcher, Cole, Crismore, DePratu, Ekegren, Ellis, Glaser, Holden, Keenan, McNutt, Miller, Mohl, O'Neil, 
Stapleton, Taylor, Wells, Mr. President. 
Total 18 


Absent or not voting: Bohlinger, Ellingson, Johnson. 
Total 3 


Excused: None. 
Total 0 


HB 628 - Senator Nelson moved HB 628, second reading copy, be amended as follows : 


1. Title, line 4. 
Strike: "MEDIATION" 
Insert: "ALTERNATIVE DISPUTE RESOLUTION" 


2. Title, line 5. 
Strike: "MEDIATION" 
Insert: "ALTERNATIVE DISPUTE RESOLUTION" 


3. Title, lines 6 and 7. 

Strike: "MEDIATION" on line 6 

Insert: "ALTERNATIVE DISPUTE RESOLUTION" 

Following: the second "FOR" on line 6 

Strike: remainder of line 6 through the first "MEDIATION" on line 7 
Insert: "AN ALTERNATIVE DISPUTE RESOLUTION" 

Strike: the second "MEDIATION" on line 7 

Insert: "ALTERNATIVE DISPUTE RESOLUTION" 


4. Title, line 8. 
Strike: "MEDIATION" 
Insert: "ALTERNATIVE DISPUTE RESOLUTION" 


5. Title, line 9. 
Strike: "MEDIATION" 
Insert: "ALTERNATIVE DISPUTE RESOLUTION" 


6. Title, line 10. 
Strike: "MEDIATION" 
Insert: "ALTERNATIVE DISPUTE RESOLUTION" 


7. Title, line 11. 
Strike: "MEDIATION" 
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Insert: "ALTERNATIVE DISPUTE RESOLUTION" 


8. Page 1, line 16. 
Strike: "mediation" 
Insert: "alternative dispute resolution" 


9. Page 1, line 18. 
Strike: "mediation" 
Insert: "alternative dispute resolution" 


10. Page 1, line 27. 
Strike: "mediation" 
Insert: "alternative dispute resolution" 


11. Page 1, line 29. 
Strike: "mediation" 
Insert: "alternative dispute resolution" 


12. Page 2, line 2. 
Strike: "mediation" 
Insert: "alternative dispute resolution" 


13. Page 2, line 5. 
Strike: "mediation" 
Insert: "alternative dispute resolution" 


14. Page 2, line 6. 
Strike: "mediation" 
Insert: "alternative dispute resolution" 


15. Page 2, line 10. 
Strike: "mediation" 
Insert: "alternative dispute resolution" 


16. Page 2, line 11. 
Strike: "mediation" 
Insert: "alternative dispute resolution" 


17. Page 2, line 12. 
Strike: "Mediation" 
Insert: "Alternative dispute resolution" 


18. Page 2, line 15. 
Strike: "MEDIATION" 
Insert: "ALTERNATIVE DISPUTE RESOLUTION" 


19. Page 2, line 16. 
Strike: "mediation" 
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Insert: "alternative dispute resolution" 


20. Page 2, line 25. 
Strike: "mediation" 
Insert: "alternative dispute resolution" 


21. Page 2, line 27. 
Strike: "mediation" 
Insert: "alternative dispute resolution" 


22. Page 2, line 28. 
Strike: "mediation" 
Insert: "alternative dispute resolution" 


23. Page 2, line 29. 
Strike: "mediation" 
Insert: "alternative dispute resolution" 


24. Page 3, line 1. 
Strike: "mediation" 
Insert: "alternative dispute resolution" 


25. Page 3, line 2. 
Strike: "mediation" 
Insert: "alternative dispute resolution" 


26. Page 3, line 5. 

Strike: "Mediation" 

Insert: "Alternative dispute resolution" 
Strike: "mediation" 

Insert: "alternative dispute resolution" 


27. Page 3, line 6. 

Strike: "mediation" 

Insert: "alternative dispute resolution" 
Strike: "A MEDIATION" 

Insert: "an alternative dispute resolution" 


28. Page 3, line 9. 

Strike: "a mediation" 

Insert: "an alternative dispute resolution" 
Strike: "A MEDIATION" 

Insert: "an alternative dispute resolution" 


29. Page 3, line 10. 


Strike: "MEDIATION" 
Insert: "alternative dispute resolution" 
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30. Page 3, line 25. 

Following: "of" 

Strike: "mediation" 

Insert: "alternative dispute resolution" 
Following: "The" 

Strike: "mediation" 

Insert: "alternative dispute resolution" 


31. Page 4, line 6. 

Strike: "Mediation" 

Insert: "Alternative dispute resolution" 
Strike: "mediation" 

Insert: "alternative dispute resolution" 


32. Page 4, line 16. 
Strike: "mediation" 
Insert: "alternative dispute resolution" 


33. Page 4, line 21. 
Strike: "mediation" 
Insert: "alternative dispute resolution" 


34. Page 4, line 23. 
Strike: "mediation" 
Insert: "alternative dispute resolution" 


35. Page 4, line 29. 

Strike: the first "mediation" 

Insert: "alternative dispute resolution" 
Strike: the second "mediation" 

Insert: "alternative dispute resolution" 


36. Page 5, line 4. 
Strike: "mediation" 
Insert: "alternative dispute resolution" 


37. Page 5, line 7. 
Strike: "mediation" 
Insert: "alternative dispute resolution" 


38. Page 5, line 9. 
Strike: "mediation" 
Insert: "alternative dispute resolution" 


39. Page 5, line 14. 
Strike: "mediation" 
Insert: "alternative dispute resolution" 


STATE INTERNET/BBS COPY 1179 


SENATE JOURNAL 
SEVENTY-SECOND LEGISLATIVE DAY - MARCH 30, 2001 


40. Page 5, line 15. 
Strike: "mediation" 
Insert: "alternative dispute resolution" 


41. Page 7, line 2. 

Strike: "mediation" 

Insert: "alternative dispute resolution" 

Amendment adopted unanimously. 

HB 628 - Senator Nelson moved HB 628, as amended, be concurred in. Motion carried unanimously. 


HJR 34 - Senator Hargrove moved HJR 34 be concurred in. Motion carried unanimously. 


HB 66 - Senator Keenan moved consideration of HB 66 be placed at the bottom of the second reading board. Motion 
carried unanimously. 


HB 491 - Senator Elliott moved consideration of HB 491 be placed below HB 505 on the second reading board. 
Motion carried. 


HB 505 - Senator Berry moved HB 505 be concurred in. Motion carried unanimously. 

HB 491 - Senator Elliott moved HB 491 be concurred in. Motion carried unanimously. 

HB 66 - Senator Halligan moved HB 66 be concurred in. 

HB 66 - Senator Beck made a substitute motion that HB 66 be indefinitely postponed. Motion carried as follows: 
Yeas: Berry, Bishop, Butcher, Cocchiarella, Cole, Crismore, DePratu, Ekegren, Ellis, Glaser, Grimes, Grosfield, 
Holden, Keenan, Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Mohl, O'Neil, Sprague, Stapleton, Tash, Taylor, 
Thomas, Wells, Zook, Mr. President. 

Total 29 

Nays: Christiaens, Cobb, Doherty, Ellingson, Elliott, Franklin, Halligan, Hargrove, Harrington, Jergeson, Nelson, 
Pease, Roush, Ryan, Shea, Stonington, Tester, Toole, Waterman. 


Total 19 


Absent or not voting: Bohlinger, Johnson. 
Total 2 


Excused: None. 
Total 0 


Senator Thomas moved the committee rise and report. Motion carried. Committee arose. Senate resumed. President 
Beck in the chair. Chairman Grimes moved the Committee of the Whole report be adopted. Senator Keenan made 
a substitute motion that HB 637 be segregated from the Committee of the Whole Report and the remainder of the 
report be adopted. Report adopted unanimously. 
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MOTIONS 
HB 637 - Senator Keenan moved that HB 637 be rereferred to the committee on Finance. Motion carried. 
MESSAGES FROM THE GOVERNOR 
March 30, 2001 


The Honorable Tom Beck 
President of the Senate 
State Capitol 

Helena, Montana 59620 


Dear Senator Beck: 


Please be informed that I have signed Senate Bill 53 sponsored by Senator Roush, Senate Bill 55 sponsored by Senator 
Cole, Senate Bill 91 sponsored by Senator Tash, Senate Bill 161 sponsored by Senator Hargrove, Senate Bill 165 
sponsored by Senator Cole et al., Senate Bill 209 sponsored by Senator Waterman, Senate Bill 234 sponsored by 
Senator Tester et al., Senate Bill 252 sponsored by Senator Cocchiarella, Senate Bill 269 sponsored by Senator McNutt 
et al., Senate Bill 370 sponsored by Senator Halligan, and Senate Bill 421 sponsored by Senator F. Thomas et al. On 
March 30, 2001. 


Sincerely, 
JUDY MARTZ 
Governor 


FIRST READING AND COMMITMENT OF BILLS 
The following Senate resolution was introduced, read first time, and referred to committee: 


SR 22, introduced by Hargrove (by request of the Senate State Administration Standing Committee), referred to State 
Administration. 


The following House bills were introduced, read first time, and referred to committee: 


HB 69, introduced by McCann (by request of the Legislative Finance Committee), referred to Natural Resources. 
HB 121, introduced by D. Mood (by request of the Governor), referred to Taxation. 

HB 248, introduced by J. Tropila, E. Clark, Galvin-Halcro, Gillan, Lenhart, Shea, Story, Witt, referred to Taxation. 
HB 357, introduced by Fuchs, referred to Business and Labor. 

HB 420, introduced by Shockley, referred to Natural Resources. 

HB 474, introduced by Sliter, referred to Energy and Telecommunications. 

HB 577, introduced by McCann (by request of the House Joint Appropriations Subcommittee on Long Range 
Planning), referred to Finance. 

HB 598, introduced by Brueggeman, Beck, Clancy, DePratu, Fisher, Glaser, Kasten, Keenan, McGee, McNutt, D. 
Mood, Sliter, Taylor, F. Thomas, Vick, J. Wells, Witt, Zook, referred to Finance. 

HB 600, introduced by Bookout-Reinicke, referred to Taxation. 

HB 617, introduced by Balyeat, Adams, Beck, Bohlinger, R. Brown, Brueggeman, Butcher, Clancy, E. Clark, 
Crismore, Curtiss, Dale, Davies, DePratu, Fisher, G. Forrester, Fuchs, Grimes, Haines, Kasten, Keenan, Laible, Lewis, 
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Matthews, McGee, K. Miller, D. Mood, Pattison, A. Peterson, K. Peterson, Price, Rice, Rome, Sliter, Sprague, 
Steinbeisser, Taylor, B. Thomas, F. Thomas, Vick, Waddill, Waitschies, Walters, J. Wells, J. Whitaker, Witt, Wolery, 
referred to Taxation. 

HB 619, introduced by Harris, Branae, Callahan, Carney, Cyr, Fritz, Gillan, Golie, Gutsche, Hurdle, Jacobson, 
Laslovich, Lee, Lindeen, Mangan, Newman, Raser, referred to Taxation. 

HB 623, introduced by Mangan, Fritz, Golie, Lenhart, Matthews, Schmidt, referred to Taxation. 

HB 632, introduced by D. Mood, Beck, Cocchiarella, Doherty, Gillan, McGee, Sliter, referred to Energy and 
Telecommunications. 

HB 636, introduced by Fuchs, referred to Taxation. 

HB 639, introduced by Barrett, Masolo (by request of the Secretary of State), referred to Taxation. 

HB 640, introduced by McGee, referred to Taxation. 

HB 642, introduced by Story, DePratu (by request of the House Taxation Standing Committee), referred to Taxation. 
HB 643, introduced by Juneau, Smith, referred to Energy and Telecommunications. 

HB 644, introduced by Pattison, Cole, referred to Taxation. 

HB 645, introduced by Mangan, F. Thomas, referred to Energy and Telecommunications. 

HB 646, introduced by Golie, Bixby, Bohlinger, Branae, Callahan, Carney, Christiaens, Cyr, Dell, Facey, Fritz, 
Galvin-Halcro, Gillan, Gutsche, Hedges, Keane, Laslovich, Lee, Lenhart, Lindeen, Matthews, Nelson, Ryan, Schmidt, 
Smith, Tash, Tester, Tramelli, referred to Energy and Telecommunications. 

HB 647, introduced by Gillan, Dell, G. Forrester, Gallus, Mangan, referred to Energy and Telecommunications. 
HB 650, introduced by D. Mood, Taylor, referred to Business and Labor. 


The following House joint resolution was introduced, read first time, and referred to committee: 


HJR 38, introduced by Waddill, Andersen, Bales, Balyeat, Berry, Bishop, Bitney, Bixby, Bohlinger, Dee Brown, R. 
Brown, Brueggeman, Buzzas, Carney, Christiaens, Clancy, E. Clark, P. Clark, Cocchiarella, Curtiss, Cyr, Dale, Dell, 
DePratu, Devlin, Doherty, Ellingson, Ellis, Esp, Fisher, G. Forrester, Fritz, Fuchs, Gallik, Gallus, Galvin-Halcro, 
Gillan, Glaser, Golie, Grimes, Grosfield, Haines, Halligan, Hargrove, Harrington, Harris, Himmelberger, Jackson, 
Jacobson, Jayne, Jent, Jergeson, Juneau, Keane, Laible, Laslovich, Laszloffy, Lawson, Lee, Lehman, Lenhart, Lindeen, 
Mangan, Masolo, McGee, McNutt, Nelson, Noennig, O'Neil, Olson, Pattison, Pease, A. Peterson, K. Peterson, Price, 
Rice, Ripley, Rome, Roush, Ryan, Schmidt, Schrumpf, Shea, Sliter, Somerville, Sprague, Steinbeisser, Stonington, 
Tash, Taylor, Tester, B. Thomas, F. Thomas, Toole, Tramelli, J. Tropila, Wanzenried, Waterman, J. Wells, J. 
Whitaker, Witt, Wolery, C. Younkin, Zook, referred to State Administration. 


THIRD READING OF BILLS 


The following bills having been read three several times, title and history agreed to, were disposed of in the following 
manner: 


HB 2, as amended by the Senate, concurred in as follows: 


Yeas: Berry, Bishop, Butcher, Christiaens, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, Ellingson, Ellis, 
Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Holden, Jergeson, Johnson, Keenan, Mahlum, McCarthy, 
McNutt, Miller, Nelson, O'Neil, Roush, Ryan, Shea, Sprague, Stapleton, Stonington, Tash, Taylor, Tester, Thomas, 
Toole, Waterman, Zook, Mr. President. 

Total 42 


Nays: Cobb, Elliott, Harrington, Kitzenberg, Mohl, Pease, Wells. 
Total 7 
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Absent or not voting: None. 
Total 0 


Excused: Bohlinger. 
Total 1 


ANNOUNCEMENTS 
Committee meetings were announced by committee chairmen. 
Majority Leader Thomas moved that the Senate adjourn until 9:00 a.m., Saturday, March 31, 2001. Motion carried. 
Senate adjourned at 5:18 p.m. 


ROSANA SKELTON TOM BECK 
Secretary of Senate President of the Senate 
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Helena, Montana Senate Chambers 
March 31, 2001 State Capitol 


Senate convened at 9:00 a.m. President Beck presiding. Invocation by Reverend Keith Johnson. Pledge of Allegiance 
to the Flag. 


Roll Call. All members present, except Senators Bohlinger and Ellingson, excused. Quorum present. 


Mr. President: We, your committee on Bills and Journal, having examined the daily journal for the sixty-ninth 
legislative day, find the same to be correct. 


Miller, Chairman 


REPORTS OF STANDING COMMITTEES 


BILLS AND JOURNAL(Miller, Chairman) 3/31/2001 

Correctly printed: SR 22. 

Correctly engrossed: HB 313, HB 340, HB 345, HB 382, HB 409, HB 468, HB 495, HB 572, HB 573, HB 589, HB 596, 
HB 605, HB 626. 

Signed by the Speaker at 7:30 a.m., March 31, 2001: SB 38, SB 107, SB 146, SB 159, SB 184, SB 306, SJR 4. 

Signed by the President at 9:30 a.m., March 31, 2001: SB 38, SB 107, SB 146, SB 159, SB 184, SB 306, SJR 4. 


MESSAGES FROM THE OTHER HOUSE 

Senate joint resolution concurred in as amended and returned to the Senate for concurrence in House amendments: 
3/30/2001 

SJR 17, introduced by Keenan 

Senate bills not concurred in and returned to the Senate: 3/30/2001 

SB 249, introduced by Toole 

SB 314, introduced by Doherty 

SB 369, introduced by Glaser 

SB 384, introduced by Ryan 


SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Senator Thomas moved the Senate resolve itself into a Committee of the Whole for consideration of business on second 
reading. Motion carried. Senator Pease in the chair. 


Mr. President: We, your Committee of the Whole, having had under consideration business on second reading, 
recommend as follows: 


SB 4 - Conference Committee Report No. 1 - Senator Grimes moved the Conference Committee report to SB 4 be 
adopted. Motion carried unanimously. 
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SB 80 - Governor's Amendments - Senator Mahlum moved Governor's amendments to SB 80 be concurred in. 
Motion carried unanimously. 


SB 128 - Senator Berry moved consideration of SB 128 be passed for the day. Motion carried. 


SB 168 - Governor's Amendments - Senator Stonington moved Governor's amendments to SB 168 be concurred in. 
Motion carried unanimously. 


SB 182 - House Amendments - Senator Cobb moved House amendments to SB 182 be concurred in. Motion carried 
unanimously. 


SB 262 - House Amendments - Senator J. Wells moved House amendments to SB 262 be concurred in. Motion 
carried unanimously. 


SB 274 - House Amendments - Senator Keenan moved House amendments to SB 274 be concurred in. Motion carried 
unanimously. 


SB 282 - House Amendments - Senator Crismore moved House amendments to SB 282 be concurred in. Motion 
carried unanimously. 


SB 357 - House Amendments - Senator Ryan moved House amendments to SB 357 be concurred in. Motion carried 
unanimously. 


SJR 18 - House Amendments - Senator Taylor moved House amendments to SJR 18 be concurred in. Motion carried 
as follows: 


Yeas: Berry, Butcher, Cobb, Cole, Crismore, DePratu, Ekegren, Ellis, Glaser, Grimes, Grosfield, Hargrove, Holden, 
Johnson, Keenan, Mahlum, McNutt, Miller, Mohl, O'Neil, Sprague, Stapleton, Tash, Taylor, Thomas, Wells, Zook, 
Mr. President. 

Total 28 


Nays: Bishop, Christiaens, Cocchiarella, Doherty, Elliott, Franklin, Halligan, Harrington, Jergeson, Kitzenberg, 
McCarthy, Nelson, Pease, Roush, Ryan, Shea, Tester, Toole, Waterman. 
Total 19 


Absent or not voting: None. 
Total 0 


Excused: Bohlinger, Ellingson, Stonington. 
Total 3 


Senator Berry moved the committee rise and report. Motion carried. Committee arose. Senate resumed. President 
Beck in the chair. Chairman Pease moved the Committee of the Whole report be adopted. Report adopted 


unanimously. 


THIRD READING OF BILLS 
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The following bills having been read three several times, title and history agreed to, were disposed of in the following 
manner: 


HB 30 concurred in as follows: 


Yeas: Berry, Bishop, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, Elliott, 
Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, Johnson, Keenan, 
Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, Sprague, Stapleton, 
Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 

Total 48 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Bohlinger, Ellingson. 
Total 2 


HB 38 concurred in as follows: 


Yeas: Berry, Bishop, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, Elliott, 
Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, Johnson, Keenan, 
Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, Sprague, Stapleton, 
Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 

Total 48 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Bohlinger, Ellingson. 
Total 2 


HB 144, as amended by the Senate, concurred in as follows: 


Yeas: Berry, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Doherty, Ekegren, Elliott, Ellis, Franklin, Glaser, Grimes, 
Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, Keenan, Kitzenberg, Mahlum, McCarthy, McNutt, 
Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, Sprague, Stapleton, Stonington, Tash, Taylor, Tester, Toole, 
Waterman, Mr. President. 

Total 41 


Nays: Bishop, Crismore, DePratu, Johnson, Thomas, Wells, Zook. 
Total 7 
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Absent or not voting: None. 
Total 0 


Excused: Bohlinger, Ellingson. 
Total 2 


HB 146, as amended by the Senate, concurred in as follows: 


Yeas: Berry, Bohlinger, Christiaens, Cobb, Cocchiarella, Cole, DePratu, Doherty, Elliott, Ellis, Franklin, Glaser, 
Grimes, Grosfield, Halligan, Hargrove, Harrington, Keenan, Kitzenberg, Mahlum, McCarthy, McNutt, O'Neil, Pease, 
Roush, Ryan, Shea, Sprague, Stonington, Tash, Taylor, Tester, Thomas, Toole, Wells, Zook, Mr. President. 

Total 37 


Nays: Bishop, Butcher, Crismore, Ekegren, Holden, Jergeson, Johnson, Miller, Mohl, Nelson, Stapleton, Waterman. 
Total 12 


Paired: Bohlinger, Aye; Ekegren, No. 


Absent or not voting: None. 
Total 0 


Excused: Ellingson. 
Total 1 


HB 165, as amended by the Senate, concurred in as follows: 


Yeas: Berry, Bishop, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, Elliott, 
Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Jergeson, Johnson, Keenan, Kitzenberg, 
Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, Sprague, Stapleton, Stonington, 
Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 

Total 47 


Nays: Holden. 
Total 1 


Absent or not voting: None. 
Total 0 


Excused: Bohlinger, Ellingson. 
Total 2 


HB 195 concurred in as follows: 
Yeas: Berry, Bishop, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, Elliott, 
Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, Johnson, Keenan, 


Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, Sprague, Stapleton, 
Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 
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Total 48 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Bohlinger, Ellingson. 
Total 2 


HB 214, as amended by the Senate, concurred in as follows: 


Yeas: Berry, Bishop, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, Elliott, 
Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, Johnson, Keenan, 
Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, Sprague, Stapleton, 
Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 

Total 48 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Bohlinger, Ellingson. 
Total 2 


HB 256, as amended by the Senate, concurred in as follows: 

Yeas: Berry, Bishop, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, Elliott, 
Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, Johnson, Keenan, 
Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, Sprague, Stapleton, 
Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 

Total 48 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Bohlinger, Ellingson. 
Total 2 


HB 290, as amended by the Senate, concurred in as follows: 


Yeas: Berry, Bishop, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, Elliott, 
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Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, Johnson, Keenan, 
Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, Pease, Roush, Ryan, Shea, Sprague, Stapleton, 
Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 

Total 47 


Nays: O'Neil. 
Total 1 


Absent or not voting: None. 
Total 0 


Excused: Bohlinger, Ellingson. 
Total 2 


HB 313, as amended by the Senate, concurred in as follows: 


Yeas: Berry, Bishop, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Elliott, Ellis, 
Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Jergeson, Johnson, Kitzenberg, Mahlum, 
McCarthy, Miller, Mohl, Nelson, Pease, Roush, Ryan, Shea, Stapleton, Stonington, Tash, Taylor, Tester, Thomas, 
Toole, Waterman, Wells, Zook. 

Total 41 


Nays: Ekegren, Holden, Keenan, McNutt, O'Neil, Sprague, Mr. President. 
Total 7 


Absent or not voting: None. 
Total 0 


Excused: Bohlinger, Ellingson. 
Total 2 


HB 320, as amended by the Senate, concurred in as follows: 


Yeas: Berry, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Ekegren, Elliott, Ellis, Glaser, 
Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Johnson, Keenan, Kitzenberg, Mahlum, McCarthy, 
McNutt, Miller, O'Neil, Pease, Roush, Shea, Sprague, Stapleton, Stonington, Tash, Taylor, Thomas, Waterman, Wells, 
Zook, Mr. President. 

Total 39 


Nays: Bishop, Doherty, Franklin, Jergeson, Mohl, Nelson, Ryan, Tester, Toole. 
Total 9 


Absent or not voting: None. 
Total 0 


Excused: Bohlinger, Ellingson. 
Total 2 
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HB 324, as amended by the Senate, concurred in as follows: 


Yeas: Berry, Bohlinger, Christiaens, Cobb, Cocchiarella, Crismore, DePratu, Doherty, Elliott, Ellis, Franklin, Glaser, 
Grimes, Grosfield, Halligan, Harrington, Johnson, Kitzenberg, Mahlum, McCarthy, McNutt, Mohl, O'Neil, Pease, 
Roush, Ryan, Shea, Stapleton, Stonington, Tash, Tester, Thomas, Toole, Waterman, Zook, Mr. President. 

Total 36 


Nays: Bishop, Butcher, Cole, Ekegren, Hargrove, Holden, Jergeson, Keenan, Miller, Nelson, Sprague, Taylor, Wells. 
Total 13 


Paired: Bohlinger, Aye; Butcher, No. 


Absent or not voting: None. 
Total 0 


Excused: Ellingson. 
Total 1 


HB 340, as amended by the Senate, concurred in as follows: 


Yeas: Berry, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, Elliott, Ellis, 
Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, Johnson, Keenan, Kitzenberg, 
Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, Sprague, Stapleton, Stonington, 
Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 

Total 47 


Nays: Bishop. 
Total 1 


Absent or not voting: None. 
Total 0 


Excused: Bohlinger, Ellingson. 
Total 2 


HB 345, as amended by the Senate, concurred in as follows: 


Yeas: Berry, Bishop, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, Elliott, 
Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, Johnson, Keenan, 
Kitzenberg, Mahlum, McCarthy, McNutt, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, Sprague, Stapleton, 
Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 

Total 47 


Nays: Miller. 
Total 1 


Absent or not voting: None. 
Total 0 
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Excused: Bohlinger, Ellingson. 
Total 2 


HB 346 concurred in as follows: 


Yeas: Berry, Bishop, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, Elliott, 
Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, Johnson, Keenan, 
Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, Sprague, Stapleton, 
Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 

Total 48 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Bohlinger, Ellingson. 
Total 2 


HB 348 concurred in as follows: 


Yeas: Berry, Bishop, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, Elliott, 
Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, Johnson, Keenan, 
Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, Sprague, Stapleton, 
Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 

Total 48 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Bohlinger, Ellingson. 
Total 2 


HB 360, as amended by the Senate, concurred in as follows: 


Yeas: Berry, Bishop, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, Elliott, 
Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, Johnson, Keenan, 
Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, Sprague, Stapleton, 
Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 

Total 48 


Nays: None. 
Total 0 


STATE INTERNET/BBS COPY 1190 


SENATE JOURNAL 
SEVENTY-THIRD LEGISLATIVE DAY - MARCH 31, 2001 


Absent or not voting: None. 
Total 0 


Excused: Bohlinger, Ellingson. 
Total 2 


HB 382, as amended by the Senate, concurred in as follows: 


Yeas: Berry, Bishop, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Ekegren, Elliott, Ellis, 
Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, Johnson, Keenan, Kitzenberg, 
Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, Sprague, Stapleton, Tash, 
Taylor, Tester, Thomas, Waterman, Wells, Zook, Mr. President. 

Total 45 


Nays: Doherty, Stonington, Toole. 
Total 3 


Absent or not voting: None. 
Total 0 


Excused: Bohlinger, Ellingson. 
Total 2 


HB 397, as amended by the Senate, concurred in as follows: 


Yeas: Berry, Bishop, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, Elliott, 
Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, Johnson, Keenan, 
Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, Sprague, Stapleton, 
Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 

Total 48 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Bohlinger, Ellingson. 
Total 2 


HB 409, as amended by the Senate, concurred in as follows: 
Yeas: Berry, Bishop, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, Elliott, Ellis, 
Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, Johnson, Keenan, Kitzenberg, 


Mahlum, McCarthy, McNutt, Mohl, Nelson, Pease, Roush, Ryan, Shea, Stapleton, Stonington, Tash, Taylor, Tester, 
Thomas, Toole, Waterman, Wells, Zook, Mr. President. 
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Total 44 


Nays: Butcher, Miller, O'Neil, Sprague. 
Total 4 


Absent or not voting: None. 
Total 0 


Excused: Bohlinger, Ellingson. 
Total 2 


HB 434, as amended by the Senate, concurred in as follows: 


Yeas: Berry, Bishop, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, Elliott, 
Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, Johnson, Keenan, 
Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, Sprague, Stapleton, 
Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 

Total 48 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Bohlinger, Ellingson. 
Total 2 


HB 437, as amended by the Senate, concurred in as follows: 

Yeas: Bishop, Christiaens, Cocchiarella, Doherty, Ekegren, Elliott, Ellis, Franklin, Grimes, Grosfield, Halligan, 
Hargrove, Harrington, Jergeson, Johnson, Kitzenberg, Mahlum, McCarthy, Nelson, Pease, Roush, Ryan, Shea, 
Sprague, Stonington, Tash, Tester, Thomas, Toole, Waterman, Zook. 

Total 31 

Nays: Berry, Butcher, Cobb, Cole, Crismore, DePratu, Glaser, Holden, Keenan, McNutt, Miller, Mohl, O'Neil, 
Stapleton, Taylor, Wells, Mr. President. 

Total 17 


Absent or not voting: None. 
Total 0 


Excused: Bohlinger, Ellingson. 
Total 2 


HB 452, as amended by the Senate, concurred in as follows: 


STATE INTERNET/BBS COPY 1192 


SENATE JOURNAL 
SEVENTY-THIRD LEGISLATIVE DAY - MARCH 31, 2001 


Yeas: Berry, Bishop, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, Elliott, 
Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, Keenan, Kitzenberg, 
Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, Sprague, Stapleton, Stonington, 
Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 

Total 47 


Nays: Johnson. 
Total 1 


Absent or not voting: None. 
Total 0 


Excused: Bohlinger, Ellingson. 
Total 2 


HB 456 concurred in as follows: 


Yeas: Berry, Bishop, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, Elliott, 
Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, Johnson, Keenan, 
Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, Sprague, Stapleton, 
Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 

Total 48 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Bohlinger, Ellingson. 
Total 2 


HB 468 concurred in as follows: 

Yeas: Berry, Bishop, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, Elliott, 
Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, Johnson, Keenan, 
Kitzenberg, Mahlum, McCarthy, McNutt, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, Sprague, Stapleton, 
Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 

Total 47 


Nays: Miller. 
Total 1 


Absent or not voting: None. 
Total 0 


Excused: Bohlinger, Ellingson. 
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Total 2 
HB 491, as amended by the Senate, concurred in as follows: 


Yeas: Berry, Bishop, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, Elliott, 
Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, Johnson, Keenan, 
Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, Sprague, 
Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 

Total 47 


Nays: Stapleton. 
Total 1 


Absent or not voting: None. 
Total 0 


Excused: Bohlinger, Ellingson. 
Total 2 


HB 495, as amended by the Senate, concurred in as follows: 


Yeas: Berry, Bishop, Butcher, Cobb, Cocchiarella, Cole, Crismore, DePratu, Ekegren, Elliott, Ellis, Glaser, Grimes, 
Grosfield, Halligan, Hargrove, Harrington, Holden, Johnson, Keenan, Kitzenberg, Mahlum, McCarthy, McNutt, Miller, 
Mohl, Nelson, O'Neil, Pease, Roush, Shea, Sprague, Stapleton, Stonington, Tash, Taylor, Thomas, Waterman, Wells, 
Zook, Mr. President. 

Total 41 


Nays: Christiaens, Doherty, Franklin, Jergeson, Ryan, Tester, Toole. 
Total 7 


Absent or not voting: None. 
Total 0 


Excused: Bohlinger, Ellingson. 
Total 2 


HB 505 concurred in as follows: 

Yeas: Berry, Bishop, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, Elliott, 
Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, Johnson, Keenan, 
Kitzenberg, Mahlum, McCarthy, McNutt, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, Sprague, Stapleton, 
Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 

Total 47 


Nays: Miller. 
Total 1 


Absent or not voting: None. 
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Total 0 


Excused: Bohlinger, Ellingson. 
Total 2 


HB 531, as amended by the Senate, concurred in as follows: 


Yeas: Berry, Bishop, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, Elliott, 
Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, Johnson, Keenan, 
Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, Sprague, Stapleton, 
Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 

Total 48 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Bohlinger, Ellingson. 
Total 2 


HB 543, as amended by the Senate, concurred in as follows: 


Yeas: Berry, Bishop, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, Elliott, 
Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, Johnson, Keenan, Kitzenberg, Mahlum, 
McCarthy, McNutt, Miller, Mohl, O'Neil, Pease, Roush, Ryan, Shea, Sprague, Stapleton, Stonington, Tash, Taylor, 
Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 

Total 45 


Nays: Ellingson, Ellis, Franklin, Nelson. 
Total 4 


Paired: Tester, Aye; Ellingson, No. 


Absent or not voting: None. 
Total 0 


Excused: Bohlinger. 
Total 1 


HB 559, as amended by the Senate, concurred in as follows: 


Yeas: Berry, Bishop, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, Elliott, 
Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, Johnson, Keenan, 
Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, Sprague, Stapleton, 
Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 

Total 48 
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Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Bohlinger, Ellingson. 
Total 2 


HB 564, as amended by the Senate, concurred in as follows: 

Yeas: Berry, Bishop, Butcher, Cobb, Cocchiarella, Cole, DePratu, Ekegren, Ellis, Grimes, Grosfield, Halligan, 
Hargrove, Holden, Jergeson, Kitzenberg, Mahlum, McNutt, Miller, Mohl, Nelson, Roush, Stapleton, Stonington, Tash, 
Tester, Thomas, Toole, Wells, Zook, Mr. President. 

Total 31 

Nays: Christiaens, Crismore, Doherty, Ellingson, Elliott, Franklin, Glaser, Harrington, Johnson, Keenan, McCarthy, 
O'Neil, Pease, Ryan, Shea, Sprague, Taylor, Waterman. 

Total 18 

Paired: Tester, Aye; Ellingson, No. 


Absent or not voting: None. 
Total 0 


Excused: Bohlinger. 
Total 1 


HB 572, as amended by the Senate, concurred in as follows: 

Yeas: Berry, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, Elliott, Ellis, 
Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, Johnson, Keenan, Kitzenberg, Mahlum, 
McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, Sprague, Stapleton, Stonington, Tash, 
Taylor, Tester, Thomas, Waterman, Wells, Zook, Mr. President. 

Total 45 


Nays: Bishop, Franklin, Toole. 
Total 3 


Absent or not voting: None. 
Total 0 


Excused: Bohlinger, Ellingson. 
Total 2 


HB 573, as amended by the Senate, concurred in as follows: 


Yeas: Berry, Butcher, Cobb, Cocchiarella, Cole, Crismore, DePratu, Ekegren, Ellis, Grimes, Grosfield, Hargrove, 
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Holden, Johnson, Keenan, Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Roush, Shea, Sprague, 
Stapleton, Stonington, Tash, Taylor, Tester, Thomas, Wells, Zook, Mr. President. 
Total 34 


Nays: Bishop, Bohlinger, Christiaens, Doherty, Ellingson, Elliott, Franklin, Glaser, Halligan, Harrington, Jergeson, 
Kitzenberg, Pease, Ryan, Toole, Waterman. 
Total 16 


Paired: Berry, Zook, Ayes; Bohlinger, Ellingson, Noes. 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


HB 583, as amended by the Senate, concurred in as follows: 


Yeas: Berry, Bishop, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, Elliott, 
Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, Keenan, Kitzenberg, 
Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, Sprague, Stapleton, Stonington, 
Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 

Total 47 


Nays: Johnson. 
Total 1 


Absent or not voting: None. 
Total 0 


Excused: Bohlinger, Ellingson. 
Total 2 


HB 589, as amended by the Senate, concurred in as follows: 


Yeas: Berry, Bishop, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, Elliott, 
Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, Keenan, Kitzenberg, 
Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, Sprague, Stapleton, Stonington, 
Tash, Taylor, Tester, Thomas, Waterman, Wells, Zook, Mr. President. 

Total 46 


Nays: Johnson, Toole. 
Total 2 


Absent or not voting: None. 
Total 0 
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Excused: Bohlinger, Ellingson. 
Total 2 


HB 596, as amended by the Senate, concurred in as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Cole, Crismore, DePratu, Ekegren, Ellis, Glaser, Grosfield, Halligan, 
Hargrove, Harrington, Holden, Kitzenberg, Mahlum, McNutt, Mohl, O'Neil, Roush, Shea, Sprague, Stapleton, Tash, 
Taylor, Thomas, Wells, Zook, Mr. President. 

Total 30 


Nays: Christiaens, Cobb, Cocchiarella, Doherty, Ellingson, Elliott, Franklin, Grimes, Jergeson, Johnson, Keenan, 
McCarthy, Miller, Nelson, Pease, Ryan, Stonington, Tester, Toole, Waterman. 
Total 20 


Paired: Bohlinger, Zook, Ayes; Ellingson, Miller, Noes. 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


HB 599 concurred in as follows: 


Yeas: Berry, Bishop, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, Elliott, 
Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, Johnson, Keenan, 
Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, Sprague, Stapleton, 
Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 

Total 48 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Bohlinger, Ellingson. 
Total 2 


HB 603, as amended by the Senate, concurred in as follows: 

Yeas: Berry, Bishop, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, Elliott, 
Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, Johnson, Keenan, 
Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, Sprague, Stapleton, 
Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 

Total 48 


Nays: None. 
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Total 0 


Absent or not voting: None. 
Total 0 


Excused: Bohlinger, Ellingson. 
Total 2 


HB 605, as amended by the Senate, concurred in as follows: 


Yeas: Berry, Butcher, Cocchiarella, Cole, Crismore, DePratu, Ekegren, Elliott, Ellis, Glaser, Grimes, Grosfield, 
Hargrove, Holden, Johnson, Keenan, Mahlum, McNutt, Mohl, O'Neil, Sprague, Stapleton, Tash, Taylor, Thomas, 
Wells, Zook, Mr. President. 

Total 28 


Nays: Bishop, Bohlinger, Christiaens, Cobb, Doherty, Ellingson, Franklin, Halligan, Harrington, Jergeson, Kitzenberg, 
McCarthy, Miller, Nelson, Pease, Roush, Ryan, Shea, Stonington, Tester, Toole, Waterman. 

Total 22 

Paired: Berry, Zook, Ayes; Bohlinger, Ellingson, Noes. 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


HB 626 concurred in as follows: 

Yeas: Berry, Bishop, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Ekegren, Elliott, Ellis, 
Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Jergeson, Johnson, Kitzenberg, Mahlum, 
McCarthy, McNutt, Miller, Mohl, Nelson, Ryan, Shea, Sprague, Stapleton, Stonington, Tash, Taylor, Tester, Thomas, 
Toole, Waterman, Wells, Zook, Mr. President. 

Total 42 


Nays: Doherty, Holden, Keenan, O'Neil, Pease, Roush. 
Total 6 


Absent or not voting: None. 
Total 0 


Excused: Bohlinger, Ellingson. 
Total 2 


HB 628, as amended by the Senate, concurred in as follows: 


Yeas: Berry, Bishop, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, Elliott, 
Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, Johnson, Keenan, 
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Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, Sprague, Stapleton, 
Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 
Total 48 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Bohlinger, Ellingson. 
Total 2 


HJR 10, as amended by the Senate, concurred in as follows: 


Yeas: Berry, Bohlinger, Butcher, Cobb, Cocchiarella, Cole, Crismore, DePratu, Ekegren, Elliott, Ellis, Glaser, Grimes, 
Grosfield, Halligan, Hargrove, Holden, Keenan, Kitzenberg, Mahlum, McNutt, Miller, Mohl, O'Neil, Roush, Shea, 
Sprague, Stapleton, Tash, Taylor, Tester, Thomas, Wells, Mr. President. 

Total 34 


Nays: Bishop, Christiaens, Doherty, Ellingson, Franklin, Harrington, Jergeson, Johnson, McCarthy, Nelson, Pease, 
Ryan, Stonington, Toole, Waterman, Zook. 

Total 16 

Paired: Bohlinger, Tester, Ayes; Bishop, Ellingson, Noes. 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


HJR 19, as amended by the Senate, concurred in as follows: 

Yeas: Berry, Butcher, Cobb, Cole, Crismore, DePratu, Ekegren, Ellis, Glaser, Grimes, Grosfield, Hargrove, Holden, 
Keenan, Kitzenberg, Mahlum, McNutt, Miller, Mohl, Nelson, O'Neil, Roush, Sprague, Tash, Taylor, Tester, Thomas, 
Wells, Zook, Mr. President. 

Total 30 

Nays: Bishop, Bohlinger, Christiaens, Cocchiarella, Doherty, Ellingson, Elliott, Franklin, Halligan, Harrington, 
Jergeson, Johnson, McCarthy, Pease, Ryan, Shea, Stapleton, Stonington, Toole, Waterman. 

Total 20 

Paired: Berry, Zook, Ayes; Bohlinger, Ellingson, Noes. 


Absent or not voting: None. 
Total 0 
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Excused: None. 
Total 0 


HJR 27, as amended by the Senate, concurred in as follows: 


Yeas: Berry, Bishop, Butcher, Cobb, Cocchiarella, Cole, Crismore, DePratu, Ekegren, Elliott, Ellis, Glaser, Grimes, 
Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, Johnson, Keenan, Kitzenberg, Mahlum, McCarthy, 
McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, Sprague, Stapleton, Stonington, Tash, Taylor, Tester, 
Thomas, Waterman, Wells, Zook, Mr. President. 

Total 44 


Nays: Christiaens, Doherty, Franklin, Toole. 
Total 4 


Absent or not voting: None. 
Total 0 


Excused: Bohlinger, Ellingson. 
Total 2 


HJR 34 concurred in as follows: 

Yeas: Berry, Bishop, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, Elliott, 
Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, Johnson, Keenan, 
Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, Sprague, Stapleton, 
Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 

Total 48 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Bohlinger, Ellingson. 
Total 2 


MOTIONS 


HB 409 Senator Miller moved that he be allowed to change his vote on HB 409, third reading this day, from yea to 
nay. Motion carried. 


HB 543 - Senator Toole moved that he be allowed to change his vote on HB 543, third reading this day, from nay to 
yea. Motion carried. 


HB 605 - Senator Sprague moved that he be allowed to change his vote on HB 605, third reading this day, from nay 
to yea. Motion carried. 
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HB 424 - Senator Christiaens moved that HB 424 be taken from table in the committee on Judiciary, printed and 
placed on second reading the seventy-fourth legislative day, April 2, 2001. Motion failed as follows: 


Yeas: Christiaens, Cobb, Elliott, Franklin, Harrington, Jergeson, McCarthy, Nelson, O'Neil, Pease, Roush, Tester, 
Toole, Waterman. 

Total 14 

Nays: Berry, Bishop, Butcher, Cocchiarella, Cole, Crismore, DePratu, Ellis, Glaser, Grimes, Grosfield, Halligan, 
Hargrove, Holden, Johnson, Keenan, Kitzenberg, Mahlum, McNutt, Miller, Mohl, Ryan, Shea, Sprague, Stapleton, 
Tash, Taylor, Thomas, Wells, Zook, Mr. President. 

Total 31 


Absent or not voting: Doherty, Ekegren, Stonington. 
Total 3 


Excused: Bohlinger, Ellingson. 
Total 2 


ANNOUNCEMENTS 


Senator Berry acknowledged the Senate pages, gave a brief overview of their future plans, and thanked them for their 
work for the Senate through a very busy week. 


Committee meetings were announced by committee chairmen. 
Majority Leader Thomas moved that the Senate adjourn until 1:00 p.m., Monday, April 2, 2001. Motion carried. 
Senate adjourned at 10:41 a.m. 


ROSANA SKELTON TOM BECK 
Secretary of Senate President of the Senate 
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Senate convened at 1:00 p.m. President Beck presiding. Invocation by Reverend Keith Johnson. Pledge of Allegiance 
to the Flag. 


Roll Call. All members present, except Senator Butcher, excused. Quorum present. 


Mr. President: We, your committee on Bills and Journal, having examined the daily journal for the seventieth 
legislative day, find the same to be correct. 


Miller, Chairman 
REPORTS OF STANDING COMMITTEES 


BILLS AND JOURNAL (Miller, Chairman): 4/2/2001 
Delivered to the Secretary of State at 9:15 a.m., April 2, 2001: SJR 4. 
Delivered to the Governor for approval at 9:15 a.m., April 2, 2001: SB 38, SB 107, SB 146, SB 159, SB 184, SB 306. 


LEGISLATIVE ADMINISTRATION (Grimes, Chairman): 4/2/2001 
MR. PRESIDENT: 

We, your committee on Legislative Administration recommend that employment of the following attaches of the Senate 
be terminated as of 12 noon, Saturday, March 31, 2001: 


TITLE NAME 


Pages: Stephanie Jergeson, Chinook, MT 
Rachel Davis, Billings, MT 
Sarah Stoner, Outlook, MT 
Becky Sather, Larslan, MT 
Courtney Carroll, Great Falls, MT 
Wesley Steppler, Brockton, MT 
Loni Steppler, Brockton, MT 
Jessica Millam, Helena, MT 


and recommend that the following attaches of the Senate be employed as of 8:00 a.m., Monday, April 2, 2001: 
TITLE NAME 


Pages: Andrea Jones, Lincoln, MT 
John Malia, Hysham, MT 
Erin Andersen, Deer Lodge, MT 
Patti Anderson, Deer Lodge, MT 
Katie Tiskus, Polson, MT 
Nik Grosfield, Big Timber, MT 
Loren Burmeister, Big Timber, MT 
Kristin Robinson, Helena, MT 
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Report Adopted. 
MESSAGES FROM THE OTHER HOUSE 
Senate bills concurred in and returned to the Senate: 3/31/2001 


SB 31, introduced by Berry 

SB 89, introduced by Waterman 
SB 256, introduced by Hargrove 
SB 300, introduced by R. Holden 
SB 323, introduced by McNutt 
SB 380, introduced by McNutt 
SB 387, introduced by Ellingson 
SB 397, introduced by Grosfield 


Senate bills concurred in as amended and returned to the Senate for concurrence in House amendments: 
3/31/2001 

SB 3, introduced by Kitzenberg 

SB 28, introduced by Halligan 

SB 48, introduced by Sprague 

SB 51, introduced by Hargrove 

SB 60, introduced by McCarthy 

SB 77, introduced by Hargrove 

SB 82, introduced by Keenan 

SB 104, introduced by Sprague 

SB 108, introduced by Franklin 

SB 116, introduced by Stonington 

SB 130, introduced by F. Thomas 

SB 132, introduced by Halligan 

SB 135, introduced by Waterman 

SB 138, introduced by Nelson 

SB 151, introduced by Mahlum 

SB 152, introduced by Mahlum 

SB 167, introduced by Stonington 

SB 170, introduced by Halligan 

SB 185, introduced by Cobb 

SB 196, introduced by Tester 

SB 197, introduced by Tester 

SB 204, introduced by Cobb 

SB 221, introduced by R. Johnson 

SB 229, introduced by Cocchiarella 

SB 241, introduced by J. Wells 

SB 242, introduced by O'Neil 

SB 245, introduced by R. Holden 

SB 283, introduced by Waterman 

SB 288, introduced by Christiaens 

SB 293, introduced by Doherty 
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SB 298, introduced by Glaser 

SB 304, introduced by Nelson 

SB 309, introduced by Halligan 
SB 310, introduced by Waterman 
SB 318, introduced by Ekegren 
SB 319, introduced by Cole 

SB 320, introduced by Kitzenberg 
SB 327, introduced by Doherty 
SB 330, introduced by Mahlum 
SB 339, introduced by Berry 

SB 348, introduced by Elliott 

SB 356, introduced by Hargrove 
SB 359, introduced by Halligan 
SB 377, introduced by Grimes 
SB 378, introduced by Tash 

SB 390, introduced by Cobb 

SB 396, introduced by Grosfield 
SB 423, introduced by Ellis 

SB 426, introduced by Halligan 
SB 427, introduced by R. Johnson 
SB 429, introduced by Sprague 
SB 431, introduced by Stonington 
SB 432, introduced by Taylor 

SB 433, introduced by Elliott 

SB 436, introduced by Ellis 

SB 437, introduced by Cole 

SB 441, introduced by Christiaens 
SB 442, introduced by Cobb 

SB 443, introduced by Butcher 
SB 448, introduced by Christiaens 
SB 449, introduced by Tester 

SB 450, introduced by Grimes 
SB 455, introduced by Doherty 
SB 457, introduced by Ryan 

SB 465, introduced by Franklin 
SB 466, introduced by Waterman 
SB 469, introduced by DePratu 
SB 473, introduced by Waterman 
SB 474, introduced by Grimes 
SB 476, introduced by Keenan 
SB 477, introduced by Jergeson 
SB 491, introduced by Taylor 


Senate joint resolutions concurred in as amended and returned to the Senate for concurrence in House amendments: 
3/31/2001 

SJR 2, introduced by Waterman 

SJR 10, introduced by Kitzenberg 

SJR 12, introduced by Beck 
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Senate bill not concurred in and returned to the Senate: 
3/31/2001 


SB 389, introduced by Cobb 
March 31, 2001 


The Honorable Tom Beck 
President of the Senate 
State Capitol 

Helena MT 


Mr. President: 


I am directed by the House of Representatives to inform the Senate that Senate Bill No. 243, introduced by Senator 
Johnson, PROVIDE STABILITY FOR FUTURE ELECTRIC RATES, was not concurred in on March 31, 2001, on 
Third Reading and is herewith returned to the Senate. 


Sincerely, 
Marilyn Miller, 
Chief Clerk 


March 31, 2001 


The Honorable Tom Beck 
President of the Senate 
State Capitol 

Helena MT 


Mr. President: 


I am directed by the House of Representatives to inform the Senate that Senate Bill No. 396, introduced by Senator 
Grosfield, INCREASE VOTER PARTICIPATION IN CONSTITUTIONAL INITIATIVE PROCESS, requiring a roll 
call vote of two-thirds of the members of the Legislature, was on March 31, 2001, read three several times and 
concurred in, as amended, history agreed to, and said bill is herewith returned to the Senate with the following vote: 


YEAS 65 
NAYS 35 


Sincerely, 

Marilyn Miller 

Chief Clerk 

March 31, 2001 

The Honorable Tom Beck 


President of the Senate 
State Capitol 
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Helena MT 

Mr. President: 

I am directed by the House of Representatives to inform the Senate that Senate Bill No. 397, introduced by Senator 
Grosfield, INCREASE VOTER PARTICIPATION IN STATUTORY INITIATIVE PROCESS, requiring a roll call 


vote of two-thirds of the members of the Legislature, was on March 31, 2001, read three several times and concurred 
in, history agreed to, and said bill is herewith returned to the Senate with the following vote: 


YEAS 68 
NAYS 32 
Sincerely, 
Marilyn Miller, 
Chief Clerk 


THIRD READING OF BILLS 


The following bills having been read three several times, title and history agreed to, were disposed of in the following 
manner: 


SB 4, Conference Committee Report No. 1, adopted as follows: 


Yeas: Berry, Bishop, Bohlinger, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Ekegren, Elliott, Ellis, 
Franklin, Glaser, Grimes, Grosfield, Hargrove, Holden, Jergeson, Johnson, Keenan, Kitzenberg, Mahlum, McCarthy, 
McNutt, Miller, Nelson, O'Neil, Pease, Roush, Shea, Sprague, Stapleton, Tash, Taylor, Tester, Thomas, Waterman, 
Wells, Zook, Mr. President. 

Total 41 


Nays: Doherty, Ellingson, Halligan, Ryan, Stonington, Toole. 
Total 6 


Absent or not voting: None. 
Total 0 


Excused: Butcher, Harrington, Mohl. 
Total 3 


SB 80, as amended by the Governor, passed as follows: 


Yeas: Berry, Bishop, Bohlinger, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Holden, Jergeson, Johnson, Keenan, 
Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Nelson, O'Neil, Pease, Roush, Ryan, Shea, Sprague, Stapleton, 
Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 

Total 47 


Nays: None. 
Total 0 
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Absent or not voting: None. 
Total 0 


Excused: Butcher, Harrington, Mohl. 
Total 3 


SB 168, as amended by the Governor, passed as follows: 


Yeas: Berry, Bishop, Bohlinger, Christiaens, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, Ellingson, 
Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Jergeson, Johnson, Keenan, Kitzenberg, 
Mahlum, McCarthy, McNutt, Nelson, O'Neil, Pease, Roush, Ryan, Shea, Sprague, Stonington, Tash, Taylor, Tester, 
Thomas, Toole, Waterman, Zook, Mr. President. 

Total 42 


Nays: Cobb, Holden, Miller, Stapleton, Wells. 
Total 5 


Absent or not voting: None. 
Total 0 


Excused: Butcher, Harrington, Mohl. 
Total 3 


SB 182, as amended by the House, passed as follows: 


Yeas: Berry, Bishop, Bohlinger, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Holden, Jergeson, Johnson, Keenan, 
Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Nelson, O'Neil, Pease, Roush, Ryan, Shea, Sprague, Stapleton, 
Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 

Total 47 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Butcher, Harrington, Mohl. 
Total 3 


SB 262, as amended by the House, passed as follows: 


Yeas: Berry, Bishop, Bohlinger, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Holden, Jergeson, Johnson, Keenan, 
Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Nelson, O'Neil, Pease, Roush, Ryan, Shea, Sprague, Stapleton, 
Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 

Total 47 
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Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Butcher, Harrington, Mohl. 
Total 3 


SB 274, as amended by the House, passed as follows: 


Yeas: Berry, Bishop, Bohlinger, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Holden, Jergeson, Johnson, Keenan, 
Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Nelson, O'Neil, Pease, Roush, Ryan, Shea, Sprague, Stapleton, 
Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 

Total 47 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Butcher, Harrington, Mohl. 
Total 3 


SB 282, as amended by the House, passed as follows: 


Yeas: Berry, Bishop, Bohlinger, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Holden, Jergeson, Johnson, Keenan, 
Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Nelson, O'Neil, Pease, Roush, Ryan, Shea, Sprague, Stapleton, 
Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 

Total 47 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Butcher, Harrington, Mohl. 
Total 3 


SB 357, as amended by the House, passed as follows: 
Yeas: Berry, Bishop, Bohlinger, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 


Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Holden, Jergeson, Johnson, Keenan, 
Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Nelson, O'Neil, Pease, Roush, Ryan, Shea, Sprague, Stapleton, 
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Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 
Total 47 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Butcher, Harrington, Mohl. 
Total 3 


SJR 18, as amended by the House, adopted as follows: 

Yeas: Berry, Bohlinger, Cobb, Cole, Crismore, DePratu, Ekegren, Ellis, Glaser, Grimes, Grosfield, Hargrove, Holden, 
Johnson, Keenan, Kitzenberg, Mahlum, McNutt, Miller, O'Neil, Sprague, Stapleton, Tash, Taylor, Tester, Thomas, 
Wells, Zook, Mr. President. 

Total 29 

Nays: Bishop, Christiaens, Cocchiarella, Doherty, Ellingson, Elliott, Franklin, Halligan, Jergeson, McCarthy, Nelson, 
Pease, Roush, Ryan, Shea, Stonington, Toole, Waterman. 


Total 18 


Absent or not voting: None. 
Total 0 


Excused: Butcher, Harrington, Mohl. 
Total 3 


SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Senator Thomas moved the Senate resolve itself into a Committee of the Whole for consideration of business on second 
reading. Motion carried. Senator Taylor in the chair. 


Mr. President: We, your Committee of the Whole, having had under consideration business on second reading, 
recommend as follows: 


SB 128 - House Amendments - Senator Bohlinger moved House amendments to SB 128 be concurred in. Motion 
carried unanimously. 


HB 7 - Senator Keenan moved HB 7 be concurred in. Motion carried unanimously. 
HB 10 - Senator Tester moved HB 10 be concurred in. Motion carried unanimously. 


HB 9 - Senator Keenan moved HB 9 be concurred in. After discussion, the body reverted to the body of the bill for 
amendment. 
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Committee stood at ease. 

The Rocky Mountain Pre-Schoolers, under the direction of Lori Halcro, performed for the Senate. 
Committee resumed. 

HB 9 - Senator Glaser moved HB 9, second reading copy, be amended as follows : 

1. Page 3, line 5. 

Strike: "22,000" 

Insert: "14,000" 

2. Page 3, line 24. 

Strike: "12,000" 

Insert: "20,000" 

Amendment adopted as follows: 

Yeas: Berry, Cobb, Cocchiarella, Cole, Crismore, DePratu, Ekegren, Ellis, Glaser, Grimes, Grosfield, Hargrove, 
Holden, Keenan, Mahlum, McNutt, Miller, O'Neil, Sprague, Stapleton, Tash, Taylor, Thomas, Wells, Zook, Mr. 
President. 

Total 26 

Nays: Bishop, Bohlinger, Christiaens, Doherty, Ellingson, Elliott, Franklin, Halligan, Jergeson, Johnson, Kitzenberg, 
McCarthy, Nelson, Pease, Roush, Ryan, Shea, Stonington, Tester, Toole, Waterman. 


Total 21 


Absent or not voting: None. 
Total 0 


Excused: Butcher, Harrington, Mohl. 
Total 3 


HB 9 - Senator Keenan moved HB 9, as amended, be concurred in. Motion carried unanimously. 
HB 11 - Senator Tester moved HB 11 be concurred in. Motion carried unanimously. 
HB 12 - Senator Keenan moved HB 12 be concurred in. Motion carried unanimously. 
Senator Berry moved the committee rise and report. Motion carried. Committee arose. Senate resumed. President 
Beck in the chair. Chairman Taylor moved the Committee of the Whole report be adopted. Report adopted 
unanimously. 

ANNOUNCEMENTS 


Committee meetings were announced by committee chairmen. 


Majority Leader Thomas moved that the Senate adjourn until 1:00 p.m., Tuesday, April 3, 2001. Motion carried. 
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Senate adjourned at 2:14 p.m. 


ROSANA SKELTON TOM BECK 
Secretary of Senate President of the Senate 
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Senate convened at 1:00 p.m. President Beck presiding. Invocation by Reverend Keith Johnson. Pledge of Allegiance 
to the Flag. 


Roll Call. All members present except Senator Berry, excused. Quorum present. 


Mr. President: We, your committee on Bills and Journal, having examined the daily journal for the seventy-first 
legislative day, find the same to be correct. 


Miller, Chairman 
REPORTS OF STANDING COMMITTEES 


BILLS AND JOURNAL (Miller, Chairman): 4/3/2001 

Correctly engrossed: HB 7, HB 9, HB 10, HB 11, HB 12. 

Correctly enrolled: SB 31, SB 89, SB 182, SB 256, SB 262, SB 274, SB 282, SB 300, SB 323, SB 357, SB 380, SB 
387, SB 397. 

Examined by the sponsor and found to be correct: SB 89, SB 182, SB 256, SB 262, SB 274, SB 282, SB 300, SB 323, 
SB 357, SB 380, SB 387, SJR 17. 

Signed by the President at 1:35 p.m., April 3, 2001: SB 117, SB 144, SB 290, SB 321, SB 361, SB 482. 


MESSAGES FROM THE GOVERNOR 
April 2, 2001 
The Honorable Tom Beck 
President of the Senate 
State Capitol 
Helena, Montana 59620 


Dear Senator Beck: 


Please be informed that I have signed Senate Bill 23 sponsored by Senator Halligan, Senate Bill 74 sponsored by 
Senator McNutt and Senate Bill 90 sponsored by Senator Ekegren on April 2, 2001. 


Sincerely, 
JUDY MARTZ 
Governor 
MESSAGES FROM THE OTHER HOUSE 
Senate amendments to House bills not concurred in: 4/2/2001 


HB 118, introduced by Clancy 
HB 142, introduced by Somerville 
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HB 172, introduced by L. Holden 
HB 293, introduced by Harris 
HB 473, introduced by C. Younkin 


Senate bills concurred in and returned to the Senate: 4/2/2001 


SB 94, introduced by Shea 

SB 145, introduced by Berry 

SB 163, introduced by Grosfield 
SB 279, introduced by McNutt 
SB 440, introduced by Christiaens 


Senate joint resolution concurred in and returned to the Senate: 4/2/2001 
SJR 9, introduced by Cocchiarella 
Conference Committees appointed: 4/2/2001 


HB 118 - The House failed to concur in Senate amendments to HB 118, authorized the Speaker to appoint a 
Conference Committee, and requested the Senate to appoint a like committee to confer on Senate amendments to HB 
118. The Speaker appointed the following members: 


Representative Laszloffy, Vice Chairman 
Representative Clancy 
Representative Cyr 


HB 172 - The House failed to concur in Senate amendments to HB 172, authorized the Speaker to appoint a 
Conference Committee, and requested the Senate to appoint a like committee to confer on Senate amendments to HB 
172. The Speaker appointed the following members: 


Representative Matthews, Vice Chairman 
Representative Holden 
Representative Barrett 


HB 473 - The House failed to concur in Senate amendments to HB 473, authorized the Speaker to appoint a 
Conference Committee, and requested the Senate to appoint a like committee to confer on Senate amendments to HB 
473. The Speaker appointed the following members: 


Representative Younkin, Vice Chairman 

Representative Mood 

Representative Gutsche 

Free Conference Committees appointed: 4/2/2001 
HB 2 - The House failed to concur in Senate amendments to HB 2, authorized the Speaker to appoint a Free 


Conference Committee, and requested the Senate to appoint a like committee to confer on HB 2. The Speaker 
appointed the following members: 
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Representative Vick, Vice Chairman 
Representative Lewis 
Representative McCann 


HB 142 - The House failed to concur in Senate amendments to HB 142, authorized the Speaker to appoint a Free 
Conference Committee, and requested the Senate to appoint a like committee to confer on HB 142. The Speaker 
appointed the following members: 


Representative Sommerville, Vice Chairman 
Representative P. Clark 
Representative Laszloffy 


HB 293 - The House failed to concur in Senate amendments to HB 293, authorized the Speaker to appoint a Free 
Conference Committee, and requested the Senate to appoint a like committee to confer on HB 293. The Speaker 
appointed the following members: 


Representative Olson, Vice Chairman 
Representative Wolery 
Representative Harris 


SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Senator Thomas moved the Senate resolve itself into a Committee of the Whole for consideration of business on second 
reading. Motion carried. Senator Ellingson in the chair. 


Mr. President: We, your Committee of the Whole, having had under consideration business on second reading, 
recommend as follows: 


SB 3 - House Amendments - Senator Kitzenberg moved House amendments to SB 3 be concurred in. Motion carried 
unanimously. 


SB 28 - House Amendments - Senator Halligan moved House amendments to SB 28 be not concurred in. Motion 
carried unanimously. 


SB 48 - House Amendments - Senator Sprague moved House amendments to SB 48 be not concurred in. Motion 
carried unanimously. 


SB 51 - House Amendments - Senator Hargrove moved House amendments to SB 51 be concurred in. Motion carried 
unanimously. 


SB 60 - House Amendments - Senator McCarthy moved House amendments to SB 60 be concurred in. Motion carried 
with Senator Butcher voting nay. 


SB 77 - House Amendments - Senator Hargrove moved House amendments to SB 77 be concurred in. Motion carried 
unanimously. 





SB 82 - House Amendments - Senator Keenan moved House amendments to SB 82 be concurred in. Motion carried 
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as follows: 


Yeas: Bishop, Bohlinger, Butcher, Cobb, Cole, Crismore, DePratu, Ekegren, Glaser, Grosfield, Hargrove, Holden, 
Johnson, Keenan, Kitzenberg, Mahlum, McNutt, Miller, Mohl, O'Neil, Sprague, Stapleton, Tash, Taylor, Thomas, 
Wells, Zook, Mr. President. 

Total 28 


Nays: Christiaens, Cocchiarella, Doherty, Ellingson, Franklin, Grimes, Halligan, Harrington, Jergeson, McCarthy, 
Nelson, Pease, Roush, Ryan, Shea, Stonington, Tester, Toole, Waterman. 
Total 19 


Absent or not voting: Elliott, Ellis. 
Total 2 


Excused: Berry. 
Total 1 


SB 104 - House Amendments - Senator Sprague moved House amendments to SB 104 be concurred in. Motion 
carried unanimously. 


SB 108 - House Amendments - Senator Franklin moved House amendments to SB 108 be concurred in. Motion 
carried unanimously. 


SB 116 - House Amendments - Senator Stonington moved House amendments to SB 116 be concurred in. Motion 
carried with Senator Grimes voting nay. 


SB 130 - House Amendments - Senator F. Thomas moved House amendments to SB 130 be concurred in. Motion 
carried unanimously. 


SB 132 - House Amendments - Senator Halligan moved House amendments to SB 132 be concurred in. Motion 
carried unanimously. 





SB 135 - House Amendments - Senator Waterman moved House amendments to SB 135 be not concurred in. Motion 
carried unanimously. 


SB 138 - House Amendments - Senator Nelson moved House amendments to SB 138 be concurred in. Motion carried 
unanimously. 


SB 151 - House Amendments - Senator Mahlum moved House amendments to SB 151 be not concurred in. Motion 
carried unanimously. 


SB 152 - House Amendments - Senator Mahlum moved House amendments to SB 152 be concurred in. Motion 
carried unanimously. 


SB 167 - House Amendments - Senator Stonington moved House amendments to SB 167 be concurred in. Motion 
carried unanimously. 





SB 170 - House Amendments - Senator Halligan moved House amendments to SB 170 be concurred in. Motion 
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carried unanimously. 


SB 185 - House Amendments - Senator Cobb moved House amendments to SB 185 be concurred in. Motion carried 
unanimously. 


SB 196 - House Amendments - Senator Tester moved House amendments to SB 196 be not concurred in. Motion 
carried unanimously. 


SB 197 - House Amendments - Senator Tester moved House amendments to SB 197 be concurred in. Motion carried 
unanimously. 


SB 204 - House Amendments - Senator Cobb moved House amendments to SB 204 be concurred in. Motion carried 
unanimously. 


SB 221 - House Amendments - Senator R. Johnson moved House amendments to SB 221 be concurred in. Motion 
carried unanimously. 


SB 229 - House Amendments - Senator Cocchiarella moved House amendments to SB 229 be concurred in. Motion 
carried unanimously. 





SB 241 - House Amendments - Senator J. Wells moved House amendments to SB 241 be concurred in. Motion 
carried unanimously. 


Senator Thomas moved the committee rise and report. Motion carried. Committee arose. Senate resumed. President 
Beck in the chair. Chairman Ellingson moved the Committee of the Whole report be adopted. Report adopted 
unanimously. 


MOTIONS 


HB 107 - Senator Ellingson moved that HB 107 be taken from the table in the committee on Fish and Game, printed 
and placed on second reading the next legislative day. Motion failed as follows: 


Yeas: Bohlinger, Christiaens, Cocchiarella, Doherty, Ellingson, Elliott, Franklin, Halligan, Harrington, Jergeson, 
Kitzenberg, McCarthy, Nelson, Pease, Roush, Ryan, Shea, Stonington, Tester, Toole, Waterman. 
Total 21 


Nays: Berry, Bishop, Butcher, Cobb, Cole, Crismore, DePratu, Ekegren, Ellis, Glaser, Grimes, Grosfield, Hargrove, 
Holden, Johnson, Keenan, Mahlum, McNutt, Miller, Mohl, O'Neil, Sprague, Stapleton, Tash, Taylor, Thomas, Wells, 
Zook, Mr. President. 

Total 29 

Paired: Jergeson, Aye; Berry, No. 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 
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HB 640 - Senator Thomas moved that HB 640 be taken from the committee on Taxation and rereferred to the 
committee on Energy and Telecommunications. Motion carried. 


HB 118 - Majority Leader Thomas moved that the President be authorized to appoint a Conference Committee to 
meet with a like committee from the House on Senate Amendments to HB 118. Motion carried. The President 
appointed the following members: 


Senator Grosfield, Chairman 
Senator Crismore 
Senator Cocchiarella 


HB 172 - Majority Leader Thomas moved that the President be authorized to appoint a Conference Committee to 
meet with a like committee from the House on Senate Amendments to HB 172. Motion carried. The President 
appointed the following members: 


Senator Tash, Chairman 
Senator Berry 
Senator Franklin 


HB 473 - Majority Leader Thomas moved that the President be authorized to appoint a Conference Committee to 
meet with a like committee from the House on Senate Amendments to HB 473. Motion carried. The President 
appointed the following members: 


Senator Crismore, Chairman 
Senator Thomas 
Senator Roush 


HB 2 - Majority Leader Thomas moved that the President be authorized to appoint a Free Conference Committee 
to meet with a like committee from the House on HB 2. Motion carried. The President appointed the following 
members: 


Senator Keenan, Chairman 
Senator Zook 
Senator Nelson 


HB 142 - Majority Leader Thomas moved that the President be authorized to appoint a Free Conference Committee 
to meet with a like committee from the House on HB 142. Motion carried. The President appointed the following 
members: 


Senator Berry, Chairman 

Senator Wells 

Senator Doherty 

HB 293 - Majority Leader Thomas moved that the President be authorized to appoint a Free Conference Committee 
to meet with a like committee from the House on HB 293. Motion carried. The President appointed the following 


members: 


Senator Hargrove, Chairman 
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Senator Franklin 
Senator Ekegren 


THIRD READING OF BILLS 


The following bills having been read three several times, title and history agreed to, were disposed of in the following 
manner: 


SB 128, as amended by the House, passed as follows: 


Yeas: Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, 
Johnson, Keenan, Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, 
Sprague, Stapleton, Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 
Total 49 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Berry. 
Total 1 


HB 7 concurred in as follows: 


Yeas: Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, 
Johnson, Keenan, Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, 
Sprague, Stapleton, Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 
Total 49 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Berry. 
Total 1 


HB 9, as amended by the Senate, concurred in as follows: 
Yeas: Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, 


Johnson, Keenan, Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, 
Sprague, Stapleton, Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 
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Total 49 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Berry. 
Total 1 


HB 10, concurred in as follows: 


Yeas: Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, 
Johnson, Keenan, Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, 
Sprague, Stapleton, Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 
Total 49 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Berry. 
Total 1 


HB 11, as amended by the Senate, concurred in as follows: 

Yeas: Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, 
Johnson, Keenan, Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, 
Sprague, Stapleton, Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 
Total 49 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Berry. 
Total 1 


HB 12 concurred in as follows: 


Yeas: Bishop, Bohlinger, Butcher, Christiaens, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, Ellingson, 
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Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, Johnson, Keenan, 
Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, Sprague, Stapleton, 
Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 

Total 48 


Nays: Cobb. 
Total 1 


Absent or not voting: None. 
Total 0 


Excused: Berry. 
Total 1 


ANNOUNCEMENTS 
Committee meetings were announced by committee chairmen. 
Majority Leader Thomas moved that the Senate adjourn until 1:00 p.m., Wednesday, April 4, 2001. Motion carried. 
Senate adjourned at 2:17 p.m. 


ROSANA SKELTON TOM BECK 
Secretary of Senate President of the Senate 
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Helena, Montana Senate Chambers 
April 4, 2001 State Capitol 


Senate convened at 1:00 p.m. President Beck presiding. Invocation by Senator Christiaens. Pledge of Allegiance to 
the Flag. 


Roll Call. All members present except Senator Harrington, excused. Quorum present. 


Mr. President: We, your committee on Bills and Journal, having examined the daily journal for the seventy-second 
legislative day, find the same to be correct. 


Miller, Chairman 
REPORTS OF STANDING COMMITTEES 


BILLS AND JOURNAL (Miller, Chairman): 4/4/2001 
Correctly enrolled: SB 94, SB 145, SB 163, SB 279, SB 440, SJR 9. 
Examined by the sponsor and found to be correct: SB 31, SB 94, SB 145, SB 163, SB 279, SB 440, SJR 9. 


BUSINESS AND LABOR (Taylor, Chairman): 4/4/2001 
HB 650, be concurred in. Report adopted. 


ENERGY AND TELECOMMUNICATIONS (Cole, Chairman): 4/4/2001 
HB 632, be amended as follows: 


1. Title, page 1, line 14. 

Strike: "LARGE" 

Following: "CUSTOMERS" 

Insert: "UNDER SECTION 69-8-201(1)(a), MCA" 


2. Page 1, line 22 through line 24. 
Following: "INCLUDING" 
Strike: "THE" on line 22 through "DEMANDS," on line 24 





3. Page 1, line 25. 
Following: "GENERATION" 
Strike: "," 


4. Page 5, line 2. 

Strike: "LARGE" 

Following: "without" 

Insert: "under 69-8-201(1)(a)" 


5. Page 8. 
Following: line 25 
Insert: "(4) If the transition period is extended, the customers’ distribution services provider shall: 
(a) extend any cost-based contract with the distribution services provider's affiliate supplier for a term of not 
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more than 3 years; or 

(b) purchase electricity from the market; and 

(c) use a mechanism that recovers electricity supply costs in rates to ensure that those costs are fully 
recovered." 
Renumber: subsequent subsection 


6. Page 11, line 25. 
Strike: "6-YEAR" 
Insert: "4-year" 


7. Page 12, line 19. 

Strike: "LARGE" 

Following: "CUSTOMERS" 
Insert: "under 69-8-201(1)(a)" 





8. Page 12, line 22. 

Following: "(3)." 

Insert: "In addition to any other requirements that the commission may impose, in order to be eligible for a lifeline 
rate, customers under 69-8-201(1)(a) that request a lifeline rate classification shall agree to repay, under 
procedures established by the commission, any difference between the lifeline rate and the interim rate 
established by the commission pursuant to subsection (3). If the lifeline rate is greater than the interim rate, 
the commission shall establish procedures to reimburse those customers under 69-8-201(1)(a) that received 
a lifeline rate." 


And, as amended, be concurred in. Report adopted. 
HB 646, be amended as follows: 
1. Page 2, line 18. 
Strike: "3" 
Insert: "20" 
And, as amended, be concurred in. Report adopted. 
MESSAGES FROM THE GOVERNOR 
April 3, 2001 
The Honorable Tom Beck 
President of the Senate 
State Capitol 
Helena, Montana 59620 
Dear Senator Beck: 
Please be informed that I have signed Senate Bill 8 sponsored by Senator Waterman, Senate Bill 33 sponsored by 


Senator McCarthy et al., Senate Bill 42 sponsored by Senator McCarthy et al., Senate Bill 56 sponsored by Senator 
McNutt, Senate Bill 81 sponsored by Senator Hargrove et al., Senate Bill 166 sponsored by Senator Stonington et al., 
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Senate Bill 175 sponsored by Senator Glaser, Senate Bill 194 sponsored by Senator Nelson et al., Senate Bill 228 
sponsored by Senator Ekegren et al., Senate Bill 257 sponsored by Senator Bohlinger et al., and Senate Bill 268 
sponsored by Senator Hargrove et al on April 3, 2001. 


Sincerely, 
JUDY MARTZ 
Governor 
MESSAGES FROM THE OTHER HOUSE 
Senate bills concurred in and returned to the Senate: 4/3/2001 


SB 147, introduced by Keenan 
SB 226, introduced by J. Wells 
SB 428, introduced by Harrington 
SB 479, introduced by Hargrove 


Senate Joint Resolution concurred in as amended and returned to the Senate: 3/26/2001 
SJR 18, introduced by Taylor 

Senate bill not concurred in and returned to the Senate: 4/2/2001 
SB 407, introduced by Berry 

Conference Committees appointed: 4/3/2001 
HB 216 - The House failed to concur in Senate amendments to HB 216, authorized the Speaker to appoint the 
following conference committee, and requested that the Senate appoint a like committee to confer on Senate 
amendments to HB 216: 

Representative Himmelberger, Chairman 

Representative Harris 

Representative K. Peterson 

HB 266 - The House failed to concur in Senate amendments to HB 266, authorized the Speaker to appoint the 
following conference committee, and requested that the Senate appoint a like committee to confer on Senate 
amendments to HB 266: 

Representative Shockley, Chairman 

Representative Clancy 

Representative P. Clark 

HJR 32 - The House failed to concur in Senate amendments to HJR 32, authorized the Speaker to appoint the 
following conference committee, and requested that the Senate appoint a like committee to confer on Senate 


amendments to HJR 32: 


Representative B. Thomas, Chairman 
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Representative Bixby 
Representative Lawson 


Free Conference Committee appointed: 4/2/2001 


HB 473 - The House failed to concur in Senate amendments to HB 473, authorized the Speaker to appoint the 
following free conference committee, and requested that the Senate appoint a like committee to confer on HB 473: 


Representative C. Younkin, Chairman 
Representative Gutsche 
Representative D. Mood 
MOTIONS 


SB 28 - Majority Leader Thomas moved the President be authorized to appoint a Conference Committee, and request 
the House to appoint a like committee to confer on House Amendments to SB 28. Motion carried. The President 
appointed the following members: 


Senator Hargrove, Chairman 
Senator Holden 
Senator Halligan 


SB 48 - Majority Leader Thomas moved the President be authorized to appoint a Conference Committee, and request 
the House to appoint a like committee to confer on House Amendments to SB 48. Motion carried. The President 
appointed the following members: 


Senator Sprague, Chairman 
Senator Butcher 
Senator Ryan 


SB 135 - Majority Leader Thomas moved the President be authorized to appoint a Conference Committee, and request 
the House to appoint a like committee to confer on House Amendments to SB 135. Motion carried. The President 
appointed the following members: 


Senator Johnson, Chairman 
Senator O'Neil 
Senator Waterman 


SB 151 - Majority Leader Thomas moved the President be authorized to appoint a Conference Committee, and request 
the House to appoint a like committee to confer on House Amendments to SB 151. Motion carried. The President 
appointed the following members: 

Senator Mahlum, Chairman 

Senator Berry 


Senator Jergeson 


SB 196 - Majority Leader Thomas moved the President be authorized to appoint a Conference Committee, and request 
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the House to appoint a like committee to confer on House Amendments to SB 196. Motion carried. The President 
appointed the following members: 


Senator Holden, Chairman 
Senator Ekegren 
Senator Tester 


HB 473 - Majority Leader Thomas moved that the Conference Committee on HB 473 be dissolved and that the 
President be authorized to appoint a Free Conference Committee on HB 473. Motion carried. The President 
appointed the following members: 


Senator Crismore, Chairman 
Senator Thomas 
Senator Roush 


SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Senator Thomas moved the Senate resolve itself into a Committee of the Whole for consideration of business on second 
reading. Motion carried. Senator Zook in the chair. 


Mr. President: We, your Committee of the Whole, having had under consideration business on second reading, 
recommend as follows: 


SB 242 - House Amendments - Senator O'Neil moved House amendments to SB 242 be concurred in. After 
discussion, Senator Halligan made a substitute motion that House amendments to SB 242 be not concurred in. 
Motion carried as follows: 


Yeas: Bishop, Bohlinger, Christiaens, Cobb, Cocchiarella, Doherty, Ekegren, Ellingson, Franklin, Grimes, Grosfield, 
Halligan, Jergeson, Johnson, Kitzenberg, McCarthy, McNutt, Mohl, Nelson, Pease, Roush, Ryan, Shea, Stapleton, 
Stonington, Tester, Toole, Waterman. 

Total 28 


Nays: Berry, Butcher, Cole, Crismore, DePratu, Ellis, Glaser, Hargrove, Holden, Keenan, Mahlum, Miller, O'Neil, 
Sprague, Tash, Taylor, Thomas, Wells, Zook, Mr. President. 
Total 20 


Absent or not voting: Elliott. 
Total 1 


Excused: Harrington. 
Total 1 


SB 245 - House Amendments - Senator R. Holden moved House amendments to SB 245 be concurred in. Motion 
carried as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Cobb, Cole, DePratu, Ekegren, Ellis, Glaser, Grimes, Grosfield, Hargrove, 
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Holden, Johnson, Keenan, Mahlum, McNutt, Miller, Mohl, Nelson, O'Neil, Stapleton, Tash, Taylor, Tester, Thomas, 
Wells, Zook, Mr. President. 
Total 30 


Nays: Christiaens, Cocchiarella, Doherty, Elliott, Franklin, Jergeson, Kitzenberg, McCarthy, Pease, Roush, Ryan, Shea, 
Sprague, Stonington, Toole, Waterman. 
Total 16 


Absent or not voting: Crismore, Ellingson, Halligan. 
Total 3 


Excused: Harrington. 
Total 1 


SB 283 - House Amendments - Senator Waterman moved House amendments to SB 283 be not concurred in. Motion 
carried unanimously. 


SB 288 - House Amendments - Senator Christiaens moved House amendments to SB 288 be concurred in. Motion 
carried unanimously. 





SB 293 - House Amendments - Senator Doherty moved House amendments to SB 293 be concurred in. Motion 
carried unanimously. 


SB 298 - House Amendments - Senator Glaser moved House amendments to SB 298 be concurred in. Motion carried 
unanimously. 


SB 304 - House Amendments - Senator Nelson moved House amendments to SB 304 be concurred in. Motion carried 
unanimously. 


SB 309 - House Amendments - Senator Halligan moved House amendments to SB 309 be concurred in. Motion 
carried unanimously. 


SB 310 - House Amendments - Senator Waterman moved House amendments to SB 310 be concurred in. Motion 
carried unanimously. 





SB 318 - House Amendments - Senator Ekegren moved House amendments to SB 318 be concurred in. Motion 
carried unanimously. 


SB 319 - House Amendments - Senator Cole moved House amendments to SB 319 be concurred in. Motion carried 
unanimously. 


SB 320 - House Amendments - Senator Kitzenberg moved House amendments to SB 320 be not concurred in. Motion 
carried unanimously. 


SB 327 - House Amendments - Senator Doherty moved House amendments to SB 327 be not concurred in. Motion 
carried unanimously. 





SB 330 - House Amendments - Senator Mahlum moved House amendments to SB 330 be concurred in. Motion 
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carried unanimously. 


SB 339 - House Amendments - Senator Berry moved House amendments to SB 339 be concurred in. Motion carried 
unanimously. 


SB 348 - House Amendments - Senator Elliott moved House amendments to SB 348 be not concurred in. Motion 
carried unanimously. 


SB 356 - House Amendments - Senator Hargrove moved House amendments to SB 356 be concurred in. Motion 
carried unanimously. 


SB 359 - House Amendments - Senator Halligan moved House amendments to SB 359 be concurred in. Motion 
carried unanimously. 


Senator Ellingson excused at this time. 


SB 377 - House Amendments - Senator Grimes moved House amendments to SB 377 be concurred in. Motion carried 
as follows: 

Yeas: Berry, Butcher, Cobb, Cocchiarella, Cole, Crismore, DePratu, Ekegren, Ellis, Grimes, Grosfield, Halligan, 
Hargrove, Holden, Johnson, Keenan, Mahlum, McNutt, Miller, Mohl, O'Neil, Shea, Sprague, Stonington, Tash, Taylor, 
Tester, Thomas, Wells, Zook, Mr. President. 

Total 31 


Nays: Bishop, Bohlinger, Christiaens, Doherty, Elliott, Jergeson, McCarthy, Nelson, Pease, Roush, Ryan, Waterman. 
Total 12 


Absent or not voting: Franklin, Glaser, Kitzenberg, Stapleton, Toole. 
Total 5 


Excused: Ellingson, Harrington. 
Total 2 


SB 378 - House Amendments - Senator Tash moved House amendments to SB 378 be concurred in. Motion carried 
unanimously. 


SB 390 - House Amendments - Senator Cobb moved House amendments to SB 390 be not concurred in. Motion 
carried unanimously. 


SB 396 - Senator Grosfield moved consideration of SB 396 be passed for the day. Motion carried. 


SB 423 - House Amendments - Senator Ellis moved House amendments to SB 423 be not concurred in. Motion 
carried unanimously. 


SB 426 - House Amendments - Senator Halligan moved House amendments to SB 426 be concurred in. Motion 
carried unanimously. 





SB 427 - House Amendments - Senator R. Johnson moved House amendments to SB 427 be not concurred in. Motion 
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carried unanimously. 


SB 429 - House Amendments - Senator Sprague moved House amendments to SB 429 be not concurred in. Motion 
carried with Senator Elliott voting nay. 


SB 431 - House Amendments - Senator Stonington moved House amendments to SB 431 be concurred in. Motion 
carried unanimously. 


SB 432 - House Amendments - Senator Taylor moved House amendments to SB 432 be concurred in. After 
discussion, Senator Taylor made a substitute motion that House amendments to SB 432 be not concurred in. Motion 
carried unanimously. 


SB 433 - House Amendments - Senator Elliott moved House amendments to SB 433 be concurred in. Motion carried 
unanimously. 


SB 436 - House Amendments - Senator Ellis moved House amendments to SB 436 be concurred in. Motion carried 
unanimously. 


SB 437 - House Amendments - Senator Cole moved House amendments to SB 437 be not concurred in. Motion 
carried unanimously. 


SB 441 - House Amendments - Senator Christiaens moved House amendments to SB 441 be not concurred in. Motion 
carried unanimously. 


SB 442 - House Amendments - Senator Cobb moved House amendments to SB 442 be concurred in. Motion carried 
unanimously. 


SB 443 - House Amendments - Senator Butcher moved House amendments to SB 443 be concurred in. Motion 
carried unanimously. 


SB 448 - House Amendments - Senator Christiaens moved House amendments to SB 448 be concurred in. Motion 
carried unanimously. 


SB 449 - House Amendments - Senator Tester moved House amendments to SB 449 be concurred in. Motion carried 
unanimously. 


SB 450 - House Amendments - Senator Grimes moved House amendments to SB 450 be concurred in. Motion carried 
unanimously. 


SB 455 - House Amendments - Senator Doherty moved House amendments to SB 455 be concurred in. Motion 
carried unanimously. 


SB 457 - House Amendments - Senator Ryan moved House amendments to SB 457 be not concurred in. Motion 
carried unanimously. 





SB 465 - House Amendments - Senator Franklin moved House amendments to SB 465 be concurred in. Motion 
carried unanimously. 
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Senator Thomas moved the committee rise and report. Motion carried. Committee arose. Senate resumed. President 
Beck in the chair. Chairman Zook moved the Committee of the Whole report be adopted. Report adopted 
unanimously. 


THIRD READING OF BILLS 


The following bills having been read three several times, title and history agreed to, were disposed of in the following 
manner: 


SB 3, as amended by the House, passed as follows: 


Yeas: Berry, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, Elliott, 
Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Jergeson, Johnson, Keenan, Kitzenberg, Mahlum, 
McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, Sprague, Stapleton, Stonington, Tash, 
Taylor, Tester, Thomas, Toole, Waterman, Zook, Mr. President. 

Total 45 


Nays: Bishop, Holden, Wells. 
Total 3 


Absent or not voting: None. 
Total 0 


Excused: Ellingson, Harrington. 
Total 2 


SB 51, as amended by the House, passed as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Holden, Jergeson, Johnson, Keenan, Kitzenberg, 
Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, Sprague, Stapleton, Stonington, 
Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 

Total 48 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Ellingson, Harrington. 
Total 2 


SB 60, as amended by the House, passed as follows: 
Yeas: Berry, Bishop, Bohlinger, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, Elliott, 


Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Holden, Jergeson, Johnson, Kitzenberg, Mahlum, 
McCarthy, McNutt, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, Sprague, Stapleton, Stonington, Tash, Taylor, 
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Tester, Thomas, Toole, Waterman, Zook, Mr. President. 
Total 44 


Nays: Butcher, Keenan, Miller, Wells. 
Total 4 


Absent or not voting: None. 
Total 0 


Excused: Ellingson, Harrington. 
Total 2 


SB 77, as amended by the House, passed as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Holden, Jergeson, Johnson, Keenan, Kitzenberg, 
Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, Sprague, Stapleton, Stonington, 
Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 

Total 48 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Ellingson, Harrington. 
Total 2 


SB 82, as amended by the House, passed as follows: 

Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Holden, Jergeson, Johnson, Keenan, Kitzenberg, 
Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Roush, Ryan, Shea, Sprague, Stapleton, Stonington, Tash, 
Taylor, Tester, Thomas, Toole, Wells, Zook, Mr. President. 

Total 46 


Nays: Pease, Waterman. 
Total 2 


Absent or not voting: None. 
Total 0 


Excused: Ellingson, Harrington. 
Total 2 


SB 104, as amended by the House, passed as follows: 
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Yeas: Berry, Bohlinger, Butcher, Christiaens, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, Elliott, 
Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Holden, Jergeson, Johnson, Keenan, Kitzenberg, Mahlum, 
McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Shea, Sprague, Stapleton, Stonington, Tash, Taylor, 
Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 

Total 44 


Nays: Bishop, Cobb, Ellis, Ryan. 
Total 4 


Absent or not voting: None. 
Total 0 


Excused: Ellingson, Harrington. 
Total 2 


SB 108, as amended by the House, passed as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Holden, Jergeson, Johnson, Keenan, Kitzenberg, 
Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, Sprague, Stapleton, Stonington, 
Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 

Total 48 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Ellingson, Harrington. 
Total 2 


SB 116, as amended by the House, passed as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Holden, Jergeson, Johnson, Keenan, Kitzenberg, 
Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, Sprague, Stapleton, Stonington, 
Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 

Total 48 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Ellingson, Harrington. 
Total 2 
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SB 130, as amended by the House, passed as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Holden, Jergeson, Johnson, Keenan, Kitzenberg, 
Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, Sprague, Stapleton, Stonington, 
Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 

Total 48 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Ellingson, Harrington. 
Total 2 


SB 132, as amended by the House, passed as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Holden, Jergeson, Johnson, Keenan, Kitzenberg, 
Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, Sprague, Stapleton, Stonington, 
Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 

Total 48 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Ellingson, Harrington. 
Total 2 


SB 138, as amended by the House, passed as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Ekegren, Elliott, 
Ellis, Glaser, Grimes, Grosfield, Halligan, Hargrove, Holden, Jergeson, Johnson, Keenan, Kitzenberg, Mahlum, 
McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, Sprague, Stapleton, Stonington, Tash, 
Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 

Total 46 


Nays: Doherty, Franklin. 
Total 2 


Absent or not voting: None. 
Total 0 
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Excused: Ellingson, Harrington. 
Total 2 


SB 152, as amended by the House, passed as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Holden, Jergeson, Johnson, Keenan, Kitzenberg, 
Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, Sprague, Stapleton, Stonington, 
Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 

Total 48 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Ellingson, Harrington. 
Total 2 


SB 167, as amended by the House, passed as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Holden, Jergeson, Johnson, Keenan, Kitzenberg, 
Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, Sprague, Stapleton, Stonington, 
Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 

Total 47 


Nays: Cobb. 
Total 1 


Absent or not voting: None. 
Total 0 


Excused: Ellingson, Harrington. 
Total 2 


SB 170, as amended by the House, passed as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Holden, Jergeson, Johnson, Keenan, Kitzenberg, 
Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, Sprague, Stapleton, Stonington, 
Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 

Total 48 


Nays: None. 
Total 0 
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Absent or not voting: None. 
Total 0 


Excused: Ellingson, Harrington. 
Total 2 


SB 185, as amended by the House, passed as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Jergeson, Johnson, Keenan, Kitzenberg, 
Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, Sprague, Stapleton, Stonington, 
Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 

Total 47 


Nays: Holden. 
Total 1 


Absent or not voting: None. 
Total 0 


Excused: Ellingson, Harrington. 
Total 2 


SB 197, as amended by the House, passed as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Holden, Jergeson, Johnson, Kitzenberg, 
Mahlum, McCarthy, McNutt, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, Sprague, Stapleton, Stonington, Tash, 
Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 

Total 46 


Nays: Keenan, Miller. 
Total 2 


Absent or not voting: None. 
Total 0 


Excused: Ellingson, Harrington. 
Total 2 


SB 204, as amended by the House, passed as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Holden, Jergeson, Johnson, Keenan, Kitzenberg, 
Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, Sprague, Stapleton, Stonington, 
Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 

Total 48 
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Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Ellingson, Harrington. 
Total 2 


SB 221, as amended by the House, passed as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Ekegren, Elliott, 
Ellis, Glaser, Grimes, Grosfield, Halligan, Hargrove, Holden, Jergeson, Johnson, Keenan, Kitzenberg, Mahlum, 
McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Shea, Sprague, Stapleton, Tash, Taylor, Tester, 
Thomas, Toole, Waterman, Wells, Zook, Mr. President. 

Total 44 


Nays: Doherty, Franklin, Ryan, Stonington. 
Total 4 


Absent or not voting: None. 
Total 0 


Excused: Ellingson, Harrington. 
Total 2 


SB 229, as amended by the House, passed as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Elliott, Ellis, Franklin, Glaser, Grosfield, Halligan, Hargrove, Holden, Jergeson, Johnson, Keenan, Kitzenberg, 
Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, Sprague, Stapleton, Stonington, 
Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 

Total 47 


Nays: Grimes. 
Total 1 


Absent or not voting: None. 
Total 0 


Excused: Ellingson, Harrington. 
Total 2 


SB 241, as amended by the House, passed as follows: 
Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 


Elliott, Ellis, Glaser, Grimes, Grosfield, Halligan, Hargrove, Holden, Jergeson, Johnson, Keenan, Kitzenberg, Mahlum, 
McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, Sprague, Stapleton, Stonington, Tash, 


STATE INTERNET/BBS COPY 1235 


SENATE JOURNAL 
SEVENTY-SIXTH LEGISLATIVE DAY - APRIL 4, 2001 


Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 
Total 47 


Nays: Franklin. 
Total 1 


Absent or not voting: None. 
Total 0 


Excused: Ellingson, Harrington. 
Total 2 


MOTIONS 


HB 3 - Senator Elliott moved that he be allowed to change his vote on HB 3, third reading this day, from nay to yea. 
Motion carried. 


HB 82 - Senator Waterman moved that she be allowed to change her vote on HB 82, third reading this day, from yea 
to nay. Motion carried. 


HB 138 - Senator Franklin moved that she be allowed to change her vote on HB 138, third reading this day, from yea 
to nay. Motion carried. 


REPORTS OF STANDING COMMITTEES 


FINANCE (Keenan, Chairman): 4/4/2001 
HB 3, be amended as follows: 


1. Page 1, line 14. 
Strike: "$20,000" 
Insert: "$25,000" 


2. Page 3, line 4. 
Strike: "$20,000" 
Insert: "$25,000" 


And, as amended, be concurred in. Report adopted. 

HB 4, be amended as follows: 

1. Page 3. 

Following: line 2 

Insert: "Manley ranch phase II 2001 136,699 Federal Funds 
Thompson/Fisher 2001 3,794,633 Federal Funds" 

2. Page 3, line 3. 


Following: "fox" 
Insert: ", Manley ranch phase II, and Thompson/Fisher" 
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3. Page 5. 
Following: line 15 
Insert: "One-stop grant 2001 765,678 Federal Funds" 


4. Page 5, line 16. 
Following: "grant" 
Insert: ", the Workforce Investment Act, the one-stop grant," 


5. Page 5, line 22. 

Following: line 21 

Insert: "All remaining fiscal year 2001 federal budget amendment authority for onsite consultation is authorized to 
continue into fiscal year 2002." 


6. Page 6. 

Following: line 23 

Insert: "Newborn hearing screening - HRSA 2001 171,501 Federal Funds 
Pregnancy risk assessment - CDC 2001 81,784 Federal Funds 
Public health workforce development 2001 36,579 Federal Funds" 


7. Page 6, line 24. 

Following: "for" 

Insert: "newborn hearing screening - HRSA, pregnancy risk assessment - CDC, public health workforce development 
grant," 


And, as amended, be concurred in. Report adopted. 
HB 6, be amended as follows: 


1. Page 1, line 17. 
Strike: "$590,741" 
Insert: "$600,741" 


2. Page 4, line 20. 
Strike: "40,000" 
Insert: "50,000" 


3. Page 5, line 22. 
Strike: "74,993" 
Insert: "100,000" 


4. Page 5. 

Strike: lines 24 and 25 in their entirety 

Insert: "Malta Irrigation District 68,290" 

Insert: "(Replacement and Modification of Check Structures) 


" 


5. Page 5. 
Strike: lines 28 and 29 in their entirety 
Insert: "Montana State University 100,000" 
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Insert: "(Married Student Housing Irrigation Project)" 
And, as amended, be concurred in. Report adopted. 
HB 8, be concurred in. Report adopted. 

HB 247, be concurred in. Report adopted. 

HB 395, be amended as follows: 

1. Page 1, line 29. 

Strike: "STATE SPECIAL REVENUE ACCOUNT" 
Insert: "general fund" 


And, as amended, be concurred in. Report adopted. 


HB 447, be concurred in. Report adopted. 
HB 608, be concurred in. Report adopted. 


TAXATION (DePratu, Chairman): 4/4/2001 
HB 248, be amended as follows: 


1. Page 2, line 29. 
Strike: "and" 


2. Page 2. 

Following: line 29 

Insert: "(c) examine tax expenditures to assess the ongoing merit of each expenditure; and" 
Renumber: subsequent subsection 

And, as amended, be concurred in. Report adopted. 


SPECIAL ORDERS OF THE DAY 


A PROCLAMATION OF THE SENATE AND THE HOUSE OF 
REPRESENTATIVES OF THE STATE OF MONTANA 


WHEREAS, June 25, 2000 through July 26, 2003 is the 50" Anniversary of the hostilities in Korea, beginning 
with the invasion of South Korea by North Korean Communist forces, most commonly known as the Korean War; 
and 

WHEREAS, more than 5.6 million Americans served this nation during this conflict; and 


WHEREAS, 33,686 Americans lost their lives during the Korean War; and 


WHEREAS, 17,320 Americans lost their lives worldwide in associated Cold War operations during the Korean 
War; and 


WHEREAS, more than 19,500 Montanans served their state and nation as members of the United States Armed 
forces during this same period; and 
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WHEREAS, more than 5,000 Montanans served in the surrounding areas around the Korean combat zone from 
1950-53; and 


WHEREAS, nearly 200 Montanans lost their lives in Korea during the Korean War; and 


WHEREAS, 28 Montanans are presently considered to be Prisoners of War or Missing In Action (POW-MIA) as 
a result of the Korean War; and 


WHEREAS, thousands of Montanans have served in Korea since the cessation of hostilities on July 26, 1953, and 
many more will continue to serve in Korea because of America’s commitment to world peace; 


THEREFORE, as representatives of the 57 Montana State Legislature, we do hereby proclaim the period of June 
25, 2000 through July 26, 2003, as "KOREAN WAR COMMEMORANCE." 


TOM BECK DAN MCGEE 
Senate President Speaker of the 
House 

STEVE DOHERTY KIM GILLAN 
Senate Minority Leader House Minority Leader 


The Senate honored their four Korean Veterans: Senator Mahlum, Senator Roush, Senator Tash and Senator Zook. 


ANNOUNCEMENTS 
Committee meetings were announced by committee chairmen. 
Majority Leader Thomas moved that the Senate adjourn until 1:00 p.m., Thursday, April 5, 2001. Motion carried. 
Senate adjourned at 3:10 p.m. 


ROSANA SKELTON TOM BECK 
Secretary of Senate President of the Senate 
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Helena, Montana Senate Chambers 
April 5, 2001 State Capitol 


Senate convened at 1:00 p.m. President Beck presiding. Invocation by Reverend Keith Johnson. Posting of the colors 
by the Helena Civil Air Patrol. Pledge of Allegiance to the Flag. 


Roll Call. All members present, except Senators Christiaens, Elliott and Stonington, excused. Quorum present. 


Mr. President: We, your committee on Bills and Journal, having examined the daily journal for the seventy-third 
legislative day, find the same to be correct. 


Miller, Chairman 
REPORTS OF STANDING COMMITTEES 


BILLS AND JOURNAL (Miller, Chairman): 4/5/2001 
Correctly printed: HB 8, HB 247, HB 447, HB 608, HB 650. 

Correctly engrossed: HB 3, HB 4, HB 6, HB 248, HB 395, HB 632, HB 646. 

Correctly enrolled: SB 128, SB 147, SB 226, SB 428, SB 479, SJR 18. 

Signed by the Speaker at 10:15 a.m., April 5, 2001: SB 117, SB 144, SB 290, SB 321, SB 361, SB 482. 

Signed by the Secretary of Senate at 3:30 p.m., April 5, 2001: SB 117, SB 144, SB 290, SB 321, SB 361, SB 482. 
Examined by the sponsor and found to be correct: SB 128, SB 147, SB 226, SB 428, SB 479, SJR 18. 


BUSINESS AND LABOR (Taylor, Chairman): 4/5/2001 
HB 357, be amended as follows: 


1. Page 2, line 17. 
Strike: "Eighty" 
Insert: "Twenty-five" 


2. Page 2, line 20. 
Strike: "Twenty" 
Insert: "Seventy-five" 


And, as amended, be concurred in. Report adopted. 


STATE ADMINISTRATION (Hargrove, Chairman): 4/5/2001 
PRELIMINARY REPORT 

SR 22, be adopted. Report adopted. 

HJR 38, be concurred in. Report adopted. 


REPORTS OF SELECT COMMITTEES 
FREE CONFERENCE COMMITTEE 


on House Bill 293 
Report No.1, April 5, 2001 
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Mr. Speaker and Mr. President: 


We, your Free Conference Committee on House Bill 293, met April 4, 2001, and considered: 


1. Senate Committee of the Whole amendments to the second house , second reading copy, dated March 2, 2001; 
and 
2. Senate Committee on State Administration amendments to the second house, second reading copy, dated 


March 15, 2001. 
We recommend that House Bill 293 (reference copy - salmon) be amended as follows: 


1. Title, line 6. 
Strike: "AND" 
Insert: "13-16-503," 


2. Title, line 7. 
Following: "43-+6-507" 
Insert: "13-16-505, 13-16-506, AND 13-16-507," 


3. Page 1, line 21. 
Strike: "AND" 
Insert: "13-16-503," 


4. Page 1, line 22. 
Following: "43-+6-507," 
Insert: "13-16-505, 13-16-506, and 13-16-507," 


For the House: For the Senate: 
Olson, Vice Chairman Hargrove, Chairman 
Wolery Ekegren 

Harris Franklin 


MESSAGES FROM THE GOVERNOR 
April 5, 2001 
The Honorable Tom Beck 
President of the Senate 
State Capitol 
Helena, Montana 59620 


Dear Senator Beck: 


Please be informed that I have signed Senate Bill 52 sponsored by Senator Roush, Senate Bill 199 sponsored by 
Senator Taylor, Senate Bill 259 sponsored by Senator Tester et al., and Senate Bill 260 sponsored by Senator Mahlum 
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et al on April 5, 2001. 


Sincerely, 
JUDY MARTZ 
Governor 


April 3, 2001 


The Honorable Dan McGee 
Speaker of the House 

State Capitol 

Helena, MT 59620 


The Honorable Tom Beck 
President of the Senate 
State Capitol 

Helena, MT 59620 


Dear Speaker McGee and President Beck: 


In accordance with the powers vested in me as Governor by the Constitution and the laws of the State of Montana, I 
hereby return with amendments House Bill 47, "AN ACT GENERALLY REVISING THE LAWS GOVERNING 
STATE INVESTMENTS; REMOVING THE REQUIREMENT THAT STATE BANK EXAMINERS EXAMINE 
LOANS AND INVESTMENTS; INCREASING THE MAXIMUM LOAN FOR IN-STATE INVESTMENTS; 
REQUIRING COMMERCIAL LENDER PARTICIPATION FOR CERTAIN INVESTMENTS; ELIMINATING 
RESTRICTIONS ON MAXIMUM LOAN SIZES FOR PURPOSES OF JOB CREDIT INTEREST RATE 
REDUCTIONS; AMENDING SECTIONS 17-5-1529, 17-6-311, 17-6-312, 17-6-318, AND 17-6-321, MCA; AND 
PROVIDING AN EFFECTIVE DATE.", for the following reasons. 


I am in full agreement with the objectives of HB 47 and with its specific measures. I recommend, however, the 
effective date of the statute be changed from July 1, 2001 to immediate. I have attached my amendment to that effect. 


As you know, HB 47 expands the existing limitation on the size of investments made in any one business enterprise 
from the permanent coal tax trust fund from 1% to 10% of the permanent fund. As it presently stands, however, that 
expansion will not become effective until July 1, 2001. 


In the interest of enhancing the effectiveness of this economic development measure, and to make it available as 
quickly as possible, I recommend that the bill be amended to provide for an immediate effective date. 


Representative Price, the sponsor of the bill, is aware of and agrees with my recommendation. 
Sincerely, 

JUDY MARTZ 

Governor 

Cc: Legislative Services Division 


Office of Budget Program and Planning 
Department of Commerce 
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GOVERNOR'S AMENDMENTS TO HOUSE BILL NO. 47 
(Reference Bill --2nd Reading, 2nd House [Tan]) 
Drafted by the Office of the Governor 
April 5, 2001 


1. Title, line 12 
Following: "AN" 
Insert: "IMMEDIATE" 


2. Page 5, line 30 

Following: "effective" 

Strike: "July 1, 2001" 

Insert: "upon passage and approval" 


April 4, 2001 


The Honorable Tom Beck 
President of the Senate 
State Capitol 

Helena, Montana 59620 


Dear Senator Beck: 


Attached is our third and final list of board appointments not yet confirmed by the Montana Legislature. We have 
supplied the following information for each member: 


Board Name 

Member Name 

Member Address and Phone Numbers 
Brief Member Biography 

Position Requirement 


If I or my staff can be of any further assistance to you, please do not hesitate to contact us. 


Sincerely, 
JUDY MARTZ 
Governor 
SENATE CONFIRMATION REPORT 
Report 3 - 2001 
Board of Athletics MCA 2-15-1882 
Gary Langley Appt: 03/27/01 
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2860 Village Rd Term: 04/25/04 
Helena, MT 59602 Qual: Public Member 
HPH: 227-7561 


BPH: 227-7561 


Gary is the owner and publisher of Hometown Magazine, the Executive Director for the Foundation for Resource 
Education, and the owner of Montana Communicators. This is Gary’s fourth term on the board. He was a former 
amateur boxer, trainer, promoter and official and was the executive secretary of the North American Boxing 
Federation and secretary for the National Assn of Boxing Commissioners. He was also on the Board of Governors 
as a supervisor for the World Boxing Union. 


Board of Dentistry MCA 2-15-1842 
Dr. James Johnson Appt: 03/29/01 
2370 Ave C Term: 03/29/06 
Billings, MT 59102 Qual: Dentist 
HPH: 656-3175 


BPH: 652-2720 


Dr. Johnson received his Doctor of Dental Surgery Degree in 1968 from the University of Minnesota School of 

Dentistry. In 1970 he opened his solo general dental office in Billings. Dr. Johnson is very active in organized 
dentistry and has donated countless hours to volunteer overseas medical/dental programs and the Migrant/Local 
Indigent Care Children’s Program. 


Jean Hagan Appt: 03/29/01 

P.O. Box 2080 Term: 03/29/06 
Bigfork, MT 59911 Qual: Public Member 
HPH: 837-5749 


BPH: 837-5749 


Jean earned a Masters of Education Degree in 1978 from Montana State University. Her career in education lasted 
over thirty years up to her retirement in 1995 as the Superintendent of Schools in Hamilton. Jean has been actively 
involved in various community activities and previously served on the Montana State Board of Personnel Appeals. 


Hail Insurance Board MCA 2-15-3003 

Keith Arntzen Appt: 04/18/01 

41 Arntzen Lane Term: 04/18/04 
Hilger, MT 59451 Qual: Public Member 
HPH: 462-5557 


BPH: 462-5557 

Keith has been farming and ranching in Montana since 1970. He has been a member of the Fergus Co. Farm 
Bureau, the Montana Grain Growers, the Montana Stockgrowers, the Montana Angus Assn. and the Winifred 
School Board. He has been a state hail insurance client for many years. Keith brings a great deal of experience 


and expertise to the Board. 


Health Facility Authority MCA 2-15-1815 
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Joyce Asay Appt: 
P.O. Box 268 Term: 
Forsyth, MT 59327 Qual: 
HPH: 356-2394 


BPH: 356-2394 


03/16/01 
01/01/05 
Public Member 


Joyce is a former rural health facility administrator from Forsyth and therefore provides valuable expertise to the 


board. She is currently a health facility financial consultant. 


Gayle Carpenter Appt: 
1611 Karmen Road Term: 
Helena, MT 59601 Qual: 


HPH: 443-0147 
BPH: 442-1911 


03/16/01 
01/01/05 
Public Member 


Gayle’s contributions to the board through her position as executive secretary for the Montana Hospital Association 
has provided invaluable insight as it relates to the changes in Montana’s health care industry. 


Lee Jockers Appt: 
6016 Sam Sneed Trail Term: 
Billings, MT 59106 Qual: 
HPH: 656-5268 


BPH: 656-5268 


03/16/01 
01/01/05 
Public Member 


Lee holds a Bachelor of Science degree from the University of Arizona. He is recently retired as Senior Vice 
President from U.S. Bank, Billings. Lee has served on boards primarily in the area of health care services. 


Kelley Evans Appt: 
P.O. Box 590 Term: 
Red Lodge, MT 59068 Qual: 
HPH: 446-2141 


BPH: 446-2345 


03/16/01 
01/01/05 
Public Member 


Kelley received her Associate Degree as a Registered Nurse from Northern Montana College in Havre in 1978. 
She has been involved in various health care facilities since that time. Currently, Kelley is the Administrator of 
Beartooth Hospital and Health Center and oversees all aspects of the hospital, nursing home, home health and all 


other facility based programs. 


Human Rights Commission 


Evelyn Stevenson Appt: 
Box 345 Term: 
Pablo, MT 59855 Qual: 
HPH: 887-2746 


BPH: 675-2700 


MCA 2-15-1706 


03/22/01 
01/01/05 
Public Member/Attorney 


Evelyn is an attorney for the Confederate Salish and Kootenai Tribes. She is a 1977 graduate of Golden State 
University in San Francisco with a doctorate in law and with undergraduate degrees in business administration and 
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social anthropology. She is an enrolled member of the Confederate Salish and Kootenai Tribes, a member of the 
American Civil Liberties Union, American Trial Lawyers Assn and Native American Rights Fund. 


Gary Hindoien Appt: 03/22/01 

26 Hidden Valley Loop Term: 01/01/05 

Clancy, MT 59634 Qual: = Public Member/Chairman 
HPH: 933-5732 


BPH: 933-5732 


Gary is a retired Brigadier General USAF (ANG). He has been extensively involved in the investigation and 
resolution of discrimination claims for the past ten years. BG Hindoien is very well versed in the current laws 
pertaining to discrimination and has extensive knowledge in civil right matters. 


Arleah Shechtman Appt: 03/22/01 

100 Deer Run Term: 01/01/05 
Kalispell, MT 59901 Qual: Public Member 
HPH: 257-9270 


BPH: 257-9270 


Arleah has been involved in the field of therapy for over twenty years. She is involved in the Kalispell community 
and is looking forward to using her unique talents and skills to benefit the board in making equitable and fair 
decisions. 


Board of Livestock MCA 2-15-3102 

Lee Cornwell Appt: 03/02/01 

HCR 271-2183 Term: 03/01/07 
Glasgow, MT 59230 Qual: Cattle producer 
HPH: 367-5218 


BPH: 367-5218 


Lee is a graduate of Glasgow High School and Montana State University with a degree in Agriculture Production. 
He serves on the Animal Health Committee of the Montana Stockgrowers Association and is a member of the 
National Cattlemen’s Beef Association and the Valley County Livestock Association. Lee has served on the Board 
of Montana Livestock AG Credit, Inc. since 1998. 


John Paugh Appt: 03/02/01 

525 Coulee Dr. Term: 03/01/07 
Bozeman, MT 59718 Qual: Sheep producer 
HPH: 585-9356 


BPH: 585-9356 

John has been in the livestock business in Montana his entire life. He is active in the Montana Stockgrowers 
Association, Montana Wool Growers Association, and the Farm Bureau. He has served on local and state 
committees for these groups and the national committee with the American Sheep Industry Association. 
Board of Oil and Gas Conservation MCA 2-15-3303 

Jerry Kennedy Appt: 03/15/01 
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Box 562 Term: 01/01/05 
Shelby, MT 59474 Qual: Representative of oil/gas industry 
HPH: 434-2760 


BPH: 434-5124 


Jerry has worked in and around the oil field for the majority of his working career. At present, he and his partner 
own and operate J&G operating and Kipling Energy in Toole and Glacier Counties. Over the past 25 years he has 
operated state, fee, federal and tribal leases and a state-controlled unit. 


Gary Willis Appt: 03/15/01 

236 Greenwood Dr. Term: 01/01/05 
Helena, MT 59601 Qual: Public Member 
HPH: 449-6494 


BPH: 449-4130 


Gary has worked for the Montana Power Company for over 27 years with his background being in the marketing of 
natural gas to the consumer. He is a mineral and royalty owner of lands situated in eight Montana counties. Gary 
is very familiar with the intricacies of both oil and gas production facilities and processing from the wellhead 
through the pipeline or refinery to the customer. 


Allen Kolstad Appt: 03/15/01 

Box 648 Term: 01/01/05 

Chester, MT 59522 Qual: Landowner with mineral rights 
HPH: 627-2211 


Allen is a former State Senator and Lieutenant Governor of Montana. He currently farms in the Chester area and 
is a landowner with mineral rights. 


David Ballard Appt: 03/15/01 
845 12th St. W. Term: 01/01/05 
Billings, MT 59104 Qual: Representative of oil-gas industry/Chairman 


HPH: 652-2860 
BPH: 258-8790 


David has a Bachelor of Science degree in Geology and a Master of Science in Geophysics from the Univ. of 
Oklahoma. He is Vice-President and partner of Ballard and Associates, a company that owns and operates oil and 
gas producing properties. He has over 17 years experience as a practicing geophysicist and geologist in petroleum 
exploration. His company operates fields in the northwest and central portions of Montana. 


Board of Optometry MCA 2-15-1846 
Dr. Cynthia Johnson Appt: 03/30/01 
102 S. 11th St. Term: 04/03/05 
Bozeman, MT 59715 Qual: Optometrist 
HPH: 587-6298 


BPH: 587-0668 


Dr. Johnson is an optometrist and is affiliated with Advanced EyeCare Associates in Bozeman. She is a graduate 
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of the University of Montana and Southern California College of Optometry. This is her third term on this board. 


Board of Public Education MCA 2-15-1508 

John Fuller Appt: 03/14/01 

1369 KM Ranch Road Term: 02/02/08 

Whitefish, MT 59937 Qual: Republican/District 1 representative 
HPH: 257-6101 


BPH: 751-3574 


John holds a Masters of Education from National Louis University in Evanston, Il. He has over thirty years 
involvement in public education as a teacher, parent and public servant. John’s background includes wide 
exposure to public education facilities in other states and countries. 


Joyce Silverthorne Appt: 03/14/01 

P.O. Box 149 Term: 02/01/04 

Dixon, MT 59831 Qual: Democrat/District 1 representative 
HPH: 246-3224 


BPH: 675-2700 


Joyce is currently a member of the board and has been appointed to fill the unexpired term of Secretary of State 
Bob Brown. During her tenure, she has promoted stronger goals for the Board of Public Education, accountability 
to the students of the state and collaborative effort with the Board of Regents and higher education community. 
She will continue to be a strong supporter of the role of families in education. 


Transportation Commission MCA 2-15-2502 

Meredith Reiter Appt: 03/19/01 

1780 Sylvan Lane Term: 01/01/05 

Billings, MT 59105 Qual: District 5 /Republican/Knowledge of Indian 
HPH: 245-7474 culture and transportation needs 


BPH: 245-7474 


Meredith has been involved in the construction industry in Montana for the majority of his working career. He 
began working for Empire Sand and Gravel in Billings in 1955 and in 2000 retired as president and owner of the 
company. He has been a board member and President of the Montana Contractors Association and a labor 
negotiator and liaison committee representative to the Montana Department of Transportation. He has worked 
with Tribal leaders and members on various highway construction projects and is familiar with Indian culture and 
their transportation needs. 


MESSAGES FROM THE OTHER HOUSE 
Senate bills concurred in and returned to the Senate: 4/4/2001 
SB 313, introduced by F. Thomas 
SB 340, introduced by Berry 


SB 358, introduced by DePratu 
SB 360, introduced by Waterman 
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SB 373, introduced by Halligan 
SB 438, introduced by Christiaens 


Senate joint resolution concurred in and returned to the Senate: 4/4/2001 


SJR 13, introduced by Crismore 


Conference committee report #1 adopted: 4/4/2001 
HB 29, introduced by Noennig 
MOTIONS 


HB 8 - Senator Tester moved that consideration of HB 8 be passed for the day so it could be considered with HB 6. 
Motion carried unanimously. 


SB 185, House Amendments - Senator Cobb moved that the Senate reconsider its action in accepting SB 185, as 
amended by the House, on third reading the previous legislative day. Motion carried. 


SB 185, House Amendments - Senator Cobb moved that SB 185, House Amendments be placed on the top of the 
third reading this legislative day. Motion carried. 


HB 646 - Senator Cole moved that HB 646 be taken from second reading this legislative day, and rereferred to the 
committee on Energy and Telecommunications. Motion carried. 


SB 151 - Majority Leader Thomas moved that the Conference Committee on SB 151 be dissolved and that the 
President be authorized to appoint a Free Conference Committee of the same members and request the House to 
appoint a like committee to confer on SB 151. Motion carried. The President appointed the following members: 


Senator Mahlum, Chairman 
Senator Berry 
Senator Jergeson 


SB 185, House Amendments - Senator Cobb moved that SB 185, House Amendments, be taken from third 
reading and placed at the top of the second reading board this day. Motion carried. 


Senator Elliott present at this time. 


Majority Leader Thomas moved that the rules of the Senate be suspended to allow late drafting and introduction 
of a resolution from the House concerning power from Montana going to California. Motion carried as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, Johnson, 
Keenan, Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, 
Sprague, Stapleton, Tash, Taylor, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 

Total 46 
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Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Christiaens, Franklin, Stonington, Tester. 
Total 4 


HB 216 - Majority Leader Thomas moved that the President be authorized to appoint a Conference Committee to 
meet with a like committee from the House to confer on Senate Amendments to HB 216. Motion carried. The 
President appointed the following members: 


Senator Holden, Chairman 
Senator Stapleton 
Senator Harrington 


HB 266 - Majority Leader Thomas moved that the President be authorized to appoint a Conference Committee to 
meet with a like committee from the House to confer on Senate Amendments to HB 266. Motion carried. The 
President appointed the following members: 


Senator Miller, Chairman 
Senator Kitzenberg 
Senator Stonington 


SB 283 - Majority Leader Thomas moved that the President be authorized to appoint a Conference Committee, 
and request the House to appoint a like committee to confer on House Amendments to SB 283. Motion carried. 
The President appointed the following members: 


Senator Grimes, Chairman 
Senator Wells 
Senator Waterman 


SB 320 - Majority Leader Thomas moved that the President be authorized to appoint a Conference Committee, 
and request the House to appoint a like committee to confer on House Amendments to SB 320. Motion carried. 
The President appointed the following members: 


Senator DePratu, Chairman 
Senator Kitzenberg 
Senator Toole 


SB 327 - Majority Leader Thomas moved that the President be authorized to appoint a Conference Committee, 
and request the House to appoint a like committee to confer on House Amendments to SB 327. Motion carried. 
The President appointed the following members: 


Senator Taylor, Chairman 


Senator Stapleton 
Senator Doherty 
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SB 348 - Majority Leader Thomas moved that the President be authorized to appoint a Conference Committee, 
and request the House to appoint a like committee to confer on House Amendments to SB 348. Motion carried. 
The President appointed the following members: 


Senator Berry, Chairman 
Senator DePratu 
Senator Elliott 


SB 390 - Majority Leader Thomas moved that the President be authorized to appoint a Conference Committee, 
and request the House to appoint a like committee to confer on House Amendments to SB 390. Motion carried. 
The President appointed the following members: 


Senator Glaser, Chairman 
Senator Cobb 
Senator McCarthy 


SB 423 - Majority Leader Thomas moved that the President be authorized to appoint a Conference Committee, 
and request the House to appoint a like committee to confer on House Amendments to SB 423. Motion carried. 
The President appointed the following members: 


Senator Wells, Chairman 
Senator Ellis 
Senator Ryan 


SB 427 - Majority Leader Thomas moved that the President be authorized to appoint a Conference Committee, 
and request the House to appoint a like committee to confer on House Amendments to SB 427. Motion carried. 
The President appointed the following members: 


Senator Mahlum, Chairman 
Senator Johnson 
Senator Christiaens 


SB 429 - Majority Leader Thomas moved that the President be authorized to appoint a Conference Committee, 
and request the House to appoint a like committee to confer on House Amendments to SB 429. Motion carried. 
The President appointed the following members: 


Senator Miller, Chairman 
Senator Sprague 
Senator Tester 


SB 432 - Majority Leader Thomas moved that the President be authorized to appoint a Conference Committee, 
and request the House to appoint a like committee to confer on House Amendments to SB 432. Motion carried. 
The President appointed the following members: 


Senator Stapleton, Chairman 


Senator Taylor 
Senator Harrington 
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SB 437 - Majority Leader Thomas moved that the President be authorized to appoint a Conference Committee, 
and request the House to appoint a like committee to confer on House Amendments to SB 437. Motion carried. 
The President appointed the following members: 


Senator Ekegren, Chairman 
Senator Cole 
Senator Shea 


SB 441 - Majority Leader Thomas moved that the President be authorized to appoint a Conference Committee, 
and request the House to appoint a like committee to confer on House Amendments to SB 441. Motion carried. 
The President appointed the following members: 


Senator Taylor, Chairman 
Senator Mohl 
Senator Christiaens 


SB 457 - Majority Leader Thomas moved that the President be authorized to appoint a Conference Committee, 
and request the House to appoint a like committee to confer on House Amendments to SB 457. Motion carried. 
The President appointed the following members: 


Senator Glaser, Chairman 
Senator Stapleton 
Senator Ryan 


FIRST READING AND COMMITMENT OF BILLS 
The following Senate joint resolution was introduced, read first time, and referred to committee: 
SJR 20, introduced by Ellingson, Beck, Berry, Bohlinger, Butcher, Buzzas, Callahan, Carney, Christiaens, Clancy, 
P. Clark, Cobb, Cocchiarella, Crismore, Cyr, Davies, Doherty, Ekegren, Elliott, Franklin, Grosfield, Gutsche, 
Haines, Halligan, Harrington, Jayne, Jergeson, Kaufmann, Kitzenberg, Lindeen, McCarthy, Mohl, Nelson, 
Newman, Pattison, Pease, Roush, Shea, Stonington, Tester, F. Thomas, Toole, J. Tropila, Waterman, referred to 


Business and Labor. 


SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Senator Thomas moved the Senate resolve itself into a Committee of the Whole for consideration of business on 
second reading. Motion carried. Senator Cocchiarella in the chair. 


Mr. President: We, your Committee of the Whole, having had under consideration business on second reading, 
recommend as follows: 


SB 185 - House Amendments - Senator Cobb moved House amendments to SB 185 be not concurred in. Motion 
carried unanimously. 


SB 396 - House Amendments - Senator Grosfield moved House amendments to SB 396 be concurred in. Motion 
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carried as follows: 


Yeas: Berry, Butcher, Cobb, Cocchiarella, Cole, Crismore, DePratu, Ekegren, Ellis, Grimes, Grosfield, Hargrove, 
Holden, Johnson, Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Mohl, Roush, Shea, Sprague, Stapleton, Tash, 
Taylor, Tester, Thomas, Waterman, Wells, Zook, Mr. President. 

Total 32 


Nays: Bishop, Bohlinger, Doherty, Ellingson, Elliott, Franklin, Glaser, Halligan, Harrington, Jergeson, Keenan, 
Nelson, O'Neil, Pease, Ryan, Toole. 
Total 16 


Absent or not voting: None. 
Total 0 


Excused: Christiaens, Stonington. 
Total 2 


SB 466 - House Amendments - Senator Waterman moved House amendments to SB 466 be concurred in. Motion 
carried with Senator Franklin voting nay. 


Senator Stonington present at this time. 


SB 469 - House Amendments - Senator DePratu moved House amendments to SB 469 be concurred in. Motion 
carried unanimously. 


SB 473 - House Amendments - Senator Waterman moved House amendments to SB 473 be concurred in. Motion 
carried unanimously. 


SB 474 - House Amendments - Senator Grimes moved House amendments to SB 474 be not concurred in. After 
discussion, President Beck made a substitute motion that House amendments to SB 474 be concurred in. Motion 
carried as follows: 


Yeas: Bishop, Bohlinger, Cobb, Cocchiarella, Cole, Crismore, Doherty, Ekegren, Ellingson, Elliott, Franklin, 
Grosfield, Halligan, Harrington, Holden, Jergeson, Johnson, Kitzenberg, Mahlum, McCarthy, McNutt, Miller, 
Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Sprague, Tash, Tester, Thomas, Toole, Waterman, Zook, Mr. 
President. 

Total 36 


Nays: Berry, Butcher, DePratu, Ellis, Glaser, Grimes, Hargrove, Keenan, Shea, Stapleton, Stonington, Taylor, 
Wells. 
Total 13 


Absent or not voting: None. 
Total 0 


Excused: Christiaens. 
Total 1 
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SB 476 - House Amendments - Senator Keenan moved House amendments to SB 476 be concurred in. Motion 
carried unanimously. 


SB 477 - House Amendments - Senator Jergeson moved House amendments to SB 477 be concurred in. Motion 
carried unanimously. 


SB 491 - House Amendments - Senator Taylor moved House amendments to SB 491 be concurred in. Motion 
carried unanimously. 


SJR 2 - House Amendments - Senator Waterman moved House amendments to SJR 2 be concurred in. Motion 
carried unanimously. 
SJR 10 - House Amendments - Senator Kitzenberg moved House amendments to SJR 10 be concurred in. 


Motion carried unanimously. 


SJR 12 - House Amendments - Senator Beck moved House amendments to SJR 12 be concurred in. Motion 
carried unanimously. 


Senator Thomas moved that the committee stand in recess until the hour of 2:45 p.m. this day. Motion carried. 
Senate recessed at 2:21 p.m. 

Senate reconvened at 2:45 p.m. 

Roll Call: All members present except Senator Christiaens, excused. Quorum present. 

HB 632 - Senator Beck moved HB 632, second reading copy, be amended as follows : 

1. Page 12, line 27. 

Following: "." 

Insert: "In order to be eligible for a lifeline rate, a large customer shall demonstrate to the commission that the 


customer earned no more than an 8% return on equity on the customer's Montana operation in the 
previous 12 months." 


Amendment adopted with Senator K. Miller voting nay. 
HB 632 - Senator F. Thomas moved HB 632, second reading copy, be further amended as follows : 


1. Title, lines 7 and 8. 


Following: ";" on line 7 
Strike: remainder of line 7 through ";" on line 8 


2. Title, line 15. 
Following: "69-8-103," 
Insert: "69-8-201," 


3. Page 8, line 7. 
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Insert: "Section 2. Section 69-8-201, MCA, is amended to read: 

"69-8-201. Public utility -- transition to customer choice -- waiver. (1) A public utility shall, except as 
provided in this section, adhere to the following deadlines: 

(a) On Subject to subsection (6), on or before July 1, 1998, all customers with individual loads greater 
than 1,000 kilowatts and for loads of the same customer with individual loads at a meter greater than 300 kilowatts 
that aggregate to 1,000 kilowatts or greater must have the opportunity to choose an electricity supplier. 

(b) Subject to subsection (2), and as soon as is administratively feasible but before July 1, 2002, all other 
public utility customers must have the opportunity to choose an electricity supplier. 

(2) (a) Except as provided for in subsection (4), the commission may determine that additional time is 
necessary for customers identified in subsection (1)(b); however, the implementation of full customer choice may 
not be delayed beyond July 1, 2004. 

(b) A determination by the commission that additional time is necessary for subsection (1)(b) customers 
must be made at least 60 days in advance of the scheduled date and must be based on one or more of the following 
considerations: 

(i) implementation would not be administratively feasible; 

(ii) implementation would materially affect the reliability of the electric system; or 

(iti) Montana customers or electricity suppliers would be disadvantaged due to lack of a competitive 
electricity supply market. 

(3) The commission shall designate the public utility or one or more default suppliers to provide regulated 
default service for those small customers of a public utility that are not being served by a competitive electricity 


ee and those customers who elect to receive service from the default a Eueianeaneeat 





(4) Except as provided in 69-5-101, 69-5-102, 69-5-104 through 69-5-112, and 69-8-402, a public utility 
currently doing business in Montana as part of a single integrated multistate operation, no portion of which lies 
within the basin of the Columbia River, may: 

(a) defer compliance with this chapter until a time that the public utility can reasonably implement 
customer choice in the state of the public utility's primary service territory, except that the public utility shall file a 
transition plan pursuant to 69-8-202 to provide transition to customer choice on or before July 1, 2002, and must 
have completed the transition period to customer choice by July 1, 2006; and 

(b) petition the commission to delay the public utility's transition plan filing until July 1, 2004. 

(5) Upon a request from a public utility with fewer than 50 customers, the commission shall waive 
compliance with the requirements of 69-8-104, 69-8-202 through 69-8-204, 69-8-208 through 69-8-211, 69-8-402, 
and this section. 

(6) A customer who chose an electricity supplier prior to July 1, 2001, may make an election prior to 
October 1, 2001, to 
receive the customer's electricity from the default supplier. A customer who chose an electricity supplier prior to 
July 1, 2001, 
and who chooses to receive the customer's electricity from the default supplier pursuant to this subsection is bound 
by the 
election and may not again elect to choose an electricity supplier other than the default supplier. 
Renumber: subsequent sections 





we 


4. Page 11, lines 22 through 24. 
Following: "1997-" on line 22 
Strike: remainder of line 22 through "INTEREST" on line 24 


Amendment adopted with Senators R. Johnson and O'Neil voting nay. 
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HB 632 - Senator Ryan moved HB 632, second reading copy, be further amended as follows : 


1. Page 9. 

Following: line 9 

Insert: "(6) A public utility shall offer its customers an opportunity to purchase a separately marketed product 
composed of power from renewable resources. This product may be priced differently from the standard 
electricity product authorized in this section. For the purposes of this section, "renewable resources" 
means wind, solar, or geothermal resources." 


Amendment adopted with Senator R. Johnson voting nay. 
HB 632 - Senator Beck moved HB 632, second reading copy, be further amended as follows : 


1. Title, page 1, line 5 through line 6. 
Strike: "PROVIDING" on line 5 through "RATES;" 


2. Title, page 1, line 7 through line 8. 
Strike: "ALLOWING" on line 7 through "INTEREST;" on line 8 





3. Title, page 1, line 14. 
Strike: "15-31-113," 


4. Title, page 1, line 16. 

Following: the first "DATE" 

Strike: ", A RETROACTIVE APPLICABILITY DATE, AND A TERMINATION DATE" 
5. Page 2, line 8 through page 3, line 6. 

Strike: section | in its entirety 

Renumber: subsequent sections 

6. Page 11, line 22 through line 24. 

Following: "1997-" 

Strike: ";" on line 22 through "INTEREST" on line 24 


7. Page 15, line 3 through line 6. 
Strike: sections 7 and 8 in their entirety 


Senator Beck withdrew amendments No. 2 and No. 6 of the amendment. 

Amendment Nos. 1, 3, 4, 5 and 7 adopted unanimously. 

HB 632 - Senator Ellis moved HB 632, second reading copy, be further amended as follows : 

1. Title, page 1, line 14. 

Strike: "UNDER SECTION 69-8-201(1)(A)" 

Insert: "WHO HAVE CHOSEN AN ELECTRICITY SUPPLIER UNDER TITLE 69, CHAPTER 8" 


2. Page 5, line 2. 
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Strike: "UNDER 69-8-201(1)(A)" 


Insert: "who have chosen an electricity supplier under Title 69, chapter 8," 


3. Page 12, line 25. 
Strike: "UNDER 69-8-201(1)(A)" 


Insert: "who have chosen an electricity supplier under Title 69, chapter 8," 


4. Page 12, lines 29 and 30. 
Strike: "UNDER" on line 29 through "69-8-201(1)(A)" on line 30 
Insert: "who have chosen an electricity supplier under Title 69, chapter 8," 


5. Page 13, line 3. 
Strike: "UNDER 69-8-201(1)(A)" 


Insert: "who have chosen an electricity supplier under Title 69, chapter 8," 
Amendment adopted unanimously. 
HB 632 - Senator Halligan moved HB 632, second reading copy, be further amended as follows : 


1. Page 9. 

Following: line 9 

Insert: "(6) During the transition period, the public utility shall offer its customers an opportunity to purchase a 
separately marketed product composed of power from renewable resources. This product may be priced 
differently from the standard electricity product authorized in this section. For the purposes of this section, 
"renewable resources" means wind, solar, biomass, or geothermal resources." 


2. Page 14. 

Following: line 29 

Insert: "NEW SECTION. Section 6. Severability. If a part of [this act] is invalid, all valid parts that are 
severable from the invalid part remain in effect. If a part of [this act] is invalid in one or more of its applications, 
the part remains in effect in all valid applications that are severable from the invalid applications." 

Renumber: subsequent sections 


Senator Halligan withdrew amendment No. 1 of the amendment. 

Amendment No. 2 adopted unanimously. 

HB 632 - Senator Doherty moved HB 632, second reading copy, be further amended as follows : 
1. Title, page 1, line 5. 

Following: "LAWS" 

Insert: "AND REREGULATING PARTS OF THE ELECTRICAL GENERATING INDUSTRY" 
2. Page 1, line 18. 

Following: "WHICH" 


Insert: "deregulated Montana's stable electrical rates and" 


3. Page 1, line 19 through line 20. 
Following: "CHOICE" on line 19 
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Strike: "," on line 19 through "REGULATION" on line 20 


4. Page 1, line 22. 
Following: "PRICES" 
Insert: "for deregulated large industrial customers in Montana and" 


5. Page 1, line 27. 
Following: "390" 
Insert: ", which deregulated Montana's stable electrical rates," 


6. Page 2, line 1. 
Following: "IMMEDIATELY" 
Insert: "reregulate parts of the electrical generating industry and" 


7. Page 5, line 4. 
Strike: "ESTABLISHES" 
Insert: "reregulates by establishing" 


8. Page 8, line 10. 
Following: "retains" 
Insert: "regulatory" 


9. Page 8, line 12. 
Strike: "set" 
Insert: "reregulate by setting" 


10. Page 8, line 16. 
Strike: "establish" 
Insert: "reregulate by establishing" 


11. Page 10, line 7. 
Following: "customers" 
Insert: "as a regulated entity" 


12. Page 12, line 12. 

Following: "provide" 

Insert: "regulated rates that are" 
Following: "reasonable" 

Strike: "rates" 


13. Page 12, line 24. 
Following: "TEMPORARY" 
Insert: "regulated" 


14. Page 12, line 27. 


Following: "THE" 
Insert: "regulated" 


STATE INTERNET/BBS COPY 1258 


SENATE JOURNAL 
SEVENTY-SEVENTH LEGISLATIVE DAY - APRIL 5, 2001 


15. Page 13, line 5. 
Following: "establishing" 
Insert: "regulated" 


16. Page 13, line 8. 
Following: "set" 
Insert: "regulated" 


17. Page 13, line 26. 
Following: "A" 
Insert: "regulated" 


Amendment failed as follows: 


Yeas: Bohlinger, Cobb, Cocchiarella, Doherty, Ellingson, Elliott, Franklin, Halligan, Harrington, Jergeson, 
McCarthy, Nelson, Pease, Roush, Ryan, Shea, Stonington, Tester, Toole, Waterman. 
Total 20 


Nays: Berry, Bishop, Butcher, Cole, Crismore, DePratu, Ekegren, Ellis, Glaser, Grimes, Grosfield, Hargrove, 
Holden, Johnson, Keenan, Kitzenberg, Mahlum, McNutt, Miller, Mohl, O'Neil, Sprague, Stapleton, Tash, Taylor, 
Thomas, Wells, Zook, Mr. President. 

Total 29 


Absent or not voting: None. 
Total 0 


Excused: Christiaens. 
Total 1 


HB 632 - Senator Beck moved HB 632, as amended, be concurred in. Motion carried as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, Elliott, 
Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, Johnson, Keenan, 
Kitzenberg, Mahlum, McCarthy, McNutt, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, Sprague, Stapleton, 
Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 

Total 47 


Nays: Ellingson, Miller. 
Total 2 


Absent or not voting: None. 
Total 0 


Excused: Christiaens. 
Total 1 


Senator Thomas moved the committee rise and report. Motion carried. Committee arose. Senate resumed. 
President Beck in the chair. Chairman Cocchiarella moved the Committee of the Whole report be adopted. Report 
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adopted unanimously. 
THIRD READING OF BILLS 


The following bills having been read three several times, title and history agreed to, were disposed of in the 
following manner: 


SB 245, as amended by the House, passed as follows: 


Yeas: Berry, Bohlinger, Butcher, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, Ellis, Franklin, 
Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Johnson, Keenan, Kitzenberg, Mahlum, 
McNutt, Miller, Mohl, Nelson, O'Neil, Roush, Shea, Sprague, Stapleton, Stonington, Tash, Taylor, Tester, 
Thomas, Wells, Zook, Mr. President. 

Total 39 


Nays: Bishop, Cobb, Ellingson, Elliott, Jergeson, McCarthy, Pease, Ryan, Toole, Waterman. 
Total 10 


Absent or not voting: None. 
Total 0 


Excused: Christiaens. 
Total 1 


SB 288, as amended by the House, passed as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, 
Johnson, Keenan, Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, 
Shea, Sprague, Stapleton, Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. 
President. 

Total 49 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Christiaens. 
Total 1 


SB 293, as amended by the House, passed as follows: 
Yeas: Berry, Bishop, Bohlinger, Butcher, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, 


Johnson, Keenan, Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, 
Shea, Sprague, Stapleton, Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. 
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President. 
Total 49 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Christiaens. 
Total 1 


SB 298, as amended by the House, passed as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, 
Johnson, Keenan, Kitzenberg, Mahlum, McCarthy, McNutt, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, 
Sprague, Stapleton, Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 
Total 48 


Nays: Miller. 
Total 1 


Absent or not voting: None. 
Total 0 


Excused: Christiaens. 
Total 1 


SB 304, as amended by the House, passed as follows: 

Yeas: Berry, Bohlinger, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, Ellingson, Elliott, Ellis, 
Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, Johnson, Keenan, 
Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, Sprague, 
Stapleton, Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 

Total 47 


Nays: Bishop, Butcher. 
Total 2 


Absent or not voting: None. 
Total 0 


Excused: Christiaens. 
Total 1 


SB 309, as amended by the House, passed as follows: 
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Yeas: Berry, Bishop, Bohlinger, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, Ellingson, 
Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, Johnson, 
Keenan, Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, 
Sprague, Stapleton, Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 
Total 48 


Nays: Butcher. 
Total 1 


Absent or not voting: None. 
Total 0 


Excused: Christiaens. 
Total 1 


SB 310, as amended by the House, passed as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, 
Johnson, Keenan, Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, 
Shea, Sprague, Stapleton, Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. 
President. 

Total 49 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Christiaens. 
Total 1 


SB 318, as amended by the House, passed as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, 
Johnson, Keenan, Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, 
Shea, Sprague, Stapleton, Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. 
President. 

Total 49 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 
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Excused: Christiaens. 
Total 1 


SB 319, as amended by the House, passed as follows: 


Yeas: Berry, Bohlinger, Butcher, Cobb, Cole, Crismore, DePratu, Ekegren, Ellis, Glaser, Grimes, Grosfield, 
Hargrove, Holden, Johnson, Keenan, Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, 
Pease, Roush, Shea, Sprague, Stapleton, Tash, Taylor, Thomas, Wells, Zook, Mr. President. 

Total 35 


Nays: Bishop, Cocchiarella, Doherty, Ellingson, Elliott, Franklin, Halligan, Harrington, Jergeson, Ryan, 
Stonington, Tester, Toole, Waterman. 
Total 14 


Absent or not voting: None. 
Total 0 


Excused: Christiaens. 
Total 1 


SB 330, as amended by the House, passed as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, 
Johnson, Keenan, Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, 
Shea, Sprague, Stapleton, Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. 
President. 

Total 49 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Christiaens. 
Total 1 


SB 339, as amended by the House, passed as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, 
Johnson, Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, 
Sprague, Stapleton, Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 
Total 48 


Nays: Keenan. 
Total 1 
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Absent or not voting: None. 
Total 0 


Excused: Christiaens. 
Total 1 


SB 356, as amended by the House, passed as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, 
Johnson, Keenan, Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, 
Shea, Sprague, Stapleton, Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. 
President. 

Total 49 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Christiaens. 
Total 1 


SB 359, as amended by the House, passed as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grosfield, Halligan, Hargrove, Harrington, Jergeson, Johnson, 
Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, Pease, Roush, Ryan, Shea, Sprague, Stapleton, 
Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Zook, Mr. President. 

Total 44 


Nays: Grimes, Holden, Keenan, O'Neil, Wells. 
Total 5 


Absent or not voting: None. 
Total 0 


Excused: Christiaens. 
Total 1 


SB 377, as amended by the House, passed as follows: 
Yeas: Berry, Butcher, Cobb, Cole, Crismore, DePratu, Ekegren, Ellis, Glaser, Grimes, Grosfield, Hargrove, 
Holden, Kitzenberg, Mahlum, McNutt, Miller, Mohl, Nelson, O'Neil, Shea, Sprague, Stapleton, Tash, Taylor, 


Thomas, Wells, Zook, Mr. President. 
Total 29 
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Nays: Bishop, Bohlinger, Christiaens, Cocchiarella, Doherty, Ellingson, Elliott, Franklin, Halligan, Harrington, 
Jergeson, Johnson, Keenan, McCarthy, Pease, Roush, Ryan, Stonington, Tester, Toole, Waterman. 
Total 21 


Paired: Grosfield, Aye; Christiaens, No. 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


SB 378, as amended by the House, passed as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, 
Johnson, Keenan, Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, 
Shea, Sprague, Stapleton, Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. 
President. 

Total 49 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Christiaens. 
Total 1 


SB 426, as amended by the House, passed as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, 
Johnson, Keenan, Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, 
Shea, Sprague, Stapleton, Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. 
President. 

Total 49 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Christiaens. 
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Total 1 
SB 431, as amended by the House, passed as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, 
Johnson, Keenan, Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, 
Shea, Sprague, Stapleton, Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. 
President. 

Total 49 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Christiaens. 
Total 1 


SB 433, as amended by the House, passed as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, 
Johnson, Keenan, Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, 
Shea, Sprague, Stapleton, Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. 
President. 

Total 49 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Christiaens. 
Total 1 


SB 436, as amended by the House, passed as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, 
Johnson, Keenan, Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, 
Shea, Sprague, Stapleton, Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. 
President. 

Total 49 


Nays: None. 
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Total 0 


Absent or not voting: None. 
Total 0 


Excused: Christiaens. 
Total 1 


SB 442, as amended by the House, passed as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, 
Johnson, Keenan, Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, 
Shea, Sprague, Stapleton, Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. 
President. 

Total 49 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Christiaens. 
Total 1 


SB 443, as amended by the House, passed as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, 
Johnson, Keenan, Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, 
Shea, Sprague, Stapleton, Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. 
President. 

Total 49 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Christiaens. 
Total 1 


SB 448, as amended by the House, passed as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Jergeson, Johnson, 
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Kitzenberg, Mahlum, McCarthy, McNutt, Mohl, Nelson, Pease, Roush, Ryan, Shea, Sprague, Stapleton, 
Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 
Total 45 


Nays: Holden, Keenan, Miller, O'Neil. 
Total 4 


Absent or not voting: None. 
Total 0 


Excused: Christiaens. 
Total 1 


SB 449, as amended by the House, passed as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, 
Johnson, Keenan, Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, 
Shea, Sprague, Stapleton, Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. 
President. 

Total 49 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Christiaens. 
Total 1 


SB 450, as amended by the House, passed as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, 
Johnson, Keenan, Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, 
Shea, Sprague, Stapleton, Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. 
President. 

Total 49 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Christiaens. 
Total 1 
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SB 455, as amended by the House, passed as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, 
Johnson, Keenan, Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, 
Shea, Sprague, Stapleton, Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. 
President. 

Total 49 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Christiaens. 
Total 1 


SB 465, as amended by the House, passed as follows: 

Yeas: Berry, Bishop, Bohlinger, Butcher, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, 
Johnson, Keenan, Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, 
Shea, Sprague, Stapleton, Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. 
President. 


Total 49 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Christiaens. 
Total 1 


ANNOUNCEMENTS 
Committee meetings were announced by committee chairmen. 
Majority Leader Thomas moved that the Senate adjourn until 1:00 p.m., Friday, April 6, 2001. Motion carried. 
Senate adjourned at 4:25 p.m. 


ROSANA SKELTON TOM BECK 
Secretary of Senate President of the Senate 
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April 6, 2001 State Capitol 


Senate convened at 1:00 p.m. President Beck presiding. Invocation by Reverend Keith Johnson. Pledge of Allegiance 
to the Flag. 


Senator DePratu introduced the 5" and 6" grade Whitefish Bulldog Choir from Whitefish, Montana, who performed 
vocal selections for the Senate. 


Roll Call. All members present, except Senators Christiaens and Stapleton, excused. Quorum present. 


Mr. President: We, your committee on Bills and Journal, having examined the daily journal for the seventy-fourth 
legislative day, find the same to be correct. 


Miller, Chairman 
REPORTS OF STANDING COMMITTEES 


Correctly printed: SB 20, HJR 38. 

Correctly engrossed: HB 357, HB 632. 

Correctly enrolled: SB 3, SB 50, SB 51, SB 60, SB 77, SB 82, SB 96, SB 104, SB 108, SB 116, SB 130, SB 132, SB 
138, SB 152, SB 167, SB 170, SB 197, SB 203, SB 204, SB 210, SB 221, SB 229, SB 241, SB 289, SB 305, 
SB 313, SB 340, SB 358, SB 360, SB 373, SB 438, SJR 13. 

Examined by the sponsor and found to be correct: SB 3, SB 50, SB 51, SB 60, SB 77, SB 82, SB 96, SB 104, SB 108, 
SB 116, SB 130, SB 132, SB 138, SB 152, SB 167, SB 170, SB 197, SB 203, SB 204, SB 210, SB 221, SB 
229, SB 241, SB 289, SB 305, SB 313, SB 340, SB 358, SB 360, SB 373, SJR 13. 

Delivered to the Governor for approval at 10:20 a.m., April 6, 2001: SB 117, SB 144, SB 290, SB 321, SB 361, SB 

482. 


BUSINESS AND LABOR (Taylor, Chairman): 4/6/2001 
SJR 20, introduced joint resolution, be amended as follows: 


1. Page 2, following line 30. 

Insert: "BE IT FURTHER RESOLVED, that if the 57th Legislature establishes a State Workforce Investment Board, 
two members of the Board who are legislators be requested to participate in the study and be responsible for 
reporting any study findings and conclusions to the State Workforce Investment Board. 

BEIT FURTHER RESOLVED, that if the 57th Legislature establishes a State Workforce Investment Board, 
the staff of the Board be requested to serve as a resource for the study by providing information, attending study 
meetings, and communicating and coordinating study activities with activities of the State Workforce Investment 
Board." 


And, as amended, be adopted. Report adopted. 


ENERGY AND TELECOMMUNICATIONS (Cole, Chairman): 4/6/2001 
HB 643, be amended as follows: 


1. Page 1, line 25. 
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Strike: "and" 


2. Page 1, line 28. 

Following: "system" 

Strike: "." 

Insert: "; and (c) offers contracts with a duration of at least 5 years to sell at least 33% of that commercial system's 
net generating output at the cost of production plus a reasonable rate of return as designated by the public 
service commission to customers for use within the state of Montana. 

(3) The cost of production must be determined by dividing the cost and operation of the commercial system 
over an appropriate time period by the kilowatt output of the system." 


And, as amended, be concurred in. Report adopted. 
HB 646, be amended as follows: 


1. Page 1, line 22. 
Strike: "10-year" 
Insert: "2-year" 


2. Page 2, line 7. 
Strike: the second "10-year" 
Insert: "2-year" 


3. Page 2, line 11. 
Strike: "10-year" 
Insert: "2-year" 
Strike: "[section 1]" 
Insert: "subsection (1)" 


4. Page 3, line 8. 
Strike: "[section 2(2)(b)]" 
Insert: "[section 1]" 


And, as amended, be concurred in. Report adopted. 


FINANCE (Keenan, Chairman): 4/5/2001 
HB 13, be amended as follows: 


1. Page 19, line 15. 
Strike: "51,259 288,189" 
Insert: "145,571 388,359" 


2. Page 19, line 18. 
Strike: "33,004 188,214" 
Insert: "93,728 253,634" 


3. Page 19, line 22. 
Strike: "1,229,336 6,499,817" 
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Insert: "4,302,871 11,606,426" 


4. Page 19, line 24. 
Strike: "14,732 79,562" 
Insert: "41,836 107,216" 


5. Page 20, line 1. 
Strike: "800,000" 
Insert: "1,300,000" 


6. Page 20. 

Following: line 13 

Insert: "NEW SECTION. Section 9. Coordination instruction. If [this act] is passed and approved, then the 
amendments to 2-18-703(2) in House Bill No. 409 and Senate Bill No. 145 are void." 

Renumber: subsequent section 


And, as amended, be concurred in. Report adopted. 
HB 526, be amended as follows: 


1. Title, page 1, line 11. 
Following: "DATE" 
Insert: "AND A TERMINATION DATE" 


2. Page 2, line 8. 
Strike: "21" 
Insert: "17" 


3. Page 2, line 11. 


Following: "; 
Insert: "or" 


4. Page 2, lines 13 and 14. 
Strike: "; or" on line 13 through "project" on line 14 


5. Page 2, line 17 through line 27. 
Strike: line 17 through line 27 in their entirety 
Renumber: subsequent subsection 


6. Page 3, line 4. 
Strike: line 4 in its entirety 
Renumber: subsequent subsection 


7. Page 5. 


Following: line 14 
Insert: "NEW SECTION. Section 9. Termination. [This act] terminates September 15, 2003." 
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And, as amended, be concurred in. Report adopted. 
HB 615, be concurred in. Report adopted. 
REPORTS OF SELECT COMMITTEES 
CONFERENCE COMMITTEE 
on House Amendments to Senate Bill 28 
Report No. 1, April 6, 2001 


Mr. President and Mr. Speaker: 


We, your Conference Committee met and considered House amendments to Senate Bill 28 (reference copy - salmon) 
and recommend this Conference Committee report be adopted. 


And, recommend that Senate Bill 28 (reference copy - salmon) be amended further as follows: 


1. Page 17, line 29. 
Strike: "OR ADMINISTRATIVE AGENCY" 


2. Page 18, line 2. 
Strike: "OR ADMINISTRATIVE AGENCY" 


For the Senate: For the House: 

Hargrove, Chairman Noennig, Vice Chairman 

Holden Jent 

Halligan Younkin 
CONFERENCE COMMITTEE 


on Senate Amendments to House Bill 172 
Report No. 1, April 6, 2001 


Mr. Speaker and Mr. President: 

We, your Conference Committee House Bill 172, met April 5, 2001 and considered; 

1. Senate Committee on Business and Labor amendments to the third reading copy, dated March 2, 2001. 
We recommend that House Bill 172 (reference copy - salmon) be amended as follows: 

1. Title, line 6. 

Strike: "PAY" 

Insert: "COMPENSATION OR BENEFITS" 

2. Page 1, line 18. 


Strike: "A CORRESPONDING" 
Insert: "an" 
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Strike: "PAY" 
Insert: "in compensation or benefits" 


For the House: For the Senate: 
Matthews, Vice Chairman Tash, Chairman 

L. Holden Berry 

Barrett Franklin (unsigned) 


FREE CONFERENCE COMMITTEE 
on House Bill 154 
Report No. 1, April 5, 2001 
Mr. President and Mr. Speaker: 


We, your Free Conference Committee met and considered House Bill 154 (reference copy - salmon) and recommend 
this Free Conference Committee report be adopted. 


And, recommend that House Bill 154 (reference copy - salmon) be amended as follows: 


1. Page 1, line 26. 
Strike: "Senate Committee of the Whole Amendment #481415CW.sjo in its entirety." 


For the House: For the Senate: 
McGee, Vice Chairman Grosfield, Chairman 
Sliter F. Thomas 

Gillan Halligan 


MESSAGES FROM THE OTHER HOUSE 
Senate bills concurred in and returned to the Senate: 4/5/2001 


SB 169, introduced by Franklin 

SB 171, introduced by Glaser 

SB 181, introduced by Cobb 

SB 218, introduced by Ryan 

SB 236, introduced by Grimes 

SB 237, introduced by Cole 

SB 253, introduced by Cocchiarella 
SB 261, introduced by Christiaens 
SB 265, introduced by Hargrove 
SB 286, introduced by Stonington 
SB 311, introduced by Cocchiarella 
SB 324, introduced by Harrington 
SB 328, introduced by J. Wells 
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SB 354, introduced by Crismore 

SB 375, introduced by Grimes 

SB 405, introduced by Jergeson 

SB 420, introduced by Waterman 

SB 459, introduced by Franklin 

SB 480, introduced by Berry 

Senate joint resolutions concurred in and returned to the Senate: 4/5/2001 


SJR 6, introduced by Moh] 
SJR 8, introduced by Christiaens 
SJR 16, introduced by R. Holden 


Senate amendments to House joint resolution concurred in: 4/5/2001 
HJR 10, introduced by Vick 


SB 28 - The House acceded to the request of the Senate and authorized the Speaker to appoint the following conference 
committee to meet with a like committee from the Senate to confer on House amendments to SB 28: 

4/5/2001 
Representative Noennig, Chairman 
Representative Jent 
Representative Younkin 


SB 48 - The House acceded to the request of the Senate and authorized the Speaker to appoint the following conference 
committee to meet with a like committee from the Senate to confer on House amendments to SB 48: 

4/5/2001 
Representative McKenney, Chairman 
Representative Matthews 
Representative Himmelberger 


SB 135 - The House acceded to the request of the Senate and authorized the Speaker to appoint the following 

conference committee to meet with a like committee from the Senate to confer on House amendments to SB 135: 
4/5/2001 

Representative Lewis, Chairman 

Representative Esp 

Representative Schmidt 


HB 146 - The House failed to concur in Senate amendments to HB 146, authorized the Speaker to appoint the 
following conference committee, and requested that the Senate appoint a like committee to confer on Senate 
amendments to HB 146: 

4/5/2001 
Representative Shockley, Chairman 
Representative Wolery 
Representative Callahan 


HB 214 - The House failed to concur in Senate amendments to HB 214, authorized the Speaker to appoint the 


following conference committee, and requested that the Senate appoint a like committee to confer on Senate 
amendments to HB 214: 
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4/5/2001 
Representative Shockley, Chairman 
Representative Gutsche 
Representative Liable 


HB 290 - The House failed to concur in Senate amendments to HB 290, authorized the Speaker to appoint the 
following conference committee, and requested that the Senate appoint a like committee to confer on Senate 
amendments to HB 290: 

4/5/2001 
Representative C. Younkin, Chairman 
Representative Waddill 
Representative Harris 


HB 543 - The House failed to concur in Senate amendments to HB 543, authorized the Speaker to appoint the 
following conference committee, and requested that the Senate appoint a like committee to confer on Senate 
amendments to HB 543: 

4/5/2001 
Representative Noennig, Chairman 
Representative Dale 
Representative Forrester 


HB 559 - The House failed to concur in Senate amendments to HB 559, authorized the Speaker to appoint the 
following conference committee, and requested that the Senate appoint a like committee to confer on Senate 
amendments to HB 559: 

4/5/2001 
Representative Noennig, Chairman 
Representative Liable 
Representative Matthews 


HB 603 - The House failed to concur in Senate amendments to HB 603, authorized the Speaker to appoint the 
following conference committee, and requested that the Senate appoint a like committee to confer on Senate 
amendments to HB 603: 

4/5/2001 
Representative Shockley, Chairman 
Representative Clark 
Representative L. Holden 


MOTIONS 
SB 242 - Majority Leader Thomas moved that the President be authorized to appoint a Conference Committee, and 
request the House to appoint a like committee to confer on House Amendments to SB 242. Motion carried. The 
President appointed the following members: 
Senator Mahlum, Chairman 
Senator O'Neil 


Senator Toole 


SB 185 - Majority Leader Thomas moved that the President be authorized to appoint a Free Conference Committee, 
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and request the House to appoint a like committee to confer on SB 185. Motion carried. The President appointed the 
following members: 


Senator Bohlinger, Chairman 
Senator Cobb 
Senator Ellingson 


SB 196 - Majority Leader Thomas moved that the Conference Committee be dissolved and that the President be 
authorized to appoint a Free Conference Committee and request the House to appoint a like committee to confer on 
SB 196. Motion carried. The President appointed the following members: 


Senator Holden, Chairman 
Senator Ekegren 
Senator Tester 


SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Senator Thomas moved the Senate resolve itself into a Committee of the Whole for consideration of business on second 
reading. Motion carried. Senator Ellis in the chair. 


Mr. President: We, your Committee of the Whole, having had under consideration business on second reading, 
recommend as follows: 


HB 247 - Senator Cole moved HB 247 be concurred in. Motion carried unanimously. 


HB 248 - Senator Bohlinger moved HB 248 be concurred in. After discussion, the committee reverted to the body of 
the bill for amendment. 


HB 248 - Senator Taylor moved HB 248, second reading copy, be amended as follows : 


1. Page 2, line 5. 
Strike: "one representative of large industry" 
Insert: "one representative of education" 


Amendment adopted as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Cobb, Cole, Crismore, DePratu, Ekegren, Ellingson, Ellis, Glaser, Grimes, 
Hargrove, Harrington, Holden, Keenan, Mahlum, McNutt, Miller, Mohl, O'Neil, Ryan, Shea, Sprague, Stonington, 
Tash, Taylor, Tester, Thomas, Waterman, Zook. 

Total 32 


Nays: Cocchiarella, Doherty, Elliott, Franklin, Grosfield, Halligan, Jergeson, Johnson, McCarthy, Nelson, Pease, 
Roush, Toole, Wells, Mr. President. 
Total 15 


Absent or not voting: Kitzenberg. 
Total 1 
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Excused: Christiaens, Stapleton. 
Total 2 


Senator Kitzenberg excused at this time. 
HB 248 - Senator Bohlinger moved HB 248, as amended, be concurred in. Motion failed as follows: 


Yeas: Bishop, Bohlinger, Butcher, Cocchiarella, DePratu, Franklin, Grimes, Harrington, Ryan, Shea, Sprague, Tash, 
Taylor, Thomas, Waterman. 
Total 15 


Nays: Berry, Cobb, Cole, Crismore, Doherty, Ekegren, Ellingson, Elliott, Ellis, Glaser, Grosfield, Halligan, Hargrove, 
Holden, Jergeson, Johnson, Keenan, Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, 
Stonington, Tester, Toole, Wells, Zook, Mr. President. 

Total 32 


Absent or not voting: None. 
Total 0 


Excused: Christiaens, Kitzenberg, Stapleton. 
Total 3 


HB 248 - Senator Nelson moved HB 248 be indefinitely postponed Motion carried as follows: 


Yeas: Berry, Cobb, Cole, Crismore, Doherty, Ekegren, Ellingson, Elliott, Ellis, Glaser, Grosfield, Halligan, Hargrove, 
Holden, Jergeson, Johnson, Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Sprague, 
Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 

Total 36 


Nays: Bishop, Bohlinger, Butcher, Cocchiarella, DePratu, Franklin, Grimes, Harrington, Keenan, Ryan, Shea. 
Total 11 


Absent or not voting: None. 
Total 0 


Excused: Christiaens, Kitzenberg, Stapleton. 
Total 3 


HB 447 - Senator Waterman moved HB 447 be concurred in. Motion carried as follows: 


Yeas: Bohlinger, Cobb, Cocchiarella, Cole, DePratu, Doherty, Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, 
Grosfield, Halligan, Harrington, Jergeson, Johnson, Keenan, Mahlum, McCarthy, McNutt, Pease, Roush, Ryan, Shea, 
Sprague, Tash, Taylor, Tester, Thomas, Toole, Waterman, Mr. President. 

Total 33 


Nays: Berry, Bishop, Butcher, Crismore, Ekegren, Hargrove, Holden, Miller, Mohl, Nelson, O'Neil, Stonington, Wells, 


Zook. 
Total 14 
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Absent or not voting: None. 
Total 0 


Excused: Christiaens, Kitzenberg, Stapleton. 
Total 3 


HB 608 - Senator Tash moved HB 608 be concurred in. Motion carried unanimously. 
HB 650 - Senator Taylor moved HB 650 be concurred in. Motion carried unanimously. 


HB 3 - Senator K. Miller moved HB 3 be concurred in. After discussion, the body reverted to the body of the bill for 
purpose of amendment. 


HB 3 - Senator R. Johnson moved HB 3, second reading copy, be amended as follows : 

1. Page 3. 

Following: line 8 

Insert: "Montana University System Appropriation Distribution Program 

Utility Cost Increases $1,200,000 General Fund" 

Amendment adopted as follows: 

Yeas: Bohlinger, Cocchiarella, Doherty, Ellingson, Elliott, Ellis, Franklin, Grosfield, Halligan, Hargrove, Harrington, 
Jergeson, Johnson, Mahlum, McCarthy, Nelson, Pease, Roush, Ryan, Shea, Sprague, Stonington, Tash, Taylor, Tester, 
Toole, Waterman, Zook, Mr. President. 

Total 29 

Nays: Berry, Bishop, Butcher, Cobb, Cole, Crismore, DePratu, Ekegren, Glaser, Grimes, Holden, Keenan, McNutt, 
Miller, Mohl, O'Neil, Thomas, Wells. 

Total 18 


Absent or not voting: None. 
Total 0 


Excused: Christiaens, Kitzenberg, Stapleton. 
Total 3 


HB 3 - Senator K. Miller moved HB 3, as amended, be concurred in. Motion carried unanimously. 

HB 4 - Senator Keenan moved HB 4 be concurred in. Motion carried unanimously. 

HB 6 - Senator Tester moved HB 6 be concurred in. Motion carried unanimously. 

HB 8 - Senator Tester moved HB 8 be concurred in. Motion carried as follows: 

Yeas: Berry, Bishop, Bohlinger, Butcher, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, Ellingson, 


Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, Johnson, Keenan, 
Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, Sprague, Stonington, Tash, 
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Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 
Total 47 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Christiaens, Kitzenberg, Stapleton. 
Total 3 


HJR 38 - Senator Bohlinger moved HJR 38 be concurred in. Motion carried unanimously. 


Senator Thomas moved the committee rise and report. Motion carried. Committee arose. Senate resumed. President 
Beck in the chair. Chairman Ellis moved the Committee of the Whole report be adopted. Report adopted unanimously. 


THIRD READING OF BILLS 


The following bills having been read three several times, title and history agreed to, were disposed of in the following 
manner: 


SB 396, as amended by the House, requiring 2/3 of entire legislature, received the following vote: 


Yeas: Berry, Butcher, Cobb, Cocchiarella, Cole, Crismore, DePratu, Ekegren, Ellis, Glaser, Grimes, Grosfield, 
Hargrove, Harrington, Holden, Johnson, Keenan, Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, Roush, Ryan, 
Shea, Sprague, Stapleton, Tash, Tester, Thomas, Waterman, Wells, Zook, Mr. President. 

Total 35 


Nays: Bishop, Bohlinger, Christiaens, Doherty, Ellingson, Elliott, Franklin, Halligan, Jergeson, O'Neil, Pease, 
Stonington, Taylor, Toole. 
Total 14 


Paired: Berry, Grosfield, Stapleton, Thomas, Ayes; Christiaens, Ellingson, Noes. 


Absent or not voting: None. 
Total 0 


Excused: Kitzenberg. 
Total 1 


SB 466, as amended by the House, passed as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, Ellingson, 
Elliott, Ellis, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, Johnson, Keenan, Mahlum, 
McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, Sprague, Stonington, Tash, Taylor, 
Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 

Total 46 
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Nays: Franklin. 
Total 1 


Absent or not voting: None. 
Total 0 


Excused: Christiaens, Kitzenberg, Stapleton. 
Total 3 


SB 469, as amended by the House, passed as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, Ellingson, Elliott, 
Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, Johnson, Keenan, 
Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, Sprague, Stonington, Tash, 
Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 

Total 46 


Nays: Cobb. 
Total 1 


Absent or not voting: None. 
Total 0 


Excused: Christiaens, Kitzenberg, Stapleton. 
Total 3 


SB 473, as amended by the House, passed as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, Ellingson, 
Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, Johnson, Keenan, 
Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, Sprague, Stonington, Tash, 
Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 

Total 47 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Christiaens, Kitzenberg, Stapleton. 
Total 3 


SB 474, as amended by the House, passed as follows: 
Yeas: Berry, Bohlinger, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, Ellingson, Ellis, Franklin, 


Glaser, Grosfield, Halligan, Harrington, Holden, Johnson, McCarthy, McNutt, Mohl, Nelson, Pease, Roush, Ryan, 
Shea, Sprague, Stonington, Tash, Tester, Thomas, Toole, Waterman, Zook, Mr. President. 
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Total 35 


Nays: Bishop, Butcher, Elliott, Grimes, Hargrove, Jergeson, Keenan, Mahlum, Miller, O'Neil, Taylor, Wells. 
Total 12 


Absent or not voting: None. 
Total 0 


Excused: Christiaens, Kitzenberg, Stapleton. 
Total 3 


SB 476, as amended by the House, passed as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, Ellingson, 
Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, Johnson, Keenan, 
Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, Sprague, Stonington, Tash, 
Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 

Total 47 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Christiaens, Kitzenberg, Stapleton. 
Total 3 


SB 477, as amended by the House, passed as follows: 

Yeas: Berry, Bishop, Bohlinger, Butcher, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, Ellingson, 
Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, Johnson, Keenan, 
Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, Sprague, Stonington, Tash, 
Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 

Total 47 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Christiaens, Kitzenberg, Stapleton. 
Total 3 


SB 491, as amended by the House, passed as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, Ellingson, 
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Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, Johnson, Keenan, 
Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, Sprague, Stonington, Tash, 
Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 

Total 47 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Christiaens, Kitzenberg, Stapleton. 
Total 3 


SJR 2, as amended by the House, adopted as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, Ellingson, 
Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, Johnson, Keenan, 
Mahlum, McCarthy, McNutt, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, Sprague, Stonington, Tash, Taylor, 
Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 

Total 46 


Nays: Miller. 
Total 1 


Absent or not voting: None. 
Total 0 


Excused: Christiaens, Kitzenberg, Stapleton. 
Total 3 


SJR 10, as amended by the House, adopted as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, Ellingson, 
Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, Johnson, Keenan, 
Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, Sprague, Stonington, Tash, 
Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 

Total 47 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Christiaens, Kitzenberg, Stapleton. 
Total 3 
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SJR 12, as amended by the House, adopted as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, Ellingson, 
Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, Johnson, Keenan, 
Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, Sprague, Stonington, Tash, 
Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 

Total 47 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Christiaens, Kitzenberg, Stapleton. 
Total 3 


HB 632, as amended by the Senate, concurred in as follows: 


Yeas: Berry, Bohlinger, Butcher, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, Elliott, Ellis, 
Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, Keenan, Mahlum, McCarthy, 
McNutt, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, Sprague, Stonington, Tash, Taylor, Tester, Thomas, Toole, 
Waterman, Wells, Zook, Mr. President. 

Total 43 


Nays: Bishop, Ellingson, Johnson, Miller. 
Total 4 


Absent or not voting: None. 
Total 0 


Excused: Christiaens, Kitzenberg, Stapleton. 
Total 3 


REPORTS OF STANDING COMMITTEES 


TAXATION (DePratu, Chairman): 4/6/2001 
HB 600, be amended as follows: 


1. Page 2, line 3. 
Strike: "50%" 
Insert: "80%" 





2. Page 2, line 9. 
Following: "EQUIPMENT" 


Insert: "that has a generating capacity of less than 30 megawatts" 


And, as amended, be concurred in. Report adopted. 


STATE INTERNET/BBS COPY 1283 


SENATE JOURNAL 
SEVENTY-EIGHTH LEGISLATIVE DAY - APRIL 6, 2001 


HB 619, be amended as follows: 


1. Page 1, line 19. 
Following: "OF" 
Insert: "the cost of creating the conservation easement and" 


2. Page 1, line 27. 
Strike: "verifies through adopted rules or procedures" 


3. Page |, line 28. 
Strike: "significant" 
Insert: "valuable" 


4. Page 1. 

Following: line 28 

Insert: "(b) For the purposes of this section, property is historically valuable if the property has, as certified by the 
state historic preservation office, significant qualities reflecting American history, architecture, engineering, 
or culture that was achieved prior to the last 50 years and the property possesses integrity of location, design, 
setting, materials, and workmanship and: 

(i) is associated with events that have made a significant contribution to the broad patterns of Montana's or 
the nation's history; 

(11) is associated with the lives of persons significant in our past; 

(111) embodies the distinctive characteristics of a type, period, or method of construction, represents the work 
of a master, possesses high artistic values, or represents a significant and distinguishable entity whose components may 
lack individual distinction; or 

(iv) has yielded, or may be likely to yield, information important in history." 

Renumber: subsequent subsection 


5. Page 2, line 2. 
Following: "for" 
Insert: "the direct cost of the protection and" 


HB 623, be amended as follows: 


1. Title, line 12 through line 13. 

Strike: the first "," on line 12 

Following: "AND" on line 12 

Insert: "AND" 

Strike: ", AND A TERMINATION DATE" 





2. Page 6, line 26. 
Strike: section 8 in its entirety 


And, as amended, be concurred in. Report adopted. 


HB 639, be concurred in. Report adopted. 
HB 642, be concurred in. Report adopted. 
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HB 644, be amended as follows: 


1. Title, line 8 through line 12. 
Strike: "EXPANDING" on line 8 through "REDUCTION;" on line 12 


2. Title, line 13 through line 14. 
Following: "15-70-326," on line 12 
Insert: "AND" 

Strike: "90-3-1002, AND 90-3-1003," 


3. Page 7, line 8. 
Strike: "(a)" 


4. Page 7, line 10 through line 15. 
Strike: subsection (b) in its entirety 


5. Page 7, line 27. 
Strike: "(a)" 


6. Page 7, line 29 through page 8, line 4. 
Strike: subsection (b) in its entirety 


7. Page 8, line 21. 
Following: "oil," 
Insert: "at least 10% alcohol, or an equivalent mixture of both oil and alcohol," 


8. Page 11, line 23. 
Following: "oil," 
Insert: "at least 10% alcohol, or an equivalent mixture of both oil and alcohol," 


9. Page 16, line 8. 
Strike: "G)" 


10. Page 16, line 10 through line 14. 
Strike: subsection (ii) in its entirety 


11. Page 17, line 29 through page 19, line 26. 
Strike: sections 11 and 12 in their entirety 
Renumber: subsequent subsections 


12. Page 20, line 6. 
Following: "THAT" 
Insert: ": 


(1)" 
13. Page 20, line 7. 


Following: "MONTANA" 
Insert: ";and 
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(2) the net working capital in the highway state special revenue account, excluding any proceeds obtained 
through debt financing, is at least $20 million on June 30, 2003" 


And, as amended, be concurred in. Report adopted. 
REPORTS OF SELECT COMMITTEES 


CONFERENCE COMMITTEE 
on House Amendments to Senate Bill 48 
Report No. 1, April 6, 2001 


Mr. President and Mr. Speaker: 


We, your Conference Committee met and considered House amendments to Senate Bill 48 (reference copy - salmon) 
and recommend this Conference Committee report be adopted. 


And, recommend that Senate Bill 48 (reference copy - salmon) be amended further as follows: 


1. Page 6, line 14. 
Strike: "$25,000" 
Insert: "$50,000" 


2. Page 6, line 18. 
Strike: "LICENSE" 
Insert: "licenses" 
Strike: "FEE" 
Insert: "fees" 


3. Page 6, line 19. 

Following: "BEER" 

Insert: "only," 

Strike: the first "OR" 

Following: "WINE" 

Insert: "only, or both beer and wine" 


4. Page 6, line 21. 
Following: "OF" 
Insert: ": 
(a)" 
Following: "$50" 
Insert: "for a beer connoisseur's license; 
(b) $50 for a wine connoisseur's license; or 
(c) $100 for a beer and wine connoisseur's license" 


5. Page 6, line 26. 

Following: "FEE" 

Insert: "for a beer connoisseur's license or a wine connoisseur's license and a $50 renewal fee for a beer and wine 
connoisseur's license" 
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7, line 8. 


Following: "(1)" 


Strike: 
Insert: 


7. Page 
Strike: 
Insert: 
Strike: 
Insert: 
Strike: 
Insert: 
Strike: 
Insert: 


8. Page 


"THE" 
"Subject to the provisions of [section 7], the" 


7, line 9. 

"9.88" 

"144" 

the first "24" 
"yo" 

"576" 

"288" 

the second "24" 
"yo" 


7, line 11. 


Following: "RESALE." 
Insert: "A person wishing to receive both wine and beer under this section must possess a beer and wine connoisseur's 


For the 


license." 


Senate: 


Sprague, Chairman 


Butcher 
Ryan 


ANNOUNCEMENTS 


Committee meetings were announced by committee chairmen. 


- APRIL 6, 2001 


For the House: 


McKenney, Vice Chairman 
Matthews 
Himmelberger (unsigned) 


Majority Leader Thomas moved that the Senate adjourn until 9:00 a.m., Saturday, April 7, 2001. Motion carried. 


Senate adjourned at 3:25 p.m. 


ROSANA SKELTON 
Secretary of Senate 


STATE 
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President of the Senate 


SENATE JOURNAL 
57™ LEGISLATURE 
SEVENTY-NINTH LEGISLATIVE DAY 


Helena, Montana Senate Chambers 
April 7, 2001 State Capitol 


Senate convened at 9:00 a.m. President Beck presiding. Invocation by Reverend Keith Johnson. Pledge of Allegiance 
to the Flag. 


Roll Call. All members present except Senators Cobb, Franklin, Kitzenberg, Stapleton and Tester, excused. Quorum 
present. 


REPORTS OF STANDING COMMITTEES 


BILLS AND JOURNAL (Miller, Chairman): 4/7/2001 

Correctly printed: HB 615, HB 639, HB 642, SR 22. 

Correctly engrossed: SJR 20, HB 3, HB 4, HB 6, HB 8, HB 13, HB 247, HB 447, HB 526, HB 600, HB 608, HB 619, 
HB 623, HB 643, HB 644, HB 646, HB 650, HJR 38. 

Correctly enrolled: SB 169, SB 171, SB 181, SB 218, SB 236, SB 237, SB 245, SB 253, SB 261, SB 265, SB 286, SB 
288, SB 293, SB 298, SB 304, SB 309, SB 310, SB 311, SB 318, SB 319, SB 324, SB 328, SB 330, SB 354, 
SB 356, SB 359, SB 375, SB 377, SB 378, SB 405, SB 420, SB 426, SB 431, SB 433, SB 436, SB 442, SB 
443, SB 448, SB 449, SB 450, SB 455, SB 459, SB 465, SB 480, SJR 6, SJR 8, SJR 16. 

Signed by the President at 4:50 p.m., April 6, 2001: SB 89, SB 182, SB 256, SB 262, SB 274, SB 282, SB 300, SB 
323, SB 357, SB 380, SB 387, SJR 17. 

Signed by the President at 5:00 p.m., April 6, 2001: SB 128, SB 147, SB 226, SB 428, SB 479, SJR 18. 

Signed by the President at 5:10 p.m., April 6, 2001: SB 31, SB 94, SB 145, SB 163, SB 279, SB 440, SJR 9. 

Signed by the President at 6:00 p.m., April 6, 2001: SB 3, SB 50, SB 51, SB 60, SB 77, SB 82, SB 96, SB 104, SB 
108, SB 116, SB 130, SB 132, SB 138, SB 152, SB 167, SB 170, SB 197, SB 203, SB 204, SB 210, SB 221, 
SB 224, SB 241, SB 289, SB 305, SB 313, SB 340, SB 358, SB 360, SB 373, SJR 13. 


EDUCATION AND CULTURAL RESOURCES (Glaser, Chairman): 4/7/2001 
HB 625, be amended as follows: 


1. Title, page 1, lines 4 through 6. 

Following: the second "ACT" 

Strike: "CREATING" on line 4 through "MONTANA;" on line 6 

Insert: "REQUIRING THE GOVERNOR AND THE SUPERINTENDENT OF PUBLIC INSTRUCTION TO 
CONDUCT A STUDY OF K-12 PUBLIC SCHOOL FUNDING AND RELATED ISSUES, CRITERION- 
BASED TESTING, AND TERRITORY TRANSFERS BETWEEN DISTRICTS; ESTABLISHING A 
LEGISLATIVE SELECT COMMITTEE ON PUBLIC SCHOOL FUNDING; REQUIRING THE 
GOVERNOR TO PREPARE AND SUBMIT A PRELIMINARY AND FINAL STUDY REPORT TO THE 
SELECT COMMITTEE AND, IF APPROPRIATE, PROPOSE LEGISLATION FOR THE 2003 
LEGISLATURE; AUTHORIZING RECEIPT OF DONATIONS;" 

Following: "APPROPRIATION" on line 6 

Insert: "PROVIDING APPROPRIATIONS;" 

Following: "AN" 

Insert: "IMMEDIATE" 


2. Page 1, line 10 through page 3, line 10. 
Strike: everything after the enacting clause 
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Insert: "NEW SECTION. Section 1. K-12 public school funding study -- district territorial transfers -- 
criterion-based testing -- duties. (1) The governor and the superintendent of public instruction shall, within the 
provisions of the Montana constitution as interpreted by the Montana supreme court, conduct a study of funding for 
K-12 public schools, including but not limited to: 

(a) analyzing the factors currently in law that are used to compute budget authority for schools to determine 
if additional factors or changes in those factors are necessary to equitably provide budget authority to public schools; 

(b) determining if a statewide salary schedule for school staff is possible under the constitutional provision 
for trustee management of school districts; 

(c) determining if the current budget computations are prohibiting or discouraging local decisions to 
consolidate school districts; 

(d) determining the adequacy and equity of the current statutory authority for public schools to access the 
funds necessary to provide facilities for school districts and state support for school facility costs; 

(e) determining the adequacy and equity of current funding for pupil transportation; 

(f) determining if appropriate disparity exists in the current local tax effort necessary to fund school districts; 

(g) analyzing the current allocation of state funds to public schools to determine its equity; 

(h) determining if issues not listed in this section are affecting the equity of school funding in Montana and 
analyzing those issues; 

(i) analyzing the school district structure that currently exists and determining if reducing the number of 
districts could provide efficiency in the operations of the districts and make existing resources available for classroom 
activities; 

(j) determining ways to provide more accountability in Montana's educational system; and 

(k) determining ways to accomplish territorial transfers between school districts. 

(2) The governor, after consultation with the superintendent of public instruction, shall prepare and submit 
a preliminary report by April 1, 2002, on the findings and recommendations of the study to the select committee on 
public school funding established in [section 2]. 

(3) Upon receipt of the summary and recommendations from the select committee, the governor shall issue 
a final report and, if appropriate, prepare legislation for consideration by the 2003 legislature. 

(4) The governor shall also, after consulting with the superintendent of public instruction, the board of public 
education, and other sources as the governor may consider appropriate, provide recommendations and, if appropriate, 
prepare legislation for consideration by the 2003 legislature for the adoption of possible criterion-based testing 
instruments and procedures to allow school districts and the public to evaluate the knowledge of Montana students in 
math, science, and reading. 

(5) The governor may: 

(a) appoint one or more advisory councils pursuant to 2-15-122 to assist in conducting the study; 

(b) coordinate with any other legislative interim committee, as appropriate; 

(c) request assistance from other legislative and executive branch agencies; and 

(d) in addition to any legislative appropriation, accept donations for purposes of the study required in this 
section." 

"NEW SECTION. Section 2. Select committee on public school funding -- duties. (1) There is a select 
committee on public school funding composed of eight members. 

(2) The members must include: 

(a) four members from the senate, not more than two of whom may be from one political party, appointed 
by the committee on committees; and 

(b) four members from the house of representatives, not more than two of whom may be from one political 
party, appointed by the speaker of the house. 

(3) The names of the committee members must be certified to the legislative services division by July 1, 2001. 

(4) The committee is attached to the legislative services division for administrative and staff purposes. 

(5) The committee shall: 
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(a) hold hearings on the preliminary report prepared and submitted by the governor. The hearings must be 
held at various locations around the state to facilitate public comment on the governor's report. 

(b) by August 1, 2002, provide a summary of the hearings and recommendations for changes to the report 
to the governor for the governor's consideration. 

(6) Legislators serving on the committee must be reimbursed and compensated, as provided for in 5-2-302, 
for actual and necessary expenses incurred in attending meetings or conducting committee business. 
Insert: "NEW SECTION. Section 3. Appropriations. (1) There is appropriated $10,000 from the general fund to 
the governor's office for the biennium beginning July 1, 2001, to conduct the study provided for in [section 1]. 

(2) There is appropriated $10,000 from the general fund to the legislative services division for the biennium 
beginning July 1, 2001, for the expenses of the select committee on public school funding." 
Insert: "NEW SECTION. Section 4. Effective date. [This act] is effective on passage and approval." 


And, as amended, be concurred in. Report adopted. 


ENERGY AND TELECOMMUNICATIONS (Cole, Chairman): 4/7/2001 
HB 645, be amended as follows: 


1. Title, line 5. 
Following: "SUPPLIER" 
Insert: ", A DISTRIBUTION SERVICES PROVIDER," 


2. Title, line 7. 
Following: "SUPPLIER" 
Insert: ", THE DISTRIBUTION SERVICES PROVIDER," 


3. Page 1, line 22. 

Following: line 21 

Insert: "(2) During the transition period, an electrical energy supplier that is providing electrical energy to customers 
who are being served by a default supplier and who are participating in the electrical energy pool shall allow 
the electrical energy that is curtailed or conserved by those customers to be assigned to or sold to the electrical 
energy pool. " 

Renumber: subsequent subsections 


4. Page 1, line 23. 

Following: "." 

Insert: "The electrical energy pool must include electrical energy made available by reduced consumption of customers 
and may include electrical energy from a generator or supplier selling or assigning electrical energy to the 
electrical energy pool. 

(4) If a generator or supplier offers to sell or assign electrical energy to the electrical energy pool for 
distribution to Montana customers who are paying market rates, the commission shall determine whether to accept the 
electrical energy into the pool and may place conditions upon the sale or assignment. 

(5)" 

Strike: "an individual" 

Insert: "a" 

Renumber: subsequent subsections 


5. Page 1, line 24. 
Following: "at" 
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Insert: "or below" 
Strike: "by the amount of 20% or more" 


6. Page 1, line 25. 
Strike: "may resell" 
Insert: "shall assign" 


7. Page 1, lines 26 and 27. 
Strike: "other" on line 26 through "market rate" on line 27 
Insert: "the electrical energy pool, as required by the commission" 


8. Page 1, line 28. 
Strike: "actual" 
Insert: "weather-normalized" 


9. Page 1, lines 29 and 30. 

Strike: "prior" on line 29 

Insert: "base" 

Following: "customer" on line 29 

Strike: remainder of line 29 through "goal" on line 30 

Insert: "reducing electrical energy usage from the base period consumption" 


10. Page 2, line 1. 
Strike: "public service" 


11. Page 2, line 3. 

Strike: "a resale" 

Insert: "an electrical energy pool" 
Strike: "resold" 


12. Page 2, line 4. 

Following: line 3 

Insert: "(7) A default supplier, a distribution services provider, or a public utility that provides services to administer 
the electrical energy pool must be allowed to recover its costs for providing the services in the manner 
determined by the commission. 

(8) All electrical energy purchased from the electrical energy pool must be used by the customer for its 
facilities or operations in Montana. Electrical energy purchased from the electrical energy pool may not be resold by 
a customer for a profit. 

(9) Subject to subsections (2) through (8), the commission: 

(a) shall determine the rate for electrical energy pool sales and purchases of electrical energy from customer 
curtailments or conservation, the criteria for participation by buyers and sellers, and the method for allocation of 
available electrical energy to participating buying customers. The method of allocation must provide a preference for 
irrigation. 

(b) shall adopt guidelines, criteria, methods, rates, and rules that it considers necessary to implement the 
electrical energy pool on an urgent basis in a manner that will afford relief to customers paying market rates as soon 
as possible; and 

(c) may not discriminate among customers buying from the electrical energy pool by price or customer 
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operating cost. 
(10) The rules or tariffs to administer the electrical energy pool must be developed before July 1, 2001. 
(11) The resale rate from the electrical energy pool to be paid by purchasing customers, as determined by the 
commission, must be sufficient to cover the full amount of the incentives paid to contracting customers and any other 
costs of the electrical energy pool." 


13. Page 2, line 7. 

Insert: "NEW SECTION. Section 3. Severability. If a part of [this act] is invalid, all valid parts that are severable 
from the invalid part remain in effect. If a part of [this act] is invalid in one or more of its applications, the part remains 
in effect in all valid applications that are severable from the invalid applications." 

Renumber: subsequent section 


And, as amended, be concurred in. Report adopted. 


FINANCE (Keenan, Chairman): 4/7/2001 
HB 5, introduced bill, be amended as follows: 


1. Page 2, line 20. 
Strike: "150,000" [LRBP] 
Insert: "100,000" [LRBP] 


2. Page 3, following line 1. 
Insert: "Develop Classroom/Lab Design, MSU-COT, Billings 50,000"[LRBP] 


3. Page 3. 

Following: line 5 

Insert: "All construction, operation, and maintenance expenses of the Yellow Bay multi media center are to be paid 
by the center." 


4. Page 3, line 10. 
Following: "BUILDING" 
Strike: "IS" 

Insert: "addition are" 


5. Page 3. 

Following: line 17 

Insert: "The university system and the information services division of the department of administration will work 
together to develop network plans or procedures that provide for the highest degree of bandwidth and cost- 
sharing capability between the university system and the department that is within technical specifications 
agreed to by the parties and is mutually beneficial to them. This obligation to cooperate and coordinate for 
the purpose of seeking mutually beneficial network arrangements applies to the intercity transport services 
acquired by the university system or the department of administration to meet the needs of the public 
broadcast system, including the utilization and sharing of excess capacity bandwidth to help meet the 
telecommunication needs of all state agencies in a manner that is both cost-effective and compatible with the 
efficient operation of the public broadcast system." 


6. Page 4. 
Strike: lines 11 and 12 in their entirety 
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Renumber: subsequent subsections 


7. Page 9, line 6. 
Strike: "(a)" 


8. Page 9, line 11. 
Strike: "$4,500,000" [LRBP] 
Insert: "$4,500,000" [Other Funding Sources, middle column] 


9. Page 9. 
Strike: lines 12 through 14 in their entirety 


10. Page 11, line 3. 
Strike: "Forestry/Journalism Addition" 
Insert: "Forestry" 


11. Page 12. 

Following: line 3 

Insert: "NEW SECTION. Section 15. Coordination instruction. If House Bill No. 14 is not passed and approved, 
projects that are funded by a combination of funding sources in both House Bill No. 5 and House Bill No. 14 will not 
be authorized by the governor's office of budget and program planning unless an alternative funding source is identified 
to provide full funding for the project." 

Renumber: subsequent sections 


And, as amended, be concurred. Report adopted. 
HB 273, introduced bill, be amended as follows: 
1. Title, page 1, line 6. 

Strike: "$3.5 MILLION" 

Insert: "$3,415,928" 

2. Page 2, line 3. 

Strike: "$3.5 million" 

Insert: "$3,415,928" 

And, as amended, be concurred. Report adopted. 
HB 516, introduced bill, be amended as follows: 
1. Title, page 1, line 6. 

Strike: "MONTANA-MISSOULA" 

Insert: "MONTANA" 

2. Title, page 1, line 7. 


Strike: "UNIVERSITY-BOZEMAN" 
Insert: "UNIVERSITY" 
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3. Page 1, line 14. 
Strike: "$19,331" 
Insert: "$32,331" 


4. Page 1, line 15. 
Strike: "19,968" 
Insert: "32,968" 


5. Page 1, line 17. 

Strike: "Montana-Missoula" 
Insert: "Montana" 

Strike: "university-Bozeman" 
Insert: "university" 


And, as amended, be concurred. Report adopted. 

HB 577, be concurred. Report adopted. 

HB 610, be concurred. Report adopted. 

HB 637, introduced bill, be amended as follows: 

1. Page 4, line 13 through line 18. 

Following: "Appropriation." on line 13 

Strike: "(1)" on line 13 through "(2)" on line 18 

And, as amended, be concurred. Report adopted. 
MESSAGES FROM THE GOVERNOR 

April 6, 2001 

The Honorable Tom Beck 

President of the Senate 

State Capitol 


Helena, Montana 59620 


Dear Senator Beck: 


Please be informed that I have signed Senate Bill 10 sponsored by Senator Stonington, Senate Bill 38 sponsored by 
Senator Grimes, Senate Bill 107 sponsored by Senator Franklin, Senate Bill 146 sponsored by Senator Keenan, Senate 
Bill 164 sponsored by Senator McNutt, Senate Bill 184 sponsored by Senator Cobb, Senate Bill 285 sponsored by 
Senator McNutt et al., Senate Bill 306 sponsored by Senator Cocchiarella, and Senate Bill 334 sponsored by Senator 


Grosfield on April 6, 2001. 
Sincerely, 


JUDY MARTZ 
Governor 
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MESSAGES FROM THE OTHER HOUSE 
Senate bills concurred in and returned to the Senate: 4/6/2001 


SB 187, introduced by Cobb 

SB 190, introduced by R. Johnson 
SB 248, introduced by Grimes 

SB 329, introduced by Roush 

SB 333, introduced by Beck 

SB 355, introduced by Crismore 
SB 379, introduced by Tash 

SB 408, introduced by McCarthy 
SB 451, introduced by R. Johnson 
SB 454, introduced by Waterman 
SB 493, introduced by F. Thomas 
SB 511, introduced by F. Thomas 


Senate bills concurred in as amended and returned to the Senate for concurrence in House amendments: 


4/6/2001 
SB 57, introduced by R. Johnson 
SB 514, introduced by Grosfield 
Conference Committees appointed 4/6/2001 


SB 242 - The House acceded to the request of the Senate and authorized the Speaker to appoint the following 

conference committee to meet with a like committee from the Senate to confer on House amendments to SB 242: 
4/6/2001 

Representative Haines, Vice Chairman 

Representative Bookout-Reinicke 

Representative J. Tropila 


SB 283 - The House acceded to the request of the Senate and authorized the Speaker to appoint the following 

conference committee to meet with a like committee from the Senate to confer on House amendments to SB 283: 
4/6/2001 

Representative Noennig, Vice Chairman 

Representative Holden 

Representative Eggers 


SB 320 - The House acceded to the request of the Senate and authorized the Speaker to appoint the following 

conference committee to meet with a like committee from the Senate to confer on House amendments to SB 320: 
4/6/2001 

Representative Somerville, Vice Chairman 

Representative Smith 

Representative Devlin 


SB 327 - The House acceded to the request of the Senate and authorized the Speaker to appoint the following 


conference committee to meet with a like committee from the Senate to confer on House amendments to SB 327: 
4/6/2001 
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Representative Sliter, Vice Chairman 
Representative Brueggeman 
Representative Lindeen 


SB 348 - The House acceded to the request of the Senate and authorized the Speaker to appoint the following 

conference committee to meet with a like committee from the Senate to confer on House amendments to SB 348: 
4/6/2001 

Representative Laszloffy, Vice Chairman 

Representative Somerville 

Representative P. Clark 


SB 390 - The House acceded to the request of the Senate and authorized the Speaker to appoint the following 

conference committee to meet with a like committee from the Senate to confer on House amendments to SB 390: 
4/6/2001 

Representative Lawson, Vice Chairman 

Representative Somerville 

Representative Galvin-Halcro 


SB 423 - The House acceded to the request of the Senate and authorized the Speaker to appoint the following 

conference committee to meet with a like committee from the Senate to confer on House amendments to SB 423: 
4/6/2001 

Representative Andersen, Vice Chairman 

Representative K. Peterson 

Representative Jacobson 


SB 427 - The House acceded to the request of the Senate and authorized the Speaker to appoint the following 

conference committee to meet with a like committee from the Senate to confer on House amendments to SB 427: 
4/6/2001 

Representative Esp, Vice Chairman 

Representative Price 

Representative Mangan 


SB 429 - The House acceded to the request of the Senate and authorized the Speaker to appoint the following 

conference committee to meet with a like committee from the Senate to confer on House amendments to SB 429: 
4/6/2001 

Representative Fuchs, Vice Chairman 

Representative Himmelberger 

Representative Forrester 


SB 432 - The House acceded to the request of the Senate and authorized the Speaker to appoint the following 

conference committee to meet with a like committee from the Senate to confer on House amendments to SB 432: 
4/6/2001 

Representative McKenney, Vice Chairman 

Representative Whitaker 

Representative Mangan 


SB 437 - The House acceded to the request of the Senate and authorized the Speaker to appoint the following 
conference committee to meet with a like committee from the Senate to confer on House amendments to SB 437: 
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4/6/2001 
Representative Brueggeman, Vice Chairman 
Representative Bales 
Representative Jent 


SB 441 - The House acceded to the request of the Senate and authorized the Speaker to appoint the following 

conference committee to meet with a like committee from the Senate to confer on House amendments to SB 441: 
4/6/2001 

Representative Laible, Vice Chairman 

Representative Price 

Representative Matthews 


SB 457 - The House acceded to the request of the Senate and authorized the Speaker to appoint the following 

conference committee to meet with a like committee from the Senate to confer on House amendments to SB 457: 
4/6/2001 

Representative Olson, Vice Chairman 

Representative Walters 

Representative Branae 


HB 612 - The House acceded to the request of the Senate and authorized the Speaker to appoint the following 
conference committee to meet with a like committee from the Senate to confer on House amendments to HB 612: 


4/6/2001 
Representative R. Brown, Vice Chairman 
Representative Barrett 
Representative Dell 
Free Conference Committees appointed: 4/6/2001 


SB 185 - The House acceded to the request of the Senate and authorized the Speaker to appoint the following free 
conference committee to meet with a like committee from the Senate to confer on SB 185: 

4/6/2001 
Representative Walters, Vice Chairman 
Representative Ripley 
Representative Raser 


SB 196 - The House acceded to the request of the Senate and authorized the Speaker to appoint the following free 
conference committee to meet with a like committee from the Senate to confer on SB 196: 

4/6/2001 
Representative Hedges, Vice Chairman 
Representative Waitschies 
Representative McCann 


HB 573 - The House failed to concur in the Senate amendments to HB 573, and authorized the Speaker to appoint the 

following free conference committee and requested the Senate to appoint a like committee to confer on HB 573: 
4/6/2001 

Representative Bales, Vice Chairman 

Representative Olson 

Representative Matthews 
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MOTIONS 


HB 600 - Majority Leader Thomas moved that consideration of HB 600 be placed at the top of the second reading 
board this day. Motion carried. 


HB 639 - Majority Leader Thomas moved that consideration of HB 639 be passed for the day. Motion carried. 


HB 146 - Majority Leader Thomas moved that the President be authorized to appoint a Conference Committee to meet 
with a like committee from the House on Senate amendments to HB 146. Motion carried. The President appointed 
the following members: 


Senator Grosfield, Chairman 
Senator McNutt 
Senator Halligan 


HJR 32 - Majority Leader Thomas moved that the President be authorized to appoint a Conference Committee to meet 
with a like committee from the House on Senate amendments to HJR 32. Motion carried. The President appointed 
the following members: 


Senator Bishop, Chairman 
Senator Butcher 
Senator Pease 


Senator Franklin present at this time. 
FIRST READING AND COMMITMENT OF BILLS 
The following Senate joint resolution was introduced, read first time, and referred to committee: 


SJR 21, introduced by Grosfield, Bohlinger, Cole, DePratu, Ekegren, Ellingson, Harrington, Stonington (by request 
of the Senate Taxation Standing Committee), referred to Taxation. 


The following House joint resolutions were introduced, read first time, and referred to committees: 


HJR 35, introduced by Harris, Bixby, Branae, Carney, Cyr, Dell, Eggers, R. Erickson, Facey, Galvin-Halcro, Gillan, 
Gutsche, Hurdle, Jacobson, Juneau, Kaufmann, Laslovich, Lindeen, Mangan, Musgrove, Newman, Raser, Schmidt, 
Wanzenried, Wolery, referred to Education and Cultural Resources. 

HJR 37, introduced by Pattison, Callahan, Clancy, Gallus, Keane, McCann, Waitschies (by request of the House 
Transportation Standing Committee), referred to Highways and Transportation. 

HJR 40, introduced by Bixby, referred to Education and Cultural Resources. 

HJR 41, introduced by Andersen, referred to Education and Cultural Resources. 


SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Senator Thomas moved the Senate resolve itself into a Committee of the Whole for consideration of business on second 
reading. Motion carried. Senator Glaser in the chair. 
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Mr. President: We, your Committee of the Whole, having had under consideration business on second reading, 
recommend as follows: 


HB 600 - Senator Ellis moved HB 600, second reading copy, be amended as follows : 
1. Page 2, line 3. 

Strike: "80%" 

Insert: "70%" 

2. Page 2, line 9. 

Strike: "30" 

Insert: "80" 

Amendment adopted unanimously. 


HB 600 - Senator Ellis moved HB 600, as amended, be concurred in. Motion carried with Senator Toole voting nay.. 


HB 646 - Senator F. Thomas moved consideration of HB 646 be placed at the top of the second reading board. Motion 
carried. 


HB 646 - Senator Ryan moved HB 646 be concurred in. Motion carried with Senators Elliott and Toole voting nay. 
Senators Ellis and Ryan excused at this time. 

SJR 20 - Senator Ellingson moved SJR 20 be adopted. Motion carried as follows: 

Yeas: Berry, Bishop, Bohlinger, Christiaens, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ellingson, Elliott, 
Franklin, Glaser, Grosfield, Halligan, Harrington, Jergeson, Johnson, Mahlum, McCarthy, Mohl, Nelson, O'Neil, 
Pease, Roush, Shea, Sprague, Stonington, Tash, Taylor, Thomas, Toole, Waterman, Mr. President. 


Total 34 


Nays: Butcher, Ekegren, Hargrove, Holden, Keenan, McNutt, Miller, Wells, Zook. 
Total 9 


Absent or not voting: None. 
Total 0 


Excused: Cobb, Ellis, Grimes, Kitzenberg, Ryan, Stapleton, Tester. 
Total 7 


HB 643 - Senator Doherty moved consideration of HB 643 be placed at the top of the second reading board. Motion 
carried. 


HB 643 - Senator Doherty moved HB 643 be concurred in. Motion carried unanimously. 
HB 357 - Senator Mahlum moved HB 357 be concurred in. Motion failed as follows: 


Yeas: Cocchiarella, Cole, Crismore, Doherty, Glaser, Harrington, Mahlum, McNutt, Roush, Sprague, Taylor. 
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Total 11 

Nays: Berry, Bishop, Bohlinger, Butcher, Christiaens, DePratu, Ekegren, Ellingson, Elliott, Franklin, Grosfield, 
Halligan, Hargrove, Holden, Jergeson, Johnson, Keenan, McCarthy, Miller, Mohl, Nelson, O'Neil, Pease, Shea, 
Stonington, Tash, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 

Total 32 


Absent or not voting: None. 
Total 0 


Excused: Cobb, Ellis, Grimes, Kitzenberg, Ryan, Stapleton, Tester. 

Total 7 

HB 357 - Senator F. Thomas moved HB 357 be indefinitely postponed. Motion carried as follows: 

Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, DePratu, Doherty, Ekegren, Ellingson, Elliott, Franklin, 
Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, Johnson, Keenan, McCarthy, McNutt, Miller, Nelson, 
O'Neil, Pease, Shea, Sprague, Stonington, Tash, Thomas, Toole, Waterman, Zook, Mr. President. 


Total 34 


Nays: Cocchiarella, Cole, Crismore, Glaser, Mahlum, Mohl, Roush, Taylor, Wells. 
Total 9 


Absent or not voting: None. 
Total 0 


Excused: Cobb, Ellis, Grimes, Kitzenberg, Ryan, Stapleton, Tester. 
Total 7 


HB 395 - Senator Christiaens moved HB 395 be concurred in. Motion carried unanimously. 


Majority Leader Thomas moved that HB 293, FC, SB 28 CC, HB 154 FC and HB 172 CC be placed at the bottom 
of the second reading board. 


SB 48 - Conference Committee Report No. 1 - Senator Sprague moved the Conference Committee report to SB 48 
be adopted. Motion carried with Senator Keenan voting nay. 


HB 619 - Senator Stonington moved HB 619 be concurred in. Motion carried unanimously. 
HB 623 - Senator Stonington moved HB 623 be concurred in. Motion carried unanimously. 
HB 642 - Senator Cole moved HB 642 be concurred in. Motion carried unanimously. 
HB 644 - Senator Cole moved HB 644 be concurred in. Motion carried unanimously. 


Senator Waterman excused at this time. 
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HB 293 - Free Conference Committee Report No. 1 - Senator Franklin moved the Free Conference Committee report 
to HB 293 be adopted. Motion carried with Senators Butcher, DePratu and Wells voting nay. 


SB 28 - Conference Committee Report No. 1 - Senator Halligan moved the Conference Committee report to SB 28 
be adopted. Motion carried unanimously. 


HB 154 - Free Conference Committee Report No. 1 - Senator Grosfield moved the Free Conference Committee 
report to HB 154 be adopted. Motion carried as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cocchiarella, Crismore, DePratu, Doherty, Ekegren, Ellingson, 
Franklin, Glaser, Grosfield, Halligan, Hargrove, Harrington, Holden, Johnson, Keenan, Mahlum, McCarthy, McNutt, 
Miller, Mohl, Nelson, O'Neil, Pease, Roush, Shea, Sprague, Stonington, Tash, Taylor, Thomas, Wells, Zook, Mr. 
President. 

Total 38 


Nays: Elliott, Jergeson. 
Total 2 


Absent or not voting: Cole, Toole. 
Total 2 


Excused: Cobb, Ellis, Grimes, Kitzenberg, Ryan, Stapleton, Tester, Waterman. 
Total 8 


HB 172 - Conference Committee Report No. 1 - Senator Tash moved the Conference Committee report to HB 172 
be adopted. Motion carried as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cocchiarella, Cole, Crismore, DePratu, Ekegren, Glaser, 
Grosfield, Halligan, Hargrove, Holden, Jergeson, Johnson, Keenan, Mahlum, McCarthy, McNutt, Miller, Mohl, 
Nelson, O'Neil, Pease, Roush, Shea, Sprague, Tash, Taylor, Thomas, Wells, Zook, Mr. President. 

Total 35 


Nays: Doherty, Ellingson, Elliott, Franklin, Harrington, Stonington, Toole. 
Total 7 


Absent or not voting: None. 
Total 0 


Excused: Cobb, Ellis, Grimes, Kitzenberg, Ryan, Stapleton, Tester, Waterman. 
Total 8 


Senator Thomas moved the committee rise and report. Motion carried. Committee arose. Senate resumed. President 
Beck in the chair. Chairman Glaser moved the Committee of the Whole report be adopted. Report adopted 
unanimously. 


THIRD READING OF BILLS 


The following bills having been read three several times, title and history agreed to, were disposed of in the following 
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manner: 
HB 3, as amended by the Senate, concurred in as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Franklin, Glaser, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, Johnson, Keenan, 
Mahlum, McCarthy, McNutt, Miller, Nelson, O'Neil, Pease, Roush, Shea, Sprague, Stonington, Tash, Taylor, Thomas, 
Toole, Wells, Zook, Mr. President. 

Total 41 


Nays: Mohl. 
Total 1 


Absent or not voting: None. 
Total 0 


Excused: Cobb, Ellis, Grimes, Kitzenberg, Ryan, Stapleton, Tester, Waterman. 
Total 8 


HB 4, as amended by the Senate, concurred in as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Franklin, Glaser, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, Johnson, Keenan, 
Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Shea, Sprague, Stonington, Tash, Taylor, 
Thomas, Toole, Wells, Zook, Mr. President. 

Total 42 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Cobb, Ellis, Grimes, Kitzenberg, Ryan, Stapleton, Tester, Waterman. 
Total 8 


HB 6, as amended by the Senate, concurred in as follows: 

Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Franklin, Glaser, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, Johnson, Keenan, 
Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Shea, Sprague, Stonington, Tash, Taylor, 
Thomas, Toole, Wells, Zook, Mr. President. 

Total 42 


Nays: None. 
Total 0 


Absent or not voting: None. 
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Total 0 


Excused: Cobb, Ellis, Grimes, Kitzenberg, Ryan, Stapleton, Tester, Waterman. 
Total 8 


HB 8 concurred in as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Franklin, Glaser, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, Johnson, Keenan, 
Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Shea, Sprague, Stonington, Tash, Taylor, 
Thomas, Toole, Wells, Zook, Mr. President. 

Total 42 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Cobb, Ellis, Grimes, Kitzenberg, Ryan, Stapleton, Tester, Waterman. 
Total 8 


HB 247 concurred in as follows: 


Yeas: Berry, Bohlinger, Butcher, Christiaens, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, Ellingson, 
Elliott, Franklin, Glaser, Grosfield, Halligan, Hargrove, Holden, Jergeson, Johnson, Keenan, Mahlum, McCarthy, 
McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Shea, Sprague, Stonington, Tash, Taylor, Thomas, Toole, Wells, 
Zook, Mr. President. 

Total 40 


Nays: Bishop, Harrington. 
Total 2 


Absent or not voting: None. 
Total 0 


Excused: Cobb, Ellis, Grimes, Kitzenberg, Ryan, Stapleton, Tester, Waterman. 
Total 8 


HB 447 concurred in as follows: 

Yeas: Bohlinger, Christiaens, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ellingson, Elliott, Franklin, Glaser, 
Halligan, Harrington, Jergeson, Johnson, Keenan, Mahlum, McCarthy, McNutt, Pease, Roush, Shea, Sprague, 
Stonington, Tash, Taylor, Thomas, Toole, Zook, Mr. President. 

Total 30 

Nays: Berry, Bishop, Butcher, Ekegren, Grosfield, Hargrove, Holden, Miller, Mohl, Nelson, O'Neil, Wells. 

Total 12 
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Absent or not voting: None. 
Total 0 


Excused: Cobb, Ellis, Grimes, Kitzenberg, Ryan, Stapleton, Tester, Waterman. 
Total 8 


HB 608 concurred in as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Franklin, Glaser, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, Johnson, Keenan, 
Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Shea, Sprague, Stonington, Tash, Taylor, 
Thomas, Toole, Wells, Zook, Mr. President. 

Total 42 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Cobb, Ellis, Grimes, Kitzenberg, Ryan, Stapleton, Tester, Waterman. 
Total 8 


HB 650 concurred in as follows: 


Yeas: Berry, Bohlinger, Butcher, Cocchiarella, Cole, Crismore, DePratu, Ekegren, Ellingson, Elliott, Glaser, Grosfield, 
Halligan, Hargrove, Holden, Jergeson, Johnson, Keenan, Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, 
Pease, Roush, Shea, Sprague, Stonington, Tash, Taylor, Thomas, Wells, Zook, Mr. President. 

Total 36 


Nays: Bishop, Christiaens, Doherty, Franklin, Harrington, Tester, Toole. 
Total 7 


Paired: O'Neil, Aye; Tester, No. 


Absent or not voting: None. 
Total 0 


Excused: Cobb, Ellis, Grimes, Kitzenberg, Ryan, Stapleton, Waterman. 
Total 7 


HJR 38 concurred in as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Franklin, Glaser, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, Johnson, Keenan, 
Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Shea, Sprague, Stonington, Tash, Taylor, 
Thomas, Toole, Wells, Zook, Mr. President. 

Total 42 
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Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Cobb, Ellis, Grimes, Kitzenberg, Ryan, Stapleton, Tester, Waterman. 
Total 8 


MOTIONS 


HB 146 - Majority Leader Thomas moved that the President be authorized to reappoint members to the Conference 
Committee on HB 146. Motion carried. The President appointed the following members: 


Senator Grimes, Chairman 
Senator McNutt 
Senator Halligan 
ANNOUNCEMENTS 


Committee meetings were announced by committee chairmen. 


Senator Berry introduced the Senate pages, gave a brief overview of their future plans, and thanked them for their work 
for the Senate. 


Majority Leader Thomas moved that the Senate adjourn until 11:00 a.m., Monday, April 9, 2001. Motion carried. 
Senate adjourned at 12:29 p.m. 


ROSANA SKELTON TOM BECK 
Secretary of Senate President of the Senate 
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Helena, Montana Senate Chambers 
April 9, 2001 State Capitol 


Senate convened at 11:00 a.m. President Beck presiding. Invocation by Reverend Keith Johnson. Pledge of 
Allegiance to the Flag. 


Roll Call. All members present except Senators Harrington, Holden, Kitzenberg, Stapleton and Stonington, excused. 
Quorum present. 


Mr. President: We, your committee on Bills and Journal, having examined the daily journal for the seventy-fifth 
legislative day, find the same to be correct. 


Miller, Chairman 
Senator Stonington present at this time. 
REPORTS OF STANDING COMMITTEES 


BILLS AND JOURNAL (Miller, Chairman): 4/9/2001 

Correctly printed: SJR 20, SJR 21, HB 577, HB 610. 

Correctly engrossed: HB 5, HB 273, HB 395, HB 516, HB 600, HB 619, HB 623, HB 625, HB 637, HB 642, HB 643, 
HB 644, HB 645, HB 646, HJR 2. 

Correctly enrolled: SB 396, SB 466, SB 469, SB 473, SB 474, SB 476, SB 477, SB 491, SJR 2, SJR 10, SJR 12. 

Correctly enrolled: SB 187, SB 190, SB 248, SB 325, SB 329, SB 333, SB 338, SB 355, SB 379, SB 408, SB 451, SB 
454, SB 493, SB 511, SR 22. 

Examined by the sponsor and found to be correct: SB 169, SB 171, SB 181, SB 218, SB 236, SB 237, SB 253, SB 261, 

SB 265, SB 286, SB 288, SB 293, SB 298, SB 304, SB 309, SB 310, SB 311, SB 318, SB 319, SB 328, SB 330, SB 

354, SB 356, SB 359, SB 375, SB 377, SB 378, SB 397, SB 405, SB 420, SB 426, SB 431, SB 433, SB 436, SB 438, 

SB 442, SB 443, SB 448, SB 449, SB 450, SB 455, SB 459, SB 465, SB 480, SJR 6, SJR 8, SJR 10. 

Signed by the Speaker at 3:30 p.m., April 9, 2001: SB 3, SB 50, SB 51, SB 60, SB 77, SB 82, SB 96, SB 104, SB 130, 
SB 132, SB 138, SB 152, SB 167, SB 170, SB 197, SB 203, SB 204, SB 210, SB 221, SB 229, SB 241, SB 
289, SB 305, SB 313, SB 340, SB 358, SB 360, SB 373, SJR 13. 


LEGISLATIVE ADMINISTRATION (Grimes, Chairman): 4/9/2001 
MR. PRESIDENT: 

We, your committee on Legislative Administration recommend that employment of the following attaches of the Senate 
be terminated as of 12 noon , Saturday, April 7, 2001: 


TITLE NAME 


Pages: Andrea Jones, Lincoln, MT 
John Malia, Hysham, MT 
Erin Andersen, Deer Lodge, MT 
Patti Anderson, Deer Lodge 
Katie Tiskus, Polson, MT 
Nik Grosfield, Big Timber, MT 
Loren Burmeister, Big Timber, MT 
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Kristin Robinson, Helena, MT 
and recommend that the following attaches of the Senate be employed as of 8:00 a.m., Monday, April 9, 2001: 


TITLE NAME 


Pages: Andrea Drinkwalter, Huntley, MT 
Briann Koterba, Westby, MT 
Catherine Woods, Miles City, MT 
Tannis Hargrove, Three Forks, MT 
Jonathan Clark, Anaconda, MT 
Max Weber, Great Falls, MT 
Sam Kulla, Missoula, MT 
Daniel Mazurek, Helena, MT 


Report Adopted. 


STATE ADMINISTRATION (Hargrove, Chairman): 4/9/2001 
SR 22, be adopted. Report adopted. 


TAXATION (DePratu, Chairman): 4/9/2001 
HB 124, be amended as follows: 


1. Title, page 1, line 23. 

Strike: "AND" 

Following: the second "GRANTS" 

Insert: ", AND DISTRICT COURT EXPENSES" 


2. Title, page 1, line 28. 
Strike: "7-12-1132," 


3. Title, page 2, line 11. 

Following: "22-1-304," 

Insert: "23-2-508, 23-2-510," 
Following: "23-2-518," 

Insert: "23-2-611, 23-2-612, 23-2-615," 


4. Title, page 2, line 12. 
Following: "23-2-804," 
Insert: "23-2-811, 23-2-812," 


5. Title, page 2, lines 24 and 25. 

Following: "MCA," on line 24 

Strike: remainder of line 24 through "1995" on line 25 
Insert: "AND SECTION 5, CHAPTER 95, LAWS OF 2001" 


6. Title, page 3, line 2. 


Strike: "TERMINATION DATES" 
Insert: "A RETROACTIVE APPLICABILITY DATE" 
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7. Page 5, line 2. 

Following: "FROM THE" 
Insert: "county government the" 
Following: "(1)" 

Strike: "," 


8. Page 5, line 3. 
Following: line 2 
Insert: "fiscal year 2001" 


9. Page 5, line 5. 
Strike: "JULY 1 OF EACH YEAR" 
Insert: "October 1 preceding a regularly scheduled legislative session" 


10. Page 5, line 26. 

Following: "." 

Insert: "For fiscal years 2006 and 2007, the department shall include any excess revenue received from the sources 
listed in subsection (1) in calculating the growth in the entitlement share pool. For purposes of this subsection 
(3), "excess revenue” means an amount by which collections exceed entitlement share payments plus the 
growth factor provided for in this subsection (3)." 


11. Page 6, lines 1 and 2. 

Following: "." on line 1 

Strike: remainder of line 1 through "." on line 2 

Insert: "For purposes of calculating the entitlement share for a local government, the department shall include all 
special districts within the local government. The local government is responsible for allocating entitlement 
share proceeds to the special districts within the local government." 


12. Page 6, line 3. 
Following: "section" 
Insert: "and the block grants provided for in subsection (6)" 


13. Page 6, lines 5 through 8. 
Following: "." on line 5 
Strike: remainder of line 5 through line 8 in their entirety 


14. Page 6, line 17. 
Following: "SHARE" 
Insert: "in the base year" 


15. Page 6, line 20. 
Strike: "THE LATEST OFFICIAL DECENNIAL CENSUS OR" 


16. Page 6, line 26. 


Following: "SHARE" 
Insert: "in the base year" 
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17. Page 7, lines 5 and 6. 

Following: the first "the" on line 5 

Strike: remainder of line 5 through "located" on line 6 

Insert: "block grant provided for in subsection (6)(b) terminates" 


18. Page 7, line 29. 
Strike: "1,195,188" 
Insert: "597,594" 


19. Page 8, line 2. 
Strike: "597,594" 
Insert: "298,797" 


20. Page 8, line 4. 
Following: line 3 
Insert: "(d) The entitlement share for industrial tax increment financing districts referred to in subsection (6)(c) may 
not be used to pay debt service on tax increment bonds to the extent that the bonds are secured by a guaranty, a letter 
of credit, or a similar arrangement provided by or on behalf of an owner of property within the tax increment financing 
industrial district. 

(e) One-half of the payments provided for in subsection (6)(c) must be made by July 30, and the other half 
must be made in December of each year." 


21. Page 8, line 16. 
Insert: "(10) A three-fifths vote of each house is required to reduce the amount of the entitlement share calculated 
pursuant to subsections (1) through (3). 

(11) The department shall adopt rules implementing this section. The rules must provide for a procedure for 
a local government to appeal the department's determination of the amount of base component, the entitlement share 
pool growth rate, and a local government's allocation of the entitlement share. The rules must provide for appeals to 
the state tax appeal board pursuant to 15-2-302(1)(d). The judicial review provisions of 15-2-303 apply to the state 
tax appeal board's decision. 


22. Page 8, line 21. 
Following: "resolution" 
Insert: "or amend its self-governing charter" 


23. Page 8, line 23. 
Following: "resolution" 
Insert: "or charter amendment" 


24. Page 8, line 29. 
Following: "resolution" 
Insert: "or charter amendment" 


25. Page 9, line 1. 
Following: "resolution" 


Insert: "or charter amendment" 


26. Page 10, line 7. 
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Strike: "(2)(D)" 
Insert: "(2)(c)" 


27. Page 10, line 13. 
Strike: "$1.50" 
Insert: "$2" 


28. Page 10, line 14. 
Strike: ", AS PROVIDED FOR IN 61-3-508" 
Insert: "for which a fee is paid pursuant to 61-3-203" 





29. Page 10, lines 15 and 16. 

Following: "LICENSING" on line 15 

Strike: remainder of line 15 through "61-3-508" on line 16 

Insert: "pursuant to Title 61, chapter 3, part 3. Fifteen cents of each dollar must be used for the purpose of 
reimbursing the hired removal of abandoned vehicles during the calendar year following the calendar year in which 
the fee was paid. Any portion of the 15 cents not used for abandoned vehicle removal reimbursement during the 
calendar year following its payment must be used as provided in 75-10-532" 


30. Page 10, line 20. 

Strike: "MOTOR VEHICLE" 

Insert: "light vehicle, truck or bus weighing less than 1 ton, logging truck, vehicles weighing more than | ton, 
motorcycle, quadricycle, and motor home" 

Strike: "61-3-510" 

Insert: "61-3-321" 


31. Page 10, line 23. 

Following: "23-2-512" 

Insert: ", with 20% of the amount received to be used to acquire and maintain pumpout equipment and other boat 
facilities" 


32. Page 10, line 24. 

Following: "23-2-616" 

Insert: ", with $2.50 to be used for enforcing the purposes of 23-2-601 through 23-2-644 and $2.50 designated for use 
in the development, maintenance, and operation of snowmobile facilities" 


33. Page 10, line 27. 

Following: "23-2-809" 

Insert: ", with 40% of the money used to enforce the provisions of 23-2-804 and 60% of the money used to develop 
and implement a comprehensive program and to plan appropriate off-highway vehicle recreation use" 

Strike: "AND" 


34. Page 10, line 28. 
Following: "(V)" 


Insert: "to the state special revenue fund established in 23-1-105," 


35. Page 10, line 29. 


STATE INTERNET/BBS COPY 1310 


SENATE JOURNAL 
EIGHTIETH LEGISLATIVE DAY - APRIL 9, 2001 


Strike: "61-3-512" 
Insert: "61-3-321 or 61-3-524" 
Following: ";" 
Insert: "and 
(vi) an amount equal to 20% of the funds collected pursuant to 23-2-518 to be deposited in the motorboat 


account to be used as provided in 23-2-533;" 


36. Page 11, line 1. 
Following: "61-3-332" 
Insert: "(10)(a)Gi), (10)(f), and (10)(h)" 


37. Page 11, line 3. 
Following: "VEHICLE" 
Insert: "registered" 


38. Page 11. 

Following: line 4 

Insert: "[(f) 25 cents a year for each vehicle subject to the fee in 61-3-321(6) for deposit in the state special revenue 
fund to the credit of the senior citizens and persons with disabilities transportation services account provided 
for in [section 1 of Senate Bill No. 448].]" 


39. Page 12. 

Following: line 23 

Insert: "NEW SECTION. Section 5. District court and public assistance levies. A county shall continue to levy 
the number of mills levied for the support of district courts and public assistance that were levied for the fiscal year 
ending June 30, 2001, plus the adjustments allowed by 15-10-420. All revenue from the levies that is not necessary 
for funding the operations of the clerk of the district court, providing current space for district courts, juvenile probation 
functions, and other costs not assumed by the state must be distributed to county funds and special districts in the same 
manner that entitlement share payments are allocated pursuant to [section 1]. A county or consolidated local 
government may not be required to provide additional space for a district court, juvenile probation office, or public 
assistance office unless the state provides funds to pay for the additional space." 


40. Page 12, line 19. 

Following: "mill" 

Strike: "or less" 

Following: "unit" 

Insert: "or $10,000, whichever is less," 


41. Page 13, line 13. 


Strike: "25-1-201(3)(A) AND (6)" 
Insert: "25-1-201(3) and (5)" 


42. Page 18, line 25. 
Following: "ordinance" 


Insert: "adopted" 


43. Page 24, line 28. 
Following: "all" 
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Insert: "county" 


44. Page 32, line 17 through line 30. 
Strike: section 40 in its entirety 
Renumber: subsequent sections 


45. Page 76, line 12 through page 78, line 11. 
Strike: section 95 in its entirety 
Renumber: subsequent sections 


46. Page 79, line 7. 
Following: "and" 
Insert: "and" 


47. Page 79, line 9. 
Strike: "; and" 


48. Page 79, lines 10 and 11. 


Following: "tmprovements" on line 10 
Strike: remainder of line 10 through "DISTRICT" on line 11 


49. Page 79, line 12. 
Following: "(4)" 
Insert: "(a) For the purposes of subsection (1), the taxable value of newly taxable property includes the release of 
taxable value from the incremental taxable value of a tax increment financing district because of: 
(1) a change in the boundary of a tax increment financing district; 
(ii) an increase in the base value of the tax increment financing district pursuant to 7-15-4287; or 
(iii) the termination of a tax increment financing district." 


50. Page 79, line 14. 
Following: "(b>" 
Insert: "(b)" 


51. Page 79, line 18 through line 21. 
Following: "imposed" on line 18 
Strike: remainder of line 18 through "(b)" on line 21 


52. Page 101, line 12. 
Strike: "243" 
Insert: "245" 


53. Page 102, line 11 through page 104, line 6. 
Strike: section 120 in its entirety 


Renumber: subsequent sections 


54. Page 107, line 18. 
Strike: "244" 
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Insert: "246" 


55. Page 108, line 29 through page 111, line 3. 
Strike: section 125 in its entirety 
Renumber: subsequent sections 


56. Page 113, line 2. 
Strike: "243" 
Insert: "245" 


57. Page 113, line 21 through page 116, line 4. 
Strike: section 127 in its entirety 
Renumber: subsequent sections 


58. Page 117, line 4. 
Strike: "245" 
Insert: "247" 


59. Page 117, line 20 through page 119, line 1. 
Strike: section 129 in its entirety 
Renumber: subsequent sections 


60. Page 122, line 11. 
Insert: "Section 130. Section 23-2-508, MCA, is amended to read: 

"23-2-508. Certificate of ownership -- filing of security interests. (1) Except as provided in subsection (9), 
a motorboat or sailboat 12 feet in length or longer may not be operated upon the waters of the state unless a certificate 
of ownership has first been obtained from the department of justice in accordance with the laws of this state. 

(2) The owner of a motorboat or sailboat 12 feet in length or longer shall apply for a certificate of ownership 
and a certificate of number with the county treasurer of the county in which the owner resides, upon forms furnished 
by the department of justice. The forms must require the following information: 

(a) name of the owner; 

(b) residence of the owner, by town or county; 

(c) business or home address of the owner; 

(d) name and address of any lienholder; 

(e) amount due under any contract or lien; 

(f) name of the manufacturer; 

(g) model number or name; 

(h) identification number; 

(i) name and address of the dealer or other person from whom acquired, if known; and 

(j) other information as that the department of justice may require. 

(3) The application is to be accompanied by documentation of ownership, such as an invoice, a bill of sale, 
a foreign title, an official certificate of boat number, a fee in lieu of tax receipt, or a certificate of ownership of a trailer 
purchased with the motorboat or sailboat. An applicant who fails to provide proof of ownership shall provide a certified 
statement describing how the motorboat or sailboat 12 feet in length or longer was acquired, from whom acquired, if 
known, and other information requested by the department of justice. 

(4) Ifa certificate of ownership has previously been issued under the provisions of this part, the application 
for a new certificate must be accompanied by the immediately previous certificate. This subsection does not apply to 
motorboats or sailboats 12 feet in length or longer that are purchased as new and unused vessels or that were operated 
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when the provisions of this part were not in force and effect. 

(5) A motorboat or sailboat 12 feet in length or longer that does not have a manufacturer's or other identifying 
number on the motorboat or sailboat must be assigned an identification number by the department of ftsh-wttditfe;and 
parks. A fee of $1 must be paid to the department for an assignment of number. 

(6) Upon completion of the application, the county treasurer shall issue to the applicant two copies of the 
certificate of number application, one of which must be marked "file copy". The treasurer shall forward one copy and 
the original application for a certificate of ownership to the department of justice, which shall enter the information 
contained in the application upon the corresponding records of its office and shall furnish the applicant a certificate 
of ownership containing that information in the application considered necessary by the department and a permanent 
boat number. The certificate of ownership need not be renewed annually and is valid as long as the person holding it 
owns the vessel. 

(7) The owner shall at all times retain possession of the certificate of ownership, except when it is being 
transmitted to and from the department of justice for endorsement or cancellation. 

(8) Upon application for a certificate of ownership, a fee of $5 must be paid to the county treasurer, $3-S0-0f 
which must be forwarded by the county treasurer to the department of justice and deposited in the general fund. 

(9) A person who, on July 1, 1988, is the owner of a motorboat or sailboat 12 feet in length or longer with 
a valid certificate of number issued by the state is not required to file an application for a certificate of ownership for 
the motorboat or sailboat unless the person transfers a part of the person's interest in the motorboat or sailboat or 
renews the certificate of number for the motorboat or sailboat. 

(10) The department of justice may not file a voluntary security interest or lien unless it is accompanied by 
or specified in the application for a certificate of ownership of the boat encumbered. If the approved lien notice is 
transmitted to the department of justice, the security agreement or other lien instrument that creates the security interest 
must be retained by the secured party. A copy of the security agreement is sufficient as a lien notice if it contains the 
name and address of the debtor and the secured party, the complete boat description, the amount of the lien, and the 
signature of the debtor. The department of justice shall file voluntary security interests and liens by entering the name 
and address of the secured party upon the face of the certificate of ownership. Involuntary liens must be filed against 
the record of the boat encumbered. The department of justice shall mail a statement certifying the filing of a security 
interest or lien to the secured party. The department of justice shall mail the certificate of ownership to the owner at 
the address given on the certificate; however, if the transfer of ownership and filing of the security interest are paid 
for by a creditor or secured party, the department of justice shall return the certificate of ownership to the county 
treasurer of the county in which the boat is to be registered. The owner of a boat is the person entitled to operate and 
possess the boat. 

(11) A security interest in a boat held as inventory by a dealer must be perfected in accordance with Title 30, 
chapter 9. 

(12) Whenever a security interest or lien is filed against a boat that is subject to two security interests 
previously perfected under this section, the department of justice shall endorse on the face of the certificate of 
ownership: "NOTICE. This boat is subject to additional security interest on file with the Department of Justice." No 
other information regarding the additional security interests need be endorsed on the certificate. 

(13) Satisfactions or statements of release filed with the department of justice under this part must be retained 
for a period of 8 years after receipt, after which they may be destroyed. 

(14) Except as provided in subsection (15), a voluntary security interest or lien is perfected on the date the lien 
notice is delivered to the county treasurer. On that date, the county treasurer shall issue to the secured party a receipt 
evidencing the perfection. Perfection under this section constitutes constructive notice to subsequent purchasers or 
encumbrancers, from the date of delivery of the lien notice to the county treasurer, of the existence of the security 
interest. 

(15) Voluntary security interests or lien filings that do not require transfer of ownership are perfected on the 
date the lien notice and the certificate of ownership or manufacturer's statement of origin are received by the 
department of justice. On that date, the department of justice shall issue to the secured party a receipt evidencing the 
perfection. Perfection under this subsection constitutes constructive notice to subsequent purchasers or encumbrancers, 
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from the date the lien notice is delivered to the department of justice, of the existence of the security interest. 

(16) Upon default under a chattel mortgage or conditional sales contract covering a boat, the mortgagee or 
vendor has the same remedies as in the case of other personal property. In case of attachment of a boat, all the 
provisions of 27-18-413, 27-18-414, and 27-18-804 are applicable, except that deposits must be made with the 
department of justice. 

(17) A conditional sales vendor or chattel mortgagee or assignee who fails to file a satisfaction of a chattel 
mortgage, assignment, or conditional sales contract within 15 days after receiving final payment is required to pay the 
department of justice the sum of $1 for each day that the person fails to file the satisfaction. 

(18) Upon receipt of notice of any involuntary liens or attachments against the record of any boat registered 
in this state, the department of justice shall within 24 hours mail to the owner, conditional sales vendor, mortgagee, 
or their assignee a notice showing the name and address of the lien claimant, the amount of the lien, the date of 
execution of the lien, and, in the case of attachment, the full title of the court, the action, and the name of the attorney 
for the plaintiff or the name of the attaching creditor, or both. 

(19) It is not necessary to refile with the department of justice any instruments on file in the office of the 
county clerk and recorder on October 1, 1989. 

(20) A fee of $4 must be paid to the department of justice to file any security interest or other lien against a 
boat. The $4 fee must cover the cost of filing a satisfaction or release of the security interest and the cost of entering 
the satisfaction or release on the records of the department of justice and deleting the endorsement of the security 
interest from the face of the certificate of ownership. A fee of $4 must be paid to the department of justice for issuing 
a certified copy of a certificate of ownership subject to a security interest or other lien on file with the department of 
justice or for filing an assignment of any security interest or other lien on file with the department of justice. All fees 
provided for in this section must be paid to the county treasurer for deposit in the state general fund in accordance with 
15-1-504."" 

Insert: "Section 131. Section 23-2-510, MCA, is amended to read: 

"23-2-510. Transfer of interest. (1) Except as provided in subsection (3), upon a transfer of a certificate of 
ownership to a motorboat or sailboat 12 feet in length or longer registered as required under the provisions of this part, 
the person whose title or interest is to be transferred shall sign the certificate of ownership issued for the motorboat 
or sailboat in the appropriate space provided on the reverse side of the certificate, and the signature must be 
acknowledged before the county treasurer, a deputy county treasurer, or a notary public. 

(2) Within 30 calendar days after endorsement, the transferee shall make application for transfer of the 
certificate of ownership with the county treasurer of the county in which the transferee resides and also make 
application for registration of the motorboat or sailboat. The county treasurer shall forward the application to the 
department of justice, which shall file the application upon receipt. A certificate of ownership may not be issued by 
the department of justice until any outstanding certificate is surrendered to the department or its loss is established to 
the department's reasonable satisfaction. The county treasurer shall collect a fee of $5 for each application for transfer 
of ownership, of which $3-56 must be forwarded to the department of justice for deposit in the general fund. 

(3) A purchaser of a new or used motorboat or sailboat 12 feet in length or longer from a licensed dealer has 
a grace period of 30 calendar days from the date of purchase to register the motorboat or sailboat, make application 
for a certificate of ownership, and obtain a decal indicating that the fee in lieu of property tax has been paid on the 
vessel for the current year. It is not a violation of this part or any other law for the purchaser to operate a newly 
acquired motorboat or sailboat 12 feet in length or longer without a certificate of ownership, certificate of registration, 
and decal during the 30-day grace period. During this period the sticker provided for in subsection (4) must remain 
affixed to the motorboat or sailboat. 

(4) Prior to the delivery of a motorboat or sailboat 12 feet in length or longer to the purchaser, the dealer shall 
issue and affix to a motorboat or sailboat constructed after October 31, 1972, a sticker as prescribed by the department 
of justice. The sticker must contain the name and address of the purchaser, the date of sale, the name and address of 
the dealer, and a description of the motorboat or sailboat, including its serial number. The dealer shall keep a copy of 
the sticker for hts the dealer's records and shall send a copy of the sticker to the department of justice. 
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(5) A purchaser of a new or used motorboat or sailboat who is unable to record a transfer of ownership with 
the county treasurer at the time he makes of making an application for registration of the motorboat or sailboat because 
the certificate of ownership is lost, in the possession of third parties, or in the process of reissuance in this state or 
elsewhere may, upon making affidavit to that effect upon a form prescribed by the department of justice and upon the 
payment of the applicable fee in lieu of tax plus a fee of $2 to be collected by the county treasurer and remitted to the 
department of justice for deposit in the general fund, obtain from the county treasurer of the county in which the boat 
is to be registered a temporary boat sticker of a size, color, and design as the department of justice may prescribe, to 
be validated by the county treasurer for a period of 60 days from the date of issuance. The purchaser, upon displaying 
the sticker conspicuously on the motorboat or sailboat, may operate the motorboat or sailboat during the period for 
which the boat sticker has been validated without displaying the numbers and license decal for the current year. The 
county treasurer may not sell, and a person may not purchase, more than one 60-day temporary boat sticker for any 
motorboat or sailboat, the ownership of which has not changed since the issuance of the previous 60-day boat sticker. 

(6) The provisions of subsection (2) do not apply in the event of the transfer of a motorboat or sailboat 12 feet 
in length or longer to a duty licensed dealer intending to resell the motorboat or sailboat and who operates it only for 
demonstration purposes, but every a dealer, upon transferring hts the dealer's interest, shall deliver the certificate of 
ownership with an application for a new certificate executed by the new owner in accordance with the provisions of 
this part. The department of justice, upon receipt of the certificate of ownership and application for a new certificate 
containing notice of a security interest, if any, shall issue a new certificate of ownership, together with a statement of 
any conditional sales contract, mortgage, or other lien. 

(7) When the names and addresses of more than one owner who are members of the same immediate family 
are listed on the certificate of ownership, joint ownership with right of survivorship, and not as tenants in common, 
is presumed. 

(8) The provisions of 61-3-201(3) through (7) that apply to motor vehicles also apply to any certificate of 
ownership transferred under this section."" 

Renumber: subsequent sections 


61. Page 122, line 17. 
Strike: "$2.50" 
Insert: "$3.50" 


62. Page 125, line 11. 
Insert: "Section 134. Section 23-2-611, MCA, is amended to read: 

"23-2-611. Certificate of ownership -- filing of security interests. (1) A snowmobile may not be operated 
upon any private or public lands, trails, easements, lakes, rivers, streams, roadways or shoulders of roadways, streets, 
or highways unless a certificate of ownership has first been obtained from the department of justice in accordance with 
the laws of this state. A certificate of ownership is not required for a snowmobile purchased prior to April 16, 1993, 
if use of the snowmobile is restricted to private land. 

(2) The owner of a snowmobile shall apply for a certificate of ownership with the county treasurer of the 
county in which the owner resides, upon forms to be furnished for this purpose. The forms must require the following 
information: 

(a) the name of the owner; 

(b) the residence of the owner, by town and county; 

(c) the business or home mailing address of the owner; 

(d) the name and address of any lienholder; 

(e) the amount due under any contract or lien; 

(f) the name of the manufacturer; 

(g) the model number or name; 

(h) the identification number; and 
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(i) the name and address of the dealer or other person from whom acquired. 

(3) The application must be accompanied by documentation of ownership, such as an invoice, notarized bill 
of sale from the immediately previous owner, foreign title, official certificate of snowmobile number, or fee in lieu of 
tax receipt. 

(4) The application must be signed by at least one owner or by a properly authorized officer or representative 
of the owner. 

(5) If a certificate of ownership has previously been issued under the provisions of 23-2-601 through 
23-2-644, the application for a new certificate must be accompanied by the immediately previous certificate. This 
subsection does not apply to snowmobiles that are purchased as new and unused machines or that were operated when 
the provisions of 23-2-601 through 23-2-644 were not in force and effect. 

(6) Upon completion of the application, on forms furnished by the department of justice, the county treasurer 
shall issue to the applicant two copies of the application, one of which must be marked "file copy". The treasurer shall 
forward one copy and the original application to the department of justice, which shall enter the information contained 
in the application upon the corresponding records of its office and shall furnish the applicant with a certificate of 
ownership, which must contain that information in the application considered necessary by the department of justice, 
and a permanent ownership number. The certificate of ownership is not to be renewed annually and is valid as long 
as the person holding it owns the snowmobile. 

(7) The owner shall at all times retain possession of the certificate of ownership, except when it is being 
transmitted to and from the department of justice for endorsement or cancellation. 

(8) Upon application for a certificate of ownership, a fee of $5 must be paid to the county treasurer, $3-S0-0f 
which must be forwarded by the county treasurer to the department of justice and deposited in the general fund. 

(9) The department of justice may not file a voluntary security interest or lien unless it is accompanied by or 
specified in the application for a certificate of ownership of the snowmobile encumbered. If the approved lien notice 
is transmitted to the department of justice, the security agreement or other lien instrument that creates the security 
interest must be retained by the secured party. A copy of the security agreement is sufficient as a lien notice if it 
contains the name and address of the debtor and the secured party, the complete snowmobile description, the amount 
of the lien, and the signature of the debtor. The department of justice shall file voluntary security interests and liens 
by entering the name and address of the secured party upon the face of the certificate of ownership. Involuntary liens 
must be filed against the record of the snowmobile encumbered. The department of justice shall mail a statement 
certifying the filing ofa security interest or lien to the secured party. The department of justice shall mail the certificate 
of ownership to the owner at the address given on the certificate; however, if the transfer of ownership and filing of 
the security interest are paid for by a creditor or secured party, the department of justice shall return the certificate of 
ownership to the county treasurer of the county in which the snowmobile is to be registered. The owner of a 
snowmobile is the person entitled to operate and possess the snowmobile. 

(10) A security interest in a snowmobile held as inventory by a dealer must be perfected in accordance with 
Title 30, chapter 9. 

(11) Whenever a security interest or lien is filed against a snowmobile that is subject to two security interests 
previously perfected under this section, the department of justice shall endorse on the face of the certificate of 
ownership: "NOTICE. This snowmobile is subject to additional security interest on file with the Department of 


wow 


Justice*." Other information regarding the additional security interests need not be endorsed on the certificate. 

(12) Satisfactions or statements of release filed with the department of justice under this part must be retained 
for a period of 8 years after receipt, after which they may be destroyed. 

(13) Except as provided in subsection (14), a voluntary security interest or lien is perfected on the date the lien 
notice is delivered to the county treasurer. On that date, the county treasurer shall issue to the secured party a receipt 
evidencing the perfection. Perfection under this section constitutes constructive notice to subsequent purchasers or 
encumbrancers, from the date of delivery of the lien notice to the county treasurer, of the existence of the security 
interest. 

(14) Voluntary security interests or lien filings that do not require transfer of ownership are perfected on the 


date the lien notice and the certificate of ownership or manufacturer's statement of origin are received by the 
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department of justice. On that date, the department of justice shall issue to the secured party a receipt evidencing the 
perfection. Perfection under this subsection constitutes constructive notice to subsequent purchasers or encumbrancers, 
from the date the lien notice is delivered to the department of justice, of the existence of the security interest. 

(15) Upon default under a chattel mortgage or conditional sales contract covering a snowmobile, the 
mortgagee or vendor has the same remedies as in the case of other personal property. In case of attachment of a 
snowmobile, all the provisions of 27-18-413, 27-18-414, and 27-18-804 are applicable, except that deposits must be 
made with the department of justice. 

(16) A conditional sales vendor or chattel mortgagee or assignee who fails to file a satisfaction of a chattel 
mortgage, assignment, or conditional sales contract within 15 days after receiving final payment is required to pay the 
department of justice the sum of $1 for each day that the satisfaction is not filed. 

(17) Upon receipt of notice of any involuntary liens or attachments against the record of any snowmobile 
registered in this state, the department of justice shall within 24 hours mail to the owner, conditional sales vendor, 
mortgagee, or their assignee a notice showing the name and address of the lien claimant, the amount of the lien, the 
date of execution of the lien, and, in the case of attachment, the full title of the court, the action, and the name of the 
attorney for the plaintiff or the name of the attaching creditor, or both. 

(18) It is not necessary to refile with the department of justice any instruments on file in the office of the 
county clerk and recorder on October 1, 1989. 

(19) A fee of $4 must be paid to the department of justice to file any security interest or other lien against a 
snowmobile. The $4 fee must cover the cost of filing a satisfaction or release of the security interest and the cost of 
entering the satisfaction or release on the records of the department of justice and deleting the endorsement of the 
security interest from the face of the certificate of ownership. A fee of $4 must be paid to the department of justice for 
issuing a certified copy of a certificate of ownership subject to a security interest or other lien on file with the 
department of justice or for filing an assignment of a security interest or other lien on file with the department of 
justice. All fees provided for in this section must be paid to the county treasurer for deposit in the state general fund 
in accordance with 15-1-504." 

Insert: "Section 135. Section 23-2-612, MCA, is amended to read: 

"23-2-612. Transfer of interest. (1) Except as provided in subsection (3), upon a transfer of any certificate 
of ownership to a snowmobile registered as required under the provisions of 23-2-601 through 23-2-644, the person 
whose title or interest is to be transferred shall wrtte-hts-stgnattre-with-pen-and-ink-tiper sign the certificate of 
ownership issued for the snowmobile in the appropriate space provided upon the reverse side of the certificate, and the 
signature shal must be acknowledged before the county treasurer, a deputy county treasurer, or a notary public. 

(2) Within 20 calendar days after endorsement, the transferee shall make application for transfer of the 
certificate of ownership with the county treasurer of the county in which the transferee resides and also make 
application for registration of the snowmobile. The county treasurer shall forward the application to the department 
of justice, which shall file the application upon receipt. A certificate of ownership may not be issued by the department 
of justice until the outstanding certificates are surrendered to that office or their loss is established to it's the 
department's reasonable satisfaction. The county treasurer shall collect a fee of $5 for each application for transfer of 
ownership, of which $3-56 must be forwarded to the department of justice for deposit in the general fund. 

(3) A purchaser of a new or used snowmobile from a licensed snowmobile dealer has a grace period of 20 
calendar days from the date of purchase to register the snowmobile, make application for a certificate of ownership, 
and obtain a decal indicating that the fee in lieu of property tax has been paid on the snowmobile for the current year. 
It is not a violation of 23-2-601 through 23-2-644 or any other law for the purchaser to operate a newly acquired 
snowmobile without a certificate of ownership, a certificate of registration, and a decal during the 20-day period. 
During this period, the sticker provided for in subsection (4) shat must remain affixed to the snowmobile. 

(4) Prior to the delivery of the snowmobile to the purchaser, the dealer shall issue and affix to the snowmobile 
a sticker (in a form to be prescribed by the department of justice). The sticker shall contain the name and address of 
the purchaser, the date of sale, the name and address of the dealer, and a description of the snowmobile, including its 
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serial number. The dealer shall keep a copy of the sticker for hts the dealer's records and shall send a copy of the sticker 
to the department of justice. 

(5) The provisions of subsection (2) do not apply in the event of the transfer of a snowmobile to a duty 
licensed snowmobile dealer who is intending to resell the snowmobile and who operates it only for demonstration 
purposes, but every a dealer, upon transferring hts the dealer's interest, shall deliver the certificate of ownership with 
an application for a new certificate executed by the new owner in accordance with the provisions of 23-2-601 through 
23-2-644. The department of justice, upon receipt of the certificate of ownership and application for a new certificate 
containing notice of a security interest, if any, shall issue a new certificate of ownership, together with a statement of 
any conditional sales contract, mortgage, or other lien. 

(6) When the names and addresses of more than one owner who are members of the same immediate family 
are listed on the certificate of ownership, joint ownership with right of survivorship, and not as tenants in common, 
is presumed. 

(7) The provisions of 61-3-201(3) through (7) that apply to motor vehicles also apply to any certificate of 
ownership transferred under this section."" 

Insert: "Section 136. Section 23-2-615, MCA, is amended to read: 

"23-2-615. Nonresident temporary-use permits -- use of fees. (1) The requirements pertaining to the 
nonresident temporary-snowmobile-use permit are as follows: 

(a) Application for the issuance of the permit must be made at locations and upon forms prescribed by the 
department. The forms must include but are not limited to: 

(i) the applicant's name and permanent address; 

(ii) the make, model, year, and serial number of the snowmobile; and 

(iii) an affidavit declaring the nonresidency of the applicant. 

(b) Upon submission of the application and a fee of $6, a nonresident temporary-snowmobile-use sticker must 
be issued. The sticker must be displayed in a conspicuous manner on the snowmobile. 

(2) The temporary permit is valid for a consecutive 30-day period as designated by the permit. 

(3) The permit is not proof of ownership, and a certificate of ownership may not be issued. 

(4) A nonresident temporary-snowmobile-use permit is not required for a snowmobile that qualifies as a 
racing snowmobile under 23-2-622. 

(5) All money collected by payment of fees under this section must be turmed-over transferred to the state 


treasurer and sia eam in the state aise une comets fund ee a a 





(6) The failure to display the permit as required by this section or the making of false statements in obtaining 
the permit is a misdemeanor, punishable by a fine of not less than $25 or more than $100."" 
Renumber: subsequent sections 


63. Page 125, line 29. 
Strike: "decal" 
Insert: "decal-registration" 


64. Page 125, line 30. 
Strike: "$5, A REGISTRATION FEE OF 50 CENTS," 
Insert: "$6.50" 





65. Page 126, line 10. 
Strike: "decal" 
Insert: "decal-registration" 
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66. Page 126, line 12. 
Strike: "decal" 
Insert: "decal-registration" 


67. Page 127, line 12. 
Strike: "-- fee -- disposition" 


68. Page 127, line 17. 
Strike: "23-2-817" 
Insert: "61-3-321" 


69. Page 127, lines 20 and 21. 
Following: "receipt" on line 20 
Strike: remainder of line 20 through "section" on line 21 


70. Page 127, lines 24 through 26. 
Strike: subsection (3) in its entirety 


71. Page 128, line 3. 
Insert: "Section 140. Section 23-2-811, MCA, is amended to read: 

"'23-2-811. Certificate of ownership -- procedure -- fee -- filing security interest. (1) An off-highway 
vehicle may not be operated upon any public lands, trails, easements, lakes, rivers, or streams unless a certificate of 
ownership has first been obtained from the department of justice. 

(2) The owner of an off-highway vehicle shall apply for a certificate of ownership to the county treasurer of 
the county in which the owner resides, on a form furnished by the department of justice for that purpose. The form must 
include: 

(a) the name of the owner; 

(b) the residence of the owner, by town and county; 

(c) the business address or home mailing address of the owner; 

(d) the name and address of any lienholder; 

(e) the amount due under any contract, mortgage, or lien; 

(f) the name of the manufacturer; 

(g) the model number or name; 

(h) the identification number; and 

(i) the name and address of the dealer or other person from whom the off-highway vehicle was acquired. 

(3) The application must be signed by at least one owner or by a properly authorized agent of the owner. 

(4) The application for a new certificate of ownership must be accompanied by the immediately previous 
certificate. This subsection does not apply to off-highway vehicles that are purchased as new and unused machines or 
that were operated before January 1, 1990. 

(5) (a) After the owner completes the application form, the county treasurer shall issue to the applicant two 
copies of the completed application, with one marked "file copy", and shall forward one copy and the original 
application to the department of justice. The department of justice shall enter the information contained in the 
application upon the corresponding records of its office and shall send the applicant a certificate of ownership 
containing a permanent ownership number and information from the application considered necessary by the 
department of justice. 

(b) The certificate of ownership is not required to be renewed annually and is valid as long as the person 
holding it owns the off-highway vehicle. 

(6) The owner shall at all times retain possession of the certificate of ownership, except when it is being 
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transmitted to and from the department of justice for endorsement or cancellation. 
(7) Upon application for a certificate of ownership, a fee of $5 must be paid to the county treasurer, of which: 
(a}-$3-56 must be forwarded to the department of justice for deposit in the general fund-and 





U PT.IU UJ U a Uo UY UT asU U UO AU S UIT. 

(8) The department of justice may not file a voluntary security interest or lien unless it is accompanied by or 
specified in the application for a certificate of ownership of the encumbered off-highway vehicle. If the approved lien 
notice is transmitted to the department of justice, the security agreement or other lien instrument that creates the 
security interest must be retained by the secured party. A copy of the security agreement is sufficient as a lien notice 
if it contains the name and address of the debtor and the secured party, a complete description of the off-highway 
vehicle, the amount of the lien, and the signature of the debtor. The department of justice shall file voluntary security 
interests and liens by entering the name and address of the secured party upon the face of the certificate of ownership. 
Involuntary liens must be filed against the record of the off-highway vehicle encumbered. The department of justice 
shall mail a statement certifying the filing of a security interest or lien to the secured party. The department of justice 
shall mail the certificate of ownership to the owner at the address given on the certificate. However, if the transfer of 
ownership and filing of the security interest are paid for by a creditor or secured party, the department of justice shall 
return the certificate of ownership to the county treasurer of the county where the vehicle is to be registered. The owner 
of an off-highway vehicle is the person entitled to operate and possess the vehicle. 

(9) A security interest in an off-highway vehicle held as inventory by a dealer must be perfected in accordance 
with Title 30, chapter 9. 

(10) Whenever a security interest or lien is filed against an off-highway vehicle that is subject to two or more 
security interests previously perfected under this section, the department of justice shall endorse on the face of the 
certificate of ownership: "Notice. This off-highway vehicle is subject to additional security interests on file with the 
Department of Justice." Other information regarding the additional security interests need not be endorsed on the 
certificate. 

(11) Satisfaction or statements of release filed with the department of justice under this section must be 
retained for a period of 8 years from the date of receipt, after which they may be destroyed. 

(12) Except as provided in subsection (13), a voluntary security interest or lien is perfected on the date the lien 
notice is delivered to the county treasurer. On that date, the county treasurer shall issue to the secured party a receipt 
evidencing the perfection. Perfection under this section constitutes constructive notice to subsequent purchasers or 
encumbrancers, from the date of delivery of the lien notice to the county treasurer, of the existence of the security 
interest. 

(13) Voluntary security interests or lien filings that do not require transfer of ownership are perfected on the 
date the lien notice and the certificate of ownership or manufacturer's statement of origin are received by the 
department of justice. On that date, the department shall issue to the secured party a receipt evidencing the perfection. 
Perfection under this subsection constitutes constructive notice to subsequent purchasers or encumbrancers, from the 
date the lien notice is delivered to the department, of the existence of the security interest. 

(14) Upon default under a chattel mortgage or conditional sales contract covering an off-highway vehicle, the 
mortgagee or vendor has the same remedies as in the case of other personal property. In the case of attachment of an 
off-highway vehicle, the provisions of 27-18-413, 27-18-414, and 27-18-804 are applicable, except that deposits must 
be made with the department of justice. 

(15) A conditional sales vendor, chattel mortgagee, or assignee who fails to file a satisfaction of a chattel 
mortgage, assignment, or conditional sale contract within 15 days after receiving final payment shall pay to the 
department of justice the sum of $1 for each day after the expiration of the 15-day period that the person fails to file 
the satisfaction. 

(16) Upon receipt of notice of any involuntary liens or attachments against the record of an off-highway 
vehicle in this state, the department of justice shall within 24 hours mail to the owner, conditional sales vendor, 
mortgagee, or their assignee a notice of the lien, showing the date of execution of the lien and, in the case of 
attachment, the full title of the court, the action, and the name of the attorney for the plaintiff or the name of the 
attaching creditor, or both. 


STATE INTERNET/BBS COPY 1321 


SENATE JOURNAL 
EIGHTIETH LEGISLATIVE DAY - APRIL 9, 2001 


(17) It is not necessary to refile with the department of justice instruments on file in the offices of the county 
clerk and recorders at the time this law takes effect. 

(18) A fee of $4 must be paid to the department of justice to file a security interest or other lien against an 
off-highway vehicle. The $4 fee includes and covers the cost of filing a satisfaction or release of the security interest 
and also the cost of entering the satisfaction or release on the records of the department of justice and deleting the 
endorsement of the security interest from the face of the certificate of ownership. A fee of $4 must be paid to the 
department of justice for issuing a certified copy of a certificate of ownership subject to a security interest or other lien 
on file in the office of the department of justice or for filing an assignment of a security interest or other lien on file 
with the department of justice. All fees provided for in this section must be paid to the county treasurer for deposit in 
the state general fund in accordance with 15-1-504."" 

Insert: "Section 141. Section 23-2-812, MCA, is amended to read: 

"23-2-812. Transfer of interest. (1) To transfer a certificate of ownership for an off-highway vehicle 
registered under 23-2-817, the person whose title or interest is to be transferred shall endorse the certificate of 
ownership in the appropriate space on the reverse side of the certificate and must have the signature acknowledged 
before a notary public. 

(2) (a) Within 20 calendar days after the date of notarization, the transferee shall apply to the county treasurer 
of the county in which the transferee resides for: 

(i) transfer of the endorsed certificate of ownership; 

(11) registration of the off-highway vehicle; and 

(i11) issuance of a decal as required by 23-2-804. 

(b) The county treasurer shall forward the application and the original certificate of ownership to the 
department of justice, which shall file the application upon receipt. 

(c) A certificate of ownership may not be issued by the department until the outstanding certificates are 
surrendered to that office or their loss is established. 

(d) The county treasurer shall collect a fee of $5 for each application for transfer of ownership, of which: 
()-$3-50 must be forwarded to the department of justice for deposit in the general fund-and 





(3) To effect by operation of law a transfer of interest in an off-highway vehicle, the provisions of 61-3-201(3) 
are applicable. 

(4) (a) A person who purchases a new or used off-highway vehicle from an off-highway vehicle dealer 
licensed under 23-2-818 shall, within 20 calendar days after the purchase date, apply to the county treasurer of the 
county in which the person resides for: 

(1) a certificate of ownership; 

(ii) registration of the off-highway vehicle; and 

(i11) a decal as required by 23-2-804. 

(b) During this period, the sticker provided for in subsection (6) must remain affixed to the off-highway 
vehicle. 

(5) It is not a violation of this part for a purchaser to operate a newly acquired off-highway vehicle without 
a certificate of ownership, a certificate of registration, and a decal during the first 20 days of ownership. 

(6) Prior to the delivery of the off-highway vehicle to the purchaser, the dealer shall issue and affix to the 
off-highway vehicle a sticker, in a form to be prescribed by the department of justice, containing the name and address 
of the purchaser, the date of sale, the name and address of the dealer, and a description of the off-highway vehicle, 
including its identification number. The dealer shall keep a copy of the sticker for the dealer's records and shall send 
a copy of the sticker to the department of justice. 

(7) The provisions of subsection (2) do not apply to the transfer of an off-highway vehicle to an off-highway 
vehicle dealer licensed under 23-2-818 who intends to resell the vehicle and who operates it only for demonstration 
purposes. Every dealer, upon a transfer of interest, shall deliver the certificate of ownership with an application for a 
new certificate executed by the new owner in accordance with the provisions of this part. The department of justice, 
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upon receipt of the certificate of ownership and application for a new certificate, together with the conditional sales 
contract or other lien, if any, shall issue a new certificate of ownership showing the name of the lienholder and the 
amount due under the contract, mortgage, or lien as required by 23-2-811(2)(d) and (2)(e)."" 

Renumber: subsequent sections 


72. Page 137, line 1. 


Strike: "AND (5) THROUGH (7)" 
Insert: ", (5), and (6)" 


73. Page 138, lines 28 through line 29. 

Strike: "(A)" on line 28 

Following: "MARRIAGE," on line 28 

Strike: remainder of line 28 through "41-2-702," on line 29 





74. Page 138, line 30 through page 139, line 4. 
Following: "3-2-714" on line 30 
Strike: remainder of line 30 through "40-15-110" on line 4 





75. (Deleted as per clerical received from amendments) 


76. Page 139, lines 9 and 10. 
Strike: subsection (5) in its entirety 
Renumber: subsequent subsections 


77. Page 144, lines 7 and 8. 
Following: "¢q" on line 7 
Strike: remainder of line 7 through "25-1-201(5)" on line 8 


78. Page 157, line 14. 
Strike: "$5" 
Insert: "$7" 


79. Page 157, line 16. 

Following: "." 

Insert: "An additional fee of $1.50 must be paid for light vehicles, trucks and buses weighing less than | ton, and 
logging trucks." 


80. Page 158, line 3. 
Strike: "$13.25" 
Insert: "$13.75" 





81. Page 158, line 23. 
Strike: "$18.25" 
Insert: "$18.75" 


82. Page 158, line 25. 
Strike: "$21.75" 
Insert: "$22.25" 
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83. Page 158, line 27. 


Following: "; 
Strike: "AND" 


84. Page 158, line 28. 

Following: "$16.25" 

Insert: "; 
(k) travel trailers, $11.75; and 
(1) recreational vehicles, $3.50" 


85. Page 159. 
Following: line 19 
Insert: "[(6)(a) Except as provided in subsection (6)(b) and 61-3-562, a fee of 25 cents a year for each registration of 
a vehicle must be collected when a vehicle is registered or reregistered. The revenue derived from this fee 
must be forwarded by the county treasurer for deposit in the general fund for transfer to the credit of the senior 
citizens and persons with disabilities transportation services account provided for in [section 1 of Senate Bill 
No. 448]. 
(b) The following vehicles are not subject to the fee imposed in subsection (6)(a): 
(1) trailers and semitrailers registered in other jurisdictions and registered through a proportional registration 
agreement; and 
(i1) travel trailers, recreational vehicles, and off-highway vehicles registered pursuant to 23-2-817.]" 
Renumber: subsequent subsections 


86. Page 173, line 6. 
Strike: "$1" 
Insert: "$4.50" 


87. Page 190, line 17. 
Strike: "will receive" 
Insert: "receives" 


88. Page 211, line 20. 
Following: "2003" 
Insert: "and in subsequent fiscal years" 


89. Page 212, line 1. 


Strike: "248()" 
Insert: "249(1)" 


90. Page 212, line 12. 

Insert: "(4) The average amount of the block grants in fiscal years 2002 and 2003 must be increased by 1.5% in fiscal 
year 2004 and 1.5% in fiscal year 2005 and must be increased in each succeeding fiscal year by the amount 
of the growth factor in the entitlement share as provided in [section 1]." 


91. Page 212, line 13. 


Following: "GRANTS." 
Insert: "(1)" 
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92. Page 216, line 13. 

Insert: "(2) The average amount of the block grants in fiscal years 2002 and 2003 must be increased by 1.5% in fiscal 
year 2004 and 1.5% in fiscal year 2005 and must be increased in each succeeding fiscal year by the amount 
of the growth factor in the entitlement share as provided in [section 1]." 


93. Page 216, line 15. 
Following: line 14 
Insert: "(1)" 


94. Page 219, line 18. 

Insert: "(2) The average amount of the block grants in fiscal years 2002 and 2003 must be increased by 1.5% in fiscal 
year 2004 and 1.5% in fiscal year 2005 and must be increased in each succeeding fiscal year by the amount 
of the growth factor in the entitlement share as provided in [section 1]." 


95. Page 219, lines 19 through 24. 
Strike: sections 246 and 247 in their entirety 
Insert: "Section 248. Section 5, Chapter 95, Laws of 2001, is amended to read: 
Section 5. oeraen instruction. If both House Bill No. 124 and eles act] are ans and iapprovesy 





3 then cies 1 of this act] must read as follows: 
"23- 2-533. (€Femporary) Use of percentage of boat tees allocated funds for boat boating facilities == 





tratt ie tee bode eat fe 
———2) Ati tees-destgnated Funds allocated to the motorboat account by-23-2-5+82} must be used by the 


department to: 


= Lae operate, or maintain Efeetonat boating facilities underthe-controtof the-department-and-int 


o; and 

(b) cover costs associated with the boating advisory council created in 23-2-536. 

(2) The department may use the fees funds to match available federal funds to the extent possible. Expenditure 
of fees funds must be made after consideration of recommendations by the boating advisory council. Ferminatesime 
30;,-2002-=see-9-Ch, 476, £19953" 

(2) then 23-2-534, MCA, is amended to read: 

"23-2-534. (Femporary} Funding of state recreational boating safety program -- certification of county 
programs -- administration by counties. (1) The department may in its discretion use available state funds and federal 
matching funds to contract with counties toimplement designated parts of the state recreational boating safety program. 
If a county accepts a grant, the county shall agree to implement a program that is certified by the department as 
fulfilling the requirements of the state recreational Donnie Bee, eae 

(2) A county may destgn f f 
or-other allocate funds ae Nat to eitie iss etaek for the ieueticudl Been g aries program. This money must 
be used by the department for contracts with counties for the recreational boating safety program. (FermmratesJune 











mw 


? 3 r) ° > 


Renumber: subsequent sections 


96. Page 219, line 29. 
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Strike: "243" 
Insert: "245" 


97. Page 220, line 2. 
Strike: "244" 
Insert: "246" 


98. Page 220, line 5. 
Strike: "245" 
Insert: "247" 


99. Page 220, line 6. 

Insert: "(4) If Senate Bill No. 176 is passed and approved, then there is appropriated from the general fund to the 
supreme court the amount deducted from the entitlement share payment in [section 1] plus 3% for fiscal year 
2002 and an additional 3% for fiscal year 2003. The amount appropriated is up to $25 million a year to be 
used for the purpose of implementing Senate Bill No. 176." 


100. Page 220, line 8. 


Strike: "248()" 
Insert: "249(1)" 


101. Page 220, line 15. 
Insert: "NEW SECTION. Section 252. Policy and purpose. (1) The purpose of [House Bill No. 124] is to establish 
a financial partnership between state and local governments. 

(2) This partnership is founded on trust and is committed to protecting and promoting the financial interests 
of cities, towns, counties, local schools, special districts, and state government. 

(3) Local governments agree to relinquish dedicated revenue in exchange for an entitlement share of the state 
general fund based on a formula that responds to the performance of the Montana economy. 

(4) The legislature agrees to fund the entitlement share in accordance with the provisions of [section 1]." 


Insert: "NEW SECTION. Section 253. Coordination with school funding study. If an interim study of school 
funding is conducted during the interim commencing July 1, 2001, the study must include recommendations for 
retaining or repealing the block grants provided for in [sections 245 through 247]." 

Renumber: subsequent sections 


102. Page 220, line 25. 
Following: "1" 
Insert: "," 

Strike: "and" 
Following: "3" 
Insert: ", 5, and 252" 


103. Page 220, line 27. 
Following: "1" 

Insert: "," 
Strike: "and" 


Following: "3" 
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Insert: ", 5, and 252" 


104. Page 220, line 30. 

"NEW SECTION. Section 256. Coordination instructions. (1) If House Bill No. 179 and [this act] are both 
passed and approved: 

(a) [section 1 of House Bill No. 179] and [section 2 of this act] are intended to be codified as the same section; 
and 

(b) [section 9 of House Bill No. 179] amending 7-6-2541 is void. 

(2) If Senate Bill No. 176 is not passed and approved: 

(a) [section 1(1)(d) of this act] is void; 

(b) the phrase "the fiscal year 2001 increased costs for the state assumption of district court expenses provided 
for in 3-5-901 and" in [section 1(2) of this act] is void; and 

(c) the amendments to 3-2-714, 3-5-901, 25-1-201, 40-4-215, 40-4-226, 42-2-105, and 52-6-105 in [this act] 
are void. 

(3) If Senate Bill No. 176 and [this act] are both passed and approved, then the amendments to 3-2-714, 3-5- 
901, 25-1-201, 40-4-215, and 40-4-226, in [this act] are void and the amendments to 42-2-105 and 61-3-509 in Senate 
Bill No. 176 are void. 

(4) If Senate Bill No. 73 and [this act] are both passed and approved, then the amendments to 23-2-518, 23-2- 
618, 23-2-803, 61-3-509,and 67-3-205 in Senate Bill No. 73 are void. 

(5) If Senate Bill No. 144 and [this act] are both passed and approved, then the amendment to 72-16-912 in 
Senate Bill No. 144 is void. 

(6) If Senate Bill No. 175 and [this act] are both passed and approved then the amendments to 23-2-616, 61- 
3-321, and 61-3-509 in Senate Bill No. 175 are void; 

(7) If Senate Bill No. 317 and [this act] are passed and approved, then section 16-1-406 must read as follows: 

Insert: Section 106. Section 16-1-406, MCA, is amended to read: 

"16-1-406. Taxes on beer. (1) A tax of $436-per is imposed on each barrel of 31 gallons tstmposec-orreach 
barret of beer sold in Montana by a wholesaler. A barrel of beer equals 31 gallons. The tax is based upon the total 
number of barrels of beer produced by a brewer in a year. A brewer who produces less than 20,000 barrels of beer a 
year is taxed on the following increments of production: 

(i)_up to 5,000 barrels, $1.30: 

(ii) 5,001 barrels to 10,000 barrels, $2.30; and 

(iii) 10,001 barrels to 20,000 barrels, $3.30. 

(b) The tax on beer sold for a brewer who produces over 20,000 barrels is $4.30. 

(2) The tax imposed pursuant to subsection (1) is due at the end of each month from the wholesaler upon beer 
sold by the wholesaler during that month. The department shall compute the tax due on beer sold in containers other 
than barrels or in barrels of more or less capacity than 31 gallons. 

23) Each quarter, in accordance with the provisions of 15-1-501, of the tax collected pursuant to subsection 
(1), an amount equal to: 

(a) $+ 23.26% must be deposited in the state treasury to the credit of the department of public health and 
human services for the treatment, rehabilitation, and prevention of alcoholism; and 
(b) 50-eents the balance must be deposited in the state general fund-and 
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{Internal References to 16-1-406: 
16-1-306 16-1-409 16-1-411 16-1-411 
17-7-502 53-24-108  53-24-108 53-24-108 }" 

(8) If Senate Bill No. 339 and [this act] are both passed and approved, then the amendments to 41-3-1122, 
53-2-207, and 53-2-304 in [this act] are void; 

(9) If Senate Bill No. 389 and [this act] are both passed and approved, then section 80-2-232 must read as 
follows: 


Insert: Section 218. Section 80-2-232, MCA, is amended to read: 

"80-2-232. Statetreasurer's Department of revenue's duty -- warrants -- transfers to county-and state 
general fund. (1) The statetreasurer department of revenue strat must receive all money paid under this part and shall 
place the money in trust for the hail insurance program to the credit of the enterprise fund. All money collected by the 
board must be deposited in the enterprise fund, and all losses must be paid from that fund. All other costs are 
administrative expenses and must be paid from the board's enterprise fund. If registered warrants are presented and 
there is no money to pay the warrants, the warrants must be registered and bear interest at the rate of 4% per-annrum 

a year until called for peieeenee is the state treasurer. 








senanine: The sisaaitenent of revenue may retain 2% of the gross annual ae imposed and collected under this aah 
for administrative costs associated with billing and collection of hail and fire insurance premiums. 
(3) Upon authorization from the board of hail insurance, the state treasurer shall transfer out of the board's 


enterprise fund to the general fund of the state of Montana 1.5% of the gross annual tevtes-made fees imposed and 
collected in the state of Montana." 
{Internal References to 80-2-232: None. }"; 

(10) (a) If Senate Bill No. 448 and [this act] are both passed and approved then [section 2 of Senate Bill No. 
448], amending 61-3-321, is void. 

(b) If Senate Bill No. 448 is not passed and approved then: 

(i) in [section 3 of this act], the bracketed subsection (3)(f) relating to a fee for transportation for senior 
citizens and persons with disabilities is void; and 

(ii) in [section 164 of this act], the bracketed subsection (6) of 61-3-321, relating to a fee for transportation 
for senior citizens and persons with disabilities is void; 

(11) If Senate Bill No. 501 and [this act] are both passed and approved, then 15-10-420, must read as follows: 
Insert: "Section 95. Section 15-10-420, MCA, is amended to read: 

"15-10-420. Procedure for calculating levy. (1) (a) A Subject to the provisions of this section, a 
governmental entity that is authorized to impose mills may impose a mill levy sufficient to generate the amount of 
property taxes actually assessed in the prior year-even+fthattevyts-greater-than the tevy-estabitshed -bytew plus 

one-half of the average rate of inflation for the prior 3 years. The maximum number of mills that a governmental entity 
may impose is established by calculating the number of mills required to generate the amount of property tax actually 
assessed in the governmental unit in the prior year based on the current year taxable value, less the current year's value 


of newly taxable property, plus one-half of the average rate of inflation for the prior 3 years. 
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(b) A governmental entity that does not impose the maximum number of mills authorized under subsection 
(1)(a) may carry forward the authority to impose the number of mills equal to the difference between the actual number 
of mills imposed and the maximum number of mills authorized to be imposed. The mill authority carried forward may 
be imposed in a subsequent tax year. 

(c) For the purposes of subsection (1)(a), the department shall calculate one-half of the average rate of 
inflation for the prior 3 years by using the consumer price index, U.S. city average, all urban consumers, using the 
1982-84 base of 100, as published by the bureau of labor statistics of the United States department of labor. 

(2) A governmental entity may apply the levy calculated pursuant to subsection (1) plus any additional levies 
authorized by the voters as provided in [section 2 of House Bill No. 124] to all property in the governmental unit, 
including newly taxable property. 

(3) (a) For purposes of this section, newly taxable property includes: 

€a}(i) annexation of real property and improvements into a taxing unit; 

€b}(i1) construction, expansion, or remodeling of improvements; 

fe\(iii) transfer of property into a taxing unit; 

¢d(iv) subdivision of real property; 


OW) except as provided i in subsection G _ transfer of ee from tax- mae es to taxable status; and 


(vi) the dissolution or termination Oe a tax idigtetient chnandias Asai 

(b) For the purposes of this section, newly taxable property does not include: 

(i) reclassification of property; or 

(ii) an increase in appraised value of land that was previously valued at 75% of the value of improvements 
on the land as provided in 15-7-111(4) and (5), as those subsections applied on December 31, 2001. 

(4) For the purpose of subsection (3)(a)(iv), the subdivision of real property includes the first sale of real 
property that results in the property being taxable as class four property or as nonagricultural land as described in 15-6- 


133()(c). 
€4(5) Subsection (1) does not apply to school district general fund levies and the school district levy for 


tuition obligations established in 20-5-324(5) or 20-6-413. 
€53(6) For purposes of subsection (1), taxes imposed: 
(a) include registration fees imposed on light vehicles under 61-3-561 and distributed under 61-3-509(2); and 
(b) do not include net or gross proceeds taxes received under 15-6-131 and 15-6-132. 








(7) The department shall lease ona stateside basis, the number of nails to be imposed for purposes of 
15-10-107, 20-9-331, 20-9-333, 20-9-360, 20-25-423, and 20-25-439-and53-2-848. However, the number of mills 
calculated by the department may not exceed the mill levy limits established in those sections. The mill calculation 


must be established in whole mills. If the mill levy calculation does not result in a whole number of mills, then the 
calculation must be rounded up to the nearest whole mill. 

(8) (a) The provisions of subsection (1) do not prevent or restrict: 

(i) a judgment levy under 2-9-316, 7-6-4209, or 7-7-2202; 

(ii) a levy to repay taxes paid under protest as provided in 15-1-402; or 

(iii) an emergency levy authorized under 10-3-405, 20-9-168, or 20-15-326. 

(b) A levy authorized under subsection (8)(a) may not be included in the amount of property taxes actually 


assessed in a subsequent year. 
€8(9) The department may adopt rules to implement this section. The rules may include a method for 


calculating the percentage of change in valuation for purposes of determining the elimination of property, new 
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improvements, or newly taxable property in a governmental unit." 


105. Page 221, lines 1 and 2. 

Strike: "through (4)" on line 2. (To reflect #106)(per clerical dated 4/9/2001) 
Strike: "subsections" 

Insert: "subsection" 


106. Page 221, line 4 and 5. 
Strike: subsections (2) and (3) in their entirety 
Renumber: subsequent subsections 


107. Page 221, line 6. 
Strike: "251(2)" 
Insert: "254(2)" 


108. Page 221, line 7. 
Insert: "NEW SECTION. Section 258. Retroactive applicability. [Section 254(2)] applies retroactively, within 


the meaning of 1-2-109, to July 1, 2000." 
Renumber: subsequent section 


109. Page 221, lines 8 through 10. 
Strike: section 254 in its entirety 
And, as amended, be concurred in. Report adopted. 
REPORTS OF SELECT COMMITTEES 
CONFERENCE COMMITTEE 
on House Amendments to Senate Bill 135 
Report No. 1, April 9, 2001 


Mr. President and Mr. Speaker: 


We, your Conference Committee met and considered House amendments to Senate Bill 135 (reference copy - salmon) 
and recommend this Conference Committee report be adopted. 


And, recommend that House amendments to Senate Bill 135 (reference copy - salmon) be accepted by the Senate. 


For the Senate: For the House: 

R. Johnson, Chairman (Unsigned) Lewis, Vice Chairman 
O'Neil Esp 

Waterman Schmidt 


MESSAGES FROM THE OTHER HOUSE 


Senate bill concurred in and returned to the Senate: 4/7/2001 
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SB 338, introduced by Berry 


Senate bills concurred in as amended and returned to the Senate for concurrence in House amendments: 
4/9/2001 
SB 131, introduced by Taylor 
SB 325, introduced by Mahlum 
SB 326, introduced by Taylor 
SB 489, introduced by Grosfield 
SB 495, introduced by F. Thomas 


SB 151 - The House acceded to the request of the Senate and authorized the Speaker to appoint the following Free 
Conference Committee to meet with a like committee from the Senate to confer on SB 151: 


4/7/2001 
Representative R. Brown, Vice Chairman 
Representative Barrett 
Representative Gallus 
Senate amendments to House bill concurred in: 4/7/2001 
HB 377, introduced by Somerville 
Senate amendments to House joint resolution concurred in: 4/7/2001 
HJR 27, introduced by Bales 
House joint resolution passed and transmitted to the Senate for concurrence: 4/9/2001 


HJR 36, introduced by Bookout-Reinicke 
MOTIONS 


HB 214 - Majority Leader Thomas moved that the President be authorized to appoint a Conference Committee to 
meet with a like committee from the House on Senate amendments to HB 214. Motion carried. The President 
appointed the following members: 


Senator Berry, Chairman 
Senator Thomas 
Senator Doherty 


HB 290 - Majority Leader Thomas moved that the President be authorized to appoint a Conference Committee to 
meet with a like committee from the House on Senate amendments to HB 290. Motion carried. The President 
appointed the following members: 

Senator Grosfield, Chairman 

Senator McNutt 


Senator Halligan 


HB 543 - Majority Leader Thomas moved that the President be authorized to appoint a Conference Committee to 
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meet with a like committee from the House on Senate amendments to HB 543. Motion carried. The President 
appointed the following members: 


Senator Crismore, Chairman 
Senator Tash 
Senator McCarthy 


HB 559 - Majority Leader Thomas moved that the President be authorized to appoint a Conference Committee to 
meet with a like committee from the House on Senate amendments to HB 559. Motion carried. The President 
appointed the following members: 


Senator Miller, Chairman 
Senator Grimes 
Senator Christiaens 


HB 573 - Majority Leader Thomas moved that the President be authorized to appoint a Free Conference Committee 
to meet with a like committee from the House on HB 573. Motion carried. The President appointed the following 
members: 


Senator Cole, Chairman 
Senator Crismore 
Senator Roush 


HB 603 - Majority Leader Thomas moved that the President be authorized to appoint a Conference Committee to 
meet with a like committee from the House on Senate amendments to HB 603. Motion carried. The President 
appointed the following members: 


Senator Grimes, Chairman 
Senator O'Neil 
Senator Stonington 


HB 612 - Majority Leader Thomas moved that the President be authorized to appoint a Conference Committee to 
meet with a like committee from the House on Senate amendments to HB 612. Motion carried. The President 
appointed the following members: 
Senator Ellis, Chairman 
Senator Glaser 
Senator Shea 

FIRST READING AND COMMITMENT OF BILLS 


The following House joint resolution was introduced, read first time, and referred to committee: 


HJR 36, introduced by Bookout-Reinicke (by request of the House Transportation Standing Committee), referred to 
Highways and Transportation. 


SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 
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Senator Thomas moved the Senate resolve itself into a Committee of the Whole for consideration of business on second 
reading. Motion carried. Senator McCarthy in the chair. 


Mr. President: We, your Committee of the Whole, having had under consideration business on second reading, 
recommend as follows: 


HB 639 - Senator F. Thomas moved consideration of HB 639 be placed at the bottom of the second reading board as 
Senator Stapleton is not present at this time. Motion carried. 


HB 5 - Senator Beck moved HB 5 be concurred in. Motion carried unanimously. 

HB 13 - Senator Jergeson moved HB 13, second reading copy, be amended as follows : 

1. Page 19, line 22. 

Strike: "3,491,176 3,051,506 8,759,051 7,655,963" 

Insert: "4,121,890 2,420,792 10,341,459 6,073,555" 

Amendment failed as follows: 

Yeas: Butcher, Christiaens, Cocchiarella, Doherty, Ellingson, Elliott, Franklin, Halligan, Jergeson, Mahlum, 
McCarthy, Nelson, Pease, Roush, Ryan, Shea, Stonington, Tester, Toole, Waterman. 

Total 20 

Nays: Berry, Bishop, Bohlinger, Cobb, Cole, Crismore, DePratu, Ekegren, Ellis, Glaser, Grimes, Grosfield, Hargrove, 
Johnson, Keenan, McNutt, Miller, Mohl, O'Neil, Sprague, Tash, Taylor, Thomas, Wells, Zook, Mr. President. 
Total 26 


Absent or not voting: None. 
Total 0 


Excused: Harrington, Holden, Kitzenberg, Stapleton. 
Total 4 


Senator Stapleton present at this time. 

HB 13 - Senator R. Johnson moved HB 13 be concurred in. Motion carried as follows: 

Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Jergeson, Johnson, Mahlum, 
McCarthy, McNutt, Miller, Mohl, Nelson, Pease, Roush, Ryan, Shea, Sprague, Stapleton, Stonington, Tash, Taylor, 
Tester, Toole, Waterman, Wells, Zook, Mr. President. 


Total 44 


Nays: Keenan, O'Neil. 
Total 2 


Absent or not voting: Thomas. 
Total 1 
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Excused: Harrington, Holden, Kitzenberg. 
Total 3 


HB 273 - Senator R. Johnson moved HB 273 be concurred in. Motion carried as follows: 


Yeas: Berry, Bishop, Bohlinger, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Franklin, Glaser, Grosfield, Halligan, Hargrove, Jergeson, Johnson, Mahlum, McCarthy, McNutt, 
Nelson, Pease, Roush, Ryan, Shea, Sprague, Stapleton, Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, 
Zook, Mr. President. 

Total 39 


Nays: Butcher, Ellis, Grimes, Keenan, Miller, Mohl, O'Neil, Wells. 
Total 8 


Absent or not voting: None. 
Total 0 


Excused: Harrington, Holden, Kitzenberg. 
Total 3 


Senator Thomas moved the committee rise, report progress, and beg leave to sit again. Motion carried. Committee 
arose. Senate resumed. President Beck in the chair. Chairman McCarthy moved the Committee of the Whole report 
be adopted. Report adopted unanimously. 


THIRD READING OF BILLS 


The following bills having been read three several times, title and history agreed to, were disposed of in the following 
manner: 


SB 28, Conference Committee Report No. 1, adopted as follows: 

Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Jergeson, Johnson, Keenan, Mahlum, 
McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, Sprague, Stapleton, Stonington, Tash, 
Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 

Total 47 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Harrington, Holden, Kitzenberg. 
Total 3 


SB 48, Conference Committee Report No. 1, adopted as follows: 
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Yeas: Berry, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grosfield, Halligan, Hargrove, Jergeson, Johnson, Mahlum, McCarthy, 
McNutt, Mohl, O'Neil, Pease, Roush, Ryan, Shea, Sprague, Stapleton, Stonington, Tash, Taylor, Thomas, Toole, 
Waterman, Wells, Zook, Mr. President. 

Total 41 


Nays: Bishop, Grimes, Keenan, Miller, Nelson, Tester. 
Total 6 


Absent or not voting: None. 
Total 0 


Excused: Harrington, Holden, Kitzenberg. 
Total 3 


SJR 20 adopted as follows: 

Yeas: Berry, Bishop, Bohlinger, Christiaens, Cobb, Cocchiarella, Crismore, DePratu, Doherty, Ellingson, Elliott, 
Franklin, Glaser, Grimes, Grosfield, Halligan, Jergeson, Johnson, Mahlum, McCarthy, Nelson, Pease, Roush, Ryan, 
Shea, Sprague, Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Mr. President. 

Total 34 


Nays: Butcher, Cole, Ekegren, Ellis, Hargrove, Holden, Keenan, McNutt, Miller, Mohl, O'Neil, Stapleton, Wells, Zook. 
Total 14 


Paired: Doherty, Aye; Holden, No. 


Absent or not voting: None. 
Total 0 


Excused: Harrington, Kitzenberg. 
Total 2 


HB 154, Free Conference Committee Report No. 1, adopted as follows: 

Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Jergeson, Johnson, Keenan, Mahlum, 
McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, Sprague, Stapleton, Stonington, Tash, 
Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 

Total 47 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Harrington, Holden, Kitzenberg. 
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Total 3 
HB 172, Conference Committee Report No. 1, adopted as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Ekegren, 
Ellingson, Ellis, Glaser, Grimes, Grosfield, Halligan, Hargrove, Jergeson, Johnson, Keenan, Mahlum, McCarthy, 
McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, Sprague, Stapleton, Tash, Taylor, Tester, Thomas, 
Waterman, Wells, Zook, Mr. President. 

Total 42 


Nays: Doherty, Elliott, Franklin, Stonington, Toole. 
Total 5 


Absent or not voting: None. 
Total 0 


Excused: Harrington, Holden, Kitzenberg. 
Total 3 


HB 293, Free Conference Committee Report No. 1, adopted as follows: 


Yeas: Berry, Bishop, Bohlinger, Christiaens, Cobb, Cocchiarella, Cole, Doherty, Ekegren, Ellingson, Elliott, Franklin, 
Grosfield, Halligan, Hargrove, Harrington, Jergeson, Johnson, Keenan, Mahlum, McCarthy, Nelson, O'Neil, Pease, 
Roush, Ryan, Shea, Sprague, Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Mr. President. 

Total 36 


Nays: Butcher, Crismore, DePratu, Ellis, Glaser, Grimes, Holden, McNutt, Miller, Mohl, Stapleton, Wells, Zook. 
Total 13 


Paired: Doherty, Harrington, Ayes; Holden, Miller, Noes. 


Absent or not voting: None. 
Total 0 


Excused: Kitzenberg. 
Total 1 


HB 395, as amended by the Senate, concurred in as follows: 


Yeas: Berry, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Jergeson, Johnson, Keenan, Mahlum, 
McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, Sprague, Stapleton, Stonington, Tash, 
Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 

Total 46 


Nays: Bishop. 
Total 1 
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Absent or not voting: None. 
Total 0 


Excused: Harrington, Holden, Kitzenberg. 
Total 3 


HB 600, as amended by the Senate, concurred in as follows: 


Yeas: Berry, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, Elliott, 
Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Jergeson, Johnson, Mahlum, McCarthy, McNutt, 
Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, Sprague, Stapleton, Stonington, Tash, Taylor, Tester, 
Thomas, Waterman, Wells, Zook, Mr. President. 

Total 43 


Nays: Bishop, Ellingson, Keenan, Toole. 
Total 4 


Absent or not voting: None. 
Total 0 


Excused: Harrington, Holden, Kitzenberg. 
Total 3 


HB 619, as amended by the Senate, concurred in as follows: 


Yeas: Berry, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Jergeson, Johnson, Mahlum, McCarthy, 
McNutt, Mohl, Nelson, Pease, Roush, Ryan, Shea, Sprague, Stapleton, Stonington, Tash, Taylor, Tester, Thomas, 
Toole, Waterman, Wells, Zook, Mr. President. 

Total 42 


Nays: Bishop, Elliott, Keenan, Kitzenberg, Miller, O'Neil. 
Total 6 


Paired: Berry, Aye; Kitzenberg, No. 


Absent or not voting: None. 
Total 0 


Excused: Harrington, Holden. 
Total 2 


HB 623, as amended by the Senate, concurred in as follows: 
Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Jergeson, Johnson, Keenan, Mahlum, 


McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, Sprague, Stapleton, Stonington, Tash, 
Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 
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Total 47 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Harrington, Holden, Kitzenberg. 
Total 3 


HB 642 concurred in as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Jergeson, Johnson, Keenan, Mahlum, 
McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, Sprague, Stapleton, Stonington, Tash, 
Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 

Total 47 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Harrington, Holden, Kitzenberg. 
Total 3 


HB 643, as amended by the Senate, concurred in as follows: 

Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Jergeson, Johnson, Keenan, Mahlum, 
McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, Sprague, Stapleton, Stonington, Tash, 
Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 

Total 47 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Harrington, Holden, Kitzenberg. 
Total 3 


HB 644, as amended by the Senate, concurred in as follows: 


Yeas: Berry, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
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Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Jergeson, Johnson, Keenan, Mahlum, 
McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, Sprague, Stapleton, Stonington, Tash, 
Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 

Total 46 


Nays: Bishop. 
Total 1 


Absent or not voting: None. 
Total 0 


Excused: Harrington, Holden, Kitzenberg. 
Total 3 


HB 646, as amended by the Senate, concurred in as follows: 


Yeas: Berry, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Jergeson, Mahlum, McCarthy, McNutt, 
Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, Sprague, Stapleton, Stonington, Tash, Taylor, Tester, 
Thomas, Waterman, Wells, Mr. President. 

Total 41 


Nays: Bishop, Elliott, Johnson, Keenan, Toole, Zook. 
Total 6 


Absent or not voting: None. 
Total 0 


Excused: Harrington, Holden, Kitzenberg. 
Total 3 


SPECIAL ORDERS OF THE DAY 


SR 22 - Senator Hargrove moved that SR 22, concurring in, confirming, and consenting to the nominations and 
appointments made by the Governor and submitted to the Senate, be adopted and that the yeas and nays be spread upon 
the journal. Motion carried as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Jergeson, Johnson, Mahlum, 
McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, Sprague, Stapleton, Stonington, Tash, 
Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 

Total 46 


Nays: Keenan. 
Total 1 


Absent or not voting: None. 
Total 0 
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Excused: Harrington, Holden, Kitzenberg. 
Total 3 


MOTIONS 


SB 441 - Majority Leader Thomas moved that the Conference Committee on SB 441 be dissolved and that the 
President be authorized to appoint a Free Conference Committee on SB 441. Motion carried. The President 
appointed the following members: 


Senator Grimes, Chairman 
Senator Mohl 
Senator Christiaens 


Majority Leader Thomas moved that the Senate stand in recess until the hour of 3:00 p.m. this day. Motion carried. 
Senate recessed at 12:12 p.m. 
Senate reconvened at 3:00 p.m. 


Roll Call. All members present except Senators Butcher, Harrington, Holden, Mahlum, Miller and Toole, excused. 
Quorum present. 


REPORTS OF STANDING COMMITTEES 


FINANCE (Keenan, Chairman): 4/9/2001 
HB 226, be amended as follows: 


1. Title, page 1, line 8. 

Strike: "AN ECONOMIC DEVELOPMENT" 
Following: "FRUSF" 

Insert: "A MINERAL" 

Strike: "FUND" 

Insert: "ACCOUNT" 


2. Title, page 1, line 9 through line 10. 
Strike: "CREATING" on line 9 through "APPLICATIONS;" on line 10 


3. Page 2, line 20. 
Strike: "25%" 
Insert: "75%" 


4. Page 2, line 22. 
Strike: "25%" 
Insert: "75%" 





5. Page 2, line 24. 
Strike: "25%" 
Insert: "75%" 
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6. Page 2, line 27. 
Strike: "ONE-HALF OF" 
Strike: "ELIGIBLE COUNTIES AND ONE-HALF TO THE ECONOMIC" 


7. Page 2, line 28. 

Strike: "DEVELOPMENT" 
Insert: "the mineral" 
Strike: "FUND" 

Insert: "account" 


8. Page 2, line 28 through page 3, line 3. 
Strike: "THE DISTRIBUTION" on page 2, line 28 through "17-7-502." on page 3, line 3 


9. Page 3, line 5. 

Strike: "Economic development" 
Following: "trust" 

Insert: "Mineral" 

Strike: "fund" 

Insert: "account" 


10. Page 3, line 5 through line 6. 

Strike: "an economic" on line 5 through "development" on line 6 
Following: "trast" 

Insert: "a mineral" 

Strike: the first "fund" 

Insert: "account" 


11. Page 3, line 6. 
Strike: the second "fund" 
Insert: "account" 


12. Page 3, line 7. 
Strike: "fund" 

Insert: "account" 
Strike: "used for grants" 
Insert: "distributed" 


13. Page 3, line 9 through line 11. 
Strike: "fund" on line 9 through "grants" on line 11 
Insert: "account" 


14. Page 3, line 11. 
Strike: "fund" 
Insert: "account" 


15. Page 3, line 12. 
Strike: ", to the board for making the grants" 
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16. Page 3, line 14 through page 4, line 2. 
Strike: section 3 in its entirety 
Renumber: subsequent sections 


17. Page 4, line 16. 
Strike: "[section 1];" 


18. Page 5, line 6. 
Strike: "(1)" 


19. Page 5, line 9 through line 10. 
Strike: line 9 and line 10 in their entirety 


20. Page 5, line 12. 
Strike: "[Sections 3 and 5" 
Insert: "[Section 4" 


21. Page 5, line 14. 
Strike: ", 2, and 4]" 
Insert: "through 3]" 


And, as amended, be concurred in. Report adopted. 


TAXATION (DePratu, Chairman): 
HJR 2, be amended as follows: 


1. Page 1, line 8. 
Strike: "PRELIMINARY" 


2. Page 2. 
Strike: line 7 through line 8 in their entirety 


3. Page 2, line 16. 

Strike: "$1,190,955,000" 
Insert: "$1,200,186,000" 
Strike: "$1,196,156,000" 
Insert: "$1,198,729,000" 
Strike: "$1,211,299,000" 
Insert: "$1,210,972,000" 


4. Page 2, line 17. 
Strike: "preliminary" 


5. Page 2, line 18. 
Strike: "$170,326,000" 
Insert: "$176,000,000" 


6. Page 2, line 21 through page 3, line 17. 
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Following: "DIVISION" 

Strike: the remainder of line 21 through page 3, line 17 

Insert: "with reports at least quarterly concerning aggregate audit collections for the individual income tax, 
corporation license tax, coal severance tax, telecommunications tax, and oil and natural gas production tax, 
beginning with the quarter ending September 2001. The reports must include for each tax type the amount 
of tax, penalty, and interest. The Department shall also on a quarterly basis notify the Legislative Fiscal 
Division by tax type of aggregate audit settlements greater than $250,000. 


BE IT FURTHER RESOLVED, that the Legislature recognize the competing priorities of implementing 
POINTS and encourage the Department to recognize the importance of providing audit collections in SABHRS on a 
monthly basis." 


7. Page 3, lines 19 and 20. 

Following: "PENALTIES," 

Insert: "and" 

Following: "INTEREST" 

Strike: remainder of line 19 through "RETURN" on line 20 





8. Page 4, line 13. 
Strike: "$539.980 $571.493" 
Insert: "$545.356 $575.077" 


9. Page 4, line 20. 
Strike: "21.807 26.756" 
Insert: "27.845 21.756" 


10. Page 5, line 2. 
Strike: "31.200 10.400" 
Insert: "28.878 14.570" 


11. Page 5, line 5. 
Strike: "19.745 17.566 17.919" 
Insert: "21.523 18.756 19.113" 











12. Page 6, line 4. 
Strike: "3.526 3.812 3.999" 
Insert: "1.887 2.441 2.478" 


13. Page 6, line 14. 
Strike: "$1,190.955 $1,196.156 $1,211.299" 
Insert: "$1,200.186 $1,198.729 $1,210.972" 


14. Page 11, following line 8. 
Insert: "FY One-Time Settlement (Millions) $0.000 $6.038 $0.000 $0.000" 


15. Page 16, line 2. 


Strike: "$5.593  $6.067 $6.388" 
Insert: "$5.003 $5.265 $5.359" 
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16. Page 16, line 3. 
Strike: "$2.067 $2.256 $2.389" 
Insert: "$3.116 $2.824 $2.881" 


17. Page 17, line 16. 
Strike: "$520.609 $526.753 $531.177" 
Insert: "$552.000 $558.507 $563.013" 


And, as amended, be concurred in. Report adopted. 
Senators Butcher, Harrington, Mahlum, Miller and Toole present at this time. 
REPORTS OF SELECT COMMITTEES 


FREE CONFERENCE COMMITTEE 
on House Bill 142 
Report No. 1, April 6, 2001 


Mr. Speaker and Mr. President: 

We, your Free Conference Committee on House Bill 142, met April 6, 2001 and considered: 

1. Senate Committee on Fish and Game amendments to the third reading copy, dated March 9, 2001. 
We recommend that House Bill 142 (reference copy - salmon) be amended as follows: 


1. Page 2, line 26. 

Following: "PURPOSE OF" 

Insert: "improving the hunting experience, considering fair chase principles, and" 
Following: "PROVIDING FOR" 

Strike: "ETHICAL AND" 


2. Page 4, line 14. 

Following: "PURPOSE OF" 

Insert: "improving the hunting experience, considering fair chase principles, and" 
Following: "PROVIDING FOR" 

Strike: "ETHICAL AND" 


For the House: For the Senate: 
Somerville, Vice Chairman Berry, Chairman 
P. Clark Wells 

Laszloffy (Unsigned) Doherty 


FREE CONFERENCE COMMITTEE 
on House Bill 473 
Report No. 1, April 6, 2001 
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Mr. Speaker and Mr. President: 

We, your Free Conference Committee on House Bill 473, met April 6, 2001, and considered: 

1. Senate Committee on Natural Resources amendments to the third reading copy, dated March 17, 2001; and 

2. Senate Committee of the Whole amendment to the second house, second reading copy, dated March 20, 2001. 
And, recommend that House Bill 473 (reference copy - salmon) be amended as follows: 


1. Title, line 6. 
Following: "THAT" 
Insert: "CERTAIN" 


2. Page 3, line 23 through line 25. 
Following: "on" 

Strike: remainder of line 23 through line 25 
Insert: "this chapter." 


3. Page 3, line 30 through page 4, line 2. 

Following: "MEASURES" 

Strike: remainder of line 30 through "MEASURES" on page 4, line 2 
Insert: "that" 


4. Page 4. 

Strike: line 4 

Insert: "(c) Proposed actions for which the agency is the project sponsor may be modified by the agency only to comply 
with a statute or regulation based on the information resulting from an environmental review of the action." 


For the House: For the Senate: 

C. Younkin, Vice Chairman Crismore, Chairman 

Mood Roush 

Gutsche (Unsigned) Thomas 
MOTIONS 


SB 327 - Majority Leader Thomas moved that the Conference Committee on SB 327 be dissolved and that the 
President be authorized to appoint a Free Conference Committee, and request the House to appoint a like committee 
to meet on SB 327. Motion carried. The President appointed the following members: 


Senator Taylor, Chairman 
Senator Stapleton 


Senator Doherty 


HB 543 - Majority Leader Thomas moved that the Conference Committee on HB 543 be dissolved and that the 
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President be authorized to appoint a Free Conference Committee to meet with a like committee from the House on 
HB 543. Motion carried. The President appointed the following members: 


Senator Crismore, Chairman 
Senator Tash 
Senator McCarthy 


HB 544 - Majority Leader Thomas moved that HB 544 be taken from the committee on Business and Labor, printed 
and placed on second reading on the eighty-first legislative day. Motion carried as follows: 


Yeas: Berry, Bishop, Bohlinger, Cobb, Cole, Crismore, DePratu, Ekegren, Ellingson, Elliott, Ellis, Franklin, Grimes, 
Grosfield, Halligan, Hargrove, Harrington, Johnson, Keenan, Mahlum, McCarthy, McNutt, Mohl, Pease, Shea, 
Stapleton, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 

Total 34 


Nays: Butcher, Christiaens, Cocchiarella, Doherty, Glaser, Jergeson, Kitzenberg, Miller, Nelson, O'Neil, Roush, Ryan, 
Sprague, Stonington, Tash. 
Total 15 


Absent or not voting: None. 
Total 0 


Excused: Holden. 
Total 1 


HB 617 - Senator Stapleton moved that HB 617 be taken from the table in the committee on Taxation, printed and 
placed on second reading on the eighty-first legislative day. Motion failed as follows: 


Yeas: Berry, Butcher, Cocchiarella, Crismore, Glaser, Hargrove, Johnson, Keenan, Mahlum, Miller, Mohl, O'Neil, 
Sprague, Stapleton, Taylor, Wells. 
Total 16 


Nays: Bishop, Bohlinger, Christiaens, Cobb, Cole, DePratu, Doherty, Ekegren, Ellingson, Elliott, Ellis, Franklin, 
Grimes, Grosfield, Halligan, Harrington, Jergeson, Kitzenberg, McCarthy, McNutt, Nelson, Pease, Roush, Ryan, Shea, 
Stonington, Tash, Tester, Thomas, Toole, Waterman, Zook, Mr. President. 

Total 33 


Absent or not voting: None. 
Total 0 


Excused: Holden. 
Total 1 


HB 617 - Senator Doherty moved that HB 617 be taken from the table in Taxation, brought to the floor and tabled. 
Motion carried as follows: 


Yeas: Berry, Bohlinger, Christiaens, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ellingson, Elliott, Franklin, 
Halligan, Harrington, Jergeson, Johnson, Kitzenberg, Mahlum, McCarthy, McNutt, Mohl, Nelson, Pease, Roush, Ryan, 
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Shea, Stonington, Tester, Toole, Waterman, Mr. President. 
Total 30 


Nays: Butcher, Cobb, Ekegren, Ellis, Glaser, Grimes, Grosfield, Hargrove, Keenan, Miller, O'Neil, Sprague, Stapleton, 
Tash, Taylor, Thomas, Wells, Zook. 
Total 18 


Absent or not voting: Bishop. 
Total 1 


Excused: Holden. 
Total 1 


HB 625 - Majority Leader Thomas moved that consideration of HB 625 be passed for the day for purpose of 
amendment. Motion carried. 


SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Senator Thomas moved the Senate resolve itself into a Committee of the Whole for consideration of business on second 
reading. Motion carried. Senator McCarthy in the chair. 


Mr. President: We, your Committee of the Whole, having had under consideration business on second reading, 
recommend as follows: 


HB 516 - Senator Tash moved HB 516 be concurred in. Motion carried unanimously. 


HB 526 - Senator Cocchiarella moved HB 526 be concurred in. Motion carried with Senators Butcher and O'Neil 
voting nay. 


HB 577 - Senator Tester moved HB 577 be concurred in. Motion carried as follows: 

Yeas: Berry, Bishop, Bohlinger, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, Ellingson, Ellis, Franklin, 
Glaser, Grosfield, Halligan, Hargrove, Harrington, Jergeson, Keenan, Kitzenberg, Mahlum, McCarthy, McNutt, 
Nelson, O'Neil, Pease, Roush, Ryan, Shea, Sprague, Stonington, Tash, Tester, Thomas, Toole, Waterman, Zook, Mr. 
President. 


Total 38 


Nays: Butcher, Christiaens, Cobb, Elliott, Grimes, Johnson, Miller, Mohl, Stapleton, Taylor, Wells. 
Total 11 


Absent or not voting: None. 
Total 0 


Excused: Holden. 
Total 1 


HB 610 - Senator Jergeson moved HB 610 be concurred in. Motion carried with Senators Butcher and K. Miller 
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voting nay. 
HB 615 - Senator Cobb moved HB 615 be concurred in. Motion carried unanimously. 
HB 645 - Senator Doherty moved HB 645 be concurred in. Motion carried as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Jergeson, Johnson, Keenan, Kitzenberg, 
Mahlum, McCarthy, McNutt, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, Sprague, Stapleton, Stonington, Tash, 
Taylor, Thomas, Waterman, Wells, Zook, Mr. President. 

Total 44 


Nays: Ellingson, Elliott, Miller, Toole. 
Total 4 


Absent or not voting: Tester. 
Total 1 


Excused: Holden. 
Total 1 


SB 57 - House Amendments - Senator R. Johnson moved House amendments to SB 57 be not concurred in. Motion 
carried as follows: 


Yeas: Berry, Bishop, Bohlinger, Christiaens, Cobb, Crismore, Doherty, Ekegren, Ellingson, Elliott, Ellis, Franklin, 
Grimes, Grosfield, Halligan, Hargrove, Johnson, Keenan, McCarthy, Pease, Roush, Ryan, Shea, Stapleton, Stonington, 
Tash, Taylor, Thomas, Toole, Waterman, Mr. President. 

Total 31 


Nays: Butcher, Cocchiarella, Cole, DePratu, Glaser, Harrington, Jergeson, Kitzenberg, Mahlum, McNutt, Miller, Mohl, 
Nelson, O'Neil, Sprague, Tester, Wells, Zook. 
Total 18 


Absent or not voting: None. 
Total 0 


Excused: Holden. 
Total 1 


SB 514 - House Amendments - Senator Grosfield moved House amendments to SB 514 be not concurred in. Motion 
carried unanimously. 


HB 639 - Senator Stapleton moved HB 639 be concurred in. Motion carried unanimously. 
Senator Thomas moved the committee rise and report. Motion carried. Committee arose. Senate resumed. President 


Beck in the chair. Chairman McCarthy moved the Committee of the Whole report be adopted. Report adopted 
unanimously. 
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REPORTS OF STANDING COMMITTEES 


ENERGY AND TELECOMMUNICATIONS (Cole, Chairman): 4/9/2001 
HB 474, be amended as follows: 


1. Title, page 1, line 5 through line 7. 
Strike: "CREATING" on line 5 through "ASSISTANCE;" 


2. Title, page 1, line 13 through line 15. 
Strike: "AUTHORIZING" on line 13 through ";" on line 15 


3. Title, page 1, line 21. 

Following: "SUPPLIER;" 

Insert: "MODIFYING THE DEFAULT SUPPLIER LICENSING RULES;" 
Strike: "SECTION" 

Insert: "SECTIONS" 





4. Title, page 1, line 22. 
Following: "69-8-201" 
Insert: "AND 69-8-416" 


5. Title, page 1, line 23 through line 24. 
Strike: the first "; AND" on line 23 through "DATE" on line 24 


6. Page 4, line 17 through page 5, line 8. 
Strike: sections 1 and 2 in their entirety 
Renumber: subsequent sections 


7. Page 5, line 10. 
Strike: "3 THROUGH 7" 
Insert: "1 through 5" 


8. Page 5, line 17. 
Strike: "3 THROUGH 7" 
Insert: "1 through 5" 


9. Page 5, line 24. 
Strike: "3 THROUGH 7" 
Insert: "1 through 5" 


10. Page 5, line 27. 
Strike: "[SECTION 7]" 


Insert: "[section 5]" 
11. Page 6, line 11. 
Strike: "[SECTION 7]" 


Insert: "[section 5]" 
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12. Page 6, line 20. 
Strike: "[SECTION 6]" 


Insert: "[section 4]" 


13. Page 7, line 15. 

Strike: "small" 

Following: "customers" 

Insert: "described in subsections (1)(a) and (1)(b)" 


14. Page 8. 
Following: line 6 
Insert: Section 7. Section 69-8-416, MCA, is amended to read: 

"69-8-416. Default supplier license. (1) In developing licensing rules for default suppliers, the commission 
shall promote and facilitate the development of a competitive market for electricity supply. 
(2) Default supplier licensing rules must ensure that: 





(b}(a) a default supplier may not discount its commission- approved rates to retain or gain customers; 

fe(b) a default supplier may not obligate customers to a contractual term or service; 

€d(c) federal power marketing administration power or benefits acquired by a default supplier are distributed 
as widely and equitably as possible among small customers and in a manner that encourages competition; 

fex(d) a default supplier, except when the default supplier is the distribution services provider, may not 
construct, purchase, take, receive, or otherwise acquire or own, hold, equip, maintain, or operate electric generating 
plants or transmission or distribution lines or systems, except that a default supplier may enter into transmission or 
distribution agreements for the lease or use of capacity on transmission and distribution systems owned by others to 
supply electricity to its customers in the state; 

(He) a default supplier may not offer for sale any products other than electricity supply or provide electricity 
supply to members or customers other than those residing in the state or sell electricity or otherwise engage in the 
marketing of electricity on the wholesale market, but may dispose of excess electricity associated with temporary 
load-energy imbalances. 

(3) Except as provided in subsection 2}¢e} (2)(d), a default supplier may provide only a single electricity 
supply service to all of its small customers. A default supplier may also offer an additional electricity supply service 
that includes a component of renewable energy. 

(4) A default supplier may not offer other supply services unless the default supplier forms a separate entity." 
{Internal References to 69-8-416: 

69-8-403X }" 
Renumber: subsequent sections 


15. Page 12, line 18 through line 23. 
Strike: "(1)" on line 18 through "7]" on line 23 
Insert: "[Sections | through 5]" 


16. Page 12, line 24. 
Strike: "[SECTIONS 3 THROUGH 7]" 


Insert: "[sections | through 5]" 
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And, as amended, be concurred in. Report adopted. 


NATURAL RESOURCES (Crismore, Chairman): 4/9/2001 
HB 69, be amended as follows: 


1. Page 13, line 8. 
Following: "82-4360" 
Insert: ", unless that person meets the conditions described in 82-4-360" 


2. Page 17, line 1. 
Following: "82-4360" 
Insert: ", unless that person meets the conditions described in 82-4-360" 


3. Page 17, line 30. 
Following: "with" 
Insert: "Title 75, chapters 2 and 5," 


4. Page 18, line 9. 
Following: "(2)" 
Insert: "(a)" 


5. Page 18, line 10. 
Following: "MORE" 
Strike: "OBJECTIVE" 
Insert: "third-party" 


6. Page 18, line 11. 
Following: "AND THE" 
Strike: "MINE OPERATOR" 
Insert: "applicant" 
Following: "BY THE" 
Strike: "MINE OPERATOR" 
Insert: "applicant" 


7. Page 18, line 14. 
Following: "ADJUSTMENT." 


Insert: "The mine owner is responsible for the first $5,000 in contractor services provided under this subsection. The 
mine owner and the department are each responsible for 50% of any amount over $5,000." 


8. Page 18. 

Following: line 14 

Insert: "(b) To select a third-party contractor as authorized in subsection (2)(a), the department shall prepare a list of 
no fewer than four contractors acceptable to the department and shall provide the applicant with a copy of the 
list. The applicant shall provide the department with a list of at least 50% of the contractors from the 
department's list. The department shall select its contractor from the list provided by the applicant." 


9. Page 18, line 15. 
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Following: "(3)" 
Insert: "(a)" 


10. Page 18, line 23. 
Following: "60 days to" 
Strike: "discuss" 
Insert: "negotiate" 


11. Page 18, line 28. 
Following: "located." 


Strike: "After a 30-day public comment period on the proposed bond determination, the" 
Insert: "The" 


12. Page 18, line 29. 

Following: "determination" 

Insert: "in 30 days" 

Following: "." 

Strike: "The" 

Insert: "Unless the licensee or permittee requests a hearing under subsection (3)(b), the " 


13. Page 19, line 1. 
Following: "DEMONSTRATES" 
Insert: "that" 


14. Page 19, line 2. 
Following: "DILIGENCE," 
Strike: "THAT" 





15. Page 19, line 3. 
Strike: "REASONABLE" 
Insert: "30-day" 
Following: "DEADLINE." 
Insert: "(b)" 


16. Page 19, line 7. 
Following: "hearing." 
Insert: "The request for hearing must specify the amount of bond increase, if any, that the licensee or permittee 


considers appropriate and state the reasons that the licensee or permittee considers the department's final bond 
determination to be excessive." 


17. Page 19, line 8 through line 10. 

Following: "of the" 

Strike: remainder of line 8 through line 10 

Insert: "bond increase that the licensee or permittee has stated is appropriate in the request for hearing or the amount 
that is one-half of the increase contained in the department's final bond determination, whichever amount is 
greater. If the board determines that additional bond is necessary, the licensee or permittee shall post bond 
in the amount determined by the board within 30 days of receipt of the board's decision. If the licensee or 
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permittee demonstrates that, through the exercise of reasonable diligence, the licensee or permittee will not 
be able to post the bond within 30 days, the department shall grant a reasonable extension of the deadline. 
(c) If a licensee or permittee fails to post bond in accordance with subsection (3)(a) or (3)(b) in the required 
amounts by the required deadlines, the license or permit is suspended by operation of law and the licensee or 
permittee shall immediately cease mining and exploration operations until the required bond is posted with 
and approved by the department." 


18. Page 19, line 24. 

Following: "bonded." 

Insert: "Bond calculations, including calculations for the initial bond or for subsequent bond reviews and adjustments, 
may not include amounts for any occurrence or contingency that is not a reasonably foreseeable result of any 
activity conducted by the applicant." 


19. Page 20, line 17. 
Following: "SUBSECTION (8)" 


Insert: "and for the actual cost of the surety's expenses in responding to the department's forfeiture demand" 


20. Page 20. 

Following: line 24 

Insert: "(d) Any interest accrued on bond proceeds that is not required to abate the imminent danger determined in 
subsection (8)(a) must be returned to the surety, unless otherwise agreed to in writing by the surety. 

(9) If a bond is terminated as a result of the action or inaction of a licensee or permittee or is canceled or 
otherwise terminated by the surety issuing the bond and the licensee or permittee fails to post a new bond for the entire 
amount of the terminated bond within 30 days following the notice of termination provided to the department, then 
the license or permit must be immediately suspended without further action by the department." 


21. Page 22, line 27. 
Following: "order" 
Strike: "as provided in 82-4-338(7)" 


Insert: "by certified mail" 


22. Page 23, line 9. 

Following: "return" 

Insert: "to the surety" 

Following: "expended" 

Insert: ", including any unexpended interest accrued on bond proceeds, unless otherwise agreed to in writing by the 
surety" 


23. Page 24, line 4. 
Following: "exception" 


Insert: "-- exception" 


24. Page 24, line 5. 
Strike: "A" 
Insert: "(1) Except as provided in subsection (2), a" 


25. Page 24. 
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Following: line 15 
Insert: "(2) A person described in subsection (1) may apply for an operating permit or an exploration license or may 

conclude a written agreement under 82-4-305 if: 

(a) that person pays to the department: 

(i) the full amount of the necessary expenses incurred by the department under 82-4-341(6) for reclamation 
of the area for which the bond was forfeited; 

(ii) the full amount of any penalties assessed under this part; and 

(ili) interest on the expenses incurred and penalties assessed at the rate of 6% a year; and 

(b) the person demonstrates and the department determines that the person has remedied the conditions that 
led to the bond forfeiture or receipt of the bond proceeds and that those conditions no longer exist." 


And, as amended, be concurred in. Report adopted. 


TAXATION (DePratu, Chairman): 4/9/2001 
HB 121, be amended as follows: 


1. Title, page 1, line 11. 
Strike: "$18,966" 
Insert: "$18,889" 


2. Title, page 1, line 12. 
Strike: "$210,738" 
Insert: "$209,873" 


3. Title, page 1, line 13. 
Strike: "$3,850" 
Insert: "$3,834" 


4. Title, page 1, line 15. 
Strike: "$5,130" 
Insert: "$5,109" 


5. Title, page 1, line 17. 
Strike: "$19,819" 
Insert: "$19,244" 


6. Title, page 1, line 19. 
Strike: "$220,221" 
Insert: "$213,819" 


7. Title, page 1, line 20. 
Strike: "$4,023" 
Insert: "$3,906" 


8. Title, page 1, lines 22 through 25. 
Strike: "$5,361" 
Insert: "$5,205" 


we 


Following: "; 
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Strike: remainder of line 22 through "119;" on line 25 

Insert: "PROVIDING FOR CONTINGENCIES BASING INCREASES FOR SCHOOL FISCAL YEARS 
BEGINNING ON OR AFTER JULY 1, 2002, ON PASSAGE AND APPROVAL OF SENATE BILL NO. 
495, SENATE BILL NO. 390, AND REVERSIONS CAUSED BY DECLINING ENROLLMENT;;" 


9. Title, page 1, line 26. 
Following: "AN" 
Insert: "AN" 

Strike: "DATES," 
Insert: "DATE AND" 





10. Title, page 1, line 27. 
Following: "DATES" 
Strike: "," through "DATE" 


11. Page 2, line 23. 
Strike: "$210,738" 
Insert: "$209,873" 


12. Page 2, line 24. 
Strike: "$18,966" 
Insert: "$18,889" 


13. Page 2, line 28. 
Strike: "$18,966" 
Insert: "$18,889" 


14. Page 2, line 30. 
Strike: "$210,738" 
Insert: "$209,873" 


15. Page 3, line 12. 
Strike: "$5,130" 
Insert: "$5,109" 


16. Page 3, line 17. 
Strike: "$3,850" 
Insert: "$3,834" 


17. Page 3, line 22. 
Strike: "$3,850" 
Insert: "$3,834" 
18. Page 3, line 26. 
Strike: "$5,130" 
Insert: "$5,109" 


19. Page 7, line 29 through page 10, line 13. 
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Strike: section 2 through section 4 in their entirety 

Insert: "NEW SECTION. Section 2. Coordination instruction. (1) If Senate Bill No. 495 is passed and approved 
and is not enjoined or determined to be unconstitutional by July 1, 2002, if Senate Bill No. 390 is passed and approved, 
and if reversions caused by declining enrollments occur, then section 20-9-306, MCA, must read as follows: 

Section 2. Section 20-9-306, MCA, is amended to read: 

"20-9-306. Definitions. As used in this title, unless the context clearly indicates otherwise, the following 
definitions apply: 

(1) "BASE" means base amount for school equity. 

(2) "BASE aid" means: 

(a) direct state aid for 44.7% of the basic entitlement and 44.7% of the total per-ANB entitlement for the 
general fund budget of a district; and 

(b) guaranteed tax base aid for an eligible district for any amount up to 35.3% of the basic entitlement, up 
to 35.3% of the total per-ANB entitlement budgeted in the general fund budget of a district, and up to 40% of the 
special education allowable cost payment. 

(3) "BASE budget" means the minimum general fund budget of a district, which includes 80% of the basic 
entitlement, 80% of the total per-ANB entitlement, and up to 140% of the special education allowable cost payment. 

(4) "BASE budget levy" means the district levy in support of the BASE budget of a district, which may be 
supplemented by guaranteed tax base aid if the district is eligible under the provisions of 20-9-366 through 20-9-369. 

(5) "BASE funding program" means the state program for the equitable distribution of the state's share of 
the cost of Montana's basic system of public elementary schools and high schools, through county equalization aid as 
provided in 20-9-331 and 20-9-333 and state equalization aid as provided in 20-9-343, in support of the BASE budgets 
of districts and special education allowable cost payments as provided in 20-9-321. 

(6) "Basic entitlement" means: 

(a) $266,600 $213,819 for each high school district; 

(b) $48-540 $19,244 for each elementary school district or K-12 district elementary program without an 
approved and accredited junior high school or middle school; and 

(c) the prorated entitlement for each elementary school district or K-12 district elementary program with an 
approved and accredited junior high school or middle school, calculated as follows: 

(i) $+8-546 $19,244 times the ratio of the ANB for kindergarten through grade 6 to the total ANB of 
kindergarten through grade 8; plus 

(ii) $206,600 $213,819 times the ratio of the ANB for grades 7 and 8 to the total ANB of kindergarten through 
grade 8. 

(7) "Direct state aid" means 44.7% of the basic entitlement and 44.7% of the total per-ANB entitlement for 
the general fund budget of a district and funded with state and county equalization aid. 

(8) "Maximum general fund budget" means a district's general fund budget amount calculated from the basic 
entitlement for the district, the total per-ANB entitlement for the district, and up to 153% of special education 
allowable cost payments. 

(9) "Over-BASE budget levy" means the district levy in support of any general fund amount budgeted that 
is above the BASE budget and below the maximum general fund budget for a district. 

(10) "Total per-ANB entitlement" means the district entitlement resulting from the following calculations: 

(a) for a high school district or a K-12 district high school program, a maximum rate of $5,645 $5,205 for 
the first ANB is decreased at the rate of 50 cents per ANB for each additional ANB of the district up through 800 ANB, 
with each ANB in excess of 800 receiving the same amount of entitlement as the 800th ANB; 

(b) for an elementary school district or a K-12 district elementary program without an approved and 
accredited junior high school or middle school, a maximum rate of $3;763 $3,906 for the first ANB is decreased at the 
rate of 20 cents per ANB for each additional ANB of the district up through 1,000 ANB, with each ANB in excess of 
1,000 receiving the same amount of entitlement as the 1,000th ANB; and 

(c) for an elementary school district or a K-12 district elementary program with an approved and accredited 
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junior high school or middle school, the sum of: 

(i) a maximum rate of $3;763 $3,906 for the first ANB for kindergarten through grade 6 is decreased at the 
rate of 20 cents per ANB for each additional ANB up through 1,000 ANB, with each ANB in excess of 1,000 receiving 
the same amount of entitlement as the 1,000th ANB; and 

(ii) a maximum rate of $5,645 $5,205 for the first ANB for grades 7 and 8 is decreased at the rate of 50 cents 
per ANB for each additional ANB for grades 7 and 8 up through 800 ANB, with each ANB in excess of 800 receiving 
the same amount of entitlement as the 800th ANB." 

(2) If Senate Bill No. 495 and Senate Bill No. 390 are not passed and approved, if reversions do not occur 
based on declining enrollments, or if Senate Bill No. 495 is enjoined or determined to be unconstitutional before July 
1, 2002, then section 20-9-306, MCA, must read as follows:" 

Section 1. Section 20-9-306, MCA, is amended to read: 

"20-9-306. Definitions. As used in this title, unless the context clearly indicates otherwise, the following 
definitions apply: 

(1) "BASE" means base amount for school equity. 

(2) "BASE aid" means: 

(a) direct state aid for 44.7% of the basic entitlement and 44.7% of the total per-ANB entitlement for the 
general fund budget of a district; and 

(b) guaranteed tax base aid for an eligible district for any amount up to 35.3% of the basic entitlement, up 
to 35.3% of the total per-ANB entitlement budgeted in the general fund budget of a district, and up to 40% of the 
special education allowable cost payment. 

(3) "BASE budget" means the minimum general fund budget of a district, which includes 80% of the basic 
entitlement, 80% of the total per-ANB entitlement, and up to 140% of the special education allowable cost payment. 

(4) "BASE budget levy" means the district levy in support of the BASE budget of a district, which may be 
supplemented by guaranteed tax base aid if the district is eligible under the provisions of 20-9-366 through 20-9-369. 

(5) "BASE funding program" means the state program for the equitable distribution of the state's share of 
the cost of Montana's basic system of public elementary schools and high schools, through county equalization aid as 
provided in 20-9-331 and 20-9-333 and state equalization aid as provided in 20-9-343, in support of the BASE budgets 
of districts and special education allowable cost payments as provided in 20-9-321. 

(6) "Basic entitlement" means: 

(a) $266,600 $209,090 for each high school district; 

(b) $48-540 $18,818 for each elementary school district or K-12 district elementary program without an 
approved and accredited junior high school or middle school; and 

(c) the prorated entitlement for each elementary school district or K-12 district elementary program with an 
approved and accredited junior high school or middle school, calculated as follows: 

(i) $+8-546 $18,818 times the ratio of the ANB for kindergarten through grade 6 to the total ANB of 
kindergarten through grade 8; plus 

(ii) $206,666 $209,090 times the ratio of the ANB for grades 7 and 8 to the total ANB of kindergarten through 
grade 8. 

(7) "Direct state aid" means 44.7% of the basic entitlement and 44.7% of the total per-ANB entitlement for 
the general fund budget of a district and funded with state and county equalization aid. 

(8) "Maximum general fund budget" means a district's general fund budget amount calculated from the basic 
entitlement for the district, the total per-ANB entitlement for the district, and up to 153% of special education 
allowable cost payments. 

(9) "Over-BASE budget levy" means the district levy in support of any general fund amount budgeted that 
is above the BASE budget and below the maximum general fund budget for a district. 

(10) "Total per-ANB entitlement" means the district entitlement resulting from the following calculations: 

(a) for a high school district or a K-12 district high school program, a maximum rate of $5,645 $5,090 for 
the first ANB is decreased at the rate of 50 cents per ANB for each additional ANB of the district up through 800 ANB, 
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with each ANB in excess of 800 receiving the same amount of entitlement as the 800th ANB; 

(b) for an elementary school district or a K-12 district elementary program without an approved and 
accredited junior high school or middle school, a maximum rate of $3;763 $3,819 for the first ANB is decreased at the 
rate of 20 cents per ANB for each additional ANB of the district up through 1,000 ANB, with each ANB in excess of 
1,000 receiving the same amount of entitlement as the 1,000th ANB; and 

(c) for an elementary school district or a K-12 district elementary program with an approved and accredited 
junior high school or middle school, the sum of: 

(i) a maximum rate of $3;763 $3,819 for the first ANB for kindergarten through grade 6 is decreased at the 
rate of 20 cents per ANB for each additional ANB up through 1,000 ANB, with each ANB in excess of 1,000 receiving 
the same amount of entitlement as the 1,000th ANB; and 

(ii) a maximum rate of $5,645 $5,090 for the first ANB for grades 7 and 8 is decreased at the rate of 50 cents 
per ANB for each additional ANB for grades 7 and 8 up through 800 ANB, with each ANB in excess of 800 receiving 
the same amount of entitlement as the 800th ANB." 

Insert: "Section 2. Section 20-9-306, MCA, is amended to read: 

"20-9-306. Definitions. As used in this title, unless the context clearly indicates otherwise, the following 
definitions apply: 

(1) "BASE" means base amount for school equity. 

(2) "BASE aid" means: 

(a) direct state aid for 44.7% of the basic entitlement and 44.7% of the total per-ANB entitlement for the 
general fund budget of a district; and 

(b) guaranteed tax base aid for an eligible district for any amount up to 35.3% of the basic entitlement, up 
to 35.3% of the total per-ANB entitlement budgeted in the general fund budget of a district, and up to 40% of the 
special education allowable cost payment. 

(3) "BASE budget" means the minimum general fund budget of a district, which includes 80% of the basic 
entitlement, 80% of the total per-ANB entitlement, and up to 140% of the special education allowable cost payment. 

(4) "BASE budget levy" means the district levy in support of the BASE budget of a district, which may be 
supplemented by guaranteed tax base aid if the district is eligible under the provisions of 20-9-366 through 20-9-369. 

(5) "BASE funding program" means the state program for the equitable distribution of the state's share of 
the cost of Montana's basic system of public elementary schools and high schools, through county equalization aid as 
provided in 20-9-331 and 20-9-333 and state equalization aid as provided in 20-9-343, in support of the BASE budgets 
of districts and special education allowable cost payments as provided in 20-9-321. 

(6) "Basic entitlement" means: 

(a) $266,600 $212,180 for each high school district; 

(b) $48-540 $19,096 for each elementary school district or K-12 district elementary program without an 
approved and accredited junior high school or middle school; and 

(c) the prorated entitlement for each elementary school district or K-12 district elementary program with an 
approved and accredited junior high school or middle school, calculated as follows: 

(i) $48;540 $19,096 times the ratio of the ANB for kindergarten through grade 6 to the total ANB of 
kindergarten through grade 8; plus 

(ii) $206,006 $212,180 times the ratio of the ANB for grades 7 and 8 to the total ANB of kindergarten through 
grade 8. 

(7) "Direct state aid" means 44.7% of the basic entitlement and 44.7% of the total per-ANB entitlement for 
the general fund budget of a district and funded with state and county equalization aid. 

(8) "Maximum general fund budget" means a district's general fund budget amount calculated from the basic 
entitlement for the district, the total per-ANB entitlement for the district, and up to 153% of special education 
allowable cost payments. 

(9) "Over-BASE budget levy" means the district levy in support of any general fund amount budgeted that 
is above the BASE budget and below the maximum general fund budget for a district. 
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(10) "Total per-ANB entitlement" means the district entitlement resulting from the following calculations: 

(a) for a high school district or a K-12 district high school program, a maximum rate of $5,645 $5,165 for 
the first ANB is decreased at the rate of 50 cents per ANB for each additional ANB of the district up through 800 ANB, 
with each ANB in excess of 800 receiving the same amount of entitlement as the 800th ANB; 

(b) for an elementary school district or a K-12 district elementary program without an approved and 
accredited junior high school or middle school, a maximum rate of $3763 $3,876 for the first ANB is decreased at the 
rate of 20 cents per ANB for each additional ANB of the district up through 1,000 ANB, with each ANB in excess of 
1,000 receiving the same amount of entitlement as the 1,000th ANB; and 

(c) for an elementary school district or a K-12 district elementary program with an approved and accredited 
junior high school or middle school, the sum of: 

(i) a maximum rate of $3-763 $3,876 for the first ANB for kindergarten through grade 6 is decreased at the 
rate of 20 cents per ANB for each additional ANB up through 1,000 ANB, with each ANB in excess of 1,000 receiving 
the same amount of entitlement as the 1,000th ANB; and 

(ii) a maximum rate of $5045 $5,165 for the first ANB for grades 7 and 8 is decreased at the rate of 50 cents 
per ANB for each additional ANB for grades 7 and 8 up through 800 ANB, with each ANB in excess of 800 receiving 
the same amount of entitlement as the 800th ANB."" 

(3) If Senate Bill No. 390 is not passed and approved and if the contingency in subsection (2) does not occur, 
then section 20-9-306, must read as follows: 

"Section 1. Section 20-9-306, MCA, is amended to read: 

"20-9-306. Definitions. As used in this title, unless the context clearly indicates otherwise, the following 
definitions apply: 

(1) "BASE" means base amount for school equity. 

(2) "BASE aid" means: 

(a) direct state aid for 44.7% of the basic entitlement and 44.7% of the total per-ANB entitlement for the 
general fund budget of a district; and 

(b) guaranteed tax base aid for an eligible district for any amount up to 35.3% of the basic entitlement, up 
to 35.3% of the total per-ANB entitlement budgeted in the general fund budget of a district, and up to 40% of the 
special education allowable cost payment. 

(3) "BASE budget" means the minimum general fund budget of a district, which includes 80% of the basic 
entitlement, 80% of the total per-ANB entitlement, and up to 140% of the special education allowable cost payment. 

(4) "BASE budget levy" means the district levy in support of the BASE budget of a district, which may be 
supplemented by guaranteed tax base aid if the district is eligible under the provisions of 20-9-366 through 20-9-369. 

(5) "BASE funding program" means the state program for the equitable distribution of the state's share of 
the cost of Montana's basic system of public elementary schools and high schools, through county equalization aid as 
provided in 20-9-331 and 20-9-333 and state equalization aid as provided in 20-9-343, in support of the BASE budgets 
of districts and special education allowable cost payments as provided in 20-9-321. 

(6) "Basic entitlement" means: 

(a) $266,600 $209,111 for each high school district; 

(b) $48;540 $18,820 for each elementary school district or K-12 district elementary program without an 
approved and accredited junior high school or middle school; and 

(c) the prorated entitlement for each elementary school district or K-12 district elementary program with an 
approved and accredited junior high school or middle school, calculated as follows: 

(i) $+8-546 $18,820 times the ratio of the ANB for kindergarten through grade 6 to the total ANB of 
kindergarten through grade 8; plus 

(ii) $206,000 $209,111 times the ratio of the ANB for grades 7 and 8 to the total ANB of kindergarten through 
grade 8. 

(7) "Direct state aid" means 44.7% of the basic entitlement and 44.7% of the total per-ANB entitlement for 
the general fund budget of a district and funded with state and county equalization aid. 
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(8) "Maximum general fund budget" means a district's general fund budget amount calculated from the basic 
entitlement for the district, the total per-ANB entitlement for the district, and up to 153% of special education 
allowable cost payments. 

(9) "Over-BASE budget levy" means the district levy in support of any general fund amount budgeted that 
is above the BASE budget and below the maximum general fund budget for a district. 

(10) "Total per-ANB entitlement" means the district entitlement resulting from the following calculations: 

(a) for a high school district or a K-12 district high school program, a maximum rate of $5,645 $5,091 for 
the first ANB is decreased at the rate of 50 cents per ANB for each additional ANB of the district up through 800 ANB, 
with each ANB in excess of 800 receiving the same amount of entitlement as the 800th ANB; 

(b) for an elementary school district or a K-12 district elementary program without an approved and 
accredited junior high school or middle school, a maximum rate of $3763 $3,820 for the first ANB is decreased at the 
rate of 20 cents per ANB for each additional ANB of the district up through 1,000 ANB, with each ANB in excess of 
1,000 receiving the same amount of entitlement as the 1,000th ANB; and 

(c) for an elementary school district or a K-12 district elementary program with an approved and accredited 
junior high school or middle school, the sum of: 

(i) a maximum rate of $3;763 $3,820 for the first ANB for kindergarten through grade 6 is decreased at the 
rate of 20 cents per ANB for each additional ANB up through 1,000 ANB, with each ANB in excess of 1,000 receiving 
the same amount of entitlement as the 1,000th ANB; and 

(ii) a maximum rate of $5,645 $5,091 for the first ANB for grades 7 and 8 is decreased at the rate of 50 cents 
per ANB for each additional ANB for grades 7 and 8 up through 800 ANB, with each ANB in excess of 800 receiving 
the same amount of entitlement as the 800th ANB."" 

Insert: "Section 2. Section 20-9-306, MCA, is amended to read: 

"20-9-306. Definitions. As used in this title, unless the context clearly indicates otherwise, the following 
definitions apply: 

(1) "BASE" means base amount for school equity. 

(2) "BASE aid" means: 

(a) direct state aid for 44.7% of the basic entitlement and 44.7% of the total per-ANB entitlement for the 
general fund budget of a district; and 

(b) guaranteed tax base aid for an eligible district for any amount up to 35.3% of the basic entitlement, up 
to 35.3% of the total per-ANB entitlement budgeted in the general fund budget of a district, and up to 40% of the 
special education allowable cost payment. 

(3) "BASE budget" means the minimum general fund budget of a district, which includes 80% of the basic 
entitlement, 80% of the total per-ANB entitlement, and up to 140% of the special education allowable cost payment. 

(4) "BASE budget levy" means the district levy in support of the BASE budget of a district, which may be 
supplemented by guaranteed tax base aid if the district is eligible under the provisions of 20-9-366 through 20-9-369. 

(5) "BASE funding program" means the state program for the equitable distribution of the state's share of 
the cost of Montana's basic system of public elementary schools and high schools, through county equalization aid as 
provided in 20-9-331 and 20-9-333 and state equalization aid as provided in 20-9-343, in support of the BASE budgets 
of districts and special education allowable cost payments as provided in 20-9-321. 

(6) "Basic entitlement" means: 

(a) $206,600 $212,269 for each high school district; 

(b) $48-540 $19,104 for each elementary school district or K-12 district elementary program without an 
approved and accredited junior high school or middle school; and 

(c) the prorated entitlement for each elementary school district or K-12 district elementary program with an 
approved and accredited junior high school or middle school, calculated as follows: 

(i) $48;540 $19,104 times the ratio of the ANB for kindergarten through grade 6 to the total ANB of 
kindergarten through grade 8; plus 

(ii) $206,006 $212,269 times the ratio of the ANB for grades 7 and 8 to the total ANB of kindergarten through 
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grade 8. 

(7) "Direct state aid" means 44.7% of the basic entitlement and 44.7% of the total per-ANB entitlement for 
the general fund budget of a district and funded with state and county equalization aid. 

(8) "Maximum general fund budget" means a district's general fund budget amount calculated from the basic 
entitlement for the district, the total per-ANB entitlement for the district, and up to 153% of special education 
allowable cost payments. 

(9) "Over-BASE budget levy" means the district levy in support of any general fund amount budgeted that 
is above the BASE budget and below the maximum general fund budget for a district. 

(10) "Total per-ANB entitlement" means the district entitlement resulting from the following calculations: 

(a) for a high school district or a K-12 district high school program, a maximum rate of $5,645 $5,168 for 
the first ANB is decreased at the rate of 50 cents per ANB for each additional ANB of the district up through 800 ANB, 
with each ANB in excess of 800 receiving the same amount of entitlement as the 800th ANB; 

(b) for an elementary school district or a K-12 district elementary program without an approved and 
accredited junior high school or middle school, a maximum rate of $3763 $3,878 for the first ANB is decreased at the 
rate of 20 cents per ANB for each additional ANB of the district up through 1,000 ANB, with each ANB in excess of 
1,000 receiving the same amount of entitlement as the 1,000th ANB; and 

(c) for an elementary school district or a K-12 district elementary program with an approved and accredited 
junior high school or middle school, the sum of: 

(i) a maximum rate of $3-763 $3,878 for the first ANB for kindergarten through grade 6 is decreased at the 
rate of 20 cents per ANB for each additional ANB up through 1,000 ANB, with each ANB in excess of 1,000 receiving 
the same amount of entitlement as the 1,000th ANB; and 

(ii) a maximum rate of $5,645 $5,168 for the first ANB for grades 7 and 8 is decreased at the rate of 50 cents 
per ANB for each additional ANB for grades 7 and 8 up through 800 ANB, with each ANB in excess of 800 receiving 
the same amount of entitlement as the 800th ANB."" 

Insert: "NEW SECTION. Section 3. Effective date -- applicability. (1) [This act] is effective on passage and 
approval, and [section 1] applies to school fiscal years beginning July 1, 2001. 

(2) If the contingency in [section 2(1)] occurs, [section 2(1)] applies to school fiscal years beginning on or 
after July 1, 2002. 

(3) If the contingency in [section 2(2)] occurs, the first version of 20-9-306 in [section 2(2)] applies to the 
school fiscal year beginning July 1, 2001, and the second version of 20-9-306 in [section 2(2)] applies to school fiscal 
years beginning on or after July 1, 2002. 

(4) If the contingency in [section 2(3)] occurs, the first version of 20-9-306 in [section 2(3)] applies to the 
school fiscal year beginning July 1, 2001, and the second version of 20-9-306 in [section 2(3)] applies to school fiscal 
years beginning on or after July 1, 2002. " 


And, as amended, be concurred in. Report adopted. 
REPORTS OF SELECT COMMITTEES 
FREE CONFERENCE COMMITTEE 
on Senate Bill 185 
Report No. 1, April 9, 2001 


Mr. President and Mr. Speaker: 


We, your Free Conference Committee met and considered Senate Bill 185 (reference copy - salmon) and recommend 
this Free Conference Committee report be adopted. 
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And, recommend that Senate Bill 185 (reference copy - salmon) be amended as follows: 


1. Title, page 1, line 8 through line 9. 
Strike: the second "CLARIFYING" on line 8 through "EMPLOYERS;" on line 9 


2. Page 5, line 6. 
Strike: "the entrances" 
Insert: "any entrance" 


Strike: "polling place or" 
Following: "building" 
Insert: "in which the polling place is located" 


3. Page 5, line 17. 
Strike: "-- definitions" 


4. Page 6, line 1. 
Strike: line | in its entirety 
Renumber: subsequent subsections 


5. Page 6, line 4. 
Strike: "An" through "." 


6. Page 6, line 5. 
Strike: "public officer or" 


7. Page 6, line 13 through line 22. 
Strike: line 13 through line 22 in their entirety 


8. Page 7, line 26. 
Following: "37" 
Insert: "35" 


9. Page 7, line 30. 
Following: "or" 
Strike: "37" 


10. Page 10, line 1. 
Strike: "The" 
Insert: "After a complaint is filed with the commissioner pursuant to 13-37-111, the" 


For the Senate: For the House: 
Bohlinger, Chairman Walters, Vice Chairman 
Cobb Ripley 
Ellingson Raser 

MOTIONS 
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SB 48, Conference Committee - Senator Tester moved that he be allowed to change his vote SB 48, Conference 
Committee, third reading this day, from yea to nay. Motion carried. 


ANNOUNCEMENTS 
Committee meetings were announced by committee chairmen. 
Majority Leader Thomas moved that the Senate adjourn until 10:00 a.m., Tuesday, April 10, 2001. Motion carried. 
Senate adjourned at 5:11 p.m. 


ROSANA SKELTON TOM BECK 
Secretary of Senate President of the Senate 


2001 MEMORIALS 
April 8, 2001 


MANSON HARVEY BAILEY, JR. 


WHEREAS, it is with deep and sincere sorrow that the members of the Fifty-seventh Legislative Assembly of 
the State of Montana record the passing of Manson Bailey, Jr. on July 5, 2000, in Glasgow, Montana. 


WHEREAS, it is fitting and proper that the record and accomplishments of the late Mr. Bailey be filed on the 
official records of this Assembly and the following facts relative to his career are hereby noted: 


Manson Bailey, passionate historian and three-term Representative, was born March 3, 1920, in Glasgow, a third 
generation Montanan. He was a 1938 graduate of Glasgow High School and later served the WW II effort as staff 
sergeant. 


Manson and Betty Hansen Rushton began their life together August 7, 1946, in Great Falls and then moved to the 
three-room home they built on the Bailey family farm south of Glasgow. There they raised a son, Manson Bailey 
III, and three daughters, Mari, Tana Jean and Kim. 


Manson Bailey was devoted to his community. He received the Silver Beaver Award in Boy Scouts and was a 
safety engineer during the construction of the second powerhouse at Fort Peck Dam. He was the recipient of an 
honorary Future Farmer Award and a Distinguished Jaycees Service Award. He was honored when he received the 
President’s Award from the Montana Wildlife Federation. 


Manson’s perspective and passion for history served both his state and his community. He was proud to be Curator 
of the Valley County Pioneer Museum in Glasgow constructing dioramas and guiding visitors through a history of 
people and places. He was a trustee of the Montana Historical Society for ten years and former president of the 
Museum Association of Montana in 1975 and 1976. 


Manson was regarded as a walking encyclopedia of history and is remembered for his tireless devotion as a 
museum volunteer and storyteller. 


In addition to farm and ranch activities, Manson worked for the Montana Highway Department as a construction 
engineer and was an inspector for the B-52 Nose Dock construction at Glasgow Air Force Base. He was director of 
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the Valley County Development Council for 20 years. 


Manson Bailey was elected to the Montana House of Representatives in 1962 and served until 1970. He was the 
youngest individual ever appointed to the Montana Fish and Game Commission and served as chairman in 1955. 
He was also a member of the soil conservation district for many years. 


Manson was an active member of the Church of Jesus Christ of Latter Day Saints serving twice as local branch 
president and former counselor to the district president. 


FRED O. BROEDER 


WHEREAS, it is with deep and sincere sorrow that the members of the Fifty-seventh Legislative Assembly of 
the State of Montana record the passing of Fred O. Broeder on February 22, 2001. 


WHEREAS, it is fitting and proper that the record and accomplishments of the late Mr. Broeder be filed on the 
official records of this Assembly and the following facts relative to his career are hereby noted: 


Fred O. Broeder, timber specialist and Flathead County legislator, was born in St. Paul, Minnesota, January 2, 
1918, to Fred and Alma Broeder. The Broeder family homesteaded in eastern Montana; then settled in the 
Flathead Valley in 1935. 


Recognized for his knowledge of timber and sawmill operations, Fred began his career as a logger following 
graduation from Flathead County High School in 1936. He formed Broeder Lumber Company in Creston. When 
his brother Gordon joined the company in 1953, the name became Broeder Brothers Lumber Company which Fred 
managed until his retirement in 1972. 


Fred married Hilda Yurman of Chester in 1941. Hilda preceded him in death. They are the parents of three 
daughters. In 1952, Fred married Ruth Crail. They are the parents of a daughter and a son. 


An active member of many timber organizations, Fred was a partner in the Selkirk Spruce Lumber Mill in Golden, 
B.C. and after retirement, traveled to South America as a timber and sawmill consultant representing the Service 
Corp of Retired Executives. 


Fred became a political legend in northwestern Montana for never campaigning for office. He represented 
Flathead County in the Montana House of Representatives for 14 years and was elected Speaker pro tempore by his 


legislative colleagues. He then served in the Senate for six years. 


Fred was a 28-year member of the board of directors of Conrad National Bank and charter member of the Eastside 
Grange in Creston. He was instrumental in establishing the Creston Volunteer Fire Department. 


Fred loved and cared for his family and was a proud supporter of his community and the wonderful state of 
Montana. He was widely regarded as a smart businessman and a fair employer, well known for his common roots 


and common sense. He was truly in touch with the people he represented. 


He is survived by his wife, Ruth, daughters Debi, Joyce, Linda and Judith, son, Fred, seven grandchildren, five 
great-grandchildren and his brother Gordon and sister Fern Metcalf. 


JAMES H. BURNETT 
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WHEREAS, it is with deep and sincere sorrow that the members of the Fifty-seventh Legislative Assembly of 
the State of Montana record the passing of James H. Burnett on August 14, 2000, in Salt Lake City, Utah. 


WHEREAS, it is fitting and proper that the record and accomplishments of the late Mr. Burnett be filed on the 
official records of this Assembly and the following facts relative to his career are hereby noted: 


James H. Burnett, rancher, accomplished pilot and Air Force Academy major, was born at the Burnett Ranch in 
Luther, July 1, 1917, to James M. and Eda Burnett. 


He attended schools near Luther and then studied at Billings Polytechnic. In 1935, Jim started aviation training in 
Nebraska and began his life-long love of flying. He joined the Army Air Corps in 1942 and served in WWII until 
1945. He remained in the Air Force Reserve as an air intelligence staff officer and continued flying until late in 
his life. 


Jim married the former Alice "Betty" Boggio in Billings, December 12, 1941. They are the parents of three 
children, James Dwight, Joy Gunnells and Diane Jones. 


Of his many contributions to the community and ranching, Jim’s most unique accomplishment was the successful 
cross-breeding of buffalo with Hereford cattle. Genetic scholars said he had accomplished the impossible that 
summer in 1965 when male buffalo 903 was born. This new breed, first known as cattalo and later called beefalo, 
introduced a new hybrid of cattle. 


Jim served in the Montana House of Representatives from 1969 to 1982, non-consecutively, and in the Montana 
Senate from 1991 to 1998. He was particularly interested in human services legislation. 


He was a member of the State and National Bison Association, Montana Stockgrowers, Farm Bureau, Eastern Star, 
VFW and Masons. Jim served on the board of Carbon County Memorial Hospital, Red Lodge High School and 
Luther Grade School. He was a director of the U.S. National Bank in Red Lodge for 40 years. 


Jim Burnett was a leader in his community, his church and his state. He never relinquished his care and concern 
for the people of the Big Sky. 


EDWARD WILLIAM CHRISTIANSEN II 


WHEREAS, it is with deep and sincere sorrow that the members of the Fifty-seventh Legislative Assembly of 
the State of Montana record the passing of Edward William Christiansen IT on March 28, 2000, in Helena, 
Montana. 


WHEREAS, it is fitting and proper that the record and accomplishments of the late Mr. Christiansen be filed 
on the official records of this Assembly and the facts relative to his career are hereby noted: 


Edward William (Bill) Christiansen II, distinguished public servant, statesman and former Lieutenant Governor of 


Montana, was born in Fargo, North Dakota to Edward William Christiansen I and Mabel Cork, February 24, 1914. 


He was a graduate of Fargo High School and North Dakota State University where he was an avid tennis and 
basketball player winning numerous tennis tournaments. He taught youth tennis and became a mentor to many 
children. 
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Bill married Hattie James, December 27, 1947, in Hardin. They are the parents of three children, Linda, Deborah 
and Edward William Christiansen III, Billy, who preceded his father in death. 


He continued his devotion and many contributions to Montana youth when elected finance chairman of the Boy 
Scouts of America, president of Big Horn County Campfire Girls of America and president of the Hardin Youth 
Council. Bill also served as a chairman of the Big Horn County Senior Citizen’s Association. 


Bill Christiansen thus began his remarkable life of leadership in Montana. 


He was elected to the House of Representatives in 1965 and was Democratic floor leader in 1971. He was a 
committeeman for Appropriations, Education, and Fish and Game and was elected to a term as Lieutenant 
Governor of Montana. 


Representative Christiansen is remembered as the father of Montana’s Coal Severance Tax and served on the 
Montana Coal Resources Research Council. During his tenure as a Representative, he introduced legislation 
establishing four-year certification for elementary teachers and protection for Native American handwork in 
Montana. 


His wise political bi-partisanship was recognized by his many national and local government appointments. He 
was selected to the White House Conference on Aging in 1971 and was selected Honorary State Chairman, 
Kennedy for President, in 1980. He served on the Environmental Quality Council and the Montana Crime Control 
Commission. 


Western Broadcasting Company recognized Bill Christiansen as their Citizen of the Year in 1973. He received the 
JCC Outstanding Citizen Award and numerous distinguished service awards including the Federal Executive 


Board of Distinguished Service in Government and the Toastmasters International Leadership Award. 


Bill enjoyed hunting and fishing and was a member of the Elks Club. He continued playing golf until late in his 
life. 


Edward William Christiansen II is well-remembered today by his fellow legislators as a revered Lieutenant 
Governor, statesman and Montana political leader. 


DOROTHY ANN CODY 


WHEREAS, it is with deep and sincere sorrow that the members of the Fifty-seventh Legislative Assembly of the 
State of Montana record the passing of Dorothy Ann Cody on May 28, 1999, in Wolf Point, Montana. 


WHEREAS, it is fitting and proper that the record and accomplishments of the late Mrs. Cody be filed on the 
official records of this Assembly and the following facts relative to her career are hereby noted: 


Dorothy Ann Cody was born November 22, 1935, in Springfield, Illinois, to Patrick and Martha McClernon. 


She was recognized scholastically at Sacred Heart Academy for Girls in Springfield before moving with her family 
to San Diego. There she met her husband, Leo Cody, who was stationed in the Navy. 


Leo Cody and Dorothy McClernon were married in the cathedral in Springfield, Illinois, on October 23, 1954, and 
later moved to Wolf Point where Leo was elected Sheriff of Roosevelt County. Dorothy and Leo are the parents of 


STATE INTERNET/BBS COPY 1366 


SENATE JOURNAL 
EIGHTIETH LEGISLATIVE DAY - APRIL 9, 2001 


11 children. One child died in infancy. 


Dorothy held numerous jobs over the years. She mastered real estate school and became a licensed realtor with her 
own business in Roosevelt County. 


In 1984, she ran as a Democrat for the Montana House of Representatives serving until 1993. Dorothy was fondly 
known as the "Mother of the House" because she would stand and lecture the body on lessons she had instilled in 
her ten children. Fellow Representative, John Cobb of Augusta, referred to her affectionately as the "boss" cow of 
the House. 


She loved life with a hearty laugh that could be heard across the floor. If she considered you a friend (and most 
people were) she would greet you with a big hug. She taught us that a hug is a good thing not just reserved for 
family. 


As a House member, Dorothy was privileged to serve on the powerful Appropriations Committee as well as the 
Agriculture and Highway Committees. 


After retiring from the legislature, she served as Roosevelt County Assessor and County Commissioner. 


Dorothy was a member of Immaculate Conception Church where her faith was an important aspect of her life. She 
was a member of the Elks Club, Montana Bar Association and Board of Realtors. 


BEN COHEN 


WHEREAS, it is with deep and sincere sorrow that the members of the Fifty-seventh Legislative Assembly of 
the State of Montana record the passing of Ben Cohen on February 3, 2000, in Whitefish, Montana. 


WHEREAS, it is fitting and proper that the record and accomplishments of the late Mr. Cohen be filed on the 
official records of this Assembly and the following facts relative to his career are hereby noted: 


Ben Cohen, Peace Corps worker, environmentalist, community leader and Representative, was born October 13, 
1942, in Philadelphia, Pennsylvania. Ben was devoted to his parents, Diz & Jeanne Cohen, and his brothers, 
Martin, George and Howard. 


As a child, he loved to walk in the woods, skate on the local pond and camp with his fellow Boy Scouts. He 
graduated from Central High School in Philadelphia and Penn State University, and later attended Sloan School at 
MIT. Ben applied his math skills in service to the Peace Corps in Nigeria and as a community organizer in 
Venezuela. 


He married the former Connie Gregory in the spring of 1968 in an azalea garden in Philadelphia. While teaching 
at West Philadelphia High School, he earned a Master’s Degree in Groups and Social Processes from Temple 


University and later taught this course at the University of Montana. 


The Cohen family resided in Missoula and then, Whitefish, where Ben worked for the US Forest Service as a 
wilderness guard and construction survey leader. 


Ben entered politics out of regard for Montana water quality. An active Democratic precinct man for several years, 
he was the first representative ever elected in Whitefish when HD 80 was created. He served as Vice-Chairman of 
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the House Taxation Committee and was respected for his ability to empower fellow legislators regardless of party 
affiliation. He worked hard to change the organization of the caucus, encouraging party members to foster 
cooperation and study. 

Ben is remembered for his spirited service to the communities of Whitefish and Missoula. He initiated recycling 
and curbside recycling in the Flathead area as the owner of North Valley Refuse. He and his business partner and 
friend, Rich Hoffman, helped form a youth hockey league, and coached youth and adult soccer in the Flathead 
area. Ben volunteered to establish and coach the Flathead Moose Rugby Team. He was a frequent actor in 
Whitefish Community theater productions. 

Ben loved to ski and play rugby. He was an instructor for the Whitefish area Learn to Ski program and a former 
rugby coach at the University of Montana. He also helped organize and coach the Missoula rugby team, the 
Maggots. 

Ben is remembered today for his political fair-mindedness and devotion to his community. 

Ben and Connie are the parents of two children, Rachel and Isaac. 


MAX ROBERT CONOVER 


WHEREAS, it is with deep and sincere sorrow that the members of the Fifty-seventh Legislative Assembly of 
the State of Montana record the passing of Max R. Conover on April 14, 2000, in Broadview, Montana. 


WHEREAS, it is fitting and proper that the record and accomplishments of the late Mr. Conover be filed on 
the official records of this Assembly and the following facts relative to his career are hereby noted: 


Max R. Conover, Broadview farmer, rancher and Montana Senator, was the eldest of five children born to Robert 
and Carrie Conover, November 2, 1912, in Diamond, Washington. 


The Conover family moved to Comanche where Max attended grade school. During his teenage years, the family 
moved to the Conover Ranch in Broadview where Max graduated from high school and began farming with his 


father. 


Although he was employed at Occident Elevator in Billings and later managed General Mills elevator in 
Broadview, Max was happiest on the farm. He loved the land and was proud of the Conover farm. 


Max and the former Luverne Sandbak, "Lovey," were married September 20, 1936, in Broadview. Max and Lovey 
moved to the Conover Ranch in 1947 where they raised their three daughters, Kay, Ann and Susan. 


Max was elected as a Constitutional Convention delegate and helped craft the new Constitution in 1972. 


He was elected to the Montana Senate in 1975 and during his tenure, served on Fish & Game and Agriculture 
Committees. 


He was the chief sponsor of significant legislation including the first Family Farm Preservation Act, Montana 
Centennial License Plates and organ donor legislation. 


Max was truly one of the friendliest people ever to serve in the legislature. You always knew where he was 
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because he had a huge laugh that boomed through the hallways and chambers. 


He liked to play a practical joke or two. More than once, I plunked down in my Senator’s chair only to sit in a 
chair full of water. 


He was a 50-year member of both the Order of Eastern Star and Rapelje Lodge No. 122. He was a charter member 
of the Broadview Lions Club, past president of the Montana Grain Growers Association and served on the county 


library board for 14 years. He was often a timekeeper at track meets and refereed ball games for 30 years. 


I recall once he was walking awfully funny through the Senate hallway. I said, "Max, what on earth is wrong?" 
He said that he was itchin’ to get home to get on his tractor so he was just practicing up. 


Max enjoyed playing cards, shooting pool and bowling but his greatest love was the land and driving combines 
with his grandsons during harvest. 


It’s about springtime in heaven. My guess is Max is up there walking kinda bow-legged, getting ready to ride his 
tractor. 


He was a true friend, a statesman, and we all miss his smile and kind heart. 
DANIEL DYKSTRA 


WHEREAS, it is with deep and sincere sorrow that the members of the Fifty-seventh Legislative Assembly of 
the State of Montana record the passing of Daniel Dykstra on March 25, 1999, in Orange, California. 


WHEREAS, it is fitting and proper that the record and accomplishments of the late Mr. Dykstra be filed on the 
official records of this Assembly and the following facts relative to his career are hereby noted: 


Daniel Dykstra, Helena native and Lewis & Clark County Representative, was born to Daniel and Pearl Dykstra, 
August 30, 1920, in Helena. 


Dan attended Emerson and Central Grade Schools in Helena and was a 1938 graduate of Helena High School. He 
studied law for one year and received a B.S. degree from Montana State University and later graduated from 


Rutger’s University School of Banking. 


Daniel and Lillian Neville were married May 5, 1944, in Helena and are the parents of a daughter, Kathryn and a 
son, Douglas. The Dykstras were married one month short of 55 years. 


Dan was awarded a Purple Heart while serving in the U.S. Marine Corps and attained the rank of captain. 
While serving in the South Pacific, he continued his love of sports as catcher for the Quantico Marines baseball 
team. He was offered a contract to play with the Yankees during this time but had to decline the offer because of 


the war injury to his arm. 


Dan celebrated an extensive and successful 35-year career in Helena banking beginning as a messenger for the 
former Union Bank & Trust Company and then as Vice President and Trust Officer of Norwest Bank. 


He served two terms in the Montana House of Representatives in 1961 and 1963 as Vice-Chairman of the Senate 
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Business & Industry and Judiciary Committees. He was particularly interested in bank and trust legislation. 


He pursued many civic activities in Helena as a member of the State Cancer Board, Deaconess School for Children, 
Florence Crittenton Home, Marine Toys for Tots, Lions Club, Montana Club and Green Meadow Country Club. 


For nearly 50 years, Dan was the official Santa at Norwest Bank and even after his retirement, he faithfully worked 
one day a year as Santa. He was a devoted Grizzly booster and Alum President organizing bus trips to football 
games that included opportunities for wagering and festivities. 


Dan was a member of the First Baptist Church of Montana in Helena. 


Dan retired from public service in 1980 to spend more time with his grandchildren Anna Marie, Krista, Theresa, 
Mary, Julianne, Alyssa, Stephanie and Daniel and great-grandchildren Nathan, Michael and Talon. 


MILLS FOLSOM 


WHEREAS, it is with deep and sincere sorrow that the members of the Fifty-seventh Legislative Assembly of 
the State of Montana record the passing of Irvin Mills Folsom on March 29, 2000 in Missoula, Montana. 


WHEREAS, it is fitting and proper that the record and accomplishments of the late Mr. Folsom be filed on the 
official records of this Assembly and the following facts relative to his career are hereby noted: 


Mills Folsom, Missoula businessman, former state Senator and East Rattlesnake rancher, was born January 28, 
1919 in Helena to Roy and Ethel Vachierry Folsom of Wolf Creek. Mills was a student at Helena and Great Falls 
elementary schools. 


He was a state champion wrestler and played on the state championship football team at Great Falls High School 
where he was an Eagle Scout and member of DeMolay. 


He studied at Kinman Busines College in Spokane, Washington where he met his wife, Helen Percy Cox. They 
were married April 2, 1938 in Coeur d'Alene, Idaho and later resided in Missoula where they raised their children 
Zama, Roy, Helen and Cindy. 


Mills was a Marine in the Ist Marine Division in the South Pacific during WWII. Following his return to 
Missoula, he re-entered business with his father, later owning and managing the Folsom Co., specialists in field 
irrigation systems. Mills Folsom and his family owned and operated the M/F ranch in the upper East Rattlesnake. 


Mills made many contributions for the betterment of the Missoula community. He was a trustee of the Missoula 
County High School from 1964 to 1967 and served as chairman in 1966. He was a former director of the Missoula 
County Civil Defense and served on the Job Corps Community Relations Council. 


Mills was active in the Navy league and belonged to the American Legion. He was a past president of both 
Hellgate Lions Club and the Missoula Chamber of Commerce. Mills was a former Boy Scout troop leader and a 
member of the Missoula area Chamber of Commerce. 


Mills Folsom was elected to the Montana Senate in 1967 and served until 1972. He chaired the Senate Fish & 


Game Committee and was a member of the Education Committee. He was particularly interested in small business 
and fish and game legislation. 
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In addition to his tenure as a Montana Senator, Mills was a State Republican Central Committeeman, and former 
chairman, and was appointed to the State Convention to Select National Delegates in 1976. 


He enjoyed making rustic furniture prized by his family and friends and was an avid outdoorsman who hunted and 
fished throughout Montana. 


Mills and Helen celebrated their post retirement years in the San Juan Islands and Spokane. Mills was beloved by 
his family and known by his many friends. He was a member of Church of the Holy Spirit in Missoula. 


DONALD RAY FOSTER 


WHEREAS, it is with deep and sincere sorrow that the members of the Fifty-seventh Legislative Assembly of 
the State of Montana record the passing of Donald Ray Foster on January 22, 2000, in Billings, Montana. 


WHEREAS, it is fitting and proper that the record and accomplishments of the late Mr. Foster be filed on the 
official records of this Assembly and the following facts relative to his career are hereby noted: 


Donald Ray Foster, Senator, pastoral minister and successful beekeeper, was born in Idaho on April 18, 1937, to 
Eva and Howard Foster. He attended elementary school in Montana and then, California, and graduated from 
Colusa High School in 1954. 


Don continued his education at Stanford University where he pledged Alpha Sigma Phi and was a musician in the 
university marching band. He was President of the Methodist Wesley Foundation at Stanford and a member of the 
Class of 1958 Executive Committee. 


Following two years of study at Stanford Medical School, he accepted a commission as an aviation physiologist in 
the U.S. Navy Medical Service Corps where he was a member of the Gemini and Apollo space research team. 


Don married Rosalie Levitte of Lewistown on July 6, 1963. They resided in Lewistown for 22 years where they 
raised their five children and operated Foster’s Honey Ranch, once one of Montana’s largest honey-producing 
businesses. He was a past-vice president of the Mid-U.S. Honey Producers Association. 


Donald Ray Foster represented Fergus County in the Montana Senate from 1975 to 1976 and was Chairman of the 
State Institutions Finance Subcommittee. He was a past-delegate to both the Democratic National Convention and 
the Montana Constitutional Convention. 


Don served as a legislative assistant to former Congressman Pat Williams in Arlington, Virginia. After returning 
to Montana in 1989, he became an advisor and counselor for the St. Vincent De Paul Society. As pastoral minister 
of St. Pius X Catholic Church in 1997, he coordinated preparation for marriages and baptisms. He studied clinical 


pastoral education at this time and was devoted in his ministry to hospital patients and the homebound. 


Don loved beekeeping, the San Francisco 49ers, and author, Henri Nouwen. He was a past-president of the 
Lewistown Rotary Club and also supported the Billings Clergy Association and Habitat for Humanity. 


He is survived by his wife, Rosalie and his children Laura Gilsky of Hilger, Michael of Richmond, Virginia, Bryan 
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of Louisville, Kentucky, MaeLynn of Evansville, Indiana, and Elisa Foster of Denver, Colorado. 
HELEN CHAFFIN JOHNSON 


WHEREAS, it is with deep and sincere sorrow that the members of the Fifty-seventh Legislative Assembly of the 
State of Montana record the passing of Helen Chaffin Johnson on November 30, 2000, in Bozeman, Montana 


WHEREAS, it is fitting and proper that the record and accomplishments of the late Mrs. Johnson be filed on 
the official records of this Assembly and the following facts relative to her career are hereby noted: 


Helen Chaffin Johnson, Bozeman’s "grande dame" of real estate and Republican politics, was born June 7, 1905, in 
Hamilton. She was raised by her sister and aunt following the death of her parents, Cerilla Wall and Baylum 
Siegel. 


She graduated from Stevensville High School and received a degree in home economics from the University of 
Montana in Missoula. 


Influential, generous, formidable and classic are words friends and colleagues use to describe Helen Johnson. She 
was a high school teacher, social worker and small business owner best known as one of Bozeman’s highly 
regarded real estate agents selling property until her retirement at 90 years old. The Montana Board of Real Estate 
recognized her with their highest award for professionalism. 


Helen Johnson served in the Montana House of Representatives in 1970 representing Park and Gallatin Counties. 
She was a staunch Republican dedicated to helping other Republicans who sought her political advice and savvy. 
She served as precinct committeewoman, Central Committee Chairwoman and President of the Gallatin County 
Republican Women. She was a voting delegate to three Republican National Conventions and an Elector for the 
state of Montana. 


Helen was a devout Christian who generously supported Eaglemount and the Salvation Army. 
I first met Helen when we moved to Bozeman in early 1991. At that time, she was deeply involved as one of the 
founders of the Gallatin Valley Presbyterian Church. The church has continued to grow due, in large part, to 


Helen’s active support and participation. 


Helen was a warm and friendly lady who is sincerely missed by all her friends, associates, and fellow church 
members. 


GEORGE ROBERT JOHNSTON 


WHEREAS, it is with deep and sincere sorrow that the members of the Fifty-seventh Legislative Assembly of 
the State of Montana record the passing of George Robert Johnston on May 16, 2000, in Cut Bank, Montana. 


WHEREAS, it is fitting and proper that the record and accomplishments of the late Mr. Johnston be filed on 
the official records of this Assembly and the following facts relative to his career are hereby noted: 


George Robert Johnston, engineer, farmer and six-term Montana Representative, was born July 16, 1912, to Dean 


and Bertha Johnson in Lansford, North Dakota. George worked on the family sheep ranch and assisted in 
management of their family-owned hotel in Cut Bank. 
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George graduated from Cut Bank High School in 1931 and was easily recognized by his ready smile and congenial 
nature. He worked his way through the Montana School of Mines, graduating as a civil engineer in 1939. He 
volunteered to serve the WWII effort but was placed at Boeing in Seattle instead because of his education. While 
at Boeing, George worked on B-17's and B-29's. 


Later in his career, George was a geologist in the oilfield for A. B. Cobb and an engineer for Phillips Petroleum. 


George and the former Mary Murphy were united in marriage in 1941 in Anaconda. They raised three children, 
Patricia, Judy and George Johnston, Jr. The Johnstons farmed for 30 years until George’s retirement in 1978. 


As a member of the House of Representatives, George was known for his sharp wit in floor debate. His thorough 
understanding of scientific and natural resource issues drew respect from fellow legislators. George was a partisan 
Democrat who was not afraid to speak his mind. He was most interested in Fish & Game and Smith River 
legislation. 


George was a Glacier County surveyor and served one term as county commissioner. Whenever time allowed, 
George loved to fly fish and hunt. He was a member of the Moose Lodge. 


He is survived by his two brothers Lloyd Johnston of Tucson, Arizona, and Harold Johnston of Wenatchee, 
Washington, his grandchildren Jan, Greg, David, Nathan, Meghan, Shauna and Steve. 


LADA JAMES KAFKA 


WHEREAS, it is with deep and sincere sorrow that the members of the Fifty-seventh Legislative Assembly of 
the State of Montana record the passing of Lada James Kafka on September 13, 2000, in Havre, Montana. 


WHEREAS, it is fitting and proper that the record and accomplishments of the late Mr. Kafka be filed on the 
official records of this Assembly and the following facts relative to his career are hereby noted: 


Lada James Kafka, Hill County legislator and farmer, was born August 23, 1922, on the family homestead near 
Fort Assiniboine to Czechoslovakian immigrants George and Josefa Kafka. 


He attended a country school walking three miles uphill each day. He graduated from Havre High School in 1939 
and continued to study at Northern Montana College until his father’s death urged his return farming. 


Lada married Hinsdale elementary teacher, Sylvia Sara Schafer on June 7, 1944, in Chester. They are the parents 
of three children, a son, Kim, and daughters Ladene, Deitra and Dorcie. 


For a brief period of time, Lada was employed with the Agricultural Stabilization and Conservation Services but 
spent most of his life as a grain and livestock rancher. 


Lada Kafka, Hill County Democratic Senator, served in the Montana legislature in 1965 as Vice-chairman of the 
Journal Committee and was a member of the Agriculture, Commerce, Labor and Taxation Committees. The 
following session, he chaired the Public Lands and Journal Committees and was committeeman of Taxation, 
Agriculture, Commerce and Labor Committees. 


The Kafkas enjoyed international travel to New Zealand, Australia and the Czech Republic for nearly 20 years. 
Lada sponsored several visits to Montana for his relatives from Czechoslovakia. During winter months, the Kafkas 
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resided in Sun City, Arizona, where they visited Lada’s brother, George. 
Lada and Sylvia Kafka have 11 grandchildren, one great-grandson, several nieces and nephews and a sister, May. 


The ashes of Lada and his brother, George, his mother and uncle, were recently scattered in the sanctuary where 
Lada often meditated...on eagle’s wings, Senator Lada James Kafka. 


WALTER LAAS 


WHEREAS, it is with deep and sincere sorrow that the members of the Fifty-seventh Legislative Assembly of 
the State of Montana record the passing of Walter Laas on August 22, 2000, in Chester, Montana. 


WHEREAS, it is fitting and proper that the record and accomplishments of the late Mr. Laas be filed on the 
official records of this Assembly and the following facts relative to his career are hereby noted: 


Walter Laas, construction businessman who was best known for introducing the $5 speeding ticket, was born on 
the family homestead northwest of Chester to Nickolas Laas and Lisa Kerbes, emigrants from Estonia. 


He attended Trommer Country School and was a 1935 graduate of Chester High School. Walt received his 
teaching certificate from Northern Montana College in Havre although he chose to return to farming with his 
father instead. 


During the Depression, Walt began his business career buying animal hides from local ranchers and selling used 
tires to area farmers. With his profits, he purchased land in 1942 near the family farm. He later managed both the 
Laas Bar in Chester and his business, Laas Construction. 


As a contractor and road builder, Walt was involved in numerous state construction projects including road work at 
Swan Lake, Thompson Falls, Yaak River and Lake Elwell. He had a natural ability to accurately assess a 


construction project without the aid of a pencil, paper or calculator. Engineers often marveled at this special gift. 


While campaigning door-to-door, Walt met his wife, Lila. They were married June 17, 1939, in Great Falls and 
are the parents of three children, Jim, Darlene and Trudy. 


He served eight terms in the Montana House of Representatives beginning in 1949 and rose to speaker pro 
tempore. In response to federal government demand to conserve energy, Representative Walter Laas introduced 
legislation that imposed a $5 state fuel-consumption fee on speeders. He is remembered as one of the committee 
who welcomed President Harry Truman to Montana in 1950. 

After leaving state office, Walt was elected mayor of Chester in 1975. 

Walt was always community-minded. He was a charter member of the Chester Lions Club and past chairman of 
the Chester School Board. His other memberships included the Shelby Elks, Moose and Eagles Lodges. He was a 
parishioner at Our Savior’s Lutheran Church in Chester. 


Walt enjoyed stamp and coin collecting and playing pinochle. He was a devoted fan of the Denver Broncos. 


GLENN H. LARSON 
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WHEREAS, it is with deep and sincere sorrow that the members of the Fifty-seventh Legislative Assembly of 
the State of Montana record the passing of Glenn H. Larson on November 17, 1999. 


WHEREAS, it is fitting and proper that the record and accomplishments of the late Mr. Larson be filed on the 
official records of this Assembly and the following facts relative to his career are hereby noted: 


Glenn H. Larson, Senator and former chairman of "Montana’s Little Hoover Commission," was born in Sprague, 
Washington, April 27, 1911, and raised in Heron. 


He received an economics degree from UCLA in 1933 and one year later, he became the Sanders County Deputy 
Clerk and Recorder and bookkeeper for First State Bank in Thompson Falls. He rose to president of the bank and 
remained president until his retirement in 1976. 


Sixty-two years ago, Glen met his wife, Marie. They were married September 17, 1938, in Spokane, Washington. 


His distinguished life of service is recognized in his numerous chairman positions. Elected to the Montana Senate 
in 1943, Glenn began his political career at the young age of 27. He served as chairman of the first legislative 
interim committee known as "Montana’s Little Hoover Commission," established by President Herbert Hoover to 
check government efficiency at state levels. 


Glenn was the Senate Majority Leader during five of his Senate terms. He led Montana’s delegation to the 
Republican National Convention held in San Francisco in 1956. He served as chairman of the seven-state 
commission from 1958 to 1961. 


In 1962, he served as chairman of the Columbia Interstate Compact Commission and from 1965 to 1970, Glenn 
was elected chairman of the Federal Reserve Board of the Western States. 


Throughout his career and distinguished service to Montana, Glenn never forgot his roots. He was always 
charitable to the Heron Community Center and was very active in educational programs including scholarships 


foundations. 


He and Marie loved to travel and enjoyed golf. Glenn was the beloved husband of Marie, father of Glenda and 
grandfather of Stacy. 


CONRAD FREDERICK LUNDGREN 


WHEREAS, it is with deep and sincere sorrow that the members of the Fifty-seventh Legislative Assembly of 
the State of Montana record the passing of Conrad Lundgren on May 22, 2000 ,in Kalispell, Montana. 


WHEREAS, it is fitting and proper that the record and accomplishments of the late Mr. Lundgren be filed on 
the official records of this Assembly and the following facts relative to his career are hereby noted: 


Conrad "Con" Lundgren was born to Dan and Marie Lundgren on August 31, 1915, in Bottineau, North Dakota. 
Con graduated from Sweetgrass High School and worked his way through Montana School of Mines in Butte 


where he received a B.S. degree in geological engineering. Prior to serving in WW II, Con was employed in 
geology positions in the mining industry. 
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He served in the Army Air Corps in WW II achieving the rank of captain. Following service in the war, Con 
returned to the geology profession. 


He married Betty Gibb in West Glacier in 1946. She preceded him in death in 1951. 


During this time, Con became a partner with his brothers in the West Glacier Tourism Business, which also had 
facilities in Kalispell. 


Con married Jean M. McConochie in May 1955 and became the father of her two children, Gail and Robert. Jean 
preceded Con in death in 1982. 


Conrad Lundgren was first a director, and later chairman, of Flathead Electric Cooperative. He was the only 
Montana board member to serve on the Pacific Power and Light Board in Washington state from 1964 to 1986. 


Con was an achiever and natural leader. He was elected to the House of Representatives in 1961 and served until 
1964, then re-elected in 1966 serving through 1974 when he was elected speaker pro tempore by his colleagues. 
He was interested in taxation legislation throughout his legislative sessions and was named a Paul Harris Fellow 
three times for his work in the legislature. 


Con was an avid outdoors man who especially enjoyed hiking, goose hunting and skiing. It is fitting that he was 
assigned as the first chairman of the House Committee on Natural Resources. 


Con was a longtime member of the Elks, Shriners, Masons and Lions Clubs. He was a member of Bethlehem 
Lutheran Church in Kalispell. 


Con was characterized by his industrious nature, hearty goodwill and ability to bring out the very best in everyone. 
He rose steadily in life always supported by his family and many friends. He was an uncommon, common man. 


WILLIAM RAYNOR MACKAY, SR. 


WHEREAS, it is with deep and sincere sorrow that the members of the Fifty-seventh Legislative Assembly of 
the State of Montana record the passing of William Raynor Mackay on December 6, 1999, in Columbus, Montana. 


WHEREAS, it is fitting and proper that the record and accomplishments of the late Mr. Mackay be filed on the 
official records of this Assembly and the following facts relative to his career are hereby noted: 


William Raynor Mackay, Sr., rancher, senator, musician and arts patron, was born November 12, 1911, in 
Tenafly, New Jersey. The Mackay family moved west to Montana in 1901. They homesteaded on Morris Creek 
near Roscoe where they began their ranching legacy at the Lazy E-L Ranch. 


Bill took over family ranch operations from his father, Malcolm Mackay, in 1935. Several years later on January 
8, 1937, he married Joyce Childs in Englewood, New Jersey. Bill and Joyce returned to the Lazy E-L where they 
lived for over 60 years and raised their three children, Julie, Helen and Bill, Jr. Father and son became ranch 
partners in 1972; a partnership that lasted 20 years. 


His love of agriculture and ranching started his life-long community and political service to Montana. Bill served 


as two-term president and board member of the Montana Stockgrowers Association and volunteered on many 
boards of directors including the Roscoe School Board, Rocky Mountain College, and Carbon County Memorial 
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Hospital Board. He was a former board member of the National Cowboy Hall of Fame. 


During his terms as both a Montana Representative, 1951 to 1953, and Senator, 1953 to 1972, Bill was a member 
of the Commission on the Reorganization of State Government and the Legislative Audit Committee. 


Make no mistake about it; Bill Mackay, Sr. was a Republican. A partisan he was not. In the days before 
reapportionment, he was the Senator from Carbon County. He was a member, and former chairman, of the 
Legislative Council and a Republican National Committeeman as well as State Chairman of the Republican Party. 


William Raynor Mackay, Sr. loved music and the arts. He was a versatile and accomplished pianist who 
performed both classical and Dixieland Jazz, his greatest love. He played often at the Lazy E-L or a community 
party surrounded by family and friends. 


Bill Mackay, Sr. was an honored trustee of the Montana Historical Society. His parents, Joyce and Malcolm 
Mackay, amassed the Mackay Collection of C. M. Russell art which comprises the bulk of the Montana Historical 
Society’s permanent collection. Bill and his brother, Bud, continued the preservation of Russell’s prominence in 
Montana. Bill’s wife, Joyce, is a renowned artist in her own right, continuing the family tradition of devotion to 
the arts. 


He is remembered by the Montana Historical Society as a thoughtful, devoted patron of the arts. He supported the 
Billings Symphony and the Red Lodge Music Festival. 


Bill Mackay, Sr. and his ranch were one and the same. He was a cowboy’s cowboy as well as a Senator’s Senator 
and his fierce devotion to the clean air, sparkling waters and unparalleled vistas of the E-L on the flanks of the 
Beartooth mountains are noteworthy. 


Bill Mackay, Sr. embodied the finest traditions of the Senate. A true gentleman and a gentle man, his word was 
his bond. His membership in the Early Times Club was probably more related to serious senatorial socializing 
than a passing, simple academic interest in pioneers. 

One of the last times I was on the E-L for fall cattle gathering, I was staying in one of the cabins on the ranch and 
noticed a familiar C. M. Russell brand on the mantel of the fireplace. When I asked if that was the Charlie 
Russell, Bill said, "Why, yes." Charlie had stayed in the cabin when he came to the E-L. 

The past was as alive to him as that day’s work on horseback. That’s why he and his family’s deep commitment to 
Montana, its history and its arts, was as natural to him as riding a good saddle horse. Think of the value we now 
enjoy as a result of that commitment. And celebrate his many contributions to our state and the Montana Senate. 


CHARLES REX MANUEL 


WHEREAS, it is with deep and sincere sorrow that the members of the Fifty-seventh Legislative Assembly of 
the State of Montana record the passing of Charles Rex Manuel on June 5, 2000, in Great Falls, Montana. 


WHEREAS, it is fitting and proper that the record and accomplishments of the late Mr. Manuel be filed on the 
official records of this Assembly and the following facts relative to his career are hereby noted: 


Charles Rex Manuel, farmer, eight-term Representative and Fairfield mayor, was born June 11, 1930, in 
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Lewistown, Montana, to Archie and Minnie Manuel. 


Rex attended school in Fairfield and married Jeannine DePratu, October 3, 1948. The Manuels are the parents of 
five children, Vickie, Barbara, Jane, Michael and Robert who preceded his father in death. Rex and Jeannine have 
12 grandchildren and six great-grandchildren. 


Early in his life as a Fairfield farmer, Rex was recognized as Outstanding Farmer of the Year. Throughout his life, 
he worked closely as a volunteer for the Agriculture Museum in Fort Benton. 


Rex Manuel was elected to the House of Representatives in 1973, his first bid for public office, and was known for 
his dedication to his constituents over party affiliation. Rex voted his conscience and what he believed was right, 
Republican or Democrat. 


He chaired the House Fish & Game Committee throughout his legislative tenure and was a longstanding member 
of the House Appropriations Committee. In 1981, he was elected speaker pro tempore by his colleagues and served 
as Chairman of the Legislative Council in 1983. Rex was a lobbyist during the past several sessions. 


Rex was an outstanding and varied Montana public servant. He was appointed to the Montana Board of Crime 
Control and selected by then-Gov. Stan Stephens to the Public Service Commission serving a six-month term. 
Rex was past-chairman of the Agriculture and Stabilization Commission for Teton County. 


He was active in St. Paul’s Lutheran Church serving many years on the church council and teaching Sunday 
School. He was a Lions Club member for 39 years and served as District Governor in 1990. 


Rex Manuel is remembered by his fellow Representative Francis Bardanouve of Harlem as a good person, an 
honest man and a devoted family man. 


CHARLES GORDON MCGOWAN 


WHEREAS, it is with deep and sincere sorrow that the members of the Fifty-seventh Legislative Assembly of 
the State of Montana record the passing of Charles Gordon McGowan on May 26, 1999, in Great Falls, Montana. 


WHEREAS, it is fitting and proper that the record and accomplishments of the late Mr. McGowan be filed on 
the official records of this Assembly and the following facts relative to his career are hereby noted: 


Charles Gordon McGowan, conservation steward, rancher and Senator, was born September 5, 1911, on a 
Highwood-area ranch to Frank and Theresa McGowan. He graduated from high school in 1930 and married Lila 
K. Ahrendes in Fort Benton in 1934. 


Charles is recognized today for his lifetime of devotion to developing, and supporting, programs for the protection 
of Montana’s greatest resource; its surface and ground waters. 


His distinguished life of stewardship began with an appointment to the Montana Soil Conservation Committee in 
1943. Charles organized a Choteau County soil district and was a past-president of the Montana Association of 
Soil Conservation Districts. He was a member of the board of directors of the National Soil and Water District 


Association. 


Charles was elected to the Montana Senate in 1954 representing Choteau, Judith, Basin, Liberty and Hill counties. 
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Senator McGowan was Chairman of the Water and Irrigation and Natural Resources Committees and was 
considered one of the state’s most knowledgeable water law experts. He was a member of Senate taxation, 
judiciary, highway and business and industry committees and served on the legislative council. 


Charles was considered one of Montana’s most knowledgeable water law experts. The Upper Missouri Waters 
Users Association recognized his 35 years of service promoting wise use of Montana’s land and water. He was 
named to Who’s Who of American Association of Conservation Districts and received the Arrowhead Award for 
outstanding service to Extension Service programs. 


Charles was appointed to the advisory council for Montana State College and served for 35 years assisting students 
with post-graduation jobs and sponsoring pages at the legislature. He was active in the Highwood Commercial 
Club, Montana Stockgrowers Association, Cattleman’s Association, and 4-H. 


Charles and Lila are the parents of three children, Duane, Sharon and Kathleen, eight grandchildren and nine 
great-grandchildren. 


JOHN R. (JACK) MCNAMARA 


WHEREAS, it is with deep an sincere sorrow that the members of the Fifty-seventh Legislative Assembly of 
the State of Montana record the passing of John R. (Jack) McNamara on April 19, 1999, in Helena, Montana. 


WHEREAS, it is fitting and proper that the record and accomplishments of the late Mr. McNamara be filed on 
the official records of this Assembly and the following facts relative to his career are hereby noted: 


John R. (Jack) McNamara, Helena postmaster and two-term Representative, was born in Helena, September 30, 
1913, to John McNamara and Katherine Flavin McNamara. Jack was raised in the Helena area where he attended 
grade school and high school and subsequently graduated from Helena Business College. 


Jack was proud to be Irish and proud to be a Democrat. His lifetime of service to the Helena community was 
diversified and extensive. 


He was an accountant for 18 years at the Asarco Smelter before becoming an instructor in the Army Tank 
Destroyer Corps. He achieved the rank of major in the army reserve and retired in 1966. Jack returned to his 
accounting position at Asarco following the war and later opened his insurance agency, McNamara Agency. 
Under the Johnson administration, Jack was appointed postmaster of the Helena Post Office and served for 17 
years. 


Jack and Mary Ann Cooney of Harlowton were married March 22, 1943, in Helena where they made their home 
for 58 years. They are the parents of two daughters, Susan and Betsey. 


Representative Jack McNamara was very proud of the two terms he served in the legislature as a Representative of 
Lewis and Clark County. He was particularly interested in legislation regarding education, tax reduction, the Coal 


Tax Trust 


Fund and pay increases for public employees. He was president of the Helena Federal Community Credit Union 
for 20 years during this time. 
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Jack was a devout Notre Dame supporter since his childhood. Wearing his Notre Dame hat, he would watch every 
football game from his living room chair if he couldn’t attend in person. If the Fighting Irish were losing, he 
would put on his Notre Dame jacket to lend additional support. 


Jack was a life member of the Knights of Columbus and Eagles, the Montana Club and Green Meadow Country 
Club. He was a member of the Parish Council and worshiped at the Catholic Church. 


Jack was devoted to his two daughters, six grandchildren and nine great-grandchildren. 
AMBROSE G. MEASURE 


WHEREAS, it is with deep and sincere sorrow that the members of the Fifty-seventh Legislative Assembly of 
the State of Montana record the passing of Ambrose G. Measure on December 8, 2000, in Kalispell, Montana. 


WHEREAS it is fitting and proper that the record and accomplishments of the late Mr. Measure be filed on the 
official records of this Assembly and the following facts relative to his career are hereby noted: 


Ambrose G. Measure, attorney and Representative is remembered for establishing the Flathead Electric 
Cooperative. He was born to John and Kathryn Measure on December 6, 1908, in the town of Little Falls, 
Minnesota. 


He graduated from Flathead County High School and attended Carroll College and the University of Minnesota. 
He received his law degree from the University of Montana in June 1935. Ambrose was 92 years old at the time of 
his death; Montana’s oldest practicing attorney. 


He married Laura Jo Forhan on August 12, 1940, in Kalispell where they raised their four children, Loraine, 
Susanne, Edward, and Bruce who is his law partner and who was also a Montana State Representative. 


Ambrose Measure is recognized today for his foresight and efforts in making electricity and communications 
available throughout the Flathead Valley. 


During the Roosevelt administration, Ambrose traveled to Washington D.C. to develop administrative rules for 
implementing the Rural Electrification Act. He returned to Kalispell where he continued these efforts and started 
his law practice of 65 years. Ambrose was also a lobbyist for Hungry Horse Dam, Bureau of Reclamation, and was 
affiliated with Mission Valley Power. 


He served as in-house counsel for Flathead and Lincoln County Electric Cooperative established in 1938. A 
memorial service held in Kalispell in April 2001 recognized his many diverse contributions to communications 
and electricity in the Flathead Valley. 


Ambrose was elected as the Flathead County Attorney in 1948 and served in that capacity until 1952. This was 
during the construction of the Hungry Horse Dam. 


Ambrose served in the Montana House of Representatives from 1937 to 1938 as a member of the Appropriations, 
Judiciary, Health, Railroad and Transportation Committees. Ambrose was a strong proponent of a unicameral 
legislature and smaller state government. During the session, he stayed in quarters at the Montana Club in Helena 
and walked daily to the capitol. 


STATE INTERNET/BBS COPY 1380 


SENATE JOURNAL 
EIGHTIETH LEGISLATIVE DAY - APRIL 9, 2001 


Out of his love for the outdoors, especially the Flathead region, Ambrose organized the Glacier National Park’s 
Over-the-Hill-Gang Hiking Club in the 1950's and they are still going strong today. The Gang meets every 
Thursday to climb the peaks of Glacier or ski the slopes of Big Mountain. Most of the members are over 60 years 
young and leaders of the community. 


Ambrose was a former Lt. Gov. of Kiwanis and Exalted Ruler for the Elks Club, and was a member of St. 
Matthew’s Catholic Church in Kalispell. 


He is remembered for his depth of character both intimidating and inquisitive and his gentle nature and conviction 
regarding the common person. 


O. GEORGE OMMUNDSEN 


WHEREAS, it is with deep and sincere sorrow that the members of the Fifty-seventh Legislative Assembly of 
the State of Montana record the passing of O. George Ommundsen on April 28, 2000, in Livingston, Montana. 


WHEREAS, it is fitting and proper that the record and accomplishments of the late Mr. Ommundsen be filed 
on the official record of this Assembly and the following facts relative to his career are hereby noted: 


George Ommundsen, former mayor of Livingston, farmer and State Representative, was born in Livingston, 
September 7, 1913, to Ommund and Melene Ommundsen. He grew up on the family homestead near Shorthill 
Cemetery. He was a student at Mill Creek Flat School, the Jardine Grade School in Park County, and finished 
high school in Great Falls. 


George married the former Hilma L. Webster, June 1, 1939, in Park County where they raised their four daughters, 
Norma Busby, Janet Habenicht, Gail McCormick and Susan Bidwell. 


George worked for Northern Pacific Railroad as an electrician beginning in 1941, and helped establish the 
Montana chapter of the International Brotherhood of Electrical Workers before retiring from Burlington Northern 
Railroad. He was also a gold assayer in Jardine (near Yellowstone National Park). 


George was a devoted public servant to both local and state government for 35 years. He was a Livingston city 
councilman, and city mayor for three terms. He was elected to the House of Representatives 40" Legislative 
Session in 1967 as a Representative from Park County and was most interested in city and county Republican 
affairs. 


Representative Ommundsen was a member of the Towns and Cities Committee, Research and Resources 
Committee and Townships and Counties Committees and was the sponsor of legislation requiring city councils to 
purchase surety bonds for city officers and employees. He successfully increased the gas tax with monies directed 
to city and county road work projects. 


George was a member, and volunteer, of many organizations in Park County including the Grace United Methodist 
Church, Park County Pioneers Society, Park County Museum and the Park County Senior Citizens Association. 
He was a Mason, belonged to the Sons of Norway, and also volunteered at the Park County Historical Society. 

He was especially proud to have been selected as an extra in the Robert Redford movie, "A River Runs Through It," 
playing the part of a county fair judge. 
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George is survived by his wife, Hilma, his four daughters, Norma, Janet, Susan and Gail, his sister, Jane Williams 
of Livingston, five grandchildren and three great-grandchildren. 


PATRICK L. RYAN 


WHEREAS, it is with deep and sincere sorrow that the members of the Fifty-seventh Legislative Assembly of 
the State of Montana record the passing of Patrick L. Ryan on January 24, 2000, in Great Falls, Montana. 


WHEREAS, it is fitting and proper that the record and accomplishments of the late Mr. Ryan be filed on the 
official records of this Assembly and the following facts relative to his career are hereby noted: 


Patrick L. Ryan, former legislator and Cascade County Commissioner, was born 
May 15, 1928, in Great Falls. He is remembered as a feisty, Irish-American known for his honest and diligent 
work in both the Montana House of Representatives and Montana Senate. 


An ace basketball player at St. Mary’s Catholic High School in Great Falls, Pat attended college at Montana State 
University, Bozeman, and later received a degree in technology and personnel management from the National 
University of San Diego in 1972. 


He married Shirley Mabel Smith, August 18, 1951, at St. Ann’s Cathedral in Great Falls. The Ryans are the 
parents of Patricia, Kelly, Barbara, Brennan, Bridget and a daughter, Bernadette, who preceded Pat in death. 


Pat was a U.S. Navy chief warrant officer and served in WW II, Korea and Viet Nam until his retirement in 1974. 
He returned to Great Falls following the war and worked briefly as a city firefighter before becoming a state 


probation and parole officer. 


He was elected to the Montana House of Representatives in 1976 and then served in the Senate in 1978. Senator 
Ryan worked tirelessly on legislation to construct new facilities at the Montana School for the Deaf and Blind. 


Pat sought to overcome inefficiencies in government and often referred to himself as "very businesslike." As a 
Cascade County Commissioner from 1983 to 1989, he initiated extensive renovation of the historic Cascade 


County Courthouse. 


He was a member of the Disabled American Veterans and the American Legion and is remembered by his many 
friends for his keen sense of humor. He was an avid fisherman. 


Patrick Ryan was dedicated to his family, his faith, and his country. 
ELMER "BUD" SEVERSON 


WHEREAS, it is with deep and sincere sorrow that the members of the Fifty-seventh Legislative Assembly of 
the Sate of Montana record the passing of Elmer "Bud" Severson July 19, 1999 in Stevensville, Montana. 


WHEREAS, it is fitting and proper that the record and accomplishments of the late Mr. Severson be filed on 
the official records of this Assembly and the following facts relative to his career are hereby noted: 


Elmer "Bud" Severson, legislator, stockman and Bitterroot Valley rancher, was born in 1922 in Minnesota to Sam 
and Lena Severson of Anoka. 
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The Severson family moved west to Billings when Bud was six months old. He attended schools in Worden and 
raised sheep, beef and dairy cattle and registered pigs on the Severson ranch. His love of agriculture earned him 
the prestigious FFA award, the American Farm Degree. Later, on The Flying E Ranch, he raised polled Herefords, 
Angus, Charolais and Maine Anjou cattle. 


A true patriot devoted to his country, he enlisted in the Army Air Corps in 1943 and was a trained bombardier 
stationed in England where he flew the "flying fortresses," B-17's. While he was a prisoner in the German camp, 
Stalag Luft 3, he designed his brand,"The Flying E,"as he watched the night skies light up from bombing. 


In 1946, Elmer married Emma Logan. They lived at their Burnt Fork-area ranch east of Stevensville where they 
raised their children Dan, Gen, Ross David, Marcia and Michael. They later divorced, and Elmer remarried 
Bearnice Prather. 


He was a founding member and first president of the Montana Dairy Association and helped establish the 
Bitterroot Grade A Dairy Association. In addition to ranching, Bud sold Allis Chalmers tractors and equipment 
throughout the Bitterroot Valley for 20 years. 


Elmer believed individuals could make a difference. He was elected to the Montana House of Representatives in 
1977 and then served in the Senate from 1979 through 1990. He was known for his expertise in taxation, 
agricultural issues and water rights adjudication. He received praise for his efforts to secure the historic Marcus 
Daly Mansion and adjoining estate. 


Elmer was well-known for his harmonica tunes. He played often at family gatherings or on pack trips riding into 
the mountains he so loved. If he didn’t know the words to a song, he could fill in the bars with a bit of humming 
or a riff on his harmonica. The Montana Legislature has often closed its sessions with a few bars of "Elmer’s 
Tune." 

Elmer was a volunteer for the Stevensville Rural Fire Department and instrumental in developing the Burnt Fork 
Water Commission. He was a founder of the Stevensville Boxing Club and a member of the American Legion and 


Masons. 


Elmer was a skilled horseman devoted to the care of his horses. He often said, "If you can’t ride a horse there, why 
would you want to go?" 


Elmer was a member of the St. Mary’s Saddle Club and supported FFA and 4-H throughout his life. 
He was my good friend and mentor, Elmer Severson. 
WESLEY FRANCIS TEAGUE 


WHEREAS, it is with deep and sincere sorrow that the members of the Fifty-seventh Legislative Assembly of 
the State of Montana record the passing of Wesley F. Teague on December 10, 1999, in Great Falls, Montana. 


WHEREAS, it is fitting and proper that the record and accomplishments of the late Mr. Teague be filed on the 
official records of this Assembly and the following facts relative to his career are hereby noted: 


Wesley "Wes" Teague, school counselor, coach, psychologist and businessman, was born the first day of January, 
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1940, to Bruce and Margaret Teague of Great Falls. 


Enterprising and earnest in his devotion to young people, Wes embarked on a life of service and achievement. He 
was educated at both the College of Great Falls where he received a Bachelor’s Degree in Business Administration 
and Education and Eastern Montana College where he received a Master’s Degree in Guidance and Counseling. 


Wes is remembered for his many contributions to young people in schools in Billings, Troy and Redfield, South 
Dakota, as a school counselor, instructor, coach and assistant administrator. He was also a counselor and 
instructor at Boys’ State and guest lecturer and substitute teacher at Eastern and Rocky Mountain Colleges in 
Billings. 


Wes was a Billings businessman and owner of the Coco Club and Silver Dollar Lounge. Following the sale of his 
tavern, he returned to Great Falls where he cared for his large family in various ways including home care. 


Wes represented Billings HD 69 in the House of Representatives from 1975 to 1982 and was recognized during 
this time in Who’s Who Among Young Men in Politics. He was a Boys’ State instructor and counselor as well as a 
state seminar lecturer for McGraw-Hill Publishing Company. 
Wes gave fully of himself to his community. He was a Great Falls community counselor, Cascade County 
Restitution Officer and volunteer at the Billings Crisis Center. He enjoyed, and participated fully, in activities of 
the Knights of Columbus and Elks Club. 
Wes constantly had a smile on his face and a twinkle in his eye. He had a unique sense of humor and loved 
playing pranks on people. This enterprising individual washed dishes in a local establishment part-time while 
serving in the legislature and often referred to his need to supplement his legislative salary. 
He loved 50's music, the Green Bay Packers and the University of Montana football teams. 
I do not say goodbye today but wish him farewell. 

ELEANOR L. VAUGHN 


WHEREAS, it is with deep and sincere sorrow that the members of the Fifty-seventh legislative Assembly of 
the State of Montana record the passing of Eleanor Vaughn on April 6, 2000, in Spokane, Washington. 


WHEREAS, it is fitting and proper that the record and accomplishments of the late Mrs. Vaughn be filed on 
the official records of this Assembly and the following facts relative to her career are hereby noted: 


Eleanor L. Vaughn, former Lincoln County Clerk and Recorder and state legislator, was born in Troy, Idaho, on 
November 12, 1922, to Carl and Annie Sanderson Grandlund. She graduated from Troy High School in 1940. 


Eleanor attended Kinman School of Business in Spokane before marrying Ben Vaughn in 1942. The Vaughns 
moved to Libby where they raised their three children Jan, Ben and Jerry. 


It seemed as though Eleanor knew everyone in Libby and Lincoln County. She served as Clerk and Recorder for 


17 years and was so well-liked that when she decided to run for the Senate in 1986, it was an easy victory. She 
was the kind of person who could talk to anyone as if she had known them forever. 
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Eleanor was a true public servant, conscientious in her approach to her duties as a Senator. She was always 
meticulously prepared for presentation of the bills she carried on the Senate floor. 


She was gentle in her demeanor and gracious to fellow legislators, staff and every citizen who came to testify 
before the State Administration Committee which she so capably chaired. 


Eleanor’s focus was always Libby and its people. She led local government efforts regarding forestry issues and 
was presented an award from the U.S. Department of Agriculture in recognition of her many efforts. 


She was active in Libby’s civic life and served on many boards including the Libby Women’s Club, the Democratic 
Central Committee, the Libby Senior Citizens Center and the Veterans of Foreign Wars Auxiliary where she was a 
life member. She was named Libby Senior Citizen of the Year in 1995 and was president of the state Clerk and 
Recorders’ Association. 


Eleanor was elected to the Senate twice in 1986 and again in 1990. As a Senator, she was instrumental in the 
development and completion of the National Guard Armory building project in Libby. 


She was a long-time member of the United Methodist Church where services were conducted before an overflow 
gathering. 


Eleanor was truly one of Libby’s finest citizens. Libby is a better place for her presence in the community. 
NORMAN E. WALLIN 


WHEREAS, it is with deep and sincere sorrow that the members of the Fifty-seventh Legislative Assembly of 
the State of Montana record the passing of Norman E. Wallin on March 5, 2001, in Chandler, Arizona. 


WHEREAS, it is fitting and proper that the record and accomplishments of the late Mr. Wallin be filed on the 
official records of this assembly and the following facts relative to his career are hereby noted: 


Norman E. Wallin, owner of Bozeman Ford for three decades, is remembered today as a gracious gentleman and 
seven-term Montana Representative. 


He was born on a farm north of Walum, North Dakota, October 4, 1914, to Eric and Cora Wallin. The family later 
moved to the small farming community of Steele, North Dakota where Norm attended school and was a clarinetist 
in the band. 


He attended the Lutheran liberal arts school, Concordia College, in Moorhead, Minnesota, and continued his love 
of music as a member of the concert band woodwind section. Their concert tour of Scandinavian countries sparked 
his love of travel. Norm and his wife, Clarice, later enjoyed traveling to over 42 countries visiting several locations 
more than once. 


He graduated from Concordia College in 1936 and although it had been his intent to pursue a teaching career, he 
decided instead to hone his business skills and work for Commercial Credit. 


At the onset of WWII, Norm joined the Navy Officers Training Program and served on an amphibious assault boat 
in the South Pacific Theater. 
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Following the war, he and his college friend, Sterling Rygg, began searching for a car dealership and soon 
purchased the Ford Agency, Glacier Motors, in Whitefish. Later, in 1954, Norm purchased Lundgren Ford in 
Bozeman which his son David bought in 1986. Norm was nationally recognized by Time Magazine as the 
recipient of their Dealer Award in 1973; the best in Montana. 


He registered for the legislative race ten minutes before deadline at the urging of fellow Republicans and served 
seven terms in the Montana House of Representatives as a member of the Local Government and Business and 
Industry Committees. He consistently supported Montana State University and funding for higher education. 
He was a member of the 1988 National Republican Platform Committee in New Orleans. 

Norm is remembered for his honesty, integrity, and loyalty in all endeavors. He and Clarice are the parents of 
David and Eileen. He thoroughly enjoyed his grandchildren giving them a special place of prominence at all 


times. 


Norm was an active and faithful member and Sunday School Superintendent of Hope Lutheran Church in 
Bozeman. He was a loyal Kiwanian, Red Cross board member and avid spectator sports fan. 


THE END 
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Helena, Montana Senate Chambers 
April 10, 2001 State Capitol 


Senate convened at 10:00 a.m. President Beck presiding. Invocation by Reverend Keith Johnson. Pledge of 
Allegiance to the Flag. 


Roll Call. All members present. Quorum present. 


Mr. President: We, your committee on Bills and Journal, having examined the daily journal for the seventy-sixth 
legislative day, find the same to be correct. 


Miller, Chairman 
REPORTS OF STANDING COMMITTEES 


BILLS AND JOURNAL (Miller, Chairman): 4/10/2001 

Examined by the sponsor and found to be correct: SB 187, SB 190, SB 245, SB 248, SB 324, SB 325, SB 329, SB 333, 
SB 338, SB 355, SB 379, SB 396, SB 408, SB 451, SB 454, SB 466, SB 469, SB 473, SB 474, SB 476, SB 
477, SB 491, SB 493, SB 511, SJR 2, SJR 12, SJR 16, SJR 22. 

Signed by the Speaker at 3:35 p.m., April 9, 2001: SB 128, SB 147, SB 226, SB 428, SB 479, SJR 18. 

Signed by the Speaker at 3:45 p.m., April 9, 2001: SB 89, SB 108, SB 116, SB 182, SB 256, SB 262, SB 274, SB 282, 

SJR 17. 

Signed by the Speaker at 7:30 a.m., April 10, 2001: SB 300, SB 323, SB 357. 

Signed by the President at 11:00 a.m., April 10, 2001: SB 169, SB 171, SB 181, SB 218, SB 236, SB 237, SB 253, SB 
261, SB 265, SB 286, SB 288, SB 293, SB 298, SB 304, SB 309, SB 310, SB 311, SB 318, SB 319, SB 328, 
SB 330, SB 354, SB 356, SB 359, SB 375, SB 377, SB 378, SB 397, SB 405, SB 420, SB 426, SB 431, SB 
433, SB 436, SB 438, SB 442, SB 443, SB 448, SB 449, SB 450, SB 455, SB 459, SB 465, SB 480, SJR 6, 
SJR 8, SIR 10. 


REPORTS OF SELECT COMMITTEES 
CONFERENCE COMMITTEE 
on House Amendments to Senate Bill 283 
Report No. 1, April 9, 2001 
Mr. President and Mr. Speaker: 


We, your Conference Committee met and considered House amendments to Senate Bill 283 (reference copy - salmon) 
and recommend this Conference Committee report be adopted. 


And, recommend that Senate Bill 283 (reference copy - salmon) be amended as follows: 
1. Page 8, line 9. 
Following: "arry" 


Insert: "pertinent" 


2. Page 9, line 3 through line 7. 
Following: "children." on line 3 
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Strike: remainder of line 3 through "RESULTS." on line 7 
3. Page 9, line 8. 

Strike: "SHALL" 

Insert: "may" 


4. Page 9, line 9. 

Following: "(1D)" 

Strike: remainder of line 9 
Insert: "the safety of the child;" 


5. Page 9, lines 20 and 21. 
Following: "1997" 
Strike: ", AS" line 20 through "ENACTED" on line 21 





6. Page 15, line 19. 
Strike: ", AS ENACTED" 





For the Senate: For the House: 

Grimes, Chairman Noennig, Vice Chairman 
Wells L. Holden 

Waterman Eggers 


MESSAGES FROM THE OTHER HOUSE 


Senate bills concurred in as amended and returned to the Senate for concurrence in House amendments: 


SB 176, introduced by McNutt 
SB 179, introduced by Zook 
SB 191, introduced by DePratu 
SB 315, introduced by Franklin 
SB 322, introduced by Shea 

SB 445, introduced by Taylor 


Senate bill not concurred in and returned to the Senate: 

SB 220, introduced by Bohlinger 

House joint resolution passed and transmitted to the Senate for concurrence: 
HJR 39, introduced by Shockley 


Conference Committees appointed: 


4/9/2001 


4/9/2001 


4/9/2001 


HB 324 - The House failed to concur in Senate amendments to HB 324, authorized the Speaker to appoint the 
following Conference Committee, and requested that the Senate appoint a like committee to confer on Senate 


amendments to HB 324. 


Representative Brueggeman, Vice Chairman 
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Representative Noennig 
Representative Mangan 

HB 359 - The House failed to concur in Senate amendments to HB 359, authorized the Speaker to appoint the 
following Conference Committee, and requested that the Senate appoint a like committee to confer on Senate 
amendments to HB 359. 4/9/2001 


Representative Shockley, Vice Chairman 
Representative Wolery 
Representative P. Clark 


HB 360 - The House failed to concur in Senate amendments to HB 360, authorized the Speaker to appoint the 
following Conference Committee, and requested that the Senate appoint a like committee to confer on Senate 
amendments to HB 360. 4/9/2001 


Representative Shockley, Vice Chairman 
Representative Wolery 
Representative P. Clark 


HB 572 - The House failed to concur in Senate amendments to HB 572, authorized the Speaker to appoint the 
following Conference Committee, and requested that the Senate appoint a like committee to confer on Senate 
amendments to HB 572. 4/9/2001 


Representative Story, Vice Chairman 
Representative Olson 
Representative Matthews 


Free Conference Committees appointed: 


HB 208 - The House failed to concur in Senate amendments to HB 208, authorized the Speaker to appoint the 

following Free Conference Committee, and requested that the Senate appoint a like committee to confer on HB 208. 
4/9/2001 

Representative Noennig, Vice Chairman 

Representative K. Peterson 

Representative Harris 


HB 459 - The House failed to concur in Senate amendments to HB 459, authorized the Speaker to appoint the 

following Free Conference Committee, and requested that the Senate appoint a like committee to confer on HB 459. 
4/9/2001 

Representative D. Mood, Vice Chairman 

Representative Younkin 

Representative Forrester 


HB 605 - The House failed to concur in Senate amendments to HB 605, authorized the Speaker to appoint the 

following Free Conference Committee, and requested that the Senate appoint a like committee to confer on HB 605. 
4/9/2001 

Representative Mood, Vice Chairman 

Representative Clancy 

Representative Matthews 
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MOTIONS 


HB 324 - Majority Leader Thomas moved that the President be authorized to appoint a Conference Committee to 
meet with a like committee from the House on Senate amendments to HB 324. Motion carried. The President 
appointed the following members: 


Senator Grimes, Chairman 
Senator Holden 
Senator Jergeson 


HB 359 - Majority Leader Thomas moved that the President be authorized to appoint a Conference Committee to 
meet with a like committee from the House on Senate amendments to HB 359. Motion carried. The President 
appointed the following members: 


Senator Grosfield, Chairman 
Senator O'Neil 
Senator Doherty 


HB 360 - Majority Leader Thomas moved that the President be authorized to appoint a Conference Committee to 
meet with a like committee from the House on Senate amendments to HB 360. Motion carried. The President 
appointed the following members: 


Senator Grosfield, Chairman 
Senator O'Neil 
Senator Pease 


HB 572 - Majority Leader Thomas moved that the President be authorized to appoint a Conference Committee to 
meet with a like committee from the House on Senate amendments to HB 572. Motion carried. The President 
appointed the following members: 


Senator Crismore, Chairman 
Senator Grosfield 
Senator Shea 


HB 208 - Majority Leader Thomas moved that the President be authorized to appoint a Free Conference Committee 
to meet with a like committee from the House on HB 208. Motion carried. The President appointed the following 
members: 


Senator Grosfield, Chairman 
Senator Bishop 
Senator Doherty 


HB 390 - Majority Leader Thomas moved that the Conference Committee on HB 390 be dissolved and that the 
President be authorized to appoint a Free Conference Committee to meet with a like committee from the House on 


HB 390. Motion carried. The President appointed the following members: 


Senator Glaser, Chairman 
Senator Cobb 
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Senator McCarthy 

HB 437 - Majority Leader Thomas moved that the Conference Committee on HB 437 be dissolved and that the 
President be authorized to appoint a Free Conference Committee to meet with a like committee from the House on 
HB 437. Motion carried. The President appointed the following members: 

Senator Ekegren, Chairman 

Senator Cole 

Senator Shea 

HB 459 - Majority Leader Thomas moved that the President be authorized to appoint a Free Conference Committee 
to meet with a like committee from the House on HB 459. Motion carried. The President appointed the following 
members: 

Senator Crismore, Chairman 

Senator Grimes 

Senator Shea 

HB 605 - Majority Leader Thomas moved that the President be authorized to appoint a Free Conference Committee 
to meet with a like committee from the House on HB 605. Motion carried. The President appointed the following 
members: 

Senator Crismore, Chairman 

Senator Tash 


Senator Nelson 


HB 625 - Majority Leader Thomas moved that consideration of HB 625 be placed at the bottom of the second reading 
board this legislative day. Motion carried. 


FIRST READING AND COMMITMENT OF BILLS 
The following House joint resolution was introduced, read first time, and referred to committee: 
HJR 39, introduced by Shockley, referred to Judiciary. 
MOTIONS 


Majority Leader Thomas moved that the Senate stand in recess until the hour of 10:45 a.m. for purpose of party 
caucuses. Motion carried. 


Senate recessed at 10:22 a.m. 
Senate reconvened at 10:50 a.m. 
Roll Call. All members present except Senator Grimes, excused Quorum present. 


MOTIONS 
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Senator Christiaens moved that the rules of the Senate be suspended to allow the late introduction of a bill to study 
health insurance, due to Senator Christiaens' absence the previous week. Motion carried as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cole, Crismore, DePratu, Doherty, Ekegren, Ellingson, 
Elliott, Ellis, Franklin, Glaser, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, Keenan, Kitzenberg, 
Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, Sprague, Stapleton, Tash, 
Taylor, Tester, Toole, Waterman, Wells, Zook, Mr. President. 

Total 45 


Nays: None. 
Total 0 


Absent or not voting: Cocchiarella, Johnson, Stonington, Thomas. 
Total 4 


Excused: Grimes. 
Total 1 


SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Session I 


Senator Berry moved the Senate resolve itself into a Committee of the Whole for consideration of business on second 
reading. Motion carried. Senator DePratu in the chair. 


Mr. President: We, your Committee of the Whole, having had under consideration business on second reading, 
recommend as follows: 


SB 131 - House Amendments - Senator Taylor moved House amendments to SB 131 be concurred in. Motion carried 
unanimously. 


SB 326 - House Amendments - Senator Taylor moved House amendments to SB 326 be concurred in. Motion carried 
with Senator R. Johnson voting nay. 


SB 489 - House Amendments - Senator Grosfield moved House amendments to SB 489 be concurred in. Motion 
carried unanimously. 


SB 495 - House Amendments - Senator F. Thomas moved House amendments to SB 495 be concurred in. Motion 
carried unanimously. 


SB 135 - Conference Committee Report No. 1 - Senator Waterman moved the Conference Committee report to SB 
135 be adopted. Motion carried unanimously. 


HJR 2 - Senator Ellis moved consideration of HJR 2 be placed at the bottom of the second reading board this 
legislative day. Motion carried. 


HB 226 - Senator Jergeson moved consideration of HB 226 be placed at the bottom of the second reading board for 
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the purpose of amendment. Motion carried. 


HB 142 - Free Conference Committee Report No. 1 - Senator Berry moved the Free Conference Committee report 
to HB 142 be adopted. Motion carried unanimously. 


HB 473 - Senator Crismore moved consideration of HB 473 be passed for the day. Motion carried. 
HB 544 - Senator F. Thomas moved consideration of HB 544 be added to the afternoon agenda. Motion carried. 


HB 625 - Senator Ryan moved HB 625 be concurred in. After introduction, the committee reverted to the body of the 
bill for purpose of amendment. 


HB 625 - Senator Ellis moved HB 625, second reading copy, be amended as follows : 


1. Page 1, lines 25 and 26. 
Strike: subsection (b) in its entirety 
Renumber: subsequent subsections 


2. Page 1, lines 27 and 28. 
Strike: subsection (c) in its entirety 
Renumber: subsequent subsections 


Senator Ellis withdrew amendment No. 1 

Amendment No. 2 failed as follows: 

Yeas: Berry, Butcher, Cobb, DePratu, Ellis, Franklin, Halligan, Hargrove, Holden, Johnson, Miller, Stonington, 
Thomas, Waterman, Wells, Zook. 

Total 16 

Nays: Bishop, Bohlinger, Christiaens, Cocchiarella, Cole, Crismore, Doherty, Ekegren, Ellingson, Elliott, Glaser, 
Grosfield, Harrington, Jergeson, Keenan, Kitzenberg, Mahlum, McCarthy, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, 
Shea, Sprague, Tash, Taylor, Tester, Toole, Mr. President. 

Total 31 


Absent or not voting: McNutt, Stapleton. 
Total 2 


Excused: Grimes. 
Total 1 


HB 625 - Senator Ellis moved HB 625, second reading copy, be amended as follows : 


1. Page 2, line 11. 
Strike: "and" 


2. Page 2, line 12. 
Strike: "." 
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Insert: "; and" 


3. Page 2, line 13. 

Following: line 12 

Insert: "(p) determining if the existence of 25 budgeted and nonbudgeted funds unreasonably restricts local 
decisionmakers." 


Amendment adopted unanimously. 
HB 625 - Senator Grosfield moved HB 625, second reading copy, be further amended as follows : 


1. Page 1, line 13. 
Following: line 12 
Insert: "WHEREAS, Montana's K-12 public schools are among the best in the nation, despite the fact that funding 
of K-12 public schools is becoming increasingly challenging; and 

WHEREAS, significant technological innovations in educational materials and teaching methods 
are being developed and improved; and 

WHEREAS, public schools are increasingly facing demands for, and competition from, electronic 
delivery of education; and 

WHEREAS, some existing problems facing educators could be remedied through more flexible 
delivery of educational programming through electronic means; and 

WHEREAS, some home-schooled students could enhance the quality of their education through 
electronic delivery of educational programming and through limited participation in public K-12 school curricula. 


2. Page 2, line 6. 

Following: line 5 

Insert: "(h) analyzing the relationship between increasing staffing levels in the classroom in the face of declining 
enrollment and the resulting financial impacts to school districts and the state; 

(i) analyzing the financial impacts to teacher salaries, in comparison to other states, from the 
declining classroom sizes that have been imposed on K-12 schools in recent years, including what the impacts would 
be if the Montana student-teacher ratios had remained at the 1995 levels; 

(j) analyzing the educational and financial implications that improved technology can have for 
school funding and structure in the future and the role that distance learning can play in this structure to the benefit 
of both student education and school district budgets; 

(k) analyzing appropriate means for school districts to calculate ANB regarding nontraditional, part- 
time, or distance-learning students; 

Renumber: subsequent subsections 


Amendment adopted with Senator Doherty voting nay. 
Senator Grimes present at this time. 
HB 625 - Senator Grosfield moved HB 625, second reading copy, be further amended as follows : 


1. Title, line 8 through line 9. 
Strike: "ESTABLISHING" on line 8 through "FUNDING;" on line 9 


2. Title, line 10. 
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Strike: "SELECT" 
Insert: "EDUCATION INTERIM" 


3. Page 1, line 19. 
Following: "duties" 
Insert: "-- hearings" 


4. Page 2, line 15. 
Strike: "select" through "[section 2]" 
Insert: "education interim committee" 


5. Page 2. 
Following: line 15 
Insert: "(3) The education interim committee shall: 

(a) hold hearings on the preliminary report prepared and submitted by the governor. The hearings must be 
held at various locations around the state to facilitate public comment on the governor's report. 

(b) by August 1, 2002, provide to the governor for the governor's consideration a summary of the hearings 
and recommendations for changes to the report." 
Renumber: subsequent subsections 


6. Page 2, line 16. 
Strike: "select" 
Insert: "education interim" 


7. Page 2, line 30 through page 3, line 18. 
Strike: section 2 in its entirety 
Renumber: subsequent sections 


8. Page 3, line 24. 
Strike: "select" through "funding" 
Insert: "education interim committee" 


Amendment adopted as follows: 


Yeas: Berry, Bishop, Bohlinger, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Johnson, Keenan, Kitzenberg, 
Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, Sprague, Stapleton, Stonington, 
Tash, Thomas, Toole, Waterman, Zook. 

Total 42 


Nays: Butcher, Glaser, Jergeson, Taylor, Wells, Mr. President. 
Total 6 


Absent or not voting: Franklin, Tester. 
Total 2 


Excused: None. 
Total 0 


STATE INTERNET/BBS COPY 1393 


SENATE JOURNAL 
EIGHTY-FIRST LEGISLATIVE DAY - APRIL 10, 2001 


HB 625 - Senator Ryan moved HB 625, as amended, be concurred in. Motion carried as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Ekegren, 
Ellingson, Elliott, Ellis, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, Johnson, 
Kitzenberg, Mahlum, McCarthy, McNutt, Nelson, O'Neil, Pease, Roush, Ryan, Shea, Sprague, Stonington, Tash, 
Taylor, Tester, Thomas, Toole, Zook, Mr. President. 

Total 42 


Nays: Doherty, Keenan, Miller, Mohl, Stapleton, Waterman, Wells. 
Total 7 


Absent or not voting: Franklin. 
Total 1 


Excused: None. 
Total 0 


Senator Thomas moved the committee rise, report and beg leave to sit again. Motion carried. Committee arose. 
Senate resumed. President Beck in the chair. Chairman DePratu moved the Committee of the Whole report be 
adopted. Report adopted unanimously. 


MOTIONS 
Majority Leader Thomas moved that the Senate stand in recess until the hour of 3:00 p.m. this day. Motion carried. 
Senate recessed at 12:30 p.m. 
Senate reconvened at 3:04 p.m. 
Roll Call. All members present except Senators Butcher and Grimes, excused. Quorum present. 
REPORTS OF STANDING COMMITTEES 


BILLS AND JOURNAL (Miller, Chairman): 4/10/2001 

Correctly Engrossed: HB 226, HB 625. 

Signed by the Secretary of Senate at 11:45 a.m., April 10, 2001: SB 3, SB 50, SB 51, SB 60, SB 77, SB 82, SB 96, SB 
104, SB 130, SB 132, SB 138, SB 152, SB 167, SB 170, SB 197, SB 203, SB 204, SB 210, SB 221, SB 229, 
SB 241, SB 289, SB 305, SB 313, SB 340, SB 358, SB 360, SB 373, SJR 13. 

Signed by the President at 12:15 p.m., April 10, 2001: SB 396, SB 466, SB 469, SB 473, SB 474, SB 476, SB 477, SB 
491, SJR 2. 

Signed by the Secretary of Senate at 12:15 p.m., April 10, 2001: SB 128, SB 147, SB 226, SB 300, SB 323, SB 357, 
SB 428, SB 479, SJR 18. 

Signed by the Secretary of Senate at 12:30 p.m., April 10, 2001: SB 89, SB 108, SB 116, SB 182, SB 256, SB 262, SB 
274, SB 282, SJR 17. 

Signed by the Speaker at 1:00 p.m., April 10, 2001: SB 31, SB 94, SB 145, SB 163, SB 279, SB 380, SB 387, SB 440, 
SJR 9. 

Delivered to the Governor for approval at 1:50 p.m., April 10, 2001: SB 3, SB 50, SB 51, SB 60, SB 77, SB 82, SB 
96, SB 104, SB 130, SB 132, SB 138, SB 152, SB 167, SB 170, SB 197, SB 203, SB 204, SB 210, SB 221, 
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SB 229, SB 241, SB 289, SB 300, SB 305, SB 313, SB 323, SB 340, SB 357, SB 358, SB 360, SB 373. 

Delivered to the Secretary of State at 2:20 p.m., April 10, 2001: SJR 13, SJR 17, SJR 18. 

Signed by the Speaker at 2:35 p.m., April 10, 2001: SB 448, SB 449, SB 450, SB 455, SB 459, SB 465, SB 476, SB 
477, SB 480. 

Signed by the Speaker at 2:45 p.m., April 10, 2001: SB 396, SB 466, SB 469, SB 473, SB 474, SB 476, SB 477, SB 
491, SJR 2. 

Signed by the Speaker at 2:55 p.m., April 10, 2001: SB 405, SB 420, SB 426, SB 431, SB 433, SB 436, SB 438, SB 
442, SB 443. 

Signed by the Secretary of Senate at 3:30 p.m., April 10, 2001: SB 31, SB 94, SB 145, SB 163, SB 279, SB 380, SB 
387, SB 440, SJR 9. 

Signed by the Secretary of Senate at 4:00 p.m., April 10, 2001: SB 405, SB 420, SB 426, SB 431, SB 436, SB 438, SB 
442, SB 443. 

Signed by the Secretary of Senate at 4:15 p.m., April 10, 2001: SB 448, SB 449, SB 450, SB 455, SB 459, SB 465, SB 
476, SB 477, SB 480. 

Signed by the Secretary of Senate at 4:30 p.m., April 10, 2001: SB 396, SB 466, SB 469, SB 473, SB 474, SB 476, SB 
477, SB 491, SJR 2. 

Signed by the Speaker at 4:30 p.m., April 10, 2001: SB 330, SB 354, SB 356, SB 359, SB 375, SB 377, SB 378, SB 
397. 

Signed by the President at 4:30 p.m., April 10, 2001: SB 187, SB 190, SB 245, SB 248, SB 324, SB 325, SB 329, SB 
338, SB 379, SB 408, SB 451, SB 454, SB 493, SB 511, SJR 16, SR 22. 

Signed by the Secretary of Senate at 7:05 p.m., April 10, 2001: SR 22. 


Senator Butcher present at this time. 


TAXATION (DePratu, Chairman): 4/10/2001 
SJR 21, be adopted. Report adopted. 


REPORTS OF SELECT COMMITTEES 
CONFERENCE COMMITTEE 
on House Amendments to Senate Bill 423 
Report No. 1, April 10, 2001 
Mr. President and Mr. Speaker: 


We, your Conference Committee met and considered House amendments to Senate Bill 423 (reference copy - salmon) 
and recommend this Conference Committee report be adopted. 


And, recommend that Senate Bill 423 (reference copy - salmon) be amended further as follows: 
1. Title, page 1, line 5. 

Strike: "15" 

Insert: "10" 

2. Page 3, line 4. 


Strike: "15%" 
Insert: "10%" 
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For the Senate: For the House: 

J. Wells, Chairman J. Andersen, Vice Chairman 

Ryan Jacobson 

Ellis K. Peterson 
CONFERENCE COMMITTEE 


on House Amendments to Senate Bill 432 
Report No. 1, April 10, 2001 


Mr. President and Mr. Speaker: 


We, your Conference Committee met and considered House amendments to Senate Bill 432 (reference copy - salmon) 
and recommend this Conference Committee report be adopted. 


And, recommend that House amendments to Senate Bill 432 (reference copy - salmon) be accepted by the Senate. 


For the Senate: For the House: 
Stapleton, Chairman McKenney, Vice Chairman 
Harrington Whitaker 
Taylor Mangan 
CONFERENCE COMMITTEE 


on Senate Amendments to House Bill 266 
Report No. 1, April 10, 2001 


Mr. Speaker and Mr. President: 

We, your Conference Committee on House Bill 266 met April 10, 2001, and considered: 

1. Senate Committee on Judiciary amendments to the third reading copy, dated March 16, 2001. 
We recommend that House Bill 266 (reference copy - salmon) be amended as follows: 

1. Page 1, line 28. 

Following: line 27 


Insert: "(3) An applicant may contest a written statement of legal authority in district court. The prevailing party 
must be awarded costs and attorney fees incurred in a contest or defense under this section." 


For the House: For the Senate: 
Shockley, Vice Chairman K. Miller, Chairman 
P. Clark Kitzenberg 

Clancy Stonington (Unsigned) 


FIRST READING AND COMMITMENT OF BILLS 
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The following Senate resolution was introduced, read first time, and referred to committee: 


SJR 22, introduced by Christiaens, Bohlinger, Elliott, Glaser, Hargrove, Harrington, Mahlum, McCarthy, Nelson, 
Stonington, F. Thomas, Toole, Waterman (by request of the Senate Local Government Standing Committee), referred 
to Local Government. 


MOTIONS 


HB 544 - Senator Ryan moved that HB 544 be taken from second reading and rereferred to the committee on Business. 
Motion passed as follows: 


Yeas: Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, Doherty, Elliott, Ellis, Franklin, Glaser, Grosfield, 
Halligan, Harrington, Holden, Jergeson, Johnson, Kitzenberg, McCarthy, McNutt, Miller, Nelson, Pease, Roush, Ryan, 


Shea, Stonington, Tash, Taylor, Tester, Toole, Waterman, Zook, Mr. President. 
Total 34 


Nays: Berry, Bishop, Bohlinger, DePratu, Ekegren, Ellingson, Hargrove, Keenan, Mohl, O'Neil, Sprague, Stapleton, 
Thomas. 
Total 13 


Absent or not voting: Mahlum, Wells. 
Total 2 


Excused: Grimes. 
Total 1 


SB 57 - Majority Leader Thomas moved the President be authorized to appoint a Conference Committee, and request 
the House to appoint a like committee to confer on House Amendments to SB 57. Motion carried. The President 
appointed the following members: 


Senator Stapleton, Chairman 
Senator Johnson 
Senator Nelson 


SB 514 - Majority Leader Thomas moved the President be authorized to appoint a Conference Committee, and request 
the House to appoint a like committee to confer on House Amendments to SB 514. Motion carried. The President 
appointed the following members: 


Senator Berry, Chairman 

Senator Grosfield 

Senator Cocchiarella 

HB 146 - Majority Leader Thomas moved that the Conference Committee on HB 146 be dissolved and that the 
President be authorized to appoint a Free Conference Committee to meet with a like committee from the House on 


HB 146. Motion carried. The President appointed the following members: 


Senator Grimes, Chairman 
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Senator McNutt 
Senator Halligan 


SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Session II 


Senator Berry moved the Senate resolve itself into a Committee of the Whole for consideration of business on second 
reading. Motion carried. Senator DePratu in the chair. 


Mr. President: We, your Committee of the Whole, having had under consideration business on second reading, 
recommend as follows: 

HJR 2 - Senator Ellis moved HJR 2 be concurred in. After introduction, the committee reverted to the body of the 
bill for purpose of amendment. 

Senator Miller assumed the chair. 

HJR 2 - Senator Stonington moved HJR 2, second reading copy, be amended as follows : 

1. Page 4, line 16. 


Strike: "$598.531" 
Insert: "$603.531" 





2. Page 4, line 17. 
Strike: "$575.077" 
Insert: "$580.077" 


The LFD shall amend totals. 

Amendment failed as follows: 

Yeas: Bohlinger, Christiaens, Cobb, Cocchiarella, Doherty, Ekegren, Ellingson, Franklin, Halligan, Harrington, 
Holden, Jergeson, Kitzenberg, McCarthy, Nelson, Pease, Roush, Ryan, Shea, Stonington, Tester, Toole, Waterman. 
Total 23 

Nays: Berry, Bishop, Butcher, Cole, Crismore, DePratu, Elliott, Ellis, Glaser, Grosfield, Johnson, Keenan, Mahlum, 
McNutt, Miller, Mohl, O'Neil, Sprague, Stapleton, Taylor, Thomas, Wells, Zook, Mr. President. 

Total 24 


Absent or not voting: Grimes, Hargrove, Tash. 
Total 3 


Excused: None. 
Total 0 
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Senator DePratu reassumed the chair. 
HJR 2 - Senator Ellis moved HJR 2 be concurred in. Motion carried as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Cole, Crismore, DePratu, Ekegren, Elliott, Ellis, Glaser, Grosfield, Hargrove, 
Holden, Johnson, Keenan, Mahlum, McNutt, Miller, Mohl, O'Neil, Sprague, Stapleton, Tash, Taylor, Thomas, Wells, 
Zook, Mr. President. 

Total 29 


Nays: Christiaens, Cobb, Cocchiarella, Doherty, Ellingson, Franklin, Halligan, Harrington, Jergeson, Kitzenberg, 
McCarthy, Nelson, Pease, Roush, Ryan, Shea, Stonington, Tester, Toole, Waterman. 
Total 20 


Absent or not voting: Grimes. 
Total 1 


Excused: None. 
Total 0 


HB 226 - Senator Jergeson moved HB 226, second reading copy, be amended as follows : 


1. Page 2, line 28. 


Following: "[SECTION 2]." 

Insert: "The distribution to the eligible counties must be allocated based on the proportion that the total amount of 
revenue generated by mineral extraction in an eligible county bears to the total amount of money received by 
the state." 


2. Page 3. 

Following: line 3 

Insert: "(4) Money received by a county must be allocated by the county to school districts and special districts in 
which mineral leasing occurs based upon each district's percentage allocation of countywide property tax 
levies." 

Amendment adopted unanimously. 

HB 226 - Senator R. Holden moved HB 226, as amended, be concurred in. Motion carried unanimously. 

HB 69 - Senator Beck moved HB 69 be concurred in. Motion carried unanimously. 


Senator Kitzenberg excused at this time. 


HB 121 - Senator Glaser moved HB 121 be concurred in. After discussion, the committee reverted to the body of the 
bill for amendment. 


HB 121 - Senator Glaser moved HB 121, second reading copy, be amended as follows : 


NOTE: 
1. Title, page 1, line 26. 
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Strike: "CONTINGENCIES" 
Insert: "A CONTINGENCY" 


2. Title, page 1, line 27. 
Following: "495" 
Strike: "," 

Insert: "AND " 
Following: "390" 
Strike: "," 


3. Title, page 1, line 28. 
Strike: "AND" through "ENROLLMENT" 


4. Page 10, line 21. 
Strike: "JULY" 
Insert: "April" 


Following: "2002," 
Insert: "and" 


5. Page 10, line 22. 
Strike: the second "AND" through "OCCUR," 





6. Page 12, line 21 through page 16, line 17. 
Strike: subsection (2) in its entirety 
Renumber: subsequent subsection 


7. Page 16, lines 18 and 19. 

Following: "NO." 

Strike: "390" through "OCCUR" on line 19 

Insert: "495 is enjoined or declared unconstitutional before April 1, 2002" 


8. Page 17, line 12. 
Strike: "$209,111" 
Insert: "$209,873" 


9. Page 17, line 13. 
Strike: "$18,820" 
Insert: "$18,889" 


10. Page 17, line 17. 
Strike: "$18,820" 
Insert: "$18,889" 


11. Page 17, line 19. 


Strike: "$209,111" 
Insert: "$209,873" 
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12. Page 18, line 1. 
Strike: "$5,091" 
Insert: "$5,109" 


13. Page 18, line 5. 
Strike: "$3,820" 
Insert: "$3,834" 


14. Page 18, line 11. 
Strike: "$3,820" 
Insert: "$3,834" 


15. Page 18, line 14. 
Strike: "$5,091" 
Insert: "$5,109" 


16. Page 19, line 9. 
Strike: "$212,269" 
Insert: "$211,531" 


17. Page 19, line 10. 
Strike: "$19,104" 
Insert: "$19,038" 


18. Page 19, line 14. 
Strike: "$19,104" 
Insert: "$19,038" 


19. Page 19, line 16. 
Strike: "$212,269" 
Insert: "$211,531" 


20. Page 19, line 28. 
Strike: "$5,168" 
Insert: "$5,149" 


21. Page 20, line 2. 
Strike: "$3,878" 
Insert: "$3,864" 


22. Page 20, line 8. 
Strike: "$3,878" 
Insert: "$3,864" 


23. Page 20, line 11. 


Strike: "$5,168" 
Insert: "$5,149" 
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24. Page 20, line 22 through line 24. 
Strike: subsection (4) in its entirety 


Amendment adopted as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Cobb, Cocchiarella, Cole, Crismore, DePratu, Ekegren, Ellis, Glaser, Grimes, 
Grosfield, Hargrove, Johnson, Keenan, Mahlum, McNutt, Miller, Mohl, O'Neil, Roush, Ryan, Shea, Sprague, 
Stapleton, Stonington, Tash, Taylor, Thomas, Wells, Zook, Mr. President. 

Total 34 


Nays: Christiaens, Doherty, Ellingson, Elliott, Franklin, Halligan, Harrington, Holden, Jergeson, McCarthy, Nelson, 
Pease, Tester, Toole, Waterman. 
Total 15 


Absent or not voting: None. 
Total 0 


Excused: Kitzenberg. 
Total 1 


HB 121 - Senator Ellingson moved HB 121, second reading copy, be further amended as follows : 


1. Title, page 1, line 11. 
Strike: "$18,889" 
Insert: "$18,540" 


2. Title, page 1, line 12. 
Strike: "$209,873" 
Insert: "$210,738" 


3. Title, page 1, line 13. 
Strike: "$3,834" 
Insert: "$3,850" 


4. Title, page 1, line 15. 
Strike: "$5,109" 
Insert: "$5,130" 


5. Title, page 1, line 16. 
Strike: "CONTINGENTLY" 


6. Title, page 1, line 18. 
Strike: "$19,244" 
Insert: "$19,819" 


7. Title, page 1, line 19. 


Strike: "$213,819" 
Insert: "$220,221" 
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8. Title, page 1, line 21. 
Strike: "$3,906" 
Insert: "$4,023" 


9. Title, page 1, line 23. 
Strike: "$5,205" 
Insert: "$5,361" 


10. Title, page 1, line 26 through line 28. 
Strike: "PROVIDING" on line 26 through "ENROLLMENT;" on line 28 





11. Title, page 1, line 29. 
Strike: "AN" 
Following: "BATES," 
Strike: "DATE AND" 
Insert: "DATES," 





12. Title, page 1, line 30. 
Following: "BATE" 


Insert: ", AND A TERMINATION DATE" 


13. Page 2, line 26. 
Strike: "$209,873" 
Insert: "$210,738" 


14. Page 2, line 27. 
Strike: "$18,889" 
Insert: "$18,966" 


15. Page 3, line 2. 
Strike: "$18,889" 
Insert: "$18,966" 


16. Page 3, line 4. 
Strike: "$209,873" 
Insert: "$210,738" 


17. Page 3, line 16. 
Strike: "$5,109" 
Insert: "$5,130" 


18. Page 3, line 21. 
Strike: "$3,834" 
Insert: "$3,850" 


19. Page 3, line 26. 


Strike: "$3,834" 
Insert: "$3,850" 
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20. Page 3, line 30. 
Strike: "$5,109" 
Insert: "$5,130" 


21. Page 10, line 20 through page 20, line 24. 
Strike: sections 2 and 3 in their entirety 
Insert: "Section 2. Section 20-9-306, MCA, is amended to read: 

"20-9-306. Definitions. As used in this title, unless the context clearly indicates otherwise, the following 
definitions apply: 

(1) "BASE" means base amount for school equity. 

(2) "BASE aid" means: 

(a) direct state aid for 44.7% of the basic entitlement and 44.7% of the total per-ANB entitlement for the 
general fund budget of a district; and 

(b) guaranteed tax base aid for an eligible district for any amount up to 35.3% of the basic entitlement, up 
to 35.3% of the total per-ANB entitlement budgeted in the general fund budget of a district, and up to 40% of the 
special education allowable cost payment. 

(3) "BASE budget" means the minimum general fund budget of a district, which includes 80% of the basic 
entitlement, 80% of the total per-ANB entitlement, and up to 140% of the special education allowable cost payment. 

(4) "BASE budget levy" means the district levy in support of the BASE budget of a district, which may be 
supplemented by guaranteed tax base aid if the district is eligible under the provisions of 20-9-366 through 20-9-369. 

(5) "BASE funding program" means the state program for the equitable distribution of the state's share of 
the cost of Montana's basic system of public elementary schools and high schools, through county equalization aid as 
provided in 20-9-331 and 20-9-333 and state equalization aid as provided in 20-9-343, in support of the BASE budgets 
of districts and special education allowable cost payments as provided in 20-9-321. 

(6) "Basic entitlement" means: 

(a) $206,600 $220,221 for each high school district; 

(b) $48-540 $19,819 for each elementary school district or K-12 district elementary program without an 
approved and accredited junior high school or middle school; and 

(c) the prorated entitlement for each elementary school district or K-12 district elementary program with an 
approved and accredited junior high school or middle school, calculated as follows: 

(i) $+8-546 $19,819 times the ratio of the ANB for kindergarten through grade 6 to the total ANB of 
kindergarten through grade 8; plus 

(ii) $266,000 $220,221 times the ratio of the ANB for grades 7 and 8 to the total ANB of kindergarten through 
grade 8. 

(7) "Direct state aid" means 44.7% of the basic entitlement and 44.7% of the total per-ANB entitlement for 
the general fund budget of a district and funded with state and county equalization aid. 

(8) "Maximum general fund budget" means a district's general fund budget amount calculated from the basic 
entitlement for the district, the total per-ANB entitlement for the district, and up to 153% of special education 
allowable cost payments. 

(9) "Over-BASE budget levy" means the district levy in support of any general fund amount budgeted that 
is above the BASE budget and below the maximum general fund budget for a district. 

(10) "Total per-ANB entitlement" means the district entitlement resulting from the following calculations: 

(a) for a high school district or a K-12 district high school program, a maximum rate of $5,645 $5,361 for 
the first ANB is decreased at the rate of 50 cents per ANB for each additional ANB of the district up through 800 ANB, 
with each ANB in excess of 800 receiving the same amount of entitlement as the 800th ANB; 

(b) for an elementary school district or a K-12 district elementary program without an approved and 
accredited junior high school or middle school, a maximum rate of $3;763 $4,023 for the first ANB is decreased at the 
rate of 20 cents per ANB for each additional ANB of the district up through 1,000 ANB, with each ANB in excess of 
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1,000 receiving the same amount of entitlement as the 1,000th ANB; and 

(c) for an elementary school district or a K-12 district elementary program with an approved and accredited 
junior high school or middle school, the sum of: 

(i) a maximum rate of $3;763 $4,023 for the first ANB for kindergarten through grade 6 is decreased at the 
rate of 20 cents per ANB for each additional ANB up through 1,000 ANB, with each ANB in excess of 1,000 receiving 
the same amount of entitlement as the 1,000th ANB; and 

(ii) a maximum rate of $5,045 $5,361 for the first ANB for grades 7 and 8 is decreased at the rate of 50 cents 
per ANB for each additional ANB for grades 7 and 8 up through 800 ANB, with each ANB in excess of 800 receiving 
the same amount of entitlement as the 800th ANB."" 

Insert: "NEW SECTION. Section 3. Effective dates 
-- applicability. (1) [Section 1] is effective July 1, 2001, and applies to school budgets for the school fiscal year 
beginning July 1, 2001. 

(2) [Section 2] is effective July 1, 2002, and applies to school budgets for school fiscal years beginning on 
or after July 1, 2002." 

Insert: "NEW SECTION. Section 4. Termination. [Section 1] terminates June 30, 2002." 


Amendment not adopted as follows: 


Yeas: Christiaens, Cocchiarella, Doherty, Ellingson, Elliott, Franklin, Halligan, Harrington, Jergeson, McCarthy, 
Nelson, Pease, Roush, Ryan, Stonington, Tester, Toole, Waterman. 
Total 18 


Nays: Berry, Bishop, Bohlinger, Butcher, Cobb, Cole, Crismore, DePratu, Ekegren, Ellis, Glaser, Grimes, Grosfield, 
Hargrove, Holden, Johnson, Keenan, Mahlum, McNutt, Miller, Mohl, O'Neil, Sprague, Stapleton, Tash, Taylor, 
Thomas, Wells, Zook, Mr. President. 

Total 30 


Absent or not voting: Shea. 
Total 1 


Excused: Kitzenberg. 
Total 1 


HB 121 - Senator Ellingson moved HB 121, second reading copy, be further amended as follows : 
1. Title, page 1, line 11. 

Strike: "$18,889" 

Insert: "$18,961" 

2. Title, page 1, line 12. 

Strike: "$209,873" 

Insert: "$210,676" 

3. Title, page 1, line 13. 

Strike: "$3,834" 

Insert: "$3,848" 


4. Title, page 1, line 15. 


STATE INTERNET/BBS COPY 1405 


SENATE JOURNAL 
EIGHTY-FIRST LEGISLATIVE DAY - APRIL 10, 2001 


Strike: "$5,109" 
Insert: "$5,129" 


5. Title, page 1, line 16. 
Strike: "CONTINGENTLY" 


6. Title, page 1, line 18. 
Strike: "$19,244" 
Insert: "$19,391" 


7. Title, page 1, line 19. 
Strike: "$213,819" 
Insert: "$215,458" 


8. Title, page 1, line 21. 
Strike: "$3,906" 
Insert: "$3,935" 


9. Title, page 1, line 23. 
Strike: "$5,205" 
Insert: "$5,245" 


10. Title, page 1, line 26 through line 28. 
Strike: "PROVIDING" on line 26 through "ENROLLMENT;" on line 28 





11. Title, page 1, line 29. 
Strike: "AN" 
Following: "BATES," 
Strike: "DATE AND" 
Insert: "DATES," 





12. Title, page 1, line 30. 
Following: "BATE" 


Insert: ", AND A TERMINATION DATE" 


13. Page 2, line 26. 
Strike: "$209,873" 
Insert: "$210,676" 


14. Page 2, line 27. 
Strike: "$18,889" 
Insert: "$18,961" 
15. Page 3, line 2. 
Strike: "$18,889" 
Insert: "$18,961" 


16. Page 3, line 4. 
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Strike: "$209,873" 
Insert: "$210,676" 


17. Page 3, line 16. 
Strike: "$5,109" 
Insert: "$5,129" 


18. Page 3, line 21. 
Strike: "$3,834" 
Insert: "$3,848" 


19. Page 3, line 26. 
Strike: "$3,834" 
Insert: "$3,848" 


20. Page 3, line 30. 
Strike: "$5,109" 
Insert: "$5,129" 


21. Page 10, line 20 through page 20, line 24. 
Strike: sections 2 and 3 in their entirety 
Insert: "Section 2. Section 20-9-306, MCA, is amended to read: 

"20-9-306. Definitions. As used in this title, unless the context clearly indicates otherwise, the following 
definitions apply: 

(1) "BASE" means base amount for school equity. 

(2) "BASE aid" means: 

(a) direct state aid for 44.7% of the basic entitlement and 44.7% of the total per-ANB entitlement for the 
general fund budget of a district; and 

(b) guaranteed tax base aid for an eligible district for any amount up to 35.3% of the basic entitlement, up 
to 35.3% of the total per-ANB entitlement budgeted in the general fund budget of a district, and up to 40% of the 
special education allowable cost payment. 

(3) "BASE budget" means the minimum general fund budget of a district, which includes 80% of the basic 
entitlement, 80% of the total per-ANB entitlement, and up to 140% of the special education allowable cost payment. 

(4) "BASE budget levy" means the district levy in support of the BASE budget of a district, which may be 
supplemented by guaranteed tax base aid if the district is eligible under the provisions of 20-9-366 through 20-9-369. 

(5) "BASE funding program" means the state program for the equitable distribution of the state's share of 
the cost of Montana's basic system of public elementary schools and high schools, through county equalization aid as 
provided in 20-9-331 and 20-9-333 and state equalization aid as provided in 20-9-343, in support of the BASE budgets 
of districts and special education allowable cost payments as provided in 20-9-321. 

(6) "Basic entitlement" means: 

(a) $206,600 $215,458 for each high school district; 

(b) $48-540 $19,391 for each elementary school district or K-12 district elementary program without an 
approved and accredited junior high school or middle school; and 

(c) the prorated entitlement for each elementary school district or K-12 district elementary program with an 
approved and accredited junior high school or middle school, calculated as follows: 

(i) $48;540 $19,391 times the ratio of the ANB for kindergarten through grade 6 to the total ANB of 
kindergarten through grade 8; plus 

(ii) $206,000 $215,458 times the ratio of the ANB for grades 7 and 8 to the total ANB of kindergarten through 
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grade 8. 

(7) "Direct state aid" means 44.7% of the basic entitlement and 44.7% of the total per-ANB entitlement for 
the general fund budget of a district and funded with state and county equalization aid. 

(8) "Maximum general fund budget" means a district's general fund budget amount calculated from the basic 
entitlement for the district, the total per-ANB entitlement for the district, and up to 153% of special education 
allowable cost payments. 

(9) "Over-BASE budget levy" means the district levy in support of any general fund amount budgeted that 
is above the BASE budget and below the maximum general fund budget for a district. 

(10) "Total per-ANB entitlement" means the district entitlement resulting from the following calculations: 

(a) for a high school district or a K-12 district high school program, a maximum rate of $5,645 $5,245 for 
the first ANB is decreased at the rate of 50 cents per ANB for each additional ANB of the district up through 800 ANB, 
with each ANB in excess of 800 receiving the same amount of entitlement as the 800th ANB; 

(b) for an elementary school district or a K-12 district elementary program without an approved and 
accredited junior high school or middle school, a maximum rate of $3763 $3,935 for the first ANB is decreased at the 
rate of 20 cents per ANB for each additional ANB of the district up through 1,000 ANB, with each ANB in excess of 
1,000 receiving the same amount of entitlement as the 1,000th ANB; and 

(c) for an elementary school district or a K-12 district elementary program with an approved and accredited 
junior high school or middle school, the sum of: 

(i) a maximum rate of $3;763 $3,935, for the first ANB for kindergarten through grade 6 is decreased at the 
rate of 20 cents per ANB for each additional ANB up through 1,000 ANB, with each ANB in excess of 1,000 receiving 
the same amount of entitlement as the 1,000th ANB; and 

(ii) a maximum rate of $5,045 $5,245 for the first ANB for grades 7 and 8 is decreased at the rate of 50 cents 
per ANB for each additional ANB for grades 7 and 8 up through 800 ANB, with each ANB in excess of 800 receiving 
the same amount of entitlement as the 800th ANB."" 

Insert: "NEW SECTION. Section 3. Effective dates 
-- applicability. (1) [Section 1] is effective July 1, 2001, and applies to school budgets for the school fiscal year 
beginning July 1, 2001. 

(2) [Section 2] is effective July 1, 2002, and applies to school budgets for school fiscal years beginning on 
or after July 1, 2002." 

Insert: "NEW SECTION. Section 4. Termination. [Section 1] terminates June 30, 2002." 


Amendment not adopted as follows: 


Yeas: Bohlinger, Christiaens, Cobb, Cocchiarella, Doherty, Ellingson, Elliott, Franklin, Halligan, Harrington, 
Jergeson, McCarthy, Nelson, Pease, Roush, Ryan, Shea, Stonington, Tester, Toole, Waterman. 
Total 21 


Nays: Berry, Bishop, Butcher, Cole, Crismore, DePratu, Ekegren, Ellis, Glaser, Grimes, Grosfield, Hargrove, Holden, 
Johnson, Keenan, Mahlum, McNutt, Miller, Mohl, O'Neil, Sprague, Stapleton, Tash, Taylor, Thomas, Wells, Zook, 
Mr. President. 

Total 28 


Absent or not voting: None. 
Total 0 


Excused: Kitzenberg. 
Total 1 
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HB 121 - Senator Harrington moved HB 121, second reading copy, be further amended as follows : 
1. Title, page 1, line 27. 


Strike: ", SENATE BILL NO. 390," 
Insert: "AND" 





2. Page 10, lines 21 and 22. 
Following: "2002," on line 21 
Strike: remainder of line 21 through "APPROVED," on line 22 





3. Page 12, line 21. 
Strike: "AND SENATE BILL NO. 390 ARE" 
Insert: "is" 


4. Page 16, line 18. 
Following: "(3)" 

Strike: "IF" through "IF" 
Insert: "If" 


Amendment not adopted as follows: 


Yeas: Christiaens, Cobb, Cocchiarella, Doherty, Ellingson, Elliott, Franklin, Halligan, Harrington, Jergeson, 
McCarthy, Nelson, Pease, Roush, Shea, Stonington, Tester, Toole, Waterman. 
Total 19 


Nays: Berry, Bohlinger, Butcher, Cole, Crismore, DePratu, Ekegren, Ellis, Glaser, Grimes, Grosfield, Hargrove, 
Holden, Johnson, Keenan, Mahlum, McNutt, Miller, Mohl, O'Neil, Ryan, Sprague, Stapleton, Tash, Taylor, Thomas, 
Wells, Zook, Mr. President. 

Total 29 


Absent or not voting: Bishop. 
Total 1 


Excused: Kitzenberg. 
Total 1 


Senator Bishop excused at this time. 

HB 121 - Senator Glaser moved HB 121, as amended, be concurred in. Motion carried as follows: 

Yeas: Berry, Bohlinger, Butcher, Christiaens, Cobb, Cole, Crismore, DePratu, Ekegren, Ellis, Glaser, Grimes, 
Grosfield, Hargrove, Holden, Johnson, Keenan, Mahlum, McNutt, Miller, Mohl, Nelson, O'Neil, Roush, Sprague, 
Stapleton, Tash, Taylor, Thomas, Toole, Wells, Zook, Mr. President. 

Total 33 

Nays: Cocchiarella, Doherty, Ellingson, Elliott, Franklin, Halligan, Harrington, Jergeson, McCarthy, Pease, Ryan, 


Shea, Stonington, Tester, Waterman. 
Total 15 
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Absent or not voting: None. 
Total 0 


Excused: Bishop, Kitzenberg. 
Total 2 


HB 474 - Senator F. Thomas moved HB 474 be concurred in. Motion carried as follows: 


Yeas: Berry, Bohlinger, Butcher, Christiaens, Cocchiarella, Cole, Crismore, DePratu, Ekegren, Ellis, Glaser, Grimes, 
Grosfield, Halligan, Mahlum, McNutt, Mohl, Ryan, Shea, Sprague, Stapleton, Tash, Taylor, Thomas, Wells, Zook, 
Mr. President. 

Total 27 


Nays: Cobb, Doherty, Ellingson, Elliott, Franklin, Harrington, Holden, Jergeson, Johnson, Keenan, Miller, Nelson, 
O'Neil, Pease, Roush, Stonington, Tester, Toole, Waterman. 
Total 19 


Absent or not voting: Hargrove, McCarthy. 
Total 2 


Excused: Bishop, Kitzenberg. 
Total 2 


HB 124 - Senator Ellis moved HB 124 be concurred in. After discussion, the committee reverted to the body of the 
bill for amendment. 


HB 124 - Senator Elliott moved HB 124, second reading copy, be amended as follows : 
(Amendment No. 811336CW.sjo) 

1. Title, page 1, lines 10 through 12. 

Following: "ENTITLEMENTS TO" on line 10 


Strike: remainder of line 10 through "COSTS" on line 12 
Insert: "OFFSET PROPERTY TAX REDUCTIONS" 





2. Title, page 1, lines 13 through 23. 
Strike: "PROVIDING" on line 13 through ";" on line 23 


3. Title, page 1, line 24. 
Strike: "3-2-714, 3-5-901," 


4. Title, page 1, line 25. 
Following: "7-6-2319," 
Insert: "7-6-2324," 


5. Title, page 1, line 26. 
Strike: "7-6-2523," 
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6. Title, page 2, lines 7 and 8. 

Strike: "10-2-501, 10-2-603," on line 7 

Following: "13-13-230," on line 7 

Insert: "15-1-111, 15-1-112," 

Strike: "15-1-501," on line 7 

Following: "15-10-420," on line 7 

Strike: remainder of line 7 through "16-1-411," on line 8 


7. Title, page 2, line 9. 
Strike: "19-6-709," 


8. Title, page 2, lines 10 through 13. 

Strike: "20-9-141," on line 10 

Following: "20-9-168," on line 10 

Strike: remainder of line 10 through "20-10-146," on line 11 
Strike: "20-25-1002," on line 11 

Following: "22-1-304," on line 11 

Strike: remainder of line 11 through "25-1-201," on line 13 
Strike: "40-4-215," 


9. Title, page 2, line 14. 
Strike: "40-4-226, 41-3-1122, 42-2-105," 
Strike: "52-6-105, 53-2-207, 53-2-301, 53-2-304," 


10. Title, page 2, lines 15 through 18. 

Strike: "53-2-612, 53-3-115, 53-3-116," on line 15 
Following: "53-21-204," on line 15 

Strike: remainder of line 15 through "67-3-205," on line 18 
Strike: "72-16-909, 72-16-912," 


11. Title, page 2, line 19. 
Strike: "75-10-533," 
Strike: "76-13-201," 


12. Title, page 2, lines 20 through 24. 
Following: "76-15-623," on line 20 
Strike: remainder of line 19 through "81-7-202," on line 24 


13. Title, page 2, line 25. 
Following: "MCA" 
Strike: "," 


14. Title, page 2, line 26. 
Strike: AND SECTION 5, CHAPTER 95, LAWS OF 2001" 





15. Title, page 2, line 27. 
Following: line 26 
Insert: "3-5-404," 
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16. Title, page 2, line 28 through title, page 3,line 2. 

Following: "7-34-2136," on page 2, line 28 

Strike: remainder of line 28 through "15-1-112," on page 2, line 29 
Insert: "AND" 

Following: "15-7-122," on page 2, line 29 

Strike: remainder of line 29 through "80-7-810," on page 3, line 2 


17. Title, page 3, lines 3 and 4. 

Following: "MCA" 

Insert: ", AND SECTIONS 66(2) AND 68(2), CHAPTER 422, LAWS OF 1997" 
Following: "PROVIDING" on line 3 

Insert: "AN" 

Following: "EFFECTIVE" on line 3 

Strike: remainder of line 3 through "APPLICABILITY" on line 4 


18. Page 3, line 12 through page 6, line 4. 

Following: "." on page 3, line 12 

Strike: remainder of line 12 through page 6, line 4 in its entirety 

Insert: "The amount of each local government's entitlement share is the amount received pursuant to section 167, 
Chapter 584, Laws of 1999." 

Renumber: subsequent subsections 


19. Page 6, lines 6 through 11. 

Strike: "and" on line 6 

Following: "town" 

Insert: ", a school district, a miscellaneous district, or any other local district that levies mills" 
Following: "." on line 6 

Strike: remainder of line 6 through line 11 in its entirety 


Insert: "The term does not include the state." 


20. Page 6, lines 12 and 13. 

Strike: "(A)" on line 12 

Following: "section" on line 12 

Strike: remainder of line 12 through "(6)" on line 13 


21. Page 6, line 19 through page 9, line 8. 
Strike: page 6, line 19 through page 9, line 8 in their entirety 


22. Page 9, line 27 through page 12, line 22. 
Strike: section 3 in its entirety 
Renumber: subsequent sections 


23. Page 14, lines 5 through 13. 
Strike: section 5 in its entirety 
Renumber: subsequent sections 


24. Page 14, line 30 through page 16, line 26. 
Strike: sections 7 and 8 in their entirety 
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Renumber: subsequent sections 


25. Page 23, line 27. 
Insert: "Section 17. Section 7-6-2324, MCA, is amended to read: 

"7-6-2324. Limitations on appropriations after budget adopted -- exception. (1) The estimates of 
expenditures, itemized and classified as required in 7-6-2313 and 7-6-2314 and as finally fixed and adopted and as may 
be amended as provided in 7-6-2320 by the board of county commissioners, constitutes the appropriations for the 
county for the fiscal year intended to be covered by the estimates. 

(2) Except as provided in 3=5=404, 7-6-2325; and 7-31-2101, the county commissioners and every other 
county official, including judges of the district court, ts are limited in the making of expenditures or incurring of 
liabilities to the amount of the detailed appropriations and classifications, respectively. 

(3) This section does not apply to a county that has adopted the alternative accounting method provided for 
in Title 7, chapter 6, part 6."" 

Renumber: subsequent sections 


26. Page 27, line 28 through page 28, line 8. 
Strike: section 28 in its entirety 
Renumber: subsequent sections 


27. Page 72, line 14 through page 74, line 6. 
Strike: sections 90 and 91 in their entirety 
Renumber: subsequent sections 


28. Page 74, line 15. 
Insert: "Section 87. Section 15-1-111, MCA, is amended to read: 

"15-1-111. (Temporary) Reimbursement to local governments and schools -- duties of department and 
county treasurer -- statutory appropriation. (1) Prior to September 1, 1990, the department's agent in the county 
shall supply the following information to the department for each taxing jurisdiction within the county: 

(a) the number of mills levied in the jurisdiction for tax year 1989; 

(b) the number of mills levied in the jurisdiction for tax year 1990; 

(c) the total taxable valuation for tax years 1989 and 1990, reported separately for each year, of all personal 
property not secured by real property; and 

(d) the total taxable valuation for tax years 1989 and 1990, reported separately for each year, of all personal 
property secured by real property. 

(2) After receipt of the information from its agent, the department shall calculate the amount of revenue lost 
to each taxing jurisdiction, using current year mill levies, due to the annual reduction in personal property tax rates 
set forth in 15-6-138, prior to 1994, and any reduction in taxes based upon recalculation of the effective tax rate for 
property in 15-6-145, prior to 1994. The department shall total the amounts for all taxing jurisdictions within the 
county. 

(3) (a) The department shall remit to the county treasurer 50% of the amount of revenue reimbursable, 
determined pursuant to subsection (1), on or before November 30 and the remaining 50% on or before May 31. 

(b) For tax year 1993 through tax year 1998, the department shall remit to the county treasurer of each county 
the same amount remitted to the county treasurer for the fiscal year 1991, as adjusted by the result of dissolved or 
combined taxing jurisdictions, as provided for in subsection (7). Fifty percent of the amount must be remitted on or 
before November 30 and the remaining 50% on or before May 31. 


(c) (i) For tax-year+999-through tax-year-2068 each succeeding tax year, the department shall remit to the 
county treasurer of each oe the same amount remitted to the ie coun treasurer for the fiscal year 99+_-progresstvety 
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2008-and fottowinrg-years—O 2001. 

(ii) The amount remitted must be adjusted by the result of dissolved or combined taxing jurisdictions, as 
provided for in subsection (7). Fifty percent of the amount must be remitted on or before November 30 and the 
remaining 50% on or before May 31. 

(4) Upon receipt of the reimbursement from the department, the county treasurer shall distribute the 
reimbursement to each taxing jurisdiction as calculated by the department. 

(5) For the purposes of this section and subject to subsection (7), "taxing jurisdiction" means a jurisdiction 
levying mills against personal property and includes but is not limited to a county, city, school district, tax increment 
financing district, and miscellaneous taxing district and the state of Montana. 

(6) The amounts necessary for the administration of this section are statutorily appropriated, as provided in 
17-7-502, from the general fund to reimburse eligible taxing jurisdictions for reductions in tax rates on personal 
property. 

(7) The following apply to taxing jurisdictions that were altered after tax year 1989: 

(a) A taxing jurisdiction that existed in tax year 1989 and that no longer exists is not entitled to 
reimbursement under this section. 

(b) A taxing jurisdiction that existed in tax year 1989 and that is split into two or more taxing jurisdictions 
or that is annexed to or is consolidated with another taxing jurisdiction is entitled to reimbursement based on the 
portion of 1989 taxable value within each new taxing jurisdiction. The department shall determine the portion of 1989 
taxable value located in each taxing jurisdiction. 

(c) A taxing jurisdiction that did not exist in tax year 1989 is not entitled to reimbursement under this section 
unless the jurisdiction was created as described in subsection (7)(b). (Repealed effective July 1, 2008--secs. 66(2), 68(2), 
Ch. 422, L. 1997.)"" 

"Section 88. Section 15-1-112, MCA, is amended to read: 

"15-1-112. Business equipment tax rate reduction reimbursement to local government taxing 
jurisdictions. (1) On or before January 1, 1996, for the reduction in payment under subsection (4) and by June | of 
1996, 1997, and 1998 for all other reimbursements in this section, the department of revenue shall determine a 
reimbursement amount associated with reducing the tax rate in 15-6-138 and provide that information to each county 
treasurer. The reimbursement amount must be determined for each local government taxing jurisdiction that levied 
mills on the taxable value of property described in 15-6-138 in the corresponding tax year. However, the reimbursement 
does not apply to property described in 15-6-138 that has a reduced tax rate under 15-24-1402. 

(2) (a) The reimbursement amount to be used as the basis for the payment reduction under subsection (4) is 
the product of multiplying the tax year 1995 taxable value of property described in 15-6-138 for each local government 
taxing jurisdiction by the tax year 1995 mill levy for the jurisdiction and then multiplying by 1/9th. 

(b) () The reimbursement amount for each local government taxing jurisdiction for tax year 1996 is the 
amount determined under subsection (2)(a) unless the tax year 1996 market value of property described in 15-6-138, 
for the particular local government taxing jurisdiction, is more than the tax year 1995 market value for property 
described in 15-6-138 in the same jurisdiction. 
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(ii) If the tax year 1996 market value is greater than the tax year 1995 market value for a particular 
jurisdiction, then the reimbursement amount for tax year 1996 is the result of subtracting the simulated 1996 tax from 
the 1995 tax. The 1995 tax is the tax for the particular jurisdiction, determined by multiplying the actual taxable 
valuation of property described in 15-6-138, for tax year 1995, by the tax year 1995 mill levy for the jurisdiction. The 
simulated 1996 tax for the particular jurisdiction is the actual tax year 1996 taxable value of property described in 
15-6-138 multiplied by the tax year 1995 mill levy for the particular jurisdiction. If the simulated 1996 tax is greater 
than the 1995 tax, the reimbursement amount is zero. 

(c) (i) The reimbursement amount for each local government taxing jurisdiction for tax year 1997 is the 
amount determined under subsection (2)(a) multiplied by two unless the tax year 1997 market value of property 
described in 15-6-138, for the particular local government taxing jurisdiction, is more than the tax year 1995 market 
value for property described in 15-6-138 in the same jurisdiction. 

(ii) If the tax year 1997 market value is greater than the tax year 1995 market value for a particular 
jurisdiction, then the reimbursement amount for tax year 1997 is the result of subtracting the simulated 1997 tax from 
the 1995 tax. The 1995 tax is the tax for the particular jurisdiction, determined by multiplying the actual taxable 
valuation of property described in 15-6-138, for tax year 1995, by the tax year 1995 mill levy for the jurisdiction. The 
simulated 1997 tax for the particular jurisdiction is the actual tax year 1997 taxable value of property described in 
15-6-138 multiplied by the tax year 1995 mill levy for the particular jurisdiction. If the simulated 1997 tax is greater 
than the 1995 tax, the reimbursement amount is zero. 

(d) (i) The reimbursement amount for each local government taxing jurisdiction for tax year 1998 is the 
amount determined under subsection (2)(a) multiplied by three unless the tax year 1998 market value of property 
described in 15-6-138, for the particular local government taxing jurisdiction, is more than the tax year 1995 market 
value for property described in 15-6-138 in the same jurisdiction. 

(ii) If the tax year 1998 market value is greater than the tax year 1995 market value for a particular 
jurisdiction, then the reimbursement amount for tax year 1998 is the result of subtracting the simulated 1998 tax from 
the 1995 tax. The 1995 tax is the tax for the particular jurisdiction, determined by multiplying the actual taxable 
valuation of property described in 15-6-138, for tax year 1995, by the tax year 1995 mill levy for the jurisdiction. The 
simulated 1998 tax for the particular jurisdiction is the actual tax year 1998 taxable value of property described in 
15-6-138 multiplied by the tax year 1995 mill levy for the particular jurisdiction. If the simulated 1998 tax is greater 
than the 1995 tax, the reimbursement amount is zero. 

(3) (a) For purposes of this section, "local government taxing jurisdiction" means a local government rather 
than a state taxing jurisdiction that levied mills against property described in 15-6-138, including county governments, 
incorporated city and town governments, consolidated county and city governments, tax increment financing districts, 
local elementary and high school districts, local community college districts, miscellaneous districts, and special 
districts. The term includes countywide mills levied for equalization of school retirement or transportation. 

(b) The term does not include county or state school equalization levies provided for in 20-9-331, 20-9-333, 
and 20-9-360. It also does not include any state levy for welfare programs provided for in 53-2-813. 

(c) Each tax increment financing district must receive the benefit of the state mill on the incremental taxable 
value of the district. 

(4) County treasurers shall reduce the county payment to the state for the levy imposed under 20-9-360 in 
June of 1996 by an amount equal to 38% of the reimbursement amount determined under subsection (2)(a) for all of 
the local government taxing jurisdictions in the county. 

(5) County treasurers shall reduce the county payment to the state for the levy imposed under 20-9-360 in 
December of 1996 by an amount equal to 31% of the reimbursement amount for tax year 1996 for all of the local 
government taxing jurisdictions in the county, as determined by the department under subsection (2). 

(6) County treasurers shall reduce the county payment to the state for the levy imposed under 20-9-360 in 
June of 1997 by an amount equal to 31% of the reimbursement amount for tax year 1996 for all of the local government 
taxing jurisdictions in the county and by an amount equal to 38% of the reimbursement amount for tax year 1997 for 
all of the local government taxing jurisdictions in the county, as determined by the department under subsection (2). 

(7) County treasurers shall reduce the county payment to the state for the levy imposed under 20-9-360 in 
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December of 1997 by an amount equal to 31% of the reimbursement amount for tax year 1997 for all of the local 
government taxing jurisdictions in the county, as determined by the department under subsection (2). 

(8) County treasurers shall reduce the county payment to the state for the levy imposed under 20-9-360 in 
June of 1998 by an amount equal to 31% of the reimbursement amount for tax year 1997 for all of the local government 
taxing jurisdictions in the county and by an amount equal to 38% of the reimbursement amount for tax year 1998 for 
all of the local government taxing jurisdictions in the county, as determined by the department under subsection (2). 

(9) County treasurers shall reduce the county payment to the state for the levy imposed under 20-9-360 in 
December of 1998 by an amount equal to 31% of the reimbursement amount for tax year 1998 for all of the local 
government taxing jurisdictions in the county, as determined by the department under subsection (2). 

(10) County treasurers shall reduce the county payment to the state for the levy imposed under 20-9-360 in 
June of 1999 by an amount equal to 69% of the reimbursement amount for tax year 1998 for all of the local government 
taxing jurisdictions in the county, as determined by the department under subsection (2). 

(11) County treasurers shall reduce the county payment to the state for the levy imposed under 20-9-360 in 
December of the—years-+999-throwgh-2007 each year by an amount equal to 31% of the reimbursement amount 
determined in subsection (13) for all of the local government taxing jurisdictions in the county, as determined by the 
department under subsection (2). 

(12) County treasurers shall reduce the county payment to the state for the levy imposed under 20-9-360 in 
June of the-years-2000-+through 2008 each year by an amount equal to 69% of the reimbursement amount determined 
in subsection (13) for all of the local government taxing jurisdictions in the county, as determined by the department 
under subsection (2). 

(13) (a) The reimbursement amount for tax-year+999-and each subsequent tax year for-9-yearsamust-be 
a tre ee is 70% of the reimbursement amount for tax year 1998—aceording—to-the 


(b) The reimbursement amount for each tax year must be the basis for reducing the amount remitted to the 
state for the levy imposed under 20-9-360 in December of the same year and June of the following year. 

(14) The county treasurer shall use the funds from the reduced payment to the state for the levy imposed under 
20-9-360 to reimburse each local government taxing jurisdiction in the amount determined by the department under 
subsection (2). The reimbursement must be distributed to funds within local government taxing jurisdictions in the 
same manner as taxes on property described in 15-6-138 are distributed. The reimbursement in June must be distributed 
based on the prior year's mill levy, and the reimbursement in December must be based on the current year's mill levy. 

(15) Each local government taxing jurisdiction receiving reimbursements shall consider the amount of 
reimbursement that will be received and lower the mill levy otherwise necessary to fund the budget by the amount that 
would otherwise have to be raised by the mill levy. 

(16) A local government taxing jurisdiction that ceases to exist after October 1, 1995, will no longer be 
considered for revenue loss or reimbursement purposes. A local government taxing jurisdiction that is created after 
January 1, 1996, will not be considered for revenue loss or reimbursement purposes. If a local government taxing 
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jurisdiction that existed prior to January of 1996 is split between two or more taxing jurisdictions or is annexed to or 
is consolidated with another taxing jurisdiction, the department shall determine how much of the revenue loss and 
reimbursement is attributed to the new jurisdictions." 

Renumber: subsequent sections 


29. Page 77, line 5 through page 78, line 1. 
Strike: section 94 in its entirety 
Renumber: subsequent sections 


30. Page 82, line 11 through page 94, line 27. 
Strike: sections 96 through 107 in their entirety 
Renumber: subsequent sections 


31. Page 95, line 26. 
Following: "+5=34+-762;" 
Insert: "15-31-702;" 


32. Page 95, line 27. 
Following: "+6-+-4++-" 
Insert: "16-1-404; 16-1-406; 16-1-411;" 


33. Page 95, line 28. 
Following: "+9-6-769;" 
Insert: "19-6-709;" 


34. Page 95, line 29. 
Following: "23-5-409; 
Insert: "23-5-610;" 


35. Page 96, line 1. 
Following: "67-3-265;" 
Insert: "67-3-205;" 


36. Page 96, line 2. 
Following: "77-+-505;" 
Insert: "77-1-505;" 


37. Page 96, line 18 through page 97, line 26. 
Strike: section 109 in its entirety 
Renumber: subsequent sections 


38. Page 102, line 11 through page 104, line 7. 
Strike: section 118 in its entirety 
Renumber: subsequent sections 


39. Page 106, line 13 through page 110, line 25. 
Strike: sections 120 through 122 in their entirety 
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40. Page 113, line 3 through page 115, line 17. 
Strike: section 123 in its entirety 
Renumber: subsequent sections 


41. Page 118, line 4 through page 119, line 16. 
Strike: section 124 in its entirety 
Renumber: subsequent sections 


42. Page 122, lines 19 through 26. 
Strike: section 128 in its entirety 
Renumber: subsequent sections 


43. Page 130, line 10 through page 146, line 18. 
Strike: sections 130 through 142 in their entirety 
Renumber: subsequent sections 


44. Page 147, line 13 through page 152, line 26. 
Strike: sections 143 and 144 in their entirety 
Renumber: subsequent sections 


45. Page 153, line 18 through page 157, line 2. 
Strike: section 145 in its entirety 
Renumber: subsequent sections 


46. Page 158, line 26 through page 161, line 26. 
Strike: sections 147 through 150 in their entirety 
Renumber: subsequent sections 


47. Page 163, line 3 through page 166, line 19. 
Strike: section 153 through section 156 in their entirety 
Renumber: subsequent sections 


48. Page 167, line 4 through page 172, line 7. 
Strike: section 157 through section 159 in their entirety 
Renumber: subsequent sections 


49. Page 174, line 21 through page 186, line 28. 
Strike: section 162 through section 169 in their entirety 
Renumber: subsequent sections 


50. Page 187, line 11 through page 188, line 22. 
Strike: sections 170 and 171 in their entirety 


51. Page 189, line 2 through page 197, line 11. 
Strike: section 172 through section 183 in their entirety 


Renumber: subsequent sections 


52. Page 201, lines 1 through 24. 
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Strike: section 187 through section 189 in their entirety 
Renumber: subsequent sections 


53. Page 204, line 27 through page 205, line 11. 
Strike: section 196 in its entirety 
Renumber: subsequent sections 


54. Page 207, line 17 through page 226, line 10. 
Strike: section 201 through section 238 in their entirety 
Renumber: subsequent sections 


55. Page 229, line 10 through page 237, line 25. 
Strike: section 245 through section 247 in their entirety 
Renumber: subsequent sections 


56. Page 238, line 4 through page 240, line 10. 
Strike: sections 248 through 253 in their entirety 
Renumber: subsequent sections 


57. Page 240, line 12. 
Strike: "(1)" 
Following: "Sections" 
Insert: "3-5-404," 


58. Page 240, line 14. 
Strike: "15-1-111, 15-1-112," 
Insert: "and" 


59. Page 240, lines 15 through 18. 

Strike: "17-3-214" on line 15 through "80-7-810," on line 18 
Following: "MCA," 

Insert: " and sections 66(2) and 68(2), Chapter 422, Laws of 1997," 


60. Page 240, line 19. 
Strike: subsection (2) in its entirety 


61. Page 240, line 21. 
Strike: "[Sections 1, até 3, 5, AND 252] are" 
Insert: "[Section 1] is" 





62. Page 240, line 23. 
Strike: "[sections |, amd 3, 5, AND 252]" 
Insert: "[section 1]" 





63. Page 241, line 2. 
Strike: "NOT" 
Strike: ":" 
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64. Page 241, lines 3 through 7. 

Strike: "(A) [SECTION 1(1)(D) OF THIS ACT)" on line 3 
Insert: ", Senate Bill No. 176" 

Following: "VOID" on line 3 

Strike: remainder of line 3 through "VOID" on line 7 





65. Page 241, line 8 through page 243, line 20. 
Strike: subsections (3) through (10) in their entirety 
Renumber: subsequent subsection 


66. Page 245, lines 28 and 29. 

Strike: "dates" on line 28 

Insert: "date" 

Following: "dates." on line 28 

Strike: remainder of line 28 through "]" on line 29 
Insert: "[This act]" 


67. Page 246, lines 3 through 6. 
Strike: lines 3 through 6 in their entirety 


Amendment failed as follows: 


Yeas: Butcher, Cobb, Doherty, Elliott, Glaser, Hargrove, Harrington, Holden, Jergeson, Mohl, O'Neil, Pease, Roush, 
Tester, Thomas, Wells, Mr. President. 
Total 17 


Nays: Berry, Bohlinger, Christiaens, Cocchiarella, Cole, Crismore, DePratu, Ekegren, Ellingson, Ellis, Franklin, 
Grimes, Grosfield, Halligan, Johnson, Keenan, Mahlum, McCarthy, McNutt, Miller, Nelson, Ryan, Shea, Sprague, 
Stapleton, Stonington, Tash, Taylor, Toole, Waterman, Zook. 

Total 31 


Absent or not voting: None. 
Total 0 


Excused: Bishop, Kitzenberg. 
Total 2 


HB 124 - Senator Elliott moved HB 124, second reading copy, be amended as follows :(811358CW.srf) 
1. Title, page 1, lines 10 through 12. 

Following: "ENTITLEMENTS TO" on line 10 

Strike: remainder of line 10 through "COSTS" on line 12 

Insert: "OFFSET PROPERTY TAX REDUCTIONS" 


2. Title, page 1, lines 13 through 23. 
Strike: "PROVIDING" on line 13 through ";" on line 23 


3. Title, page 1, line 24. 
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Strike: "3-2-714, 3-5-901," 


4. Title, page 1, line 25. 
Following: "7-6-2319," 
Insert: "7-6-2324," 


5. Title, page 1, line 26. 
Strike: "7-6-2523," 


6. Title, page 2, lines 7 and 8. 

Strike: "10-2-501, 10-2-603," on line 7 

Strike: "15-1-501," on line 7 

Following: "15-10-420," on line 7 

Strike: remainder of line 7 through "16-1-411," on line 8 


7. Title, page 2, line 9. 
Strike: "19-6-709," 


8. Title, page 2, lines 10 through 13. 

Strike: "20-9-141," on line 10 

Following: "20-9-168" on line 10 

Strike: remainder of line 10 through "20-10-146," on line 11 
Strike: "20-25-1002," on line 11 

Following: "22-1-304," on line 11 

Strike: remainder of line 11 through "25-1-201," on line 13 
Strike: "40-4-215," 


9. Title, page 2, line 14. 
Strike: "40-4-226, 41-3-1122, 42-2-105," 
Strike: "52-6-105, 53-2-207, 53-2-301, 53-2-304," 


10. Title, page 2, lines 15 through 18. 

Strike: "53-2-612, 53-3-115, 53-3-116," on line 15 
Following: "53-21-204," on line 15 

Strike: remainder of line 15 through "67-3-205," on line 18 
Strike: "72-16-909, 72-16-912," 


11. Title, page 2, line 19. 
Strike: "75-10-533," 
Strike: "76-13-201," 


12. Title, page 2, lines 20 through 24. 
Following: "76-15-623," on line 20 
Strike: remainder of line 19 through "81-7-202," on line 24 


13. Title, page 2, line 25. 


Following: "MCA" 
Strike: "," 
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14. Title, page 2, line 26. 
Strike: AND SECTION 5, CHAPTER 95, LAWS OF 2001" 





15. Title, page 2, line 27. 
Following: line 26 
Insert: "3-5-404," 


16. Title, page 2, line 28 through title, page 3,line 2. 

Following: "7-34-2136," on page 2, line 28 

Strike: remainder of line 28 through "15-1-112," on page 2, line 29 
Insert: "AND" 

Following: "15-7-122," on page 2, line 29 

Strike: remainder of line 29 through "80-7-810," on page 3, line 2 


17. Title, page 3, lines 3 and 4. 

Following: "MCA" 

Insert: ", AND SECTIONS 66(2) AND 68(2), CHAPTER 422, LAWS OF 1997" 
Following: "PROVIDING" on line 3 

Insert: "AN" 

Following: "EFFECTIVE" on line 3 

Strike: remainder of line 3 through "APPLICABILITY" on line 4 


18. Page 3, line 12 through page 6, line 4. 

Following: "." on page 3, line 12 

Strike: remainder of line 12 through page 6, line 4 in its entirety 

Insert: "The amount of each local government's entitlement share is the amount received pursuant to section 167, 
Chapter 584, Laws of 1999." 

Renumber: subsequent subsections 


19. Page 6, lines 6 through 11. 

Strike: "and" on line 6 

Following: "town" 

Insert: ", a school district, a miscellaneous district, or any other local district that levies mills" 
Following: "." on line 6 

Strike: remainder of line 6 through line 11 in its entirety 

Insert: "The term does not include the state." 


20. Page 6, lines 12 and 13. 

Strike: "(A)" on line 12 

Following: "section" on line 12 

Strike: remainder of line 12 through "(6)" on line 13 


21. Page 6, line 19 through page 9, line 8. 
Strike: page 6, line 19 through page 9, line 8 in their entirety 


22. Page 9, line 27 through page 12, line 22. 
Strike: section 3 in its entirety 
Renumber: subsequent sections 
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23. Page 14, lines 5 through 13. 
Strike: section 5 in its entirety 
Renumber: subsequent sections 


24. Page 14, line 30 through page 16, line 26. 
Strike: sections 7 and 8 in their entirety 
Renumber: subsequent sections 


25. Page 23, line 27. 
Insert: "Section 17. Section 7-6-2324, MCA, is amended to read: 

"7-6-2324. Limitations on appropriations after budget adopted -- exception. (1) The estimates of 
expenditures, itemized and classified as required in 7-6-2313 and 7-6-2314 and as finally fixed and adopted and as may 
be amended as provided in 7-6-2320 by the board of county commissioners, constitutes the appropriations for the 
county for the fiscal year intended to be covered by the estimates. 

(2) Except as provided in 3=5=404, 7-6-2325; and 7-31-2101, the county commissioners and every other 
county official, including judges of the district court, ts are limited in the making of expenditures or incurring of 
liabilities to the amount of the detailed appropriations and classifications, respectively. 

(3) This section does not apply to a county that has adopted the alternative accounting method provided for 
in Title 7, chapter 6, part 6."" 

Renumber: subsequent sections 


26. Page 27, line 28 through page 28, line 8. 
Strike: section 28 in its entirety 
Renumber: subsequent sections 


27. Page 72, line 14 through page 74, line 6. 
Strike: sections 90 and 91 in their entirety 
Renumber: subsequent sections 


28. Page 77, line 5 through page 78, line 1. 
Strike: section 94 in its entirety 
Renumber: subsequent sections 


29. Page 82, line 11 through page 94, line 27. 
Strike: sections 96 through 107 in their entirety 
Renumber: subsequent sections 


30. Page 95, line 26. 
Following: "+5-34-762;" 
Insert: "15-31-702;" 


31. Page 95, line 27. 
Following: "+6-+-4++-" 
Insert: "16-1-404; 16-1-406; 16-1-411;" 


32. Page 95, line 28. 


Following: "+9-6-769;" 
Insert: "19-6-709;" 
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33. Page 95, line 29. 
Following: "23-5-409; 
Insert: "23-5-610;" 


34. Page 96, line 1. 
Following: "67-3-205;" 
Insert: "67-3-205;" 


35. Page 96, line 2. 
Following: "77-+-505;" 
Insert: "77-1-505;" 


36. Page 96, line 18 through page 97, line 26. 
Strike: section 109 in its entirety 
Renumber: subsequent sections 


37. Page 102, line 11 through page 104, line 7. 
Strike: section 118 in its entirety 
Renumber: subsequent sections 


38. Page 106, line 13 through page 110, line 25. 
Strike: sections 120 through 122 in their entirety 


39. Page 113, line 3 through page 115, line 17. 
Strike: section 123 in its entirety 
Renumber: subsequent sections 


40. Page 118, line 4 through page 119, line 16. 
Strike: section 124 in its entirety 
Renumber: subsequent sections 


41. Page 122, lines 19 through 26. 
Strike: section 128 in its entirety 
Renumber: subsequent sections 


42. Page 130, line 10 through page 146, line 18. 
Strike: sections 130 through 142 in their entirety 
Renumber: subsequent sections 


43. Page 147, line 13 through page 152, line 26. 
Strike: sections 143 and 144 in their entirety 
Renumber: subsequent sections 


44. Page 153, line 18 through page 157, line 2. 
Strike: section 145 in its entirety 


Renumber: subsequent sections 


45. Page 158, line 26 through page 161, line 26. 
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Strike: sections 147 through 150 in their entirety 
Renumber: subsequent sections 


46. Page 163, line 3 through page 166, line 19. 
Strike: section 153 through section 156 in their entirety 
Renumber: subsequent sections 


47. Page 167, line 4 through page 172, line 7. 
Strike: section 157 through section 159 in their entirety 
Renumber: subsequent sections 


48. Page 174, line 21 through page 186, line 28. 
Strike: section 162 through section 169 in their entirety 
Renumber: subsequent sections 


49. Page 187, line 11 through page 188, line 22. 
Strike: sections 170 and 171 in their entirety 


50. Page 189, line 2 through page 197, line 11. 
Strike: section 172 through section 183 in their entirety 
Renumber: subsequent sections 


51. Page 201, lines 1 through 24. 
Strike: section 187 through section 189 in their entirety 
Renumber: subsequent sections 


52. Page 204, line 27 through page 205, line 11. 
Strike: section 196 in its entirety 
Renumber: subsequent sections 


53. Page 207, line 17 through page 226, line 10. 
Strike: section 201 through section 238 in their entirety 
Renumber: subsequent sections 


54. Page 229, line 10 through page 237, line 25. 
Strike: section 245 through section 247 in their entirety 
Renumber: subsequent sections 


55. Page 238, line 4 through page 240, line 10. 
Strike: sections 248 through 253 in their entirety 
Renumber: subsequent sections 


56. Page 240, line 12. 
Strike: "(1)" 
Following: "Sections" 
Insert: "3-5-404," 


57. Page 240, line 14. 
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Strike: "15-1-111, 15-1-112," 
Insert: "and" 


58. Page 240, lines 15 through 18. 

Strike: "17-3-214" on line 15 through "80-7-810," on line 18 
Following: "MCA," 

Insert: " and sections 66(2) and 68(2), Chapter 422, Laws of 1997," 


59. Page 240, line 19. 
Strike: subsection (2) in its entirety 


60. Page 240, line 21. 
Strike: "[Sections 1, amd 3, 5, AND 252] are" 
Insert: "[Section 1] is" 





61. Page 240, line 23. 
Strike: "[sections 1, amd 3, 5, AND 252]" 
Insert: "[section 1]" 





62. Page 241, line 2. 
Strike: "NOT" 
Strike: ":" 


63. Page 241, lines 3 through 7. 

Strike: "(A) [SECTION 1(1)(D) OF THIS ACT]" on line 3 
Insert: ", Senate Bill No. 176" 

Following: "VOID" on line 3 

Strike: remainder of line 3 through "VOID" on line 7 


64. Page 241, line 8 through page 243, line 20. 
Strike: subsections (3) through (10) in their entirety 
Renumber: subsequent subsection 


65. Page 245, lines 28 and 29. 

Strike: "dates" on line 28 

Insert: "date" 

Following: "dates." on line 28 

Strike: remainder of line 28 through "]" on line 29 
Insert: "[This act]" 


66. Page 246, lines 3 through 6. 
Strike: lines 3 through 6 in their entirety 


Amendment failed as follows: 


Yeas: Cobb, Doherty, Elliott, Glaser, Hargrove, Holden, Jergeson, Keenan, O'Neil, Roush, Tester, Thomas, Wells. 
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Total 13 


Nays: Berry, Bohlinger, Butcher, Christiaens, Cocchiarella, Cole, Crismore, DePratu, Ekegren, Ellingson, Ellis, 
Franklin, Grimes, Grosfield, Halligan, Harrington, Johnson, Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, Pease, 
Ryan, Shea, Sprague, Stapleton, Stonington, Tash, Taylor, Toole, Waterman, Zook, Mr. President. 

Total 35 


Absent or not voting: None. 
Total 0 


Excused: Bishop, Kitzenberg. 
Total 2 


HB 124 - Senator Ellis moved HB 124 be concurred in. Motion failed as follows: 


Yeas: Berry, Bohlinger, Christiaens, Cocchiarella, Cole, Crismore, Ekegren, Ellingson, Ellis, Franklin, Grosfield, 
Halligan, Harrington, Johnson, Mahlum, McCarthy, McNutt, Nelson, Ryan, Shea, Stonington, Toole, Waterman, Zook. 
Total 24 


Nays: Butcher, Cobb, DePratu, Doherty, Elliott, Glaser, Grimes, Hargrove, Holden, Jergeson, Keenan, Miller, Mohl, 
O'Neil, Pease, Roush, Sprague, Stapleton, Tash, Taylor, Tester, Thomas, Wells, Mr. President. 
Total 24 


Absent or not voting: None. 
Total 0 


Excused: Bishop, Kitzenberg. 
Total 2 


HB 124 - Senator F. Thomas moved HB 124 be indefinitely postponed. After discussion, Senator Thomas withdrew 
his motion to indefinitely postpone because it was brought to his attention that the title of HB 124 was the only piece 


of legislation left that allowed the transfer of state funds to the counties. 

HB 124 - Senator F. Thomas moved HB 124 be concurred in. 

Senator Glaser rose on a point of order concerning Senator Thomas' motion to concur. Senator Thomas stated the rules 
do not prohibit a second do concur motion. 

The Committee reverted to the body of the bill for amendment. 


HB 124 - Senator Thomas moved HB 124, second reading copy, be amended by Senator Elliott's amendment No. 
811336CW.srf as follows : 


1. Title, page 1, lines 10 through 12. 

Following: "ENTITLEMENTS TO" on line 10 

Strike: remainder of line 10 through "COSTS" on line 12 
Insert: "OFFSET PROPERTY TAX REDUCTIONS" 
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2. Title, page 1, lines 13 through 23. 
Strike: "PROVIDING" on line 13 through ";" on line 23 


3. Title, page 1, line 24. 
Strike: "3-2-714, 3-5-901," 


4. Title, page 1, line 25. 
Following: "7-6-2319," 
Insert: "7-6-2324," 


5. Title, page 1, line 26. 
Strike: "7-6-2523," 


6. Title, page 2, lines 7 and 8. 

Strike: "10-2-501, 10-2-603," on line 7 

Following: "13-13-230," on line 7 

Insert: "15-1-111, 15-1-112," 

Strike: "15-1-501," on line 7 

Following: "15-10-420," on line 7 

Strike: remainder of line 7 through "16-1-411," on line 8 


7. Title, page 2, line 9. 
Strike: "19-6-709," 


8. Title, page 2, lines 10 through 13. 

Strike: "20-9-141," on line 10 

Following: "20-9-168" on line 10 

Strike: remainder of line 10 through "20-10-146," on line 11 
Strike: "20-25-1002," on line 11 

Following: "22-1-304," on line 11 

Strike: remainder of line 11 through "25-1-201," on line 13 
Strike: "40-4-215," 


9. Title, page 2, line 14. 
Strike: "40-4-226, 41-3-1122, 42-2-105," 
Strike: "52-6-105, 53-2-207, 53-2-301, 53-2-304," 


10. Title, page 2, lines 15 through 18. 

Strike: "53-2-612, 53-3-115, 53-3-116," on line 15 
Following: "53-21-204," on line 15 

Strike: remainder of line 15 through "67-3-205," on line 18 
Strike: "72-16-909, 72-16-912," 


11. Title, page 2, line 19. 
Strike: "75-10-533," 
Strike: "76-13-201," 


12. Title, page 2, lines 20 through 24. 


STATE INTERNET/BBS COPY 1428 


SENATE JOURNAL 
EIGHTY-FIRST LEGISLATIVE DAY - APRIL 10, 2001 


Following: "76-15-623," on line 20 
Strike: remainder of line 19 through "81-7-202," on line 24 


13. Title, page 2, line 25. 
Following: "MCA" 
Strike: "," 


14. Title, page 2, line 26. 
Strike: AND SECTION 5, CHAPTER 95, LAWS OF 2001" 





15. Title, page 2, line 27. 
Following: line 26 
Insert: "3-5-404," 


16. Title, page 2, line 28 through title, page 3,line 2. 

Following: "7-34-2136," on page 2, line 28 

Strike: remainder of line 28 through "15-1-112," on page 2, line 29 
Insert: "AND" 

Following: "15-7-122," on page 2, line 29 

Strike: remainder of line 29 through "80-7-810," on page 3, line 2 


17. Title, page 3, lines 3 and 4. 

Following: "MCA" 

Insert: ", AND SECTIONS 66(2) AND 68(2), CHAPTER 422, LAWS OF 1997" 
Following: "PROVIDING" on line 3 

Insert: "AN" 

Following: "EFFECTIVE" on line 3 

Strike: remainder of line 3 through "APPLICABILITY" on line 4 


18. Page 3, line 12 through page 6, line 4. 

Following: "." on page 3, line 12 

Strike: remainder of line 12 through page 6, line 4 in its entirety 

Insert: "The amount of each local government's entitlement share is the amount received pursuant to section 167, 
Chapter 584, Laws of 1999." 


Renumber: subsequent subsections 


19. Page 6, lines 6 through 11. 

Strike: "and" on line 6 

Following: "town" 

Insert: ", a school district, a miscellaneous district, or any other local district that levies mills" 
Following: "." on line 6 

Strike: remainder of line 6 through line 11 in its entirety 


Insert: "The term does not include the state." 


20. Page 6, lines 12 and 13. 

Strike: "(A)" on line 12 

Following: "section" on line 12 

Strike: remainder of line 12 through "(6)" on line 13 


STATE INTERNET/BBS COPY 1429 


SENATE JOURNAL 
EIGHTY-FIRST LEGISLATIVE DAY - APRIL 10, 2001 


21. Page 6, line 19 through page 9, line 8. 
Strike: page 6, line 19 through page 9, line 8 in their entirety 


22. Page 9, line 27 through page 12, line 22. 
Strike: section 3 in its entirety 
Renumber: subsequent sections 


23. Page 14, lines 5 through 13. 
Strike: section 5 in its entirety 
Renumber: subsequent sections 


24. Page 14, line 30 through page 16, line 26. 
Strike: sections 7 and 8 in their entirety 
Renumber: subsequent sections 


25. Page 23, line 27. 
Insert: "Section 17. Section 7-6-2324, MCA, is amended to read: 

"7-6-2324, Limitations on appropriations after budget adopted -- exception. (1) The estimates of 
expenditures, itemized and classified as required in 7-6-2313 and 7-6-2314 and as finally fixed and adopted and as may 
be amended as provided in 7-6-2320 by the board of county commissioners, constitutes the appropriations for the 
county for the fiscal year intended to be covered by the estimates. 

(2) Except as provided in 3=5=404, 7-6-2325; and 7-31-2101, the county commissioners and every other 
county official, including judges of the district court, ts are limited in the making of expenditures or incurring of 
liabilities to the amount of the detailed appropriations and classifications, respectively. 

(3) This section does not apply to a county that has adopted the alternative accounting method provided for 
in Title 7, chapter 6, part 6."" 

Renumber: subsequent sections 


26. Page 27, line 28 through page 28, line 8. 
Strike: section 28 in its entirety 
Renumber: subsequent sections 


27. Page 72, line 14 through page 74, line 6. 
Strike: sections 90 and 91 in their entirety 
Renumber: subsequent sections 


28. Page 74, line 15. 
Insert: "Section 87. Section 15-1-111, MCA, is amended to read: 

"15-1-111. (Temporary) Reimbursement to local governments and schools -- duties of department and 
county treasurer -- statutory appropriation. (1) Prior to September 1, 1990, the department's agent in the county 
shall supply the following information to the department for each taxing jurisdiction within the county: 

(a) the number of mills levied in the jurisdiction for tax year 1989; 

(b) the number of mills levied in the jurisdiction for tax year 1990; 

(c) the total taxable valuation for tax years 1989 and 1990, reported separately for each year, of all personal 
property not secured by real property; and 

(d) the total taxable valuation for tax years 1989 and 1990, reported separately for each year, of all personal 
property secured by real property. 
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(2) After receipt of the information from its agent, the department shall calculate the amount of revenue lost 
to each taxing jurisdiction, using current year mill levies, due to the annual reduction in personal property tax rates 
set forth in 15-6-138, prior to 1994, and any reduction in taxes based upon recalculation of the effective tax rate for 
property in 15-6-145, prior to 1994. The department shall total the amounts for all taxing jurisdictions within the 
county. 

(3) (a) The department shall remit to the county treasurer 50% of the amount of revenue reimbursable, 
determined pursuant to subsection (1), on or before November 30 and the remaining 50% on or before May 31. 

(b) For tax year 1993 through tax year 1998, the department shall remit to the county treasurer of each county 
the same amount remitted to the county treasurer for the fiscal year 1991, as adjusted by the result of dissolved or 
combined taxing jurisdictions, as provided for in subsection (7). Fifty percent of the amount must be remitted on or 
before November 30 and the remaining 50% on or before May 31. 


(c) (i) For tax-yeart+999-throwgh tax-year-2008 each succeeding tax year, the department shall remit to the 
county treasurer of each uy the same amount remitted to the le county treasurer for the fiscal year 99+_-progresstvety 





2008-and fottowinrg-years—O 2001. 

(ii) The amount remitted must be adjusted by the result of dissolved or combined taxing jurisdictions, as 
provided for in subsection (7). Fifty percent of the amount must be remitted on or before November 30 and the 
remaining 50% on or before May 31. 

(4) Upon receipt of the reimbursement from the department, the county treasurer shall distribute the 
reimbursement to each taxing jurisdiction as calculated by the department. 

(5) For the purposes of this section and subject to subsection (7), "taxing jurisdiction" means a jurisdiction 
levying mills against personal property and includes but is not limited to a county, city, school district, tax increment 
financing district, and miscellaneous taxing district and the state of Montana. 

(6) The amounts necessary for the administration of this section are statutorily appropriated, as provided in 
17-7-502, from the general fund to reimburse eligible taxing jurisdictions for reductions in tax rates on personal 
property. 

(7) The following apply to taxing jurisdictions that were altered after tax year 1989: 

(a) A taxing jurisdiction that existed in tax year 1989 and that no longer exists is not entitled to 
reimbursement under this section. 

(b) A taxing jurisdiction that existed in tax year 1989 and that is split into two or more taxing jurisdictions 
or that is annexed to or is consolidated with another taxing jurisdiction is entitled to reimbursement based on the 
portion of 1989 taxable value within each new taxing jurisdiction. The department shall determine the portion of 1989 
taxable value located in each taxing jurisdiction. 

(c) A taxing jurisdiction that did not exist in tax year 1989 is not entitled to reimbursement under this section 
unless the jurisdiction was created as described in subsection (7)(b). (Repealed effective July 1, 2008--secs. 66(2), 68(2), 
Ch. 422, L. 1997.)"" 

"Section 88. Section 15-1-112, MCA, is amended to read: 
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"15-1-112. Business equipment tax rate reduction reimbursement to local government taxing 
jurisdictions. (1) On or before January 1, 1996, for the reduction in payment under subsection (4) and by June | of 
1996, 1997, and 1998 for all other reimbursements in this section, the department of revenue shall determine a 
reimbursement amount associated with reducing the tax rate in 15-6-138 and provide that information to each county 
treasurer. The reimbursement amount must be determined for each local government taxing jurisdiction that levied 
mills on the taxable value of property described in 15-6-138 in the corresponding tax year. However, the reimbursement 
does not apply to property described in 15-6-138 that has a reduced tax rate under 15-24-1402. 

(2) (a) The reimbursement amount to be used as the basis for the payment reduction under subsection (4) is 
the product of multiplying the tax year 1995 taxable value of property described in 15-6-138 for each local government 
taxing jurisdiction by the tax year 1995 mill levy for the jurisdiction and then multiplying by 1/9th. 

(b) (i) The reimbursement amount for each local government taxing jurisdiction for tax year 1996 is the 
amount determined under subsection (2)(a) unless the tax year 1996 market value of property described in 15-6-138, 
for the particular local government taxing jurisdiction, is more than the tax year 1995 market value for property 
described in 15-6-138 in the same jurisdiction. 

(ii) If the tax year 1996 market value is greater than the tax year 1995 market value for a particular 
jurisdiction, then the reimbursement amount for tax year 1996 is the result of subtracting the simulated 1996 tax from 
the 1995 tax. The 1995 tax is the tax for the particular jurisdiction, determined by multiplying the actual taxable 
valuation of property described in 15-6-138, for tax year 1995, by the tax year 1995 mill levy for the jurisdiction. The 
simulated 1996 tax for the particular jurisdiction is the actual tax year 1996 taxable value of property described in 
15-6-138 multiplied by the tax year 1995 mill levy for the particular jurisdiction. If the simulated 1996 tax is greater 
than the 1995 tax, the reimbursement amount is zero. 

(c) (i) The reimbursement amount for each local government taxing jurisdiction for tax year 1997 is the 
amount determined under subsection (2)(a) multiplied by two unless the tax year 1997 market value of property 
described in 15-6-138, for the particular local government taxing jurisdiction, is more than the tax year 1995 market 
value for property described in 15-6-138 in the same jurisdiction. 

(ii) If the tax year 1997 market value is greater than the tax year 1995 market value for a particular 
jurisdiction, then the reimbursement amount for tax year 1997 is the result of subtracting the simulated 1997 tax from 
the 1995 tax. The 1995 tax is the tax for the particular jurisdiction, determined by multiplying the actual taxable 
valuation of property described in 15-6-138, for tax year 1995, by the tax year 1995 mill levy for the jurisdiction. The 
simulated 1997 tax for the particular jurisdiction is the actual tax year 1997 taxable value of property described in 
15-6-138 multiplied by the tax year 1995 mill levy for the particular jurisdiction. If the simulated 1997 tax is greater 
than the 1995 tax, the reimbursement amount is zero. 

(d) (i) The reimbursement amount for each local government taxing jurisdiction for tax year 1998 is the 
amount determined under subsection (2)(a) multiplied by three unless the tax year 1998 market value of property 
described in 15-6-138, for the particular local government taxing jurisdiction, is more than the tax year 1995 market 
value for property described in 15-6-138 in the same jurisdiction. 

(ii) If the tax year 1998 market value is greater than the tax year 1995 market value for a particular 
jurisdiction, then the reimbursement amount for tax year 1998 is the result of subtracting the simulated 1998 tax from 
the 1995 tax. The 1995 tax is the tax for the particular jurisdiction, determined by multiplying the actual taxable 
valuation of property described in 15-6-138, for tax year 1995, by the tax year 1995 mill levy for the jurisdiction. The 
simulated 1998 tax for the particular jurisdiction is the actual tax year 1998 taxable value of property described in 
15-6-138 multiplied by the tax year 1995 mill levy for the particular jurisdiction. If the simulated 1998 tax is greater 
than the 1995 tax, the reimbursement amount is zero. 

(3) (a) For purposes of this section, "local government taxing jurisdiction" means a local government rather 
than a state taxing jurisdiction that levied mills against property described in 15-6-138, including county governments, 
incorporated city and town governments, consolidated county and city governments, tax increment financing districts, 
local elementary and high school districts, local community college districts, miscellaneous districts, and special 
districts. The term includes countywide mills levied for equalization of school retirement or transportation. 
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(b) The term does not include county or state school equalization levies provided for in 20-9-331, 20-9-333, 
and 20-9-360. It also does not include any state levy for welfare programs provided for in 53-2-813. 

(c) Each tax increment financing district must receive the benefit of the state mill on the incremental taxable 
value of the district. 

(4) County treasurers shall reduce the county payment to the state for the levy imposed under 20-9-360 in 
June of 1996 by an amount equal to 38% of the reimbursement amount determined under subsection (2)(a) for all of 
the local government taxing jurisdictions in the county. 

(5) County treasurers shall reduce the county payment to the state for the levy imposed under 20-9-360 in 
December of 1996 by an amount equal to 31% of the reimbursement amount for tax year 1996 for all of the local 
government taxing jurisdictions in the county, as determined by the department under subsection (2). 

(6) County treasurers shall reduce the county payment to the state for the levy imposed under 20-9-360 in 
June of 1997 by an amount equal to 31% of the reimbursement amount for tax year 1996 for all of the local government 
taxing jurisdictions in the county and by an amount equal to 38% of the reimbursement amount for tax year 1997 for 
all of the local government taxing jurisdictions in the county, as determined by the department under subsection (2). 

(7) County treasurers shall reduce the county payment to the state for the levy imposed under 20-9-360 in 
December of 1997 by an amount equal to 31% of the reimbursement amount for tax year 1997 for all of the local 
government taxing jurisdictions in the county, as determined by the department under subsection (2). 

(8) County treasurers shall reduce the county payment to the state for the levy imposed under 20-9-360 in 
June of 1998 by an amount equal to 31% of the reimbursement amount for tax year 1997 for all of the local government 
taxing jurisdictions in the county and by an amount equal to 38% of the reimbursement amount for tax year 1998 for 
all of the local government taxing jurisdictions in the county, as determined by the department under subsection (2). 

(9) County treasurers shall reduce the county payment to the state for the levy imposed under 20-9-360 in 
December of 1998 by an amount equal to 31% of the reimbursement amount for tax year 1998 for all of the local 
government taxing jurisdictions in the county, as determined by the department under subsection (2). 

(10) County treasurers shall reduce the county payment to the state for the levy imposed under 20-9-360 in 
June of 1999 by an amount equal to 69% of the reimbursement amount for tax year 1998 for all of the local government 
taxing jurisdictions in the county, as determined by the department under subsection (2). 

(11) County treasurers shall reduce the county payment to the state for the levy imposed under 20-9-360 in 
December of the—years-+999-through 2007 each year by an amount equal to 31% of the reimbursement amount 
determined in subsection (13) for all of the local government taxing jurisdictions in the county, as determined by the 
department under subsection (2). 

(12) County treasurers shall reduce the county payment to the state for the levy imposed under 20-9-360 in 
June of the-years-2000+through 2008 each year by an amount equal to 69% of the reimbursement amount determined 
in subsection (13) for all of the local government taxing jurisdictions in the county, as determined by the department 
under subsection (2). 

(13) (a) The reimbursement amount for tax-year-+999-and each subsequent tax year for-9-yearsamust-be 
SAS Sea ia tae is 70% of the reimbursement amount for tax year 1998—aecordingtothe 
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(b) The reimbursement amount for each tax year must be the basis for reducing the amount remitted to the 
state for the levy imposed under 20-9-360 in December of the same year and June of the following year. 

(14) The county treasurer shall use the funds from the reduced payment to the state for the levy imposed under 
20-9-360 to reimburse each local government taxing jurisdiction in the amount determined by the department under 
subsection (2). The reimbursement must be distributed to funds within local government taxing jurisdictions in the 
same manner as taxes on property described in 15-6-138 are distributed. The reimbursement in June must be distributed 
based on the prior year's mill levy, and the reimbursement in December must be based on the current year's mill levy. 

(15) Each local government taxing jurisdiction receiving reimbursements shall consider the amount of 
reimbursement that will be received and lower the mill levy otherwise necessary to fund the budget by the amount that 
would otherwise have to be raised by the mill levy. 

(16) A local government taxing jurisdiction that ceases to exist after October 1, 1995, will no longer be 
considered for revenue loss or reimbursement purposes. A local government taxing jurisdiction that is created after 
January 1, 1996, will not be considered for revenue loss or reimbursement purposes. If a local government taxing 
jurisdiction that existed prior to January of 1996 is split between two or more taxing jurisdictions or is annexed to or 
is consolidated with another taxing jurisdiction, the department shall determine how much of the revenue loss and 
reimbursement is attributed to the new jurisdictions." 

Renumber: subsequent sections 


29. Page 77, line 5 through page 78, line 1. 
Strike: section 94 in its entirety 
Renumber: subsequent sections 


30. Page 82, line 11 through page 94, line 27. 
Strike: sections 96 through 107 in their entirety 
Renumber: subsequent sections 


31. Page 95, line 26. 
Following: "+5=34+-762;" 
Insert: "15-31-702;" 


32. Page 95, line 27. 
Following: "+6-+-4++-" 
Insert: "16-1-404; 16-1-406; 16-1-411;" 


33. Page 95, line 28. 
Following: "+9-6-709;" 
Insert: "19-6-709;" 


34. Page 95, line 29. 
Following: "23-5-409; 
Insert: "23-5-610;" 


35. Page 96, line 1. 


Following: "67-3-265;" 
Insert: "67-3-205;" 
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36. Page 96, line 2. 
Following: "77-+-505;" 
Insert: "77-1-505;" 


37. Page 96, line 18 through page 97, line 26. 
Strike: section 109 in its entirety 
Renumber: subsequent sections 


38. Page 102, line 11 through page 104, line 7. 
Strike: section 118 in its entirety 
Renumber: subsequent sections 


39. Page 106, line 13 through page 110, line 25. 
Strike: sections 120 through 122 in their entirety 


40. Page 113, line 3 through page 115, line 17. 
Strike: section 123 in its entirety 
Renumber: subsequent sections 


41. Page 118, line 4 through page 119, line 16. 
Strike: section 124 in its entirety 
Renumber: subsequent sections 


42. Page 122, lines 19 through 26. 
Strike: section 128 in its entirety 
Renumber: subsequent sections 


43. Page 130, line 10 through page 146, line 18. 
Strike: sections 130 through 142 in their entirety 
Renumber: subsequent sections 


44. Page 147, line 13 through page 152, line 26. 
Strike: sections 143 and 144 in their entirety 
Renumber: subsequent sections 


45. Page 153, line 18 through page 157, line 2. 
Strike: section 145 in its entirety 
Renumber: subsequent sections 


46. Page 158, line 26 through page 161, line 26. 
Strike: sections 147 through 150 in their entirety 
Renumber: subsequent sections 


47. Page 163, line 3 through page 166, line 19. 
Strike: section 153 through section 156 in their entirety 


Renumber: subsequent sections 


48. Page 167, line 4 through page 172, line 7. 
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Strike: section 157 through section 159 in their entirety 
Renumber: subsequent sections 


49. Page 174, line 21 through page 186, line 28. 
Strike: section 162 through section 169 in their entirety 
Renumber: subsequent sections 


50. Page 187, line 11 through page 188, line 22. 
Strike: sections 170 and 171 in their entirety 


51. Page 189, line 2 through page 197, line 11. 
Strike: section 172 through section 183 in their entirety 
Renumber: subsequent sections 


52. Page 201, lines 1 through 24. 
Strike: section 187 through section 189 in their entirety 
Renumber: subsequent sections 


53. Page 204, line 27 through page 205, line 11. 
Strike: section 196 in its entirety 
Renumber: subsequent sections 


54. Page 207, line 17 through page 226, line 10. 
Strike: section 201 through section 238 in their entirety 
Renumber: subsequent sections 


55. Page 229, line 10 through page 237, line 25. 
Strike: section 245 through section 247 in their entirety 
Renumber: subsequent sections 


56. Page 238, line 4 through page 240, line 10. 
Strike: sections 248 through 253 in their entirety 
Renumber: subsequent sections 


57. Page 240, line 12. 
Strike: "(1)" 
Following: "Sections" 
Insert: "3-5-404," 


58. Page 240, line 14. 
Strike: "15-1-111, 15-1-112," 
Insert: "and" 


59. Page 240, lines 15 through 18. 

Strike: "17-3-214" on line 15 through "80-7-810," on line 18 
Following: "MCA," 

Insert: " and sections 66(2) and 68(2), Chapter 422, Laws of 1997," 
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60. Page 240, line 19. 
Strike: subsection (2) in its entirety 


61. Page 240, line 21. 
Strike: "[Sections 1, até 3, 5, AND 252] are" 
Insert: "[Section 1] is" 





62. Page 240, line 23. 
Strike: "[sections |, amd 3, 5, AND 252]" 
Insert: "[section 1]" 





63. Page 241, line 2. 
Strike: "NOT" 
Strike: ":" 


64. Page 241, lines 3 through 7. 

Strike: "(A) [SECTION 1(1)(D) OF THIS ACT)" on line 3 
Insert: ", Senate Bill No. 176" 

Following: "VOID" on line 3 

Strike: remainder of line 3 through "VOID" on line 7 


65. Page 241, line 8 through page 243, line 20. 
Strike: subsections (3) through (10) in their entirety 
Renumber: subsequent subsection 


66. Page 245, lines 28 and 29. 

Strike: "dates" on line 28 

Insert: "date" 

Following: "dates." on line 28 

Strike: remainder of line 28 through "]" on line 29 
Insert: "[This act]" 


67. Page 246, lines 3 through 6. 
Strike: lines 3 through 6 in their entirety 


HB 124 - Senator Beck made a substitute motion to amend HB 124 using Senator Elliott's previous amendment No. 
811358CW.srf. After discussion, Senator Beck withdrew the amendment. 


HB 124 - Senator Elliott's amendment No. 811336CW.sjo adopted by the following vote. 


Yeas: Berry, Bohlinger, Butcher, Christiaens, Cobb, Cole, Crismore, DePratu, Doherty, Ekegren, Ellingson, Elliott, 
Glaser, Grimes, Halligan, Hargrove, Harrington, Holden, Jergeson, Mahlum, McCarthy, McNutt, Mohl, Nelson, 
O'Neil, Pease, Roush, Ryan, Sprague, Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. 
President. 
Total 39 


Nays: Cocchiarella, Ellis, Franklin, Grosfield, Johnson, Keenan, Miller, Shea, Stapleton. 
Total 9 
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Absent or not voting: None. 
Total 0 


Excused: Bishop, Kitzenberg. 
Total 2 


HB 124 - Senator F. Thomas moved HB 124, as amended, be concurred in. Motion carried as follows: 


Yeas: Berry, Bohlinger, Christiaens, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, Ellingson, Elliott, Ellis, 
Franklin, Grimes, Grosfield, Halligan, Hargrove, Harrington, Jergeson, Johnson, Mahlum, McCarthy, McNutt, Nelson, 
Pease, Roush, Ryan, Shea, Sprague, Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Zook, Mr. President. 
Total 38 


Nays: Butcher, Cobb, Glaser, Holden, Keenan, Miller, Mohl, O'Neil, Stapleton, Wells. 
Total 10 


Absent or not voting: None. 
Total 0 


Excused: Bishop, Kitzenberg. 
Total 2 


Senator Thomas moved the committee rise and report. Motion carried. Committee arose. Senate resumed. President 
Beck in the chair. Chairman DePratu moved the Committee of the Whole report be adopted. Report adopted 
unanimously. 


THIRD READING OF BILLS 


The following bills having been read three several times, title and history agreed to, were disposed of in the following 
manner: 


HB 5, as amended by the Senate, concurred in as follows: 


Yeas: Berry, Bohlinger, Butcher, Christiaens, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, Ellingson, 
Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, Johnson, Keenan, 
Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, Sprague, Stapleton, Stonington, 
Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 

Total 47 


Nays: Cobb. 
Total 1 


Absent or not voting: None. 
Total 0 


Excused: Bishop, Kitzenberg. 
Total 2 
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HB 13, as amended by the Senate, concurred in as follows: 


Yeas: Berry, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, 
Johnson, Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Nelson, Pease, Roush, Ryan, Shea, Sprague, Stapleton, 
Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 

Total 46 


Nays: Keenan, Mohl, O'Neil. 
Total 3 


Paired: Kitzenberg, Aye; O'Neil, No. 


Absent or not voting: None. 
Total 0 


Excused: Bishop. 
Total 1 


HB 273, as amended by the Senate, concurred in as follows: 


Yeas: Berry, Bohlinger, Christiaens, Cobb, Cocchiarella, Crismore, DePratu, Doherty, Ellingson, Elliott, Franklin, 
Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, Johnson, Mahlum, McCarthy, McNutt, 
Nelson, Pease, Ryan, Shea, Sprague, Stapleton, Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Zook. 
Total 37 


Nays: Butcher, Cole, Ekegren, Ellis, Keenan, Miller, Mohl, O'Neil, Roush, Wells, Mr. President. 
Total 11 


Absent or not voting: None. 
Total 0 


Excused: Bishop, Kitzenberg. 
Total 2 


HB 516, as amended by the Senate, concurred in as follows: 


Yeas: Berry, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, 
Johnson, Keenan, Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, Pease, Roush, Ryan, Shea, Sprague, Stapleton, 
Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Zook, Mr. President. 

Total 46 


Nays: O'Neil, Wells. 
Total 2 


Absent or not voting: None. 
Total 0 
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Excused: Bishop, Kitzenberg. 
Total 2 


HB 526, as amended by the Senate, concurred in as follows: 


Yeas: Berry, Bohlinger, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, Ellingson, 
Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, Johnson, 
Mahlum, McCarthy, McNutt, Nelson, Pease, Roush, Ryan, Shea, Sprague, Stapleton, Stonington, Tash, Taylor, Tester, 
Thomas, Toole, Waterman, Zook. 

Total 41 


Nays: Butcher, Keenan, Miller, Mohl, O'Neil, Wells, Mr. President. 
Total 7 


Absent or not voting: None. 
Total 0 


Excused: Bishop, Kitzenberg. 
Total 2 


HB 577 concurred in as follows: 


Yeas: Berry, Bohlinger, Christiaens, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, Ellingson, Elliott, Ellis, 
Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, Keenan, Mahlum, McCarthy, 
McNutt, Nelson, O'Neil, Pease, Roush, Ryan, Shea, Sprague, Stapleton, Stonington, Tash, Taylor, Tester, Thomas, 
Toole, Waterman, Zook, Mr. President. 

Total 42 


Nays: Butcher, Cobb, Johnson, Miller, Mohl, Wells. 
Total 6 


Absent or not voting: None. 
Total 0 


Excused: Bishop, Kitzenberg. 
Total 2 


HB 610 concurred in as follows: 


Yeas: Berry, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, 
Johnson, Keenan, Mahlum, McCarthy, McNutt, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, Sprague, Stapleton, 
Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 

Total 47 


Nays: Miller. 
Total 1 
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Absent or not voting: None. 
Total 0 


Excused: Bishop, Kitzenberg. 
Total 2 


HB 615 concurred in as follows: 


Yeas: Berry, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, 
Johnson, Keenan, Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, Sprague, 
Stapleton, Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 

Total 48 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Bishop, Kitzenberg. 
Total 2 


HB 639 concurred in as follows: 


Yeas: Berry, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, 
Johnson, Keenan, Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, Sprague, 
Stapleton, Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 

Total 48 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Bishop, Kitzenberg. 
Total 2 


HB 645, as amended by the Senate, concurred in as follows: 


Yeas: Berry, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, Elliott, 
Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, Johnson, Keenan, 
Mahlum, McCarthy, McNutt, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, Sprague, Stapleton, Stonington, Tash, 
Taylor, Tester, Thomas, Waterman, Wells, Zook, Mr. President. 

Total 45 
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Nays: Ellingson, Miller, Toole. 
Total 3 


Absent or not voting: None. 
Total 0 


Excused: Bishop, Kitzenberg. 
Total 2 


REPORTS OF SELECT COMMITTEES 
CONFERENCE COMMITTEE 
on House Amendments to Senate Bill 427 
Report No.1, April 10, 2001 
Mr. President and Mr. Speaker: 


We, your Conference Committee met and considered House amendments to Senate Bill 427 (reference copy - salmon) 
and recommend this Conference Committee report be adopted. 


And, recommend that Senate Bill 427 (reference copy - salmon) be amended as follows: 
1. Page 1, line 29. 


Following: "seetron-" 
Insert: "The bonds issued under this section are subject to any other statutory debt limitations." 


For the Senate: For the House: 

Mahlum, Chairman Esp, Vice Chairman 

Johnson Price 

Christiaens Mangan 
CONFERENCE COMMITTEE 


on Senate Amendments to House Bill 118 
Report No. 1, April 10, 2001 


Mr. Speaker and Mr. President: 

We, your Conference Committee on House Bill 118, met April 10, 2001, and considered: 

1. Senate Committee on Natural Resources amendments to third reading copy, dated March 5, 2001; and 

2. Senate Committee of the Whole amendments to the second house, second reading copy, dated March 6, 2001. 
We recommend that House Bill 118 (reference copy - salmon) be amended as follows: 


1. Title, line 7. 
Following: "QUALITY;" 
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Insert: "LIMITING THE PURPOSES FOR WHICH THE DEPARTMENT MAY USE INFORMATION OBTAINED 
BY THE SMALL BUSINESS STATIONARY SOURCE REPRESENTATIVE;" 


2. Page 2. 

Following: line 20 

Insert: "(3) Subject to Article II, section 9, of the Montana constitution, the small business stationary source 
representative may not provide information that the representative obtains from a small business stationary 
source to the department for use in any administrative or judicial action to enforce the requirements of this 
chapter, unless the information discloses a violation that constitutes an imminent and substantial danger to 
human health, safety, or the environment" 


For the House: For the Senate: 

Laszloffy, Vice Chairman Grosfield, Chairman 

Clancy Crismore 

Cyr Cocchiarella 
CONFERENCE COMMITTEE 


on Senate Amendments to House Bill 559 
Report No. 1, April 10, 2001 


Mr. Speaker and Mr. President: 

We, your Conference Committee on House Bill 559, met April 10, 2001, and considered: 

1. Senate Committee on Judiciary amendments to third reading copy, dated March 27, 2001. 
We recommend that House Bill 559 (reference copy - salmon) be amended as follows: 


1. Page 1, line 15. 
Strike: "-- MOBILE HOME SPACE RENTALS EXEMPTED" 


2. Page 1, lines 15 and 17. 
Strike: "70-24-436" on line 15 through "HOME on line 17 
Insert: "this chapter" 


3. Page 1, line 25. 
Strike: "WITHIN THE NOTICE PERIOD" 
Insert: "before the date specified in the notice" 


4. Page 2, line 6. 
Strike: subsection (D) in its entirety 
Renumber: subsequent subsections 


5. Page 2, line 7. 
Following: "(1)(b)" 
Strike: "," 

Insert: "or" 
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Strike: "OR ()(D)," 


6. Page 2, following line 14. 
Insert: "(f) This subsection (1) does not apply to a rental agreement involving a tenant who rents space for a mobile 
home but does not rent the mobile home." 


7. Page 2, line 19. 

Following: "z" 

Insert: "This subsection does not apply to a rental agreement involving a tenant who rents space for a mobile home 
but does not rent the mobile home." 


8. Page 3, following line 1. 

Insert: "(6) Subsections (3) through (5) apply to all rental agreements, including those involving a tenant who rents 
space for a mobile home but does not rent the mobile home." 

Renumber: subsequent subsections 


9. Page 3, following line 4. 
Insert: "(a) the rental agreement does not involve a tenant who rents space for a mobile home but does not rent the 
mobile home; and" 


10. Page 3, line 5. 
Following: "€B>" 
Insert: "(b)" 


11. Page 3, lines 7 and 8. 
Strike: subsection (7) in its entirety 


12. Page 3, line 22. 
Strike: "15" 
Insert: "3" 


13. Page 3, line 30. 
Following: "park" 
Insert: ", its manager, or its owner, the notice period is 24 hours;" 


14. Page 4, lines 1 through 3. 
Strike: "IF" on line | through "DAYS;" on line 3 





15. Page 4, line 10. 

Following: ":" 

Insert: "In addition, if the termination was for a violation of subsection (1)(a), the tenant has the right to reinstate the 
tenancy, after termination, upon payment any time prior to judgment of all delinquent rent, together with costs 
and reasonable attorney fees incurred by the landlord in the enforcement of subsection (1)(a)." 


16. Page 6, lines 3 through 10. 
Strike: subsections (4) through (6) in their entirety 


For the House: For the Senate: 
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Noennig, Vice Chairman K. Miller, Chairman 
Laible Grimes 
Matthews Christiaens 


FREE CONFERENCE COMMITTEE 
on Senate Bill 151 
Report No. 1, April 10, 2001 


Mr. President and Mr. Speaker: 


We, your Free Conference Committee met and considered Senate Bill 151 (reference copy - salmon) and recommend 
this Free Conference Committee report be adopted. 


And, recommend that Senate Bill 151 (reference copy - salmon) be amended further as follows: 


1. Title, line 7. 
Following: "TO" 
Insert: "INDIVIDUAL MEMBERS OF" 


2. Page 1, line 23. 
Following: "fitness" 
Strike: "," 

Insert: "or" 

Following: "conditioning" 
Strike: ", or well-being" 


3. Page 2, line 2. 
Following: "to" 
Insert: "individual members of" 


For the Senate: For the House: 

Mahlum, Chairman R. Brown, Vice Chairman 
Berry Barrett 

Jergeson Gallus 


FREE CONFERENCE COMMITTEE 
on Senate Bill 196 
Report No. 1, April 9, 2001 
Mr. President and Mr. Speaker: 


We, your Free Conference Committee met and considered Senate Bill 196 (reference copy - salmon) and recommend 
this Free Conference Committee report be adopted. 


And, recommend that Senate Bill 196 (reference copy - salmon) be amended as follows: 


1. Title, page 1, line 10 through 11. 
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Following: "DATE" 
Insert: "AND A CONTINGENT TERMINATION PROVISION" 


2. Page 1, line 28. 

Following: ""PLACARD"" 

Strike: "HAS THE MEANING PROVIDED IN 50-31-103" 

Insert: "means a nonpermanent sign used to display or describe food items for sale" 


3. Page 3. 

Following: line 30 

Insert: "NEW SECTION. Section 8. Contingent termination. [This act] terminates on certification by the director 
of the department of commerce to the governor of the passage and approval of a similar program at the federal level. 
The director shall provide a copy of the certification to the secretary of state and the code commissioner." 


For the Senate: For the House: 
R. Holden, Chairman Hedges, Vice Chairman 
Tester Waitschies 
Ekegren McCann 
MOTIONS 


HB 242 - Majority Leader Thomas moved that the Conference Committee on HB 242 be dissolved and that the 
President be authorized to appoint a Free Conference Committee to meet with a like committee from the House on 
HB 242. Motion carried. The President appointed the following members: 
Senator Mahlum, Chairman 
Senator O'Neil 
Senator Toole 
ANNOUNCEMENTS 
Committee meetings were announced by committee chairmen. 
Majority Leader Thomas moved that the Senate adjourn until 10:00 a.m., Wednesday, April 11,2001. Motion carried. 


Senate adjourned at 9:00 p.m. 


ROSANA SKELTON TOM BECK 
Secretary of Senate President of the Senate 
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Helena, Montana Senate Chambers 
April 11, 2001 State Capitol 


Senate convened at 10:00 a.m. President Beck presiding. Invocation by Reverend Keith Johnson. Pledge of 
Allegiance to the Flag. 


Mr. President: We, your committee on Bills and Journal, having examined the daily journal for the seventy-seventh 
legislative day, find the same to be correct. 


Miller, Chairman 
MESSAGES FROM THE OTHER HOUSE 
Senate amendments to House bills not concurred in: 4/10/2001 


HB 632, introduced by D. Mood 
HB 646, introduced by Golie 


House bill passed and transmitted to the Senate for concurrence: 4/10/2001 
HB 14, introduced by McCann 
Conference Committee appointed: 


HB 119 - The House failed to concur in Senate amendments to HB 119, authorized the Speaker to appoint the 
following Conference Committee, and requested that the Senate appoint a like committee to confer on Senate 
amendments to HB 119: 

4/10/2001 
Representative Shockley, Vice Chairman 
Representative Newman 
Representative Noennig 


Free Conference Committees appointed: 


SB 327 - The House acceded to the request of the Senate and authorized the Speaker to appoint the following Free 
Conference Committee to meet with a like committee from the Senate to confer on SB 327: 

4/10/2001 
Representative Sliter, Vice Chairman 
Representative Brueggeman 
Representative Lindeen 


SB 441 - The House acceded to the request of the Senate and authorized the Speaker to appoint the following Free 
Conference Committee to meet with a like committee from the Senate to confer on SB 441: 

4/10/2001 
Representative Laible, Vice Chairman 
Representative Price 
Representative Matthews 
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SB 390 - The House acceded to the request of the Senate and authorized the Speaker to appoint the following Free 
Conference Committee to meet with a like committee from the Senate to confer on SB 390: 

4/10/2001 
Representative Lawson, Vice Chairman 
Representative Somerville 
Representative Galvin-Halcro 


HB 146 - The House dissolved the Conference Committee on Senate amendments to HB 146, and authorized the 
Speaker to appoint the following Free Conference Committee to confer on HB 146: 

4/10/2001 
Representative Shockley, Vice Chairman 
Representative Wolery 
Representative Callahan 


MOTIONS 


HB 473 - Senator Thomas moved that consideration of HB 473, Free Conference Committee be taken from second 
reading and rereferred back to the Free Conference Committee. Motion carried. 


SB 176, House Amendments - Senator Thomas moved that consideration of House Amendments to SB 176 be passed 
for the day. Motion carried. 


HB 572 - Senator Thomas moved that the Conference Committee on HB 572 be dissolved and that the President be 
authorized to appoint a Free Conference Committee on HB 572 to meet with a like committee from the House on 
HB 572. Motion carried. The President appointed the following members: 


Senator Crismore, Chairman 
Senator Grosfield 
Senator Shea 


HB 14 - Senator Thomas moved that the rules of the Senate be suspended to allow late acceptance of HB 14 from the 
House. Motion carried as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, Johnson, 
Keenan, Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, Sprague, 
Stapleton, Stonington, Tash, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 

Total 47 


Nays: Cobb, Elliott. 
Total 2 


Absent or not voting: None. 
Total 0 


Excused: Taylor. 
Total 1 


STATE INTERNET/BBS COPY 1447 


SENATE JOURNAL 
EIGHTY-SECOND LEGISLATIVE DAY - APRIL 11, 2001 


Senator Taylor present at this time. 


HB 57 - Senator Johnson moved that HB 57 be taken from the table in the committee on Finance, printed and placed 
on second reading. Motion carried as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Grimes, Grosfield, Halligan, Hargrove, Harrington, Jergeson, Johnson, Kitzenberg, 
Mahlum, McCarthy, Nelson, Pease, Roush, Ryan, Shea, Sprague, Stonington, Tash, Taylor, Tester, Thomas, Toole, 
Waterman, Zook, Mr. President. 

Total 41 


Nays: Glaser, Holden, Keenan, McNutt, Miller, Mohl, O'Neil, Stapleton, Wells. 
Total 9 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


FIRST READING AND COMMITMENT OF BILLS 
The following House bill was introduced, read first time, and referred to committee: 
HB 14, introduced by McCann (by request of the Governor), referred to Finance. 
THIRD READING OF BILLS 


The following bills having been read three several times, title and history agreed to, were disposed of in the following 
manner: 


SB 131, as amended by the House, passed as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, 
Keenan, Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, Sprague, 
Stapleton, Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 

Total 49 


Nays: Johnson. 
Total 1 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 
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SB 135, Conference Committee Report No. 1, adopted as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, 
Johnson, Keenan, Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, 
Sprague, Stapleton, Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 
Total 50 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


SB 326, as amended by the House, passed as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grosfield, Halligan, Hargrove, Harrington, Holden, Johnson, Keenan, 
Kitzenberg, Mahlum, McCarthy, McNutt, Mohl, Nelson, O'Neil, Pease, Ryan, Shea, Sprague, Stapleton, Stonington, 
Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 

Total 45 


Nays: Ekegren, Grimes, Jergeson, Miller, Roush. 
Total 5 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


SB 489, as amended by the House, passed as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, 
Johnson, Keenan, Kitzenberg, Mahlum, McCarthy, McNutt, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, Sprague, 
Stapleton, Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 

Total 49 


Nays: Miller. 
Total 1 


Absent or not voting: None. 
Total 0 
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Excused: None. 
Total 0 


SB 495, as amended by the House, passed as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, 
Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, Sprague, Stapleton, 
Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 

Total 48 


Nays: Johnson, Keenan. 
Total 2 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


HB 69, as amended by the Senate, concurred in as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, 
Johnson, Keenan, Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, 
Sprague, Stapleton, Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 
Total 50 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


HB 121, as amended by the Senate, concurred in as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Cobb, Cole, Crismore, DePratu, Ekegren, Ellis, Glaser, Grimes, Grosfield, 
Hargrove, Holden, Johnson, Mahlum, McCarthy, McNutt, Mohl, Nelson, O'Neil, Roush, Shea, Sprague, Stapleton, 
Tash, Taylor, Thomas, Toole, Wells, Zook, Mr. President. 

Total 33 


Nays: Christiaens, Cocchiarella, Doherty, Ellingson, Elliott, Franklin, Halligan, Harrington, Jergeson, Keenan, 


Kitzenberg, Miller, Pease, Ryan, Stonington, Tester, Waterman. 
Total 17 
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Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


HB 124, as amended by the Senate, concurred in as follows: 


Yeas: Berry, Bohlinger, Christiaens, Cole, Crismore, DePratu, Doherty, Ekegren, Ellingson, Elliott, Ellis, Franklin, 
Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Jergeson, Johnson, Mahlum, McCarthy, McNutt, Nelson, 
O'Neil, Pease, Roush, Ryan, Shea, Sprague, Stonington, Tash, Taylor, Tester, Thomas, Toole, Zook, Mr. President. 
Total 38 


Nays: Bishop, Butcher, Cobb, Cocchiarella, Holden, Keenan, Kitzenberg, Miller, Mohl, Stapleton, Waterman, Wells. 
Total 12 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


HB 142, Free Conference Committee Report No. 1, adopted as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, 
Johnson, Keenan, Kitzenberg, Mahlum, McCarthy, McNutt, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, Sprague, 
Stapleton, Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 

Total 49 


Nays: Miller. 
Total 1 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


HB 226, as amended by the Senate, concurred in as follows: 

Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, 
Johnson, Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Nelson, O'Neil, Pease, Roush, Ryan, Shea, Sprague, 
Stapleton, Stonington, Tash, Taylor, Tester, Thomas, Toole, Wells, Zook. 

Total 45 


Nays: Cobb, Keenan, Mohl, Waterman, Mr. President. 
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Total 5 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


HB 474, as amended by the Senate, concurred in as follows: 


Yeas: Berry, Bohlinger, Butcher, Cocchiarella, Cole, Crismore, DePratu, Ekegren, Ellis, Glaser, Grimes, Grosfield, 
Halligan, Hargrove, Keenan, Kitzenberg, Mahlum, McCarthy, McNutt, Mohl, Nelson, Shea, Sprague, Stapleton, Tash, 
Taylor, Thomas, Wells, Zook, Mr. President. 

Total 30 


Nays: Bishop, Christiaens, Cobb, Doherty, Ellingson, Elliott, Franklin, Harrington, Holden, Jergeson, Johnson, Miller, 
O'Neil, Pease, Roush, Ryan, Stonington, Tester, Toole, Waterman. 
Total 20 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


HB 625, as amended by the Senate, concurred in as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, 
Johnson, Kitzenberg, Mahlum, McCarthy, McNutt, Nelson, O'Neil, Pease, Roush, Ryan, Shea, Sprague, Stapleton, 
Stonington, Tash, Taylor, Tester, Thomas, Toole, Zook, Mr. President. 

Total 45 


Nays: Keenan, Miller, Mohl, Waterman, Wells. 
Total 5 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


HJR 2, as amended by the Senate, concurred in as follows: 
Yeas: Berry, Bishop, Bohlinger, Butcher, Cole, Crismore, DePratu, Ekegren, Elliott, Ellis, Glaser, Grimes, Grosfield, 
Hargrove, Holden, Johnson, Keenan, Mahlum, McCarthy, McNutt, Miller, O'Neil, Shea, Sprague, Stapleton, Tash, 


Taylor, Thomas, Wells, Zook, Mr. President. 
Total 31 


STATE INTERNET/BBS COPY 1452 


SENATE JOURNAL 
EIGHTY-SECOND LEGISLATIVE DAY - APRIL 11, 2001 


Nays: Christiaens, Cobb, Cocchiarella, Doherty, Ellingson, Franklin, Halligan, Harrington, Jergeson, Kitzenberg, 
Mohl, Nelson, Pease, Roush, Ryan, Stonington, Tester, Toole, Waterman. 
Total 19 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 
SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Session I 


Senator Thomas moved the Senate resolve itself into a Committee of the Whole for consideration of business on second 
reading. Motion carried. Senator Stonington in the chair. 


Mr. President: We, your Committee of the Whole, having had under consideration business on second reading, 
recommend as follows: 


HB 266 - Conference Committee Report No. 1 - Senator K. Miller moved the Conference Committee report to HB 
266 be adopted. After discussion, Senator Grosfield made a substitute motion that the Conference Committee Report 
No. | on HB 266 be not adopted. Motion carried as follows: 


Yeas: Berry, Bohlinger, Christiaens, Cobb, Cocchiarella, Doherty, Ekegren, Ellingson, Elliott, Ellis, Franklin, Grimes, 
Grosfield, Halligan, Harrington, Holden, Jergeson, Johnson, Kitzenberg, Mahlum, McCarthy, McNutt, Mohl, Nelson, 
Pease, Roush, Ryan, Shea, Stonington, Tash, Tester, Thomas, Toole, Waterman, Zook, Mr. President. 

Total 36 


Nays: Bishop, Butcher, Cole, Crismore, DePratu, Glaser, Hargrove, Keenan, Miller, O'Neil, Sprague, Stapleton, Taylor, 
Wells. 
Total 14 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


HB 118 - Conference Committee Report No. 1 - Senator Grosfield moved the Conference Committee report to HB 
118 be adopted. Motion carried with Senator Toole voting nay. 


SB 423 - Conference Committee Report No. 1 - Senator J. Wells moved the Conference Committee report to SB 423 
be adopted. Motion carried unanimously. 





HB 559 - Conference Committee Report No. 1 - Senator K. Miller moved the Conference Committee report to HB 
559 be adopted. Motion failed as follows: 
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Yeas: Berry, Bohlinger, Butcher, Christiaens, Cobb, Ekegren, Glaser, Hargrove, Holden, Mahlum, McNutt, Miller, 
Mohl, O'Neil, Sprague, Waterman, Wells, Zook. 
Total 18 


Nays: Bishop, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ellingson, Elliott, Ellis, Franklin, Grosfield, Halligan, 
Harrington, Jergeson, Johnson, Keenan, Kitzenberg, Nelson, Pease, Roush, Ryan, Shea, Stapleton, Stonington, Tash, 
Taylor, Toole, Mr. President. 

Total 28 


Absent or not voting: Grimes, McCarthy, Tester, Thomas. 
Total 4 


Excused: None. 
Total 0 


HB 559 - Conference Committee Report No. 1 - Senator Doherty moved the Conference Committee report to HB 
559 be not adopted. Motion carried as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ellingson, 
Elliott, Ellis, Franklin, Glaser, Grosfield, Halligan, Harrington, Jergeson, Johnson, Kitzenberg, Mahlum, McCarthy, 
Mohl, Nelson, Pease, Roush, Ryan, Shea, Stapleton, Stonington, Tash, Tester, Toole, Waterman, Mr. President. 
Total 36 


Nays: Cobb, Ekegren, Hargrove, Holden, Keenan, McNutt, Miller, O'Neil, Sprague, Wells, Zook. 
Total 11 


Absent or not voting: Grimes, Taylor, Thomas. 
Total 3 


Excused: None. 
Total 0 


HB 637 - Senator Cobb moved HB 637, second reading copy, be amended as follows : 


1. Page 4, line 18. 
Strike: "$100,000" 
Insert: "$400,000" 


Amendment adopted as follows: 


Yeas: Bohlinger, Christiaens, Cobb, Cocchiarella, Doherty, Ekegren, Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, 
Grosfield, Halligan, Hargrove, Harrington, Jergeson, Kitzenberg, Mahlum, McCarthy, Nelson, Pease, Roush, Ryan, 
Shea, Stapleton, Stonington, Tash, Toole, Waterman, Mr. President. 

Total 31 


Nays: Berry, Bishop, Butcher, Cole, Crismore, DePratu, Holden, Johnson, Keenan, McNutt, Miller, Mohl, O'Neil, 


Sprague, Taylor, Wells, Zook. 
Total 17 


STATE INTERNET/BBS COPY 1454 


SENATE JOURNAL 
EIGHTY-SECOND LEGISLATIVE DAY - APRIL 11, 2001 


Absent or not voting: Tester, Thomas. 
Total 2 


Excused: None. 
Total 0 


HB 637 - Senator Halligan moved HB 637, second reading copy, be further amended as follows : 


1. Page 1, line 30. 
Following: "community-based" 
Insert: ", including faith-based," 


Amendment adopted unanimously. 


HB 637 - Senator Cobb moved HB 637, as amended, be concurred in. After discussion, the committee reverted to the 
body of the bill for further amendment. 


HB 637 - Senator Grosfield moved HB 637, second reading copy, be further amended as follows: 


1. Page 3, line 2. 
Following: "FEDERAE," 
Insert: "federal," 


2. Page 3, line 2. 
Following: "STATE;" 
Insert: "," 


Amendment adopted unanimously. 

HB 637 - Senator Cobb's motion that HB 637, as amended, be concurred in carried as follows: 

Yeas: Bohlinger, Christiaens, Cobb, Cocchiarella, Doherty, Ellingson, Elliott, Ellis, Franklin, Grimes, Grosfield, 
Halligan, Hargrove, Harrington, Jergeson, Kitzenberg, Mahlum, McCarthy, Mohl, Nelson, Pease, Roush, Ryan, Shea, 
Sprague, Stonington, Tash, Tester, Toole, Waterman, Mr. President. 

Total 31 

Nays: Berry, Bishop, Butcher, Cole, Crismore, DePratu, Ekegren, Glaser, Holden, Johnson, Keenan, McNutt, Miller, 
O'Neil, Stapleton, Taylor, Thomas, Wells, Zook. 

Total 19 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


Senator Thomas moved the committee rise, report progress, and beg leave to sit again. Motion carried. Committee 
arose. Senate resumed. President Beck in the chair. Chairman Stonington moved the Committee of the Whole report 
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be adopted. Report adopted unanimously. 
MOTIONS 


HB 637 - Majority Leader Thomas moved that Senate rule 50-170 be temporarily suspended to allow HB 637 to be 
placed on the third reading board this legislative day. Motion carried as follows: 


Yeas: Berry, Bishop, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ellingson, Elliott, Ellis, 
Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Jergeson, Johnson, Kitzenberg, Mahlum, 
McCarthy, McNutt, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, Sprague, Stapleton, Stonington, Tash, Taylor, 
Tester, Thomas, Toole, Waterman, Zook. 

Total 42 


Nays: Butcher, Holden, Keenan, Miller, Wells. 
Total 5 


Absent or not voting: Bohlinger, Ekegren, Mr. President. 
Total 3 


Excused: None. 
Total 0 


MOTIONS 
Majority Leader Thomas moved that the Senate stand in recess until the hour of 3:00 p.m. Motion carried. 
Senate recessed at 12:17 p.m. 
Senate reconvened at 3:03 p.m. 
Roll Call. All members present. Quorum present. 
REPORTS OF STANDING COMMITTEES 


BILLS AND JOURNAL (Miller, Chairman): 4/11/2001 

Correctly printed: SJR 21, SJR 22, HB 69, HB 474, HJR 2. 

Correctly engrossed: HB 121, HB 124. 

Signed by the Speaker at 4:10 p.m., April 10, 2001: SB 288, SB 293, SB 298, SB 304, SB 309, SB 310, SB 311, SB 
318, SB 319, SB 328. 

Signed by the Speaker at 6:15 p.m., April 10, 2001: SB 169, SB 171, SB 181, SB 218, SB 236, SB 237, SB 253, SB 
261, SB 265, SB 286, SJR 6, SIR 8, SIR 10. 

Signed by the President at 7:50 p.m., April 10, 2001: SB 333, SB 355, SJR 12. 

Signed by the Secretary of Senate at 11:00 a.m., April 11, 2001: SB 330, SB 354, SB 356, SB 359, SB 375, SB 377, 
SB 378, SB 397. 

Signed by the Secretary of Senate at 5:10 p.m., April 11, 2001: SB 169, SB 171, SB 181, SB 218, SB 236, SB 237, SB 
253, SB 261, SB 265, SB 286, SJR 6, SJR 8, SJR 10. 

Delivered to the Governor for approval at 1:30 p.m., April 11, 2001: SB 31, SB 89, SB 94, SB 108, SB 116, SB 128, 
SB 145, SB 147, SB 163, SB 182, SB 226, SB 256, SB 262, SB 274, SB 279, SB 282, SB 380, SB 387, SB 
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405, SB 420, SB 426, SB 428, SB 431, SB 433, SB 436, SB 438, SB 440, SB 442, SB 443, SB 479. 
Delivered to the Secretary of State at 1:55 p.m., April 11, 2001: SJR 9, SR 22. 


JUDICIARY (Grosfield, Chairman): 4/11/2001 
HJR 39, be amended as follows: 


1. Page 2, line 4. 

Following: "obsolete" 

Strike: "," 

Insert: "or" 

Following: "INCONSISTENT" 
Strike: ", OR UNCONSTITUTIONAL OFFENSES," 
Following: "SENTENCES" 
Strike: "," 

Following: "RELATED" 
Strike: "MATERIAL" 

Insert: "procedures" 





And, as amended, be concurred in. Report adopted. 
REPORTS OF SELECT COMMITTEES 
FREE CONFERENCE COMMITTEE 
on Senate Bill 242 
Report No. 1, April 11, 2001 
Mr. President and Mr. Speaker: 


We, your Free Conference Committee met and considered Senate Bill 242 (reference copy - salmon) and recommend 
this Free Conference Committee report be adopted. 


And, recommend that House amendments to Senate Bill 242 (reference copy - salmon) be accepted by the Senate. 


For the Senate: For the House: 
Mahlum, Chairman Haines, Chairman 
O'Neil Bookout-Reinicke 
Toole (Unsigned) Tropila (Unsigned) 


FREE CONFERENCE COMMITTEE 
on Senate Bill 327 
Report No. 1, April 11, 2001 
Mr. President and Mr. Speaker: 


We, your Free Conference Committee met and considered Senate Bill 327 (reference copy - salmon) and recommend 
this Free Conference Committee report be adopted. 
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And, recommend that Senate Bill 327 (reference copy - salmon) be accepted by the Senate. 


For the Senate: For the House: 

Taylor, Chairman Sliter, Vice Chairman 

Stapleton Lindeen 

Doherty Brueggeman 
CONFERENCE COMMITTEE 


on House Amendments to Senate Bill 348 
Report No. 1, April 10, 2001 


Mr. President and Mr. Speaker: 


We, your Conference Committee met and considered House amendments to Senate Bill 348 (reference copy - salmon) 
and recommend this Conference Committee report be adopted. 


And, recommend that Senate Bill 348 (reference copy - salmon) be amended further as follows: 


1. Page 2, line 23. 
Strike: "(3)" 
Insert: "(2)" 


2. Page 3, line 16 through line 17. 
Strike: subsection (2) in its entirety 
Renumber: subsequent subsection 


For the Senate: For the House: 

Berry, Chairman Laszloffy, Vice Chairman 
Elliott Somerville 

DePratu P. Clark 


CONFERENCE COMMITTEE 
on House Amendments to Senate Bill 429 
Report No.1, April 11, 2001 
Mr. President and Mr. Speaker: 


We, your Conference Committee met and considered House amendments to Senate Bill 429 (reference copy - salmon) 
and recommend this Conference Committee report be adopted. 


And, recommend that House amendments to Senate Bill 429 (reference copy - salmon) be accepted by the Senate. 
For the Senate: For the House: 


K. Miller, Chairman Fuchs, Chairman 
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Sprague Himmelberger 

Tester Forrester 
MESSAGES FROM THE GOVERNOR 

April 11, 2001 

The Honorable Tom Beck 

President of the Senate 

State Capitol 

Helena, Montana 59620 


Dear Senator Beck: 


Please be informed that I have signed Senate Bill 117 sponsored by Senator Tester on April 11, 2001. 


Sincerely, 
JUDY MARTZ 
Governor 
MESSAGES FROM THE OTHER HOUSE 
Senate bills concurred in and returned to the Senate: 4/10/2001 


SB 46, introduced by Bishop 
SB 162, introduced by Grosfield 
SB 240, introduced by McNutt 
SB 280, introduced by McNutt 
SB 317, introduced by Ellis 

SB 501, introduced by Grosfield 
SB 519, introduced by Roush 


Senate bills concurred in as amended and returned to the Senate for concurrence in House amendments: 
4/10/2001 

SB 129, introduced by Berry 

SB 258, introduced by Bohlinger 

SB 264, introduced by Waterman 

SB 303, introduced by Hargrove 

SB 346, introduced by Cobb 

SB 350, introduced by Ellingson 

SB 483, introduced by Christiaens 

SB 506, introduced by Cobb 

SB 508, introduced by Cole 

SB 510, introduced by Stapleton 


Senate bills concurred in as amended and returned to the Senate for concurrence in House amendments: 
4/11/2001 
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SB 19, introduced by Halligan 
SB 65, introduced by Ellis 

SB 134, introduced by K. Miller 
SB 263, introduced by Mahlum 
SB 281, introduced by Mahlum 
SB 386, introduced by Waterman 
SB 393, introduced by F. Thomas 
SB 484, introduced by Beck 

SB 494, introduced by Cobb 

SB 505, introduced by Taylor 

SB 512, introduced by Halligan 
SB 521, introduced by Doherty 


Senate bills concurred in and returned to the Senate: 4/11/2001 


SB 344, introduced by Cobb 
SB 368, introduced by Shea 


Senate amendments to House bills concurred in: 4/11/2001 


HB 46, introduced by Dale 

HB 125, introduced by C. Younkin 
HB 156, introduced by Matthews 
HB 166, introduced by Lee 

HB 210, introduced by Ripley 

HB 317, introduced by K. Peterson 
HB 349, introduced by Haines 

HB 434, introduced by Schrumpf 


April 11, 2001 

The Honorable Tom Beck 

President of the Senate 

State Capitol 

Helena, MT 59620 

Mr. President: 

I am directed by the House of Representatives to inform the Senate that the Governor's Amendments to House Bill 399, 
"Revise deposit of liquor license fees - time for publication of license notice" introduced by Representative McKenney, 
were concurred in on April 11, 2001. 

Sincerely, 

MARILYN MILLER 

Chief Clerk 


April 11, 2001 
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The Honorable Tom Beck 
President of the Senate 
State Capitol 

Helena, MT 59620 


Mr. President: 


I am directed by the House of Representatives to inform the Senate that the Governor's Amendments to House Bill 500 
"Revise certain provisions of Little Davis-Bacon Act" introduced by Representative Wanzenried were concurred in on 
April 11, 2001. 


Sincerely, 
MARILYN MILLER 
Chief Clerk 
MOTIONS 


HB 119 - Majority Leader Thomas moved that the President be authorized to appoint a Conference Committee on 
HB 119 to meet with a like committee from the House to confer on Senate Amendments to HB 119. Motion carried. 
The President appointed the following members: 


Senator McNutt, Chairman 
Senator Wells 
Senator Shea 
HB 216 - Majority Leader Thomas moved that the Conference Committee on HB 216 be dissolved and that the 
President be authorized to appoint a Free Conference Committee to meet with a like committee from the House on 
HB 216. Motion carried. The President appointed the following members: 
Senator Holden, Chairman 
Senator Stapleton 
Senator Harrington 
FIRST READING AND COMMITMENT OF BILLS 


The following Senate resolution was introduced, read first time, and referred to committee: 


SR 23, introduced by Hargrove (by request of the Senate State Administration Standing Committee), referred to State 
Administration. 


THIRD READING OF BILLS 


The following bills having been read three several times, title and history agreed to, were disposed of in the following 
manner: 


HB 637, as amended by the Senate, concurred in as follows: 


Yeas: Berry, Bohlinger, Christiaens, Cobb, Cocchiarella, Doherty, Ekegren, Ellis, Franklin, Grimes, Grosfield, 
Halligan, Hargrove, Harrington, Jergeson, Kitzenberg, McCarthy, Nelson, Pease, Roush, Ryan, Shea, Sprague, 
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Stonington, Tash, Tester, Toole, Waterman, Zook, Mr. President. 
Total 30 


Nays: Bishop, Butcher, Cole, Crismore, DePratu, Glaser, Holden, Johnson, Keenan, Mahlum, McNutt, Miller, Mohl, 
O'Neil, Stapleton, Taylor, Thomas, Wells. 
Total 18 


Absent or not voting: None. 
Total 0 


Excused: Ellingson, Elliott. 
Total 2 


SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Session II 


Senator Thomas moved the Senate resolve itself into a Committee of the Whole for consideration of business on second 
reading. Motion carried. Senator Stonington in the chair. 


Mr. President: We, your Committee of the Whole, having had under consideration business on second reading, 
recommend as follows: 


SB 151 - Free Conference Committee Report No. 1 - Senator Mahlum moved the Free Conference Committee report 
to SB 151 be adopted. Motion carried unanimously. 


SB 179 - House Amendments - Senator Zook moved House amendments to SB 179 be concurred in. Motion carried 
unanimously. 


SB 185 - Free Conference Committee Report No. 1 - Senator Cobb moved the Free Conference Committee report 
to SB 185 be adopted. Motion carried unanimously. 


SB 191 - House Amendments - Senator DePratu moved House amendments to SB 191 be concurred in. Motion 
carried unanimously. 


SB 196 - Free Conference Committee Report No. 1 - Senator Tester moved the Free Conference Committee report 
to SB 196 be not adopted. Motion carried unanimously. 


SB 283 - Conference Committee Report No. 1 - Senator Waterman moved the Conference Committee report to SB 
283 be adopted. Motion carried unanimously. 


SB 315 - House Amendments - Senator Franklin moved House amendments to SB 315 be concurred in. Motion 
carried unanimously. 


SB 322 - House Amendments - Senator Shea moved House amendments to SB 322 be not concurred in. Motion 
carried unanimously. 
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SB 427 - Conference Committee Report No. 1 - Senator R. Johnson moved the Conference Committee report to SB 
427 be adopted. Motion carried unanimously. 


SB 432 - Conference Committee Report No. 1 - Senator Stapleton moved the Conference Committee report to SB 
432 be adopted. After discussion, Senator Jergeson made a substitute motion that the Conference Committee Report 
on SB 432 be not adopted. Motion carried as follows: 


Yeas: Christiaens, Cobb, Cocchiarella, Cole, Doherty, Ellingson, Elliott, Franklin, Grosfield, Halligan, Hargrove, 
Harrington, Jergeson, Johnson, Keenan, Mahlum, McCarthy, McNutt, Mohl, Nelson, O'Neil, Pease, Roush, Shea, 
Stonington, Taylor, Tester, Thomas, Toole, Waterman. 

Total 30 


Nays: Berry, Bishop, Bohlinger, Butcher, Crismore, DePratu, Ekegren, Ellis, Glaser, Grimes, Holden, Kitzenberg, 
Miller, Sprague, Stapleton, Tash, Wells, Zook, Mr. President. 
Total 19 


Absent or not voting: Ryan. 
Total 1 


Excused: None. 
Total 0 


The Committee stood at ease to honor Senator McCarthy and Senator Bishop for their birthdays occurring this month. 
The Senate resumed. 


SB 445 - House Amendments - Senator Taylor moved House amendments to SB 445 be concurred in. Motion carried 
as follows: 


Yeas: Berry, Bohlinger, Butcher, Cole, Crismore, DePratu, Ekegren, Ellis, Glaser, Grimes, Hargrove, Holden, Johnson, 
Keenan, Kitzenberg, Mahlum, McNutt, Miller, Mohl, Sprague, Stapleton, Tash, Taylor, Thomas, Wells, Zook, Mr. 
President. 

Total 27 

Nays: Bishop, Christiaens, Cobb, Cocchiarella, Doherty, Ellingson, Elliott, Franklin, Grosfield, Halligan, Harrington, 
Jergeson, McCarthy, Nelson, O'Neil, Pease, Roush, Ryan, Shea, Stonington, Tester, Toole, Waterman. 

Total 23 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


Senator Roush excused at this time to attend Conference Committee. 
SJR 21 - Senator Grosfield moved SJR 21, second reading copy, be amended as follows : 


1. Page 2, line 13. 
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Following: the first "land" 
Insert: "and other property" 


2. Page 2, line 16. 
Following: "land" 
Insert: "and whether that may lead to corresponding impacts on traditional local economies" 


3. Page 2, line 18. 
Strike: "and" 


4. Page 2, line 19. 
Strike: "evaluate" 
Insert: "an evaluation of" 


5. Page 2, line 21. 
Following: "land" 
Insert: "; and 
"(9) an evaluation of whether agricultural income thresholds are appropriately used to substantiate agricultural 
use of rural land and an investigation of alternative methods that may be more appropriate or accurate" 


Amendment. adopted unanimously 

SJR 21 - Senator Grosfield moved SJR 21, as amended, be adopted. Motion carried unanimously. 

HB 57 - Senator R. Johnson moved HB 57 be concurred in. Motion carried as follows: 

Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Jergeson, Johnson, 
Kitzenberg, Mahlum, McCarthy, McNutt, Nelson, Pease, Ryan, Shea, Sprague, Stonington, Tash, Taylor, Tester, 
Thomas, Toole, Waterman, Zook, Mr. President. 


Total 42 


Nays: Holden, Keenan, Miller, Mohl, O'Neil, Stapleton, Wells. 
Total 7 


Absent or not voting: None. 
Total 0 


Excused: Roush. 
Total 1 


SB 348 - Conference Committee Report No. 1 - Senator Elliott moved the Conference Committee report to SB 348 
be adopted. Motion carried unanimously. 


Senator Thomas moved the committee rise and report. Motion carried. Committee arose. Senate resumed. President 


Beck in the chair. Chairman Stonington moved the Committee of the Whole report be adopted. Report adopted 
unanimously. 
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REPORTS OF SELECT COMMITTEES 


FREE CONFERENCE COMMITTEE 
on Senate Bill 437 
Report No. 1, April 11, 2001 


Mr. President and Mr. Speaker: 


We, your Free Conference Committee met and considered Senate Bill 437 (reference copy - salmon) and recommend 
this Free Conference Committee report be adopted. 


And, recommend that Senate Bill 437 (reference copy - salmon) be amended as follows: 


1. Title, line 11. 

Following: "LICENSES;" 

Insert: "PROVIDING FOR THE ISSUANCE OF COMPLIMENTARY ELK PERMITS TO CERTAIN 
LANDOWNERS WHO CONTRACT TO PROVIDE PUBLIC HUNTING ACCESS; SETTING THE TERMS 
AND CONDITIONS OF THE PERMITS; REQUIRING A REPORT TO THE LEGISLATURE REGARDING 
USE OF THE LICENSES AND PERMITS;" 


2. Page 4. 

Following: line 17 

Insert: "(7) The department shall report to the 58th legislature the number of hunting days used and licenses issued 
pursuant to this section in each administrative region." 


3. Page 4, line 18. 

Insert: "NEW SECTION. Section 2. Complimentary elk permit for landowner contracting to provide hunting 
access -- terms and conditions. (1) The department, through the commission, may issue for wildlife management 
purposes one complimentary, nontransferable antlerless or either-sex elk permit to a person who: 

(a) owns, 1s contracting to purchase, or is leasing for agricultural purposes at least 1,800 acres or more of privately 
owned land, some of which is used by elk, and who claimed at least $5,000 in gross income for agricultural purposes 
on an appropriate internal revenue service form for the most recent year; and 

(b) enters into a contractual public hunting access agreement with the department. 

(2) A permit issued pursuant to subsection (1) is valid only in the hunting districts containing land that qualified 
the 
landowner to receive the permit. 

(3) A permit issued pursuant to subsection (1) may be issued to: 

(a) the qualifying landowner or lessee; 

(b) a designated family member; or 

(c) a bona fide employee of the qualifying landowner who pays taxes on farm or ranch employment income. 

(4) A person who is issued a permit pursuant to subsection (1) is ineligible to participate in any other special 

drawing for 
an elk license or permit during that license year. 

(5) As used in this section: 

(a) "appropriate internal revenue service form" means the internal revenue service form necessary for an individual, 
partnership, or corporation to claim tax consideration for income that is considered agricultural income for tax 
purposes; and 

(b) "contractual public hunting access agreement" means a signed agreement between the department and a 
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landowner 
specifying how public hunting access will be administered on property owned by or under the legal control of the 
landowner. 
The agreement may include but is not limited to designation of: 
(1) the number of hunters and hunting days; 
(ii) time periods of allowable public hunting; 
(iii) property on which public hunting will be allowed; 
(iv) the manner in which public hunters will be allowed access to the property; and 
(v) rules explaining how hunting activities will be controlled or regulated on the property, such as travel 
management, game retrieval, landowner notification, and postseason reporting. 
(6) The department shall report to the 58th legislature the number of hunting days used and permits issued 
pursuant to this section in each administrative region." 
Renumber: subsequent sections 


4. Page 4, line 19. 
Strike: "[SECTION 1] IS" 


Insert: "[Sections 1 and 2] are" 


5. Page 4, line 21. 
Strike: "[SECTION 1]" 


Insert: "[sections | and 2]" 


For the Senate: For the House: 

Cole, Chairman Brueggeman, Vice Chairman 
Ekegren Bales 

Shea Jent 


FREE CONFERENCE COMMITTEE 
on House Bill 459 
Report No. 1, April 11, 2001 
Mr. Speaker and Mr. President: 
We, your Free Conference Committee on House Bill 459, met April 11, 2001, and considered: 
1. Senate Committee in Natural Resources amendments to third reading copy, dated March 17, 2001; and 
2. Senate Committee of the Whole amendments to second house, second reading copy, dated March 20, 2001. 
We recommend that House Bill 459 (reference copy - salmon) be amended as follows: 
1. Page 1, line 18. 
Following: "ensure" 


Insert: ": (A)" 


2. Page 1, line 20 through line 21. 
Following: "environment" 
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Insert: ";" 

Strike: "THAT WILL ENSURE" 

Insert: "(B)" 

Strike: "UNDER" on line 20 through "PART" on line 21 
Insert: "that is not subject to subsection (1)(b)(iv)" 


3. Page 1, line 22. 


Strike: "SUBSECTION (1)(B)dV)(C)" 
Insert: "subsections (1)(b)(iv)(C)(D through (1)(b)(av)(C) CID and, if requested by the project sponsor or if determined 
by the agency to be necessary, subsection (1)(b)(iv)(C)(IV)" 


4. Page 4, line 17. 
Strike: "A DETAILED STATEMENT" 
Insert: "an environmental review" 


5. Page 4, line 18. 
Strike: "A DETAILED STATEMENT" 
Insert: "an environmental review" 


For the House: For the Senate: 

D. Mood, Vice Chairman Crismore, Chairman 
Younkin Grimes 

Forrester Shea 


FREE CONFERENCE COMMITTEE 
on House Bill 543 
Report No. 1, April 11, 2001 
Mr. Speaker and Mr. President: 
We, your Free Conference Committee on House Bill 543, met April 11, 2001, and considered: 
1. Senate Committee on Natural Resources amendments to third reading copy, dated March 27, 2001. 
We recommend that House Bill 543 (reference copy - salmon) be amended as follows: 
1. Title, line 11. 
Strike: "CONFORM TO" 
Insert: "BE IN ACCORDANCE WITH" 


2. Title, line 12 through line 14. 
Strike: "REQUIRING" on line 12 through "REGULATIONS;" on line 14 





3. Page 2, line 20. 

Following: "MADE" 

Strike: "to" on line 20 through "of" 
Insert: "in accordance with" 
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4. Page 5, line 1. 

Strike: "establish" through "chapter" 

Insert: "be made in accordance with the goals and objectives established in the growth policy that are within the scope 
of 76-3-501" 


5. Page 5, line 2. 
Strike: "2 years" 
Insert: "1 year" 


6. Page 5, line 20. 

Strike: "[SECTION 3 OF THIS" 
Insert: "[This" 

Strike: "," through "," 


7. Page 5, line 22 through line 25. 

Strike: "2003" on line 22 

Insert: "2002" 

Following: "." on line 22 

Strike: "A" on line 22 through "." on line 25 


For the House: For the Senate: 

R. Brown, Vice Chairman Crismore, Chairman 
Dale (Unsigned) Tash 

Forrester McCarthy 


FREE CONFERENCE COMMITTEE 
on House Bill 572 
Report No. 1, April 11, 2001 
Mr. Speaker and Mr. President: 
We, your Free Conference Committee on House Bill 572, met April 11, 2001, and considered: 
1. Senate Committee on Natural Resources amendments to third reading copy, dated March 29, 2001. 
We recommend that House Bill 572 (reference copy - salmon) be amended as follows: 
1. Page 7, line 18. 
Strike: "pre-1985" 
Insert: "pre-1999" 
2. Page 7, line 19. 
Strike: "post-1985" 
Insert: "post-1999" 


3. Page 12, line 1. 
Strike: "THOSE AMENDMENTS IN" 
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Insert: "[section 3] of" 


4. Page 12, line 2. 


Strike: "ARE" 

Insert: "is" 

For the House: For the Senate: 
Story, Vice Chairman Crismore, Chairman 
Olson Grosfield 

Matthews Shea 


CONFERENCE COMMITTEE 
on Senate Amendments to House Joint Resolution 32 
Report No. 1, April 11, 2001 
Mr. Speaker and Mr. President: 
We, your Conference Committee on House Joint Resolution 32, met April 11, 2001, and considered: 
1.Senate Committee on State Administration amendments to third reading copy, dated March 15, 2001: 


We recommend that House Joint Resolution 32 (reference copy - salmon) be amended as follows: 


1. Page 1, line 24 through line 27. 
Strike: line 24 through line 27 in their entirety 


2. Page 2, line 5. 
Strike: "AND THE RESULTING INADEQUATE RESOURCES" 


3. Page 2, line 14 through line 15. 
Following: "kin," 
Strike: remainder of line 14 through "RESOURCES," 





4. Page 2, line 28 through page 3, line 7. 
Strike: page 2, line 28 through page 3, line 7 in its entirety 


For the House: For the Senate: 

B. Thomas, Vice Chairman Bishop, Chairman 

Lawson Butcher 

Bixby Pease 
MOTIONS 


Majority Leader Thomas moved that the President be authorized to appoint conferees for the Energy and Taxation bills. 
Motion carried. The President appointed the following members: 
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Energy Committee Taxation Committee 

Senator McNutt, Chairman Senator Cole, Chairman 

Senator Ellis Senator DePratu 

Senator Ryan Senator Halligan 
ANNOUNCEMENTS 


Committee meetings were announced by committee chairmen. 
Majority Leader Thomas moved that the Senate adjourn until 10:00 a.m., Thursday, April 12, 2001. Motion carried. 
Senate adjourned at 5:37 p.m. 


ROSANA SKELTON TOM BECK 
Secretary of Senate President of the Senate 
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Senate convened at 10:00 a.m. President Beck presiding. Invocation by Reverend Keith Johnson. Pledge of 
Allegiance to the Flag. 


Roll Call. All members present except Senators Franklin and Taylor, excused. Quorum present. 


Mr. President: We, your committee on Bills and Journal, having examined the daily journal for the seventy-eighth 
legislative day, find the same to be correct. 
Miller, Chairman 


Senators Franklin and Taylor present at this time. 
SPECIAL ORDERS OF THE DAY 


Senator Crismore proudly introduced Mr. And Mrs. Doug Swingley and two of their dogs, Moby and Stormy. Doug 
Swingley having just won the Iditarod Dog Race in Alaska for the third time, was presented with the following 
Proclamation: 


A PROCLAMATION OF THE SENATE 
AND THE HOUSE OF REPRESENTATIVES OF THE STATE OF MONTANA 


WHEREAS, Montana's beauty and natural treasures are often celebrated in song, prose, photographs, and poetry; and 


WHEREAS, Montana's mineral treasures glistening in streams and coursing through underground veins have shaped 
the state's history and economy; and 


WHEREAS, the wealth of the Treasure State cannot be counted only in mountains, parks, forests, silver, and gold, 
but in the accomplishments of the people who call Montana home; and 


WHEREAS, one Montanan and his team of canine athletes recently navigated 1,150 miles of cold, windy, and wild 
Alaskan real estate in 9 days, 19 hours and 55 minutes to win the 2001 Iditarod, his third victory in a row and fourth 
victory overall; and 


WHEREAS, this same Montanan, a Simms native who now resides with dozens of his four-legged friends in Lincoln, 
is the only non-Alaskan native ever to win the race; and 


WHEREAS, champion musher Doug Swingley, his lead racers, Peppy and Stormy, and the rest of his hearty team of 
dogs are unmatched in the dog sled community and are true Montana treasures; and 


WHEREAS, Doug Swingley's perseverance, commitment, and dedication should serve as an inspiration to Montanans 
of all ages. 


NOW, THEREFORE, BE IT RESOLVED BY THE SENATE AND THE HOUSE OF REPRESENTATIVES 


OF THE STATE OF MONTANA: that the congratulations of all Montanans be warmly extended to Doug Swingley, 
Peppy, and Stormy for their 2001 Iditarod victory and that the admiration of all Montanans be expressed for the 
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unparalleled achievements of this genuine Montana treasure. 


TOM BECK DAN McGEE 
Senate President Speaker of the House 
STEVE DOHERTY WILLIAM "BILL" CRISMORE KIM GILLAN 
Senate Minority Leader Senate District 41 House Minority Leader 


REPORTS OF STANDING COMMITTEES 


STATE ADMINISTRATION (Hargrove, Chairman): 4/12/2001 
PRELIMINARY REPORT 
SR 23, be adopted. Report adopted. 


MESSAGES FROM THE GOVERNOR 
April 11, 2001 


The Honorable Dan McGee 
Speaker of the House 

State Capitol 

Helena, MT 59620 


The Honorable Tom Beck 
President of the Senate 
State Capitol 

Helena, MT 59620 


Dear Speaker McGee and President Beck: 


In accordance with the powers vested in me as Governor by the Constitution and the laws of the State of Montana, I 
hereby return with amendments House Bill 348, "AN ACT REVISING THE LAWS GOVERNING STATE AGENCY 
LIQUOR STORES; INCREASING COMMISSION RATES FOR STATE AGENCY LIQUOR STORES BASED 
UPON THE ANNUAL SALES VOLUMES OF STORES; PROVIDING FOR RENEWALS AT TERMINATION OF 
THE i YEAR ee OF aaa AOREEMENTS: tN SE eee 





LIQUOR STORES: AMENDING SECHIONS SECTION 16- 2. 101 AND 6-2-1409, MCA: AND PROVIDING AN 
IMMEDIATE EFFECTIVE DATE AND AN APPLICABILITY DATE", for the following reasons. 


I have no objection to the substantive intent of HB 348, but do have objections to its long-term fiscal impact to the 
general fund. Irecommend that the commission rates contained in the bill be reduced to effect a 50% reduction in the 
long-term impact to general fund revenues. I have attached my amendments to that effect. 


As you know, HB 348 increases the commission rates for liquor stores based on annual sales volume. Under the 
percentages currently contained in the bill, it will have a $288,608 impact on the general fund in fiscal year 2003. In 
the next biennium, however, that fiscal impact will increase to $956,557 in fiscal year 2004 and $1,542,336 in fiscal 


year 2005. That $1.5 million dollar impact will then carry forward into future biennia. 


I do not believe that an ongoing fiscal impact of that magnitude is appropriate in light of our current and projected 
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fiscal status. I recommend, therefore, that the bill be amended to reduce the effect on the general fund for future 
biennia by 50%. That will leave a general fund impact of approximately $478,000 for fiscal year 2004 and 
approximately $772,000 for fiscal year 2005 and thereafter. My recommended amendments do not affect the $288,608 
impact to the general fund for fiscal year 2003. 


Representative Shockley, the sponsor of the bill, has been advised of my recommendations. 


Sincerely, 
JUDY MARTZ 
Governor 


c: Legislative Services Division 
Office of Budget Program and Planning 


GOVERNOR'S AMENDMENTS TO HOUSE BILL NO. 348 
(Reference Bill -- 2nd Reading / 2nd House [Tan]) 
Drafted by the Office of the Governor 
April 11, 2001 


1. Page 2, line 23 
Following: "2002," 
Strike:"1%" 
Insert: ".5%" 


2. Page 2, line 23 
Following: "and" 
Strike:" 1.75%" 
Insert:".875%" 
3. Page 2, line 26 
Following: "2002," 
Strike:"2.25%" 
Insert:" 1.25%" 
4. Page 2, line 26 
Following: "and" 
Strike:"3.25%" 
Insert:"1.5%" 
MESSAGES FROM THE OTHER HOUSE 
Senate bill not concurred in and returned to the Senate: 4/11/2001 
SB 73, introduced by Glaser 


Conference Committees appointed: 


SB 57 - The House acceded to the request of the Senate and authorized the Speaker to appoint the following 
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Conference Committee to meet with a like committee from the Senate to confer on House amendments to SB 57: 
4/11/2001 


Representative Mood, Vice Chairman 
Representative Hedges 
Representative Smith 


SB 514 - The House acceded to the request of the Senate and authorized the Speaker to appoint the following 

Conference Committee to meet with a like committee from the Senate to confer on House amendments to SB 514: 
4/11/2001 

Representative Price, Vice Chairman 

Representative Laible 

Representative Wanzenried 


HB 5 - The House failed to concur in Senate amendments to HB 5, authorized the Speaker to appoint the following 
Conference Committee, and requested that the Senate appoint a like committee to confer on Senate amendments 
to HB 5: 

4/11/2001 
Representative Vick, Vice Chairman 
Representative Brueggeman 
Representative McCann 


HB 226 - The House failed to concur in Senate amendments to HB 226, authorized the Speaker to appoint the 
following Conference Committee, and requested that the Senate appoint a like committee to confer on Senate 
amendments to HB 226: 

4/11/2001 
Representative Bales, Vice Chairman 
Representative Devlin 
Representative Lindeen 


HB 644 - The House failed to concur in Senate amendments to HB 644, authorized the Speaker to appoint the 
following Conference Committee, and requested that the Senate appoint a like committee to confer on Senate 
amendments to HB 644: 

4/11/2001 
Representative Pattison, Vice Chairman 
Representative Hedges 
Representative Smith 


Free Conference Committees appointed: 


SB 242 - The House acceded to the request of the Senate and authorized the Speaker to appoint the following Free 
Conference Committee to meet with a like committee from the Senate to confer on SB 242: 

4/11/2001 
Representative Haines, vice Chairman 
Representative Bookout-Reineke 
Representative Tropila 


SB 437 - The House acceded to the request of the Senate and authorized the Speaker to appoint the following Free 
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Conference Committee to meet with a like committee from the Senate to confer on SB 437: 
4/11/2001 
Representative Brueggeman, Vice Chairman 
Representative Bales 
Representative Jent 


HB 41 - The House failed to concur in Senate amendments to HB 41, authorized the Speaker to appoint the 
following Free Conference Committee, and requested that the Senate appoint a like committee to confer on HB 
41: 

4/11/2001 
Representative Witt, Vice Chairman 
Representative Vick 
Representative Tropila 


HB 124 - The House failed to concur in senate amendments to HB 124, authorized the Speaker to appoint the 
following Free Conference Committee, and requested that the Senate appoint a like committee to confer on HB 
124. 


Representative Story, Vice Chairman 
Representative Esp 
Representative Mangan 


HB 632 - The House failed to concur in Senate amendments to HB 632, authorized the Speaker to appoint the 
following Free Conference Committee, and requested that the Senate appoint a like committee to confer on HB 
632: 

4/11/2001 
Representative Mood, Vice Chairman 
Representative R. Brown 
Representative Dell 


HB 646 - The House failed to concur in Senate amendments to HB 646, authorized the Speaker to appoint the 
following Free Conference Committee, and requested that the Senate appoint a like committee to confer on HB 
646: 

4/11/2001 
Representative Story, Vice Chairman 
Representative Mood 
Representative Forrester 


HB 216 - The House acceded to the request of the Senate, dissolved the conference committee on House 
amendments to HB 216, and authorized the Speaker to appoint the following Free Conference Committee to 
confer on HB 216: 

4/11/2001 
Representative Himmelberger, Vice Chairman 
Representative Harris 
Representative K. Peterson 


MOTIONS 
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HB 124 - Majority Leader Thomas moved that the President be authorized to appoint a Free Conference 
Committee to meet with a like committee from the House to confer on HB 124. Motion carried. The President 
appointed the following members: 


Senator Johnson, Chairman 
Senator Keenan 
Senator Stonington 


THIRD READING OF BILLS 


The following bills having been read three several times, title and history agreed to, were disposed of in the 
following manner: 


SB 151, Free Conference Committee Report No. 1, adopted as follows: 


Yeas: Berry, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Glaser, Grimes, Grosfield, Hargrove, Harrington, Holden, Jergeson, Johnson, Keenan, 
Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, Sprague, 
Stapleton, Stonington, Tash, Taylor, Tester, Thomas, Toole, Wells, Zook, Mr. President. 

Total 46 


Nays: Bishop, Franklin, Halligan, Waterman. 
Total 4 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


SB 179, as amended by the House, passed as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, 
Ekegren, Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, 
Jergeson, Johnson, Keenan, Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, 
Ryan, Shea, Sprague, Stapleton, Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. 
President. 

Total 50 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 
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SB 185, Free Conference Committee Report No. 1, adopted as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, 
Ekegren, Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Jergeson, 
Johnson, Keenan, Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, 
Shea, Sprague, Stapleton, Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. 
President. 

Total 49 


Nays: Holden. 
Total 1 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


SB 191, as amended by the House, passed as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, 
Ekegren, Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, 
Jergeson, Johnson, Keenan, Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, 
Ryan, Shea, Sprague, Stapleton, Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. 
President. 

Total 50 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


SB 283, Conference Committee Report No. 1, adopted as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, 
Ekegren, Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, 
Jergeson, Johnson, Keenan, Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, 
Ryan, Shea, Sprague, Stapleton, Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. 
President. 

Total 50 


Nays: None. 
Total 0 
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Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


SB 315, as amended by the House, passed as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, 
Ekegren, Ellingson, Elliott, Ellis, Franklin, Glaser, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, 
Johnson, Keenan, Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, 
Shea, Sprague, Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 

Total 48 


Nays: Grimes, Stapleton. 
Total 2 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


SB 348, Conference Committee Report No. 1, adopted as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, 
Ekegren, Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, 
Jergeson, Johnson, Keenan, Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, 
Ryan, Shea, Sprague, Stapleton, Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. 
President. 

Total 50 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


SB 423, Conference Committee Report No. 1, adopted as follows: 
Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, 
Ekegren, Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, 


Jergeson, Johnson, Keenan, Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, 
Ryan, Shea, Sprague, Stapleton, Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. 
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President. 
Total 50 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


SB 427, Conference Committee Report No. 1, adopted as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, 
Ekegren, Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, 
Jergeson, Johnson, Keenan, Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, 
Ryan, Shea, Sprague, Stapleton, Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. 
President. 

Total 50 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


SB 445, as amended by the House, passed as follows: 

Yeas: Berry, Bohlinger, Butcher, Cole, Crismore, DePratu, Ekegren, Ellis, Franklin, Glaser, Grimes, Grosfield, 
Hargrove, Johnson, Keenan, Kitzenberg, Mahlum, McNutt, Miller, Mohl, O'Neil, Sprague, Stapleton, Tash, 
Taylor, Thomas, Wells, Zook, Mr. President. 

Total 29 

Nays: Bishop, Christiaens, Cobb, Cocchiarella, Doherty, Ellingson, Elliott, Halligan, Harrington, Holden, 
Jergeson, McCarthy, Nelson, Pease, Roush, Ryan, Shea, Stonington, Tester, Toole, Waterman. 


Total 21 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


SJR 21 adopted as follows: 
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Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, 
Ekegren, Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, 
Jergeson, Johnson, Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, 
Shea, Sprague, Stapleton, Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Zook, Mr. President. 
Total 48 


Nays: Keenan, Wells. 
Total 2 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


HB 57 concurred in as follows: 


Yeas: Berry, Bishop, Bohlinger, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, 
Johnson, Kitzenberg, Mahlum, McCarthy, McNutt, Nelson, Pease, Roush, Ryan, Shea, Sprague, Stonington, Tash, 
Taylor, Tester, Thomas, Toole, Waterman, Zook, Mr. President. 

Total 43 


Nays: Butcher, Keenan, Miller, Mohl, O'Neil, Stapleton, Wells. 
Total 7 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


HB 118, Conference Committee Report No. 1, adopted as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, 
Ekegren, Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, 
Jergeson, Johnson, Keenan, Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, 
Ryan, Shea, Sprague, Stapleton, Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. 
President. 

Total 50 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: None. 
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Total 0 
MOTIONS 


Majority Leader Thomas moved that the Senate stand in recess until the hour of 10:50 a.m. this day for party 
caucuses. Motion carried. 


Senate recessed at 10:35 a.m. 
Senate reconvened at 11:10 a.m. 
Roll Call. All members present. Quorum present. 
SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Session I 


Senator Thomas moved the Senate resolve itself into a Committee of the Whole for consideration of business on 
second reading. Motion carried. Senator O'Neil in the chair. 


Mr. President: We, your Committee of the Whole, having had under consideration business on second reading, 
recommend as follows: 


SB 19 - House Amendments - Senator Halligan moved House amendments to SB 19 be not concurred in. Motion 
carried unanimously. 


SB 134 - House Amendments - Senator K. Miller moved House amendments to SB 134 be concurred in. Motion 
carried as follows: 


Yeas: Berry, Bohlinger, Butcher, Cobb, Cole, Crismore, DePratu, Ekegren, Elliott, Ellis, Glaser, Grimes, 
Grosfield, Hargrove, Holden, Johnson, Keenan, Mahlum, McNutt, Miller, Mohl, O'Neil, Sprague, Tash, Taylor, 
Thomas, Wells, Zook, Mr. President. 

Total 29 


Nays: Bishop, Christiaens, Cocchiarella, Doherty, Ellingson, Franklin, Halligan, Harrington, Jergeson, Kitzenberg, 
McCarthy, Nelson, Pease, Roush, Ryan, Shea, Stonington, Tester, Toole, Waterman. 
Total 20 


Absent or not voting: Stapleton. 
Total 1 


Excused: None. 
Total 0 


SB 350 - House Amendments - Senator Ellingson moved House amendments to SB 350 be concurred in. Motion 
carried unanimously. 


Senator Ellingson excused at this time. 
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SB 505 - House Amendments - Senator Taylor moved House amendments to SB 505 be not concurred in. Motion 
carried as follows: 


Yeas: Berry, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Holden, Johnson, Kitzenberg, Mahlum, 
McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Shea, Sprague, Stapleton, Stonington, Tash, 
Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 

Total 44 


Nays: Bishop. 
Total 1 


Absent or not voting: Harrington, Jergeson, Keenan, Ryan. 
Total 4 


Excused: Ellingson. 
Total 1 


SB 506 - House Amendments - Senator Cobb moved House amendments to SB 506 be not concurred in. Motion 
carried unanimously. 


SB 508 - House Amendments - Senator Cole moved House amendments to SB 508 be not concurred in. Motion 
carried unanimously. 


SB 510 - House Amendments - Senator Stapleton moved House amendments to SB 510 be concurred in. Motion 
carried unanimously. 


SB 512 - House Amendments - Senator Halligan moved House amendments to SB 512 be not concurred in. 
Motion carried unanimously. 


SB 521 - House Amendments - Senator Doherty moved House amendments to SB 521 be not concurred in. 
Motion carried unanimously. 


HB 399 - Governor's Amendments - Senator Cocchiarella moved Governor's amendments to HB 399 be 
concurred in. Motion carried unanimously. 


HB 500 - Governor's Amendments - Senator Roush moved Governor's amendments to HB 500 be concurred in. 
Motion carried unanimously. 


HJR 39 - Senator Halligan moved HJR 39 be concurred in. Motion carried unanimously. 


SB 327 - Free Conference Committee Report No. 1 - Senator Doherty moved the Free Conference Committee 
report to SB 327 be adopted. Motion carried unanimously. 


SB 242 FCC and SB 437 FCC - Majority Leader Thomas moved that SB 242 and SB 437 be placed at the bottom 
of the second reading board. Motion carried. 


SB 429 - Conference Committee Report No. 1 - Senator Sprague moved the Conference Committee report to SB 
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429 be adopted. Motion carried with Senator Sprague voting nay. 


SB 129 - House Amendments - Senator Berry moved House amendments to SB 129 be concurred in. Motion 
carried unanimously. 


SB 258 - House Amendments - Senator Bohlinger moved House amendments to SB 258 be concurred in. Motion 
carried unanimously. 


SB 264 - House Amendments - Senator Waterman moved House amendments to SB 264 be concurred in. Motion 
carried with Senator K. Miller voting nay. 


SB 303 - House Amendments - Senator Hargrove moved House amendments to SB 303 be concurred in. Motion 
carried unanimously. 


SB 346 - House Amendments - Senator Cobb moved House amendments to SB 346 be concurred in. Motion 
carried unanimously. 


Senator Thomas moved the committee rise, report progress, and beg leave to sit again. Motion carried. 
Committee arose. Senate resumed. President Beck in the chair. Chairman O'Neil moved the Committee of the 
Whole report be adopted. Report adopted unanimously. 

REPORTS OF STANDING COMMITTEES 


LOCAL GOVERNMENT (Mahlum, Chairman): 4/12/2001 
SJR 22, be adopted. Report adopted. 


REPORTS OF SELECT COMMITTEES 
FREE CONFERENCE COMMITTEE 
on House Bill 473 
Report No. 2, April 12, 2001 
Mr. Speaker and Mr. President: 


We, your Free Conference Committee on House Bill 473, met April 11, 2001, and considered: 


1. Senate Committee on Natural Resources amendments to the third reading copy, dated March 17, 2001; and 
2. Senate Committee of the Whole amendment to the second house, second reading copy, dated March 20, 2001. 


We recommend that House Bill 473 (reference copy - salmon) be amended as follows: 
1. Title, line 6. 

Following: "THAT" 

Insert: "CERTAIN" 

2. Page 3, line 23 through line 25. 


Following: "on" 
Strike: remainder of line 23 through line 25 
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Insert: "parts 1 through 3 of this chapter." 


3. Page 3, line 30 through page 4, line 2. 

Following: "MEASURES" 

Strike: remainder of line 30 through "MEASURES" on page 4, line 2 
Insert: "that" 


4. Page 4. 

Strike: line 4 

Insert: "(c) Parts 1 through 3 of this chapter do not confer authority to an agency that is a project sponsor to 
modify a proposed project or action." 


For the House: For the Senate: 

C. Younkin, Vice Chairman Crismore, Chairman 

Mood Roush 

Gutsche Thomas 
MOTIONS 


Majority Leader Thomas moved that the Senate stand in recess until the hour of 3:00 p.m. this legislative day. 
Motion carried. 


Senate recessed at 11:57 a.m. 

Senate reconvened at 3:00 p.m. 

Roll Call. All members present except Senator Ellingson, excused. Quorum present. 
REPORTS OF STANDING COMMITTEES 


BILLS AND JOURNAL (Miller, Chairman): 4/12/2001 

Correctly printed: SR 23, HB 57. 

Correctly engrossed: SJR 21, HB 637, HJR 39. 

Correctly enrolled: SB 46, SB 131, SB 162, SB 240, SB 280, SB 317, SB 326, SB 344, SB 368, SB 489, SB 495, 
SB 501, SB 519. 

Signed by the Secretary of Senate at 5:00 p.m., April 11, 2001: SB 288, SB 293, SB 298, SB 304, SB 309, SB 310, 
SB 311, SB 318, SB 319, SB 328. 

Signed by the Speaker at 4:35 p.m., April 11, 2001: SB 187, SB 190, SB 245, SB 248, SB 324, SJR 16. 

Signed by the Speaker at 5:30 p.m., April 11, 2001: SB 333, SB 355, SB 477, SJR 12. 

Signed by the Secretary of Senate at 4:30 p.m., April 12, 2001: SB 187, SB 190, SB 245, SB 248, SB 324, SB 333, 
SB 355, SJR 12, SJR 16. 

Delivered to the Governor for approval at 9:25 a.m., April 12, 2001: SB 330, SB 354, SB 356, SB 359, SB 375, SB 

377, SB 378, SB 396, SB 397, SB 448, SB 449, SB 450, SB 455, SB 459, SB 466, SB 469, SB 473, SB 474, SB 

476, SB 477, SB 480, SB 491, SJR 2. 


EDUCATION AND CULTURAL RESOURCES (Glaser, Chairman): 4/12/2001 
HJR 35, be concurred in. Report adopted. 
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HJR 40, be concurred in. Report adopted. 
HJR 41, be concurred in. Report adopted. 


REPORTS OF SELECT COMMITTEES 


FREE CONFERENCE COMMITTEE 
on Senate Bill 390 
Report No. 1, April 12, 2001 


Mr. President and Mr. Speaker: 


We, your Free Conference Committee met and considered Senate Bill 390 (reference copy - salmon) and 
recommend this Free Conference Committee report be adopted. 


And, recommend that Senate Bill 390 (reference copy - salmon) be amended as follows: 


1. Title, line 5. 

Following: "LAWS;" 

Insert: "ESTABLISHING A SCHOOL FLEXIBILITY PROGRAM FOR K-12 PUBLIC SCHOOLS; REQUIRING 
VOTER APPROVAL FOR A LEVY TO INCREASE A DISTRICT'S FUNDS TO SUPPORT THE 
FLEXIBILITY PROGRAM;" 


2. Title, line 18. 

Following: "RESTRICTIONS;" 

Insert: "AUTHORIZING A SCHOOL DISTRICT WHOSE CURRENT YEAR GENERAL FUND BUDGET 
EXCEEDS THE ENSUING YEAR'S MAXIMUM GENERAL FUND BUDGET TO ADOPT A 
GENERAL FUND BUDGET FOR THE ENSUING YEAR UP TO THE CURRENT YEAR'S GENERAL 
FUND BUDGET FOR A MAXIMUM OF 5 YEARS; REQUIRING THE TRUSTEES TO GRADUALLY 
REDUCE THE GENERAL FUND BUDGET BY THE END OF THE 5-YEAR PERIOD;" 


3. Title, line 20. 

Following: "AID";" 

Insert: "REQUIRING VOTER APPROVAL FOR A LEVY TO FUND TRANSITION COSTS WHEN A 
SCHOOL DISTRICT OPENS OR CLOSES A SCHOOL OR REPLACES A SCHOOL BUILDING OR 
WHEN A SCHOOL DISTRICT CONSOLIDATES WITH OR ANNEXES ANOTHER SCHOOL 
DISTRICT;" 


4. Title, line 22 through line 23. 
Strike: "AUTHORIZING" on line 22 through "AVERAGE;" on line 23 





5. Title, line 25. 
Following: "20-9-343," 
Insert: "20-9-502," 


6. Title, line 26. 

Strike: "AN" 

Strike: "DATE" 

Insert: "DATES AND A RETROACTIVE APPLICABILITY DATE" 
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7. Page 1. 

Following: line 28 

Insert: "NEW SECTION. Section 1. Definitions. As used in [section 2] and this section, the following 
definitions apply: 

(1) "Average student amount" means the amount calculated by: 

(a) multiplying the money available in the school flexibility account, provided for in [section 2], by 40%; 
and 

(b) dividing the amount calculated in subsection (1)(a) by the total statewide ANB in the previous fiscal 
year when averaged with the total statewide ANB for the previous 4 fiscal years. 

(2) "Current student amount" means the amount calculated by: 

(a) multiplying the money available in the school flexibility account, provided for in [section 2], by 20%; 
and 

(b) dividing the amount calculated in subsection (2)(a) by the total statewide ANB in the previous fiscal 
year. 

(3) "District K-12 public school funding amount" means the K-12 public schools amount multiplied by the 
number of K-12 public schools in the school district in the fiscal year in which the funding is distributed. 

(4) "District large K-12 public school funding amount" means the large K-12 public schools amount 
multiplied by the number of K-12 public schools with an enrollment of at least 250 students in the school district in 
the fiscal year in which the funding is distributed. 

(5) "District student funding amount" means the current student amount multiplied by a district's ANB for 
the previous fiscal year plus the average student amount multiplied by a district's ANB for the previous fiscal year 
when averaged with the district's ANB for the 4 previous fiscal years. 

(6) "K-12 public schools amount" means the amount calculated by: 

(a) multiplying the money available in the school flexibility account, provided for in [section 2], by 15%; 
and 

(b) dividing the amount calculated in subsection (6)(a) by the number of K-12 public schools that 
anticipate having students in the fiscal year in which the funding is distributed. 

(7) "Large K-12 public schools amount" means the amount calculated by: 

(a) multiplying the money available in the school flexibility account, provided for in [section 2], by 25%; 
and 

(b) dividing the amount calculated in subsection (7)(a) by the number of K-12 public schools with an 
enrollment of at least 250 students that anticipate having students in the fiscal year in which the funding is 
distributed." 


Insert: "NEW SECTION. Section 2. School flexibility account -- distribution of funds. (1) There is a school 
flexibility account in the state special revenue fund. The superintendent of public instruction shall allocate the 
money in the account, including any interest earned on money allocated to the account, to each school district. 
Each school district's total allocation is the sum of the district K-12 public school funding amount, the district large 
K-12 public school funding amount, and the district student funding amount. 

(2) In addition to funds allocated or appropriated to the school flexibility account, all money saved by the 
state if the actual statewide ANB in a given fiscal year is less than the statewide ANB projected by the legislature 
during the preceding legislative session must be deposited in the school flexibility account." 


Insert: "NEW SECTION. Section 3. School flexibility fund -- uses. (1)(a) The trustees of a district shall 
establish a school flexibility fund and may use the fund, in their discretion, for school district expenditures incurred 
for: 

(1) technological equipment enhancements and expansions considered by the trustees to support enhanced 
educational programs in the classroom; 
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(ii) facility expansion and remodeling considered by the trustees to support the delivery of educational 
programs or the removal and replacement of obsolete facilities; 

(iii) supplies and materials considered by the trustees to support the delivery of enhanced educational 
programs; 

(iv) student assessment and evaluation; 

(v) the development of curriculum materials; 

(vi) training for classroom staff considered by the trustees to support the delivery of enhanced educational 
programs; 

(vii) purchase, lease, or rental of real property that must be used to provide free or reduced price housing 
for classroom teachers; 

(vili) salaries, benefits, bonuses, and other incentives for the recruitment and retention of classroom 
teachers and other certified staff, subject to collective bargaining when applicable; or 

(ix) increases in energy costs caused by an increase in energy rates from the rates paid by the district in 
fiscal year 2001 or from increased use of energy as a result of the expansion of facilities, equipment, or other 
resources of the district. (b) If the district's ANB calculated for the current fiscal year is less than the ANB for the 
current fiscal year when averaged with the 4 previous fiscal years, the district may use money from the school 
flexibility fund to phase in over a 5-year period the spending reductions necessary because of the reduction in 
ANB. 

(2) The trustees of a district shall fund the school flexibility fund with the money allocated under [section 
2] and with the money raised by the levy under [section 4]. 

(3) The financial administration of the school flexibility fund must be in accordance with the financial 
administration provisions of this title for a budgeted fund." 


Insert: "NEW SECTION. Section 4. District school flexibility fund levy. (1) In addition to the money 
allocated in [section 2] for a district's school flexibility fund, the trustees of a school district may submit a 
proposition to the qualified electors of the district to approve a levy in an amount not to exceed 25% of the district's 
allocation in [section 2] to fund the school flexibility fund authorized under [section 3]. An election called 
pursuant to this section must be called and conducted in the manner prescribed by this title for school elections. 
The ballot for a proposition must provide "FOR" and "AGAINST" provisions, stating whether the district is 
authorized to impose a levy of (state the dollars) dollars and (state the approximate number of mills) mills to fund 
the school flexibility fund in the school district. The school flexibility fund proposition is approved if a majority of 
those electors voting at the election approve the levy. 

(2) Money collected from the levy must be deposited in the district's school flexibility fund and spent in 
accordance with [section 3]." 
Renumber: subsequent sections 


8. Page 9, line 17. 
Strike: "-- definitions" 


9. Page 9, line 30 through page 10, line 1. 
Strike: the second "up" on page 9, line 30 through "of" on page 10, line 1 


10. Page 10, line 2. 

Following: "years" 

Insert: ", but the trustees shall adopt a plan to reach the maximum general fund budget by no later than the end of 
the 5-year period." 


11. Page 10, line 28 through page 11, line 12. 
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Strike: "(c)" on page 10, line 28 through "program." on page 11, line 12 


12. Page 11, line 24 through line 30. 
Strike: subsection (6) in its entirety 


13. Page 14. 
Following: line 9 
Insert: "Section 18. Section 20-9-502, MCA, is amended to read: 

"20-9-502. Purpose and authorization of a building reserve fund by an election -- levy for school 
transition costs. (1) The trustees of any district, with the approval of the qualified electors of the district, may 
establish a building reserve for the purpose of raising money for the future construction, equipping, or enlarging of 
school buildings, or for the purpose of purchasing land needed for school purposes in the district, or for the purpose 
of funding school transition costs as provided in subsection (5). In order to submit to the qualified electors of the 
district a building reserve proposition for the establishment of or addition to a building reserve, the trustees shall 
pass a resolution that specifies: 

(a) the purpose or purposes for which the new or addition to the building reserve will be used; 

(b) the duration of time over which the new or addition to the building reserve will be raised in annual, 
equal installments; 

(c) the total amount of money that will be raised during the duration of time specified in subsection 
(1)(b); and 

(d) any other requirements under 20-20-201 for the calling of an election. 

(2) The total amount of building reserve, less the amount provided for in subsection (5), when added to 
the outstanding indebtedness of the district may not be more than the limitations provided in 20-9-406. A Except 
as provided in subsection (5)(b), a building reserve tax authorization may not be for more than 20 years. 

(3) The election must be conducted in accordance with the school election laws of this title, and the 
electors qualified to vote in the election must be qualified under the provisions of 20-20-301. The ballot for a 
building reserve proposition must be substantially in the following form: 

OFFICIAL BALLOT 
SCHOOL DISTRICT BUILDING RESERVE ELECTION 

INSTRUCTIONS TO VOTERS: Make an X or similar mark in the vacant square before the words 
"BUILDING RESERVE--YES" if you wish to vote for the establishment of a building reserve (addition to the 
building reserve); if you are opposed to the establishment of a building reserve (addition to the building reserve) 
make an X or similar mark in the square before the words "BUILDING RESERVE--NO". 

Shall the trustees be authorized to impose an additional levy each year for .... years to establish a building 
reserve (add to the building reserve) of this school district to raise a total amount of .... dollars (§....), for the 
purpose(s) .... (here state the purpose or purposes for which the building reserve will be used)? 

[] BUILDING RESERVE--YES. 
[] BUILDING RESERVE--NO. 

(4) The building reserve proposition is approved if a majority of those electors voting at the election 
approve the establishment of or addition to the building reserve. The annual budgeting and taxation authority of 
the trustees for a building reserve is computed by dividing the total authorized amount by the specified number of 
years. The authority of the trustees to budget and impose the taxation for the annual amount to be raised for the 
building reserve lapses when, at a later time, a bond issue is approved by the qualified electors of the district for the 
same purpose or purposes for which the building reserve fund of the district was established. Whenever a 
subsequent bond issue is made for the same purpose or purposes of a building reserve, the money in the building 
reserve must be used for such purpose or purposes before any money realized by the bond issue is used. 

(5)(a) The trustees may submit a proposition to the qualified electors of the district for a levy to provide 
funding for transition costs incurred when the trustees: 
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(i) open a new school under the provisions of Title 20, chapter 6; 

(ii) close a school; 

(iii) replace a school building; or 

(iv) consolidate with or annex another district under the provisions of Title 20, chapter 6. 

(b) Except as provided in subsection (5)(c), the total amount the trustees may submit to the electorate for 
transition costs may not exceed the number of years specified in the proposition times the greater of 5% of the 
district's maximum general fund budget for the current year or $250 per ANB for the current year. The duration of 
the levy for transition costs may not exceed 6 years. 

(c) If the levy for transition costs is for consolidation or annexation: 

(i) the limitation on the amount levied is calculated using the ANB and the maximum general fund budget 
for the districts that are being combined; and 

(ii) the proposition must be submitted to the qualified electors in the combined district. 

(d) The levy for transition costs may not be considered as outstanding indebtedness for the purpose of 
calculating the limitation in 20-9-406."" 


14. Page 16, line 15. 
Strike: "5" 
Insert: "9" 


15. Page 17. 

Following: line 29 

Insert: "NEW SECTION. Section 22. Extension of 2001 deadlines relating to school elections. In order to 
allow for the orderly and efficient conduct of the regular school elections scheduled for May 8, 2001, it may not be 
possible to comply with certain statutory deadlines relating to a school election. Therefore, for the regular school 
election scheduled for May 8, 2001, all statutory deadlines falling on or before April 13 are extended to April 20, 
2001, except that the deadline for making the absentee ballots available is extended to April 25, 2001, and the 
timeline for posting the election notice is changed to April 20, 2001, through April 30, 2001." 

Renumber: subsequent section 


16. Page 18, line 1. 

Strike: "date" 

Insert: "dates" 

Strike: "[This" 

Insert: "(1) Except as provided in subsection (2), [this" 

Following: "2001" 

Insert: ", and applies to school budgets for the school fiscal years beginning on or after July 1, 2001" 


17. Page 18. 

Following: line 1 

Insert: "(2) [Sections 22 and 24 and this section] are effective on passage and approval." 

Insert: "NEW SECTION. Section 24. Retroactive applicability. [Section 22] applies retroactively, within the 
meaning of 1-2-109, to actions taken by the trustees of a school district on or after March 29, 2001." 


For the Senate: For the House: 

Glaser, Chairman Lawson, Vice Chairman 
McCarthy Somerville 

Cobb Galvin-Halcro 
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CONFERENCE COMMITTEE 
on Senate Amendments to House Bill 266 
Report No. 2, April 12, 2001 
Mr. Speaker and Mr. President: 
We, your Conference Committee on House Bill 266, met April 12, 2001, and considered: 


1. Senate Committee on Judiciary amendments to the third reading copy, dated March 16, 2001. 


We recommend that Senate amendments to House Bill 266 (reference copy - salmon) be accepted by the House. 


For the House: For the Senate: 
Shockley, Vice Chairman K. Miller, Chairman 
P. Clark Kitzenberg 

Clancy Stonington 


MESSAGES FROM THE GOVERNOR 
April 12, 2001 
The Honorable Tom Beck 
President of the Senate 
State Capitol 
Helena, Montana 59620 


Dear Senator Beck: 


Please be informed that I have signed Senate Bill 94 sponsored by Senator Shea, Senate Bill 159 sponsored by 
Senator Grosfield, and Senate Bill 323 sponsored by Senator McNutt on April 12, 2001. 


Sincerely, 
JUDY MARTZ 
Governor 


MESSAGES FROM THE OTHER HOUSE 


Senate bills concurred in as amended and returned to the Senate for concurrence in House amendments: 


4/12/2001 
SB 92, introduced by Halligan 
SB 394, introduced by Shea 
SB 398, introduced by K. Miller 
Senate bill concurred in and returned to the Senate: 4/12/2001 
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SB 376, introduced by DePratu 
House joint resolutions passed and transmitted to the Senate for concurrence: 4/12/2001 


HJR 42, introduced by Kaufmann 
HJR 44, introduced by Curtiss 


Governor's Amendments concurred in: 4/12/2001 


SB 80, introduced by Senator Mahlum 
SB 168, introduced by Senator Stonington 


MOTIONS 


SB 19 - Majority Leader Thomas moved that the President be authorized to appoint a Free Conference 
Committee, and request the House to appoint a like committee to confer on SB 19. Motion carried. The President 
appointed the following members: 


Senator McNutt, Chairman 
Senator Ellis 
Senator Ryan 


SB 505 - Majority Leader Thomas moved that the President be authorized to appoint a Free Conference 
Committee, and request the House to appoint a like committee to confer on SB 505. Motion carried. The 
President appointed the following members: 


Senator Cole, Chairman 
Senator DePratu 
Senator Halligan 


SB 506 - Majority Leader Thomas moved that the President be authorized to appoint a Free Conference 
Committee, and request the House to appoint a like committee to confer on SB 506. Motion carried. The 
President appointed the following members: 


Senator Cole, Chairman 
Senator DePratu 
Senator Halligan 


SB 508 - Majority Leader Thomas moved that the President be authorized to appoint a Free Conference 
Committee, and request the House to appoint a like committee to confer on SB 508. Motion carried. The 
President appointed the following members: 


Senator Cole, Chairman 
Senator DePratu 


Senator Halligan 


SB 512 - Majority Leader Thomas moved that the President be authorized to appoint a Free Conference 
Committee, and request the House to appoint a like committee to confer on SB 512. Motion carried. The 
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President appointed the following members: 


Senator Cole, Chairman 
Senator DePratu 
Senator Halligan 


SB 521 - Majority Leader Thomas moved that the President be authorized to appoint a Free Conference 
Committee, and request the House to appoint a like committee to confer on SB 521. Motion carried. The 
President appointed the following members: 


Senator McNutt, Chairman 


Senator Ellis 
Senator Ryan 


FIRST READING AND COMMITMENT OF BILLS 
The following House joint resolution was introduced, read first time, and referred to committee: 
HJR 42, introduced by Kaufmann, referred to Natural Resources. 


HJR 44, introduced by Curtiss, R. Brown, Dell, Fisher, Forrester, Haines, Juneau, Matthews, Mood, Olson, 
Schmidt, Story, referred to Natural Resources. 


SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 
Session II 


Senator Thomas moved the Senate resolve itself into a Committee of the Whole for consideration of business on 
second reading. Motion carried. Senator O'Neil in the chair. 


Mr. President: We, your Committee of the Whole, having had under consideration business on second reading, 
recommend as follows: 


Senator Stapleton assumed the chair. 

SB 242 - Free Conference Committee Report No. 1 - Senator Mahlum moved the Free Conference Committee 
report to SB 242 be adopted. After discussion, Senator Halligan made a substitute motion that the Free 
Conference Committee Report on SB 242 be not adopted. Motion carried unanimously. 


Senator O'Neil reassumed the chair. 


SB 437 - Free Conference Committee Report No. 1 - Senator Cole moved the Free Conference Committee report 
to SB 437 be adopted. Motion carried as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Cobb, Cocchiarella, Cole, Crismore, DePratu, Ekegren, Ellis, Glaser, 


Grimes, Grosfield, Hargrove, Holden, Jergeson, Johnson, Keenan, Kitzenberg, Mahlum, McCarthy, McNutt, 
Miller, Mohl, Nelson, O'Neil, Pease, Roush, Shea, Sprague, Stapleton, Tash, Taylor, Tester, Thomas, Wells, Zook, 
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Mr. President. 
Total 39 


Nays: Christiaens, Doherty, Elliott, Franklin, Halligan, Harrington, Ryan, Stonington, Toole, Waterman. 
Total 10 


Absent or not voting: None. 
Total 0 


Excused: Ellingson. 
Total 1 


SB 65 - House Amendments - Senator Ellis moved House amendments to SB 65 be concurred in. Motion carried 
as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, 
Ekegren, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, 
Johnson, Keenan, Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, 
Shea, Sprague, Stapleton, Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. 
President. 

Total 49 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Ellingson. 
Total 1 


SB 263 - House Amendments - Senator Mahlum moved House amendments to SB 263 be concurred in. Motion 
carried unanimously. 


SB 281 - House Amendments - Senator Mahlum moved House amendments to SB 281 be concurred in. Motion 
carried unanimously. 


SB 386 - House Amendments - Senator Waterman moved House amendments to SB 386 be not concurred in. 
Motion carried unanimously. 


SB 393 - House Amendments - Senator F. Thomas moved House amendments to SB 393 be concurred in. Motion 
carried unanimously. 


SB 483 - House Amendments - Senator Christiaens moved House amendments to SB 483 be concurred in. 
Motion carried with Senators Cocchiarella and Ryan voting nay. 


SB 484 - House Amendments - Senator Beck moved House amendments to SB 484 be concurred in. Motion 
carried unanimously. 
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SB 494 - House Amendments - Senator Cobb moved House amendments to SB 494 be concurred in. Motion 
carried as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Cobb, Cocchiarella, Cole, Crismore, DePratu, Ellis, Glaser, Grimes, 
Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, Johnson, Keenan, Kitzenberg, Mahlum, McCarthy, 
McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Shea, Sprague, Stapleton, Tash, Taylor, Thomas, Wells, 
Zook, Mr. President. 

Total 39 


Nays: Christiaens, Doherty, Franklin, Ryan, Stonington, Tester, Toole, Waterman. 
Total 8 


Absent or not voting: Ekegren, Elliott. 
Total 2 


Excused: Ellingson. 
Total 1 


HB 459 - Free Conference Committee Report No. 1 - Senator Crismore moved the Free Conference Committee 
report to HB 459 be adopted. Motion carried as follows: 


Yeas: Berry, Butcher, Cobb, Cocchiarella, Cole, Crismore, DePratu, Ekegren, Elliott, Ellis, Glaser, Grimes, 
Grosfield, Halligan, Hargrove, Holden, Jergeson, Johnson, Keenan, Kitzenberg, Mahlum, McNutt, Miller, Mohl, 
Nelson, O'Neil, Pease, Shea, Sprague, Stapleton, Tash, Taylor, Tester, Thomas, Toole, Wells, Zook, Mr. President. 
Total 38 


Nays: Bishop, Bohlinger, Christiaens, Doherty, Franklin, Harrington, McCarthy, Ryan, Stonington, Waterman. 
Total 10 


Absent or not voting: Roush. 
Total 1 


Excused: Ellingson. 
Total 1 


HB 473 - Free Conference Committee Report No. 1 - Senator Crismore moved the Free Conference Committee 
report to HB 473 be adopted. Motion carried as follows: 


Yeas: Berry, Butcher, Cobb, Cole, Crismore, DePratu, Ekegren, Ellis, Glaser, Grimes, Grosfield, Hargrove, 
Holden, Johnson, Keenan, Kitzenberg, Mahlum, McNutt, Miller, Mohl, O'Neil, Roush, Sprague, Stapleton, 
Stonington, Tash, Taylor, Thomas, Wells, Zook, Mr. President. 

Total 31 


Nays: Bishop, Bohlinger, Christiaens, Cocchiarella, Doherty, Elliott, Franklin, Halligan, Harrington, Jergeson, 


McCarthy, Pease, Ryan, Shea, Tester, Toole, Waterman. 
Total 17 
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Absent or not voting: Nelson. 
Total 1 


Excused: Ellingson. 
Total 1 


Senator Sprague excused at this time. 


HB 543 - Free Conference Committee Report No. 1 - Senator Crismore moved the Free Conference Committee 
report to HB 543 be adopted. Motion carried unanimously. 


HB 572 - Free Conference Committee Report No. 1 - Senator Crismore moved the Free Conference Committee 
report to HB 572 be adopted. Motion carried unanimously. 


HJR 32 - Conference Committee Report No. 1 - Senator Bishop moved the Conference Committee report to 
HJR 32 be adopted. Motion carried unanimously. 


Senator Thomas moved the committee rise and report. Motion carried. Committee arose. Senate resumed. 
President Beck in the chair. Chairman O'Neil moved the Committee of the Whole report be adopted. Report 
adopted unanimously. 


REPORTS OF SELECT COMMITTEES 


FREE CONFERENCE COMMITTEE 
on House Bill 216 
Report No. 1, April 12, 2001 


Mr. Speaker and Mr. President: 

We, your Free Conference Committee on House Bill 216, met April 12, 2001, and considered: 

1. Senate Committee on Judiciary amendments to third reading copy, dated March 6, 2001; and 

2. Senate Committee of the Whole amendments to second house, second reading copy, dated March 9, 2001; and 
3. Senate Committee of the Whole amendments to second house, second reading copy, dated March 10, 2001. 
We recommend that House Bill 216 (reference copy - salmon) be amended as follows: 

1. Page 6, line 8. 

Following: line 7 


Insert: "NEW SECTION. Section 5. Coordination instruction. If House Bill No. 191 and [this act] are both 
passed and approved, the insertion of the word "shall" in 45-5-624(3)(a) in House Bill No. 191 is void." 


For the House: For the Senate: 
Himmelberger, Vice Chairman R. Holden, Chairman 
K. Peterson Harrington 

Harris Stapleton 
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MESSAGES FROM THE GOVERNOR 


April 12, 2001 


The Honorable Tom Beck 
President of the Senate 
State Capitol 

Helena, MT 59620 


Dear President Beck: 


Attached is an additional list of board appointments not yet confirmed by the Montana Legislature. We have 
supplied the following information for each member: 


Board Name 

Member Name 

Member Address and Phone Numbers 
Brief Member Biography 

Position Requirement 


If I or my staff can be of any further assistance to you, please do not hesitate to contact us. 


Sincerely, 
JUDY MARTZ 
Governor 

SENATE CONFIRMATION REPORT 

Report 4 —2001 

Board of Architects MCA 2-15-1871 
Mr. Larry Chaffin Appt: 04/11/01 
731 E Orr Term: 03/27/04 
Dillon MT 59725 Qual: Public 
HPH: 683-5228 
BPH: n/a 


Larry is retired after having been a partner in a hay, grain, cattle and sheep ranching operation, partners in a 
commercial printing and office supply store, and owner of a local radio station. He is very active in his 
community, currently serving on the City Council (approx 20 years), the City Planning Board, and Beaverhead Co 
Museum Board. He also served as the former president of the Beaverhead County Farm Bureau, as well as Jaycees 
and the Boy Scout State Board. 


Mr. Tom Wood Appt: 04/11/01 
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College of Arts & Architecture Term: 03/27/04 

P O Box 173700 Qual: | MSU-Bozeman School of Architecture 
Bozeman MT 59717 

HPH: 585-3077 

BPH: 994-4405 


Tom has been a teacher and practitioner of architecture in Montana for almost twenty years. He is an award 
winning architect in Montana and Florida. His design and built works have been published in several venues, and 
his research/practice in the areas of lighting and energy design have been recognized on a national level. Tom has 
served as Head of the School of Architecture at MSU and is now serving as the Asst Dean for the College of Arts 
and Architecture. 


State Banking Board MCA 2-15-1803 

Jamie Doggett Appt: 04/04/01 

425 Camas Creek Rd. Term: 07/01/01 
White Sulphur Springs, MT 59645 Qual: Public Member 
HPH: 547-2190 


BPH: 547-2172 


Jamie is currently a County Commissioner for Meagher County. She recently ended her term of 12 years on the 
Montana Committee for the Humanities with the last three years serving as chairman. In her role as 
Commissioner, she enjoys dealing with pressing problems and finding workable solutions. 


Coal Board MCA 2-15-1821 

Alan Evans Appt: 04/10/01 

4300 US Hwy 87 S Term: 01/01/05 

Roundup, MT 59072 Qual: District 4 Rep., Impact Area Resident 
HPH: 323-2888 


BPH: 245-2121 


Alan just completed three terms on this board. Since Musselshell County has just begun a major impact period, 
continuity on this board is very important. He is the president and CEO of Evans Land Management Associates 
and is currently a realtor/appraiser at Prudential Floberg Realtors in Billings. He received a B.A. from MSU in 
1962 in Animal Science/Agricultural Business. He serves as a director on the Fergus Electric Cooperative and the 
Musselshell Valley Development Corporation. 


Gerald Feda Appt: 04/10/01 

206 2nd Avenue N Term: 01/01/05 

Glasgow, MT 59230 Qual: District 3 Representative 
HPH: 228-2110 


BPH: 228-2110 

Gerry is a retired engineer with Burlington Northern Railroad and is currently a real estate broker. He is a resident 
of District 3 and a former legislator having served four terms in the House of Representatives. Gerry has been a 
member of the Coal Board since 1987 and has been Chairman since 1988. 


Roger Knapp Appt: 04/10/01 
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P.O. Box 8 Term: 01/01/05 
Hysham, MT 59038 Qual: District 4 Rep., Impact Area Resident 
HPH: 342-5260 


BPH: 342-5260 


Roger is a retired teacher from Hysham School District and is a Treasure County Commissioner. He is a lifelong 
resident of the Hysham area and is a former legislator from this impact area. He has owned and operated a farm 
south of Melstone since 1976. 


James Royan Appt: 04/10/01 

646 W Artemos Drive Term: 01/01/05 

Missoula, MT 59803 Qual: District 1 Representative 
HPH: 543-8358 


BPH: 259-4908 


Jim resides in District 1 and is vice president of Murphy Favre, a full service brokerage firm that has served the 
Pacific Northwest for over 100 years. He served as director of admissions for the University of Montana and 
director of school college relations for the College of Great Falls. He is a 1975 graduate of the College of Great 
Falls with a degree in history and economics. 


SPECIAL ORDERS OF THE DAY 


Senator Roush introduced members of the Browning Indians basketball team and members of the Heart Butte 
basketball team and their coaches. The Senate President presented each team with a Proclamation recognizing 
their achievements in being the top team in their basketball divisions. Members of CM Russell basket ball team 
came to the Capitol, but had to leave before session convened. The following proclamations were read: 


A PROCLAMATION OF THE SENATE AND THE HOUSE OF 
REPRESENTATIVES OF THE STATE OF MONTANA 


WHEREAS, the Charles M. Russell High School boys’ basketball team has won their second consecutive Class 
"AA" state championship with a 22-1 record; and 


WHEREAS, the C. M. R. Rustlers have shown team discipline and unselfish team play throughout the 2000-2001 
season; and 


WHEREAS, the team has exhibited ongoing sportsmanship, particularly in the state championship tournament 
games; and 


WHEREAS, the C. M. Russell boys’ basketball team is the pride of Great Falls and all of Montana; and 


WHEREAS, the Rustlers have set a great example for young people, not only in Montana, but throughout the 
entire United States. 


NOW, THEREFORE, BE IT RESOLVED BY THE SENATE AND THE HOUSE OF 


REPRESENTATIVES OF THE STATE OF MONTANA: that the congratulations of all Montanans be 
extended to the C. M. R. Rustlers boys’ basketball team. 
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Sen. Don Ryan Sen. Steve Doherty Sen. Eve Franklin 
Sen. B.F. Christiaens Sen. John Cobb Rep. Joe Tropila 
Rep. K. Galvin-Halcro Rep. George Golie Rep. Jeff Mangan 
Rep. Tim Callahan Rep. Joe McKenney Rep. James Whitaker 


Rep. Brett Tramelli 


A PROCLAMATION OF THE SENATE AND THE HOUSE OF 
REPRESENTATIVES OF THE STATE OF MONTANA 


WHEREAS, the Browning High School Indians boys’ basketball team has won the 2001 Class "A" state 
championship for the first time in 21 years; and 


WHEREAS, the Browning Indians have shown team discipline and unselfish team play throughout the 2000-2001 
season; and 


WHEREAS, the team has exhibited ongoing sportsmanship, particularly in the state championship tournament 
games; and 


WHEREAS, the Browning Indians rebounded from a 5-17 record for the 1999-2000 season to finish 19-7 this 
year; and 


WHEREAS, first-year coach, Ray Augare, is himself a graduate of Browning High School; and 
WHEREAS, Browning High School is located on the Blackfeet Reservation; and 


WHEREAS, the Browning Indians have set a great example for young people, not only in Montana but 
throughout the entire Blackfeet Reservation and the entire United States. 


NOW, THEREFORE, BE IT RESOLVED BY THE SENATE AND THE HOUSE OF 
REPRESENTATIVES OF THE STATE OF MONTANA: that the congratulations of all Montanans be 


extended to the Browning Indians for their accomplishments. 


Senator Glenn Roush 
Representative Carol Juneau 


A PROCLAMATION OF THE SENATE AND THE HOUSE OF 
REPRESENTATIVES OF THE STATE OF MONTANA 


WHEREAS, the Three Forks Wolves’ basketball team has won the 2001 Class "B" state title, the school’s first 
championship in 27 years; and 


WHEREAS, the Wolves have shown team determination in spite of their small numbers, and have been 
nicknamed the "Team with Heart" throughout the district; and 


WHEREAS, the Three Forks Wolves improved upon a third-place berth in the 1999-2000 season; and 


WHEREAS, the Wolves compiled an impressive 24 wins and 3 losses; and 
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WHEREAS, the team never lost a game to any other Class B team for the year; and 


WHEREAS, Coach, Mike Sauvageau, also a graduate of Three Forks High School, was assisted by John Briney; 
and 


WHEREAS, Center, Travis Williams, was named Most Valuable Player for the tournament. 


NOW, THEREFORE, BE IT RESOLVED BY THE SENATE AND THE HOUSE OF 
REPRESENTATIVES OF THE STATE OF MONTANA: that the congratulations of all Montanans be 
extended to the Three Forks Wolves for their accomplishments. 


Senator Bill Tash 
Representative Diane Rice 


A PROCLAMATION OF THE SENATE AND THE HOUSE OF 
REPRESENTATIVES OF THE STATE OF MONTANA 


WHEREAS, the Heart Butte boys’ basketball team has successfully defended their Class "C" basketball 
championship this year; and 


WHEREAS, this year the Warriors scored an impressive 26 wins and 0 losses, making their record for the last 
two years 51 wins and 2 losses; and 


WHEREAS, the Heart Butte Warriors have shown exemplary sportsmanship and teamwork on and off the 
basketball court; and 


WHEREAS, The Warrior’s head coach, Ginnell Day Chief, was among the first graduating class at Heart Butte in 
1990; and 


WHEREAS, Heart Butte School is located on the Blackfeet Reservation with a school enrollment of 99% Native 
American; and 


WHEREAS, the Warriors have set a great example for young people not only in Montana but on the Blackfeet 


Reservation and throughout Indian Country and the entire United States. 


NOW, THEREFORE, BE IT RESOLVED BY THE SENATE AND THE HOUSE OF 
REPRESENTATIVES OF THE STATE OF MONTANA: that the congratulations of all Montanans be 
extended to the Heart Butte Warriors for their accomplishments. 

Senator Glenn Roush 

Representative Linda Holden 

Representative Carol Juneau 


ANNOUNCEMENTS 


Committee meetings were announced by committee chairmen. 
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Majority Leader Thomas moved that the Senate adjourn until 8:00 a.m., Friday, April 13, 2001. Motion carried. 
Senate adjourned at 5:45 p.m. 


ROSANA SKELTON TOM BECK 
Secretary of Senate President of the Senate 
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Helena, Montana Senate Chambers 
April 13, 2001 State Capitol 


Senate convened at 8:00 a.m. President Beck presiding. Invocation by Reverend Keith Johnson. Pledge of Allegiance 
to the Flag. 


Roll Call. All members present, except Senators Butcher, Franklin, Grosfield, and Sprague, excused. Quorum present. 


Mr. President: We, your committee on Bills and Journal, having examined the daily journal for the seventy-ninth 
legislative day, find the same to be correct. 
Miller, Chairman 


Senators Butcher, Franklin and Grosfield present at this time. 
REPORTS OF STANDING COMMITTEES 


BILLS AND JOURNAL (Miller, Chairman): 4/13/2001 

Correctly printed: SJR 22, SR 23, HJR 35, HJR 39, HJR 40, HJR 41. 

Correctly enrolled: SB 390. 

Examined by the sponsor and found to be correct: SB 46, SB 131, SB 162, SB 240, SB 280, SB 317, SB 326, SB 344, 
SB 368, SB 390, SB 489, SB 495, SB 501, SB 519. 

Signed by the President at 9:00 a.m., April 13, 2001: SB 429. 

Signed by the Speaker at 9:10 a.m., April 13, 2001: SB 338, SB 429. 

Signed by the Secretary of Senate at 9:15 a.m., April 13, 2001: SB 338, SB 429. 

Delivered to the Secretary of State at 9:30 a.m., April 13, 2001: SJR 6, SJR 8, SJR 10, SJR 12, SJR 16. 

Delivered to the Governor for approval at 9:40 a.m., April 13, 2001: SB 169, SB 171, SB 181, SB 190, SB 218, SB 
236, SB 237, SB 245, SB 248, SB 253, SB 261, SB 265, SB 286, SB 288, SB 293, SB 298, SB 304, SB 309, 
SB 310, SB 311, SB 318, SB 319, SB 324, SB 328, SB 333, SB 338, SB 355, SB 429. 

Signed by the President at 10:55 a.m., April 13, 2001: SB 390. 

Signed by the Speaker at 10:57 a.m., April 13, 2001: SB 390. 

Signed by the Secretary of Senate at 11:00 a.m., April 13, 2001: SB 390. 

Delivered to the Governor for approval at 11:02 a.m., April 13, 2001: SB 390. 


HIGHWAYS AND TRANSPORTATION (Mohl, Chairman): 4/12/2001 
HJR 37, be concurred in. Report adopted. 


REPORTS OF SELECT COMMITTEES 
CONFERENCE COMMITTEE 
on Senate Amendments to House Bill 214 
Report No. 1, April 12, 2001 
Mr. Speaker and Mr. President: 


We, your Conference Committee on House Bill 214, met April 12, 2001, and considered: 


1. Senate Committee on Judiciary amendments to third reading copy, dated March 22, 2001. 
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We recommend that House Bill 214 (reference copy - salmon) be amended as follows: 


1. Title, line 6. 
Following: "EEECFION" 
Insert: "TO BE ELECTED AT THE NOVEMBER 2002 GENERAL ELECTION" 


2. Title, line 7. 

Following: "BEEAYED" 

Strike: "AN" 

Insert: "A DELAYED" 

Following: "BATE" 

Strike: "AND AN APPLICABILITY DATE" 


3. Page 1, line 21. 
Strike: "JULY 1, 2001" 
Insert: "January 1, 2002" 





4. Page 1, line 28 through page 2, line 1. 

Strike: section 3 in its entirety 

Insert: "NEW SECTION. Section 3. Election of judges. The additional judges for the 8th and 21st judicial districts 
must be elected at the general election to be held in November 2002 and shall take office in January 2003." 


For the House: For the Senate: 
Shockley, Vice Chairman Berry, Chairman 
Gutsche F. Thomas 
Laible Doherty 
CONFERENCE COMMITTEE 


on Senate Amendments to House Bill 324 
Report No. 1, April 12, 2001 

Mr. Speaker and Mr. President: 
We, your Conference Committee on House Bill 324, April 12, 2001, met and considered: 
1. Senate Committee on Public Health, Welfare and Safety amendments to third reading copy, dated March 28, 2001. 
We recommend that House Bill 324 (reference copy - salmon) be amended as follows: 
1. Page 3, line 24. 
Strike: "ONLY" 
Strike: "PROVIDING" 
Insert: "which includes" 


For the House: For the Senate: 


Brueggeman, Vice Chairman Grimes, Chairman 
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Noennig Holden 
Mangan Jergeson 
CONFERENCE COMMITTEE 


on Senate Amendments to House Bill 603 
Report No. 1, April 12, 2001 


Mr. Speaker and Mr. President: 
We, your Conference Committee on House Bill 603, met April 12, 2001 and considered: 
1. Senate Committee in Judiciary amendments to third reading copy, dated March 27, 2001. 


We recommend that Senate amendments to House Bill 603 (reference copy - salmon) be accepted by the House. 


For the House: For the Senate: 
Shockley, Vice Chairman Grimes, Chairman 
P. Clark O'Neil 

L. Holden Stonington 


MESSAGES FROM THE OTHER HOUSE 


Senate bills concurred in as amended and returned to the Senate for concurrence in House amendments: 


4/12/2001 
SB 92, introduced by Halligan 
SB 394, introduced by Shea 
SB 398, introduced by K. Miller 
Senate bill not concurred in and returned to the Senate: 4/11/2001 
SB 383, introduced by Glaser 
Senate amendments to House bills concurred in: 4/13/2001 


HB 33, introduced by C. Younkin 
HB 63, introduced by Dell 

HB 87, introduced by Masolo 

HB 94, introduced by Gillan 

HB 116, introduced by D. Mood 
HB 120, introduced by McKenney 
HB 179, introduced by Dell 

HB 186, introduced by L. Holden 
HB 201, introduced by Davies 
HB 218, introduced by Facey 

HB 230, introduced by Price 

HB 239, introduced by B. Thomas 
HB 249, introduced by Laslovich 
HB 265, introduced by Facey 
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HB 279, introduced by McKenney 
HB 331, introduced by Eggers 
HB 353, introduced by Fritz 

HB 362, introduced by McKenney 
HB 368, introduced by Hedges 
HB 375, introduced by Carney 
HB 381, introduced by Noennig 
HB 387, introduced by Hedges 
HB 390, introduced by Shockley 
HB 401, introduced by Lee 

HB 405, introduced by C. Younkin 
HB 406, introduced by Gillan 

HB 412, introduced by Wolery 
HB 430, introduced by Clancy 
HB 455, introduced by Lewis 

HB 469, introduced by Rice 

HB 472, introduced by Rome 

HB 498, introduced by Branae 
HB 510, introduced by Lawson 
HB 564, introduced by Olson 

HB 596, introduced by Bitney 


Conference Committees appointed: 


HB 600 - The House failed to concur in Senate amendments to HB 600, authorized the Speaker to appoint the 
following Conference Committee, and requested that the Senate appoint a like committee to confer on Senate 
amendments to HB 600: 

4/12/2001 
Representative Sliter, Chairman 
Representative Bookout-Reinicke 
Representative Raser 


HB 625 - The House failed to concur in Senate amendments to HB 625, authorized the Speaker to appoint the 
following Conference Committee, and requested that the Senate appoint a like committee to confer on Senate 
amendments to HB 625: 

4/12/2001 
Representative McKenney, Chairman 
Representative Olson 
Representative Musgrove 


Free Conference Committees appointed: 


HB 474 - The House failed to concur in Senate amendments to HB 474, authorized the Speaker to appoint the 

following Free Conference Committee, and requested that the Senate appoint a like committee to confer on HB 474: 
4/12/2001 

Representative D. Mood, Chairman 

Representative R. Brown 

Representative Dell 
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HB 645 - The House failed to concur in Senate amendments to HB 645, authorized the Speaker to appoint the 

following Free Conference Committee, and requested that the Senate appoint a like committee to confer on HB 645: 
4/12/2001 

Representative D. Mood, Chairman 

Representative r. Brown 

Representative Dell 


MOTIONS 


HB 5 - Majority Leader Thomas moved that the President be authorized to appoint a Conference Committee to meet 
with a like committee from the House to confer on Senate amendments to HB 5. Motion carried. The President 
appointed the following members: 


Senator Tash, Chairman 
Senator Stapleton 
Senator Tester 


HB 644 - Majority Leader Thomas moved that the President be authorized to appoint a Conference Committee to 
meet with a like committee from the House to confer on Senate amendments to HB 644. Motion carried. The 
President appointed the following members: 


Senator DePratu, Chairman 
Senator Ekegren 
Senator Harrington 


HB 41 - Majority Leader Thomas moved that the President be authorized to appoint a Free Conference Committee 
to meet with a like committee from the House to confer on HB 41. Motion carried. The President appointed the 
following members: 


Senator Keenan, Chairman 
Senator Miller 
Senator Jergeson 


HB 632 - Majority Leader Thomas moved that the President be authorized to appoint a Free Conference Committee 
to meet with a like committee from the House to confer on HB 632. Motion carried. The President appointed the 
following members: 


Senator McNutt, Chairman 
Senator Ellis 
Senator Ryan 


HB 646 - Majority Leader Thomas moved that the President be authorized to appoint a Free Conference Committee 
to meet with a like committee from the House to confer on HB 646. Motion carried. The President appointed the 
following members: 


Senator Cole, Chairman 


Senator DePratu 
Senator Halligan 
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SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Senator Berry moved the Senate resolve itself into a Committee of the Whole for consideration of business on second 
reading. Motion carried. Senator K. Miller in the chair. 


Mr. President: We, your Committee of the Whole, having had under consideration business on second reading, 
recommend as follows: 


Senator Grosfield present at this time. 


The Senate stood at ease while Senator Halligan and President Beck introduced Jerome Anderson on the occasion 
of his 80" birthday. Mr. Anderson has been involved with the Legislature since 1947, both as a member of the 
legislature, and as a lobbyist. The members sang "Happy Birthday" and gave him a standing ovation. 


The Senate resumed. 


SB 390 - Free Conference Committee Report No. 1 - Senator Cobb moved the Free Conference Committee report 
to SB 390 be adopted. Motion carried unanimously. 


Senator Thomas moved the committee rise and report. Motion carried. Committee arose. Senate resumed. President 
Beck in the chair. Chairman K. Miller moved the Committee of the Whole report be adopted. Report adopted 
unanimously. 


MOTIONS 


SB 390-FCC - Majority Leader Thomas moved that the rules of the Senate be suspended to allow SB 390, Free 
Conference Committee Report, to be placed on the third reading board this legislative day. Motion carried as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, 
Johnson, Keenan, Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, 
Stapleton, Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 

Total 49 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Sprague. 
Total 1 
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THIRD READING OF BILLS 


The following bills having been read three several times, title and history agreed to, were disposed of in the following 
manner: 


SB 65, as amended by the House, passed as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, 
Johnson, Keenan, Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, 
Stapleton, Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 

Total 49 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Sprague. 
Total 1 


SB 129, as amended by the House, passed as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, 
Johnson, Keenan, Kitzenberg, Mahlum, McCarthy, McNutt, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, 
Stapleton, Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 

Total 48 


Nays: Miller. 
Total 1 


Absent or not voting: None. 
Total 0 


Excused: Sprague. 
Total 1 


SB 134, as amended by the House, passed as follows: 

Yeas: Berry, Bohlinger, Butcher, Cole, Crismore, DePratu, Ekegren, Ellis, Glaser, Grimes, Grosfield, Hargrove, 
Holden, Johnson, Keenan, Mahlum, McNutt, Miller, Mohl, O'Neil, Sprague, Stapleton, Tash, Taylor, Thomas, Wells, 
Zook, Mr. President. 

Total 28 

Nays: Bishop, Christiaens, Cobb, Cocchiarella, Doherty, Ellingson, Elliott, Franklin, Halligan, Harrington, Jergeson, 


Kitzenberg, McCarthy, Nelson, Pease, Roush, Ryan, Shea, Stonington, Tester, Toole, Waterman. 
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Total 22 
Paired: Sprague, Aye; Jergeson, No. 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


SB 258, as amended by the House, passed as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, 
Johnson, Keenan, Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, 
Stapleton, Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 

Total 49 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Sprague. 
Total 1 


SB 263, as amended by the House, passed as follows: 

Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, 
Johnson, Keenan, Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, 
Stapleton, Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 

Total 48 


Nays: Cobb. 
Total 1 


Absent or not voting: None. 
Total 0 


Excused: Sprague. 
Total 1 


SB 264, as amended by the House, passed as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, 
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Johnson, Keenan, Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, 
Stapleton, Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 
Total 49 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Sprague. 
Total 1 


SB 281, as amended by the House, passed as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, 
Johnson, Keenan, Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, 
Stapleton, Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 

Total 49 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Sprague. 
Total 1 


SB 303, as amended by the House, passed as follows: 

Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, 
Johnson, Keenan, Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, Pease, Roush, Ryan, Shea, 
Stapleton, Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 

Total 48 


Nays: O'Neil. 
Total 1 


Absent or not voting: None. 
Total 0 


Excused: Sprague. 
Total 1 


SB 327, Free Conference Committee Report No. 1, adopted as follows: 
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Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, 
Johnson, Keenan, Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, 
Stapleton, Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 

Total 49 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Sprague. 
Total 1 


SB 346, as amended by the House, passed as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, 
Johnson, Keenan, Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, 
Stapleton, Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 

Total 49 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Sprague. 
Total 1 


SB 350, as amended by the House, passed as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, 
Johnson, Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, Pease, Roush, Ryan, Shea, Stapleton, 
Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Zook, Mr. President. 

Total 45 


Nays: Cobb, Keenan, O'Neil, Wells. 
Total 4 


Absent or not voting: None. 
Total 0 


Excused: Sprague. 
Total 1 
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SB 393, as amended by the House, passed as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, 
Johnson, Keenan, Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, 
Stapleton, Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 

Total 49 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Sprague. 
Total 1 


SB 429, Conference Committee Report No. 1, passed as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, Johnson, 
Keenan, Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, Stapleton, 
Stonington, Tash, Taylor, Tester, Thomas, Waterman, Wells, Zook, Mr. President. 

Total 47 


Nays: Franklin, Toole. 
Total 2 


Absent or not voting: None. 
Total 0 


Excused: Sprague. 
Total 1 


SB 437, Free Conference Committee Report No. 1, adopted as follows: 

Yeas: Berry, Bishop, Bohlinger, Butcher, Cobb, Cocchiarella, Cole, Crismore, DePratu, Ekegren, Elliott, Ellis, Glaser, 
Grimes, Grosfield, Hargrove, Holden, Jergeson, Johnson, Keenan, Kitzenberg, Mahlum, McCarthy, McNutt, Miller, 
Mohl, Nelson, O'Neil, Pease, Roush, Shea, Sprague, Stapleton, Tash, Taylor, Tester, Thomas, Wells, Zook, Mr. 
President. 


Total 40 


Nays: Christiaens, Doherty, Ellingson, Franklin, Halligan, Harrington, Ryan, Stonington, Toole, Waterman. 
Total 10 


Paired: Sprague, Aye; Stonington, No. 


Absent or not voting: None. 
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Total 0 


Excused: None. 
Total 0 


SB 483, as amended by the House, passed as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, 
Johnson, Keenan, Kitzenberg, Mahlum, McCarthy, McNutt, Mohl, Nelson, O'Neil, Pease, Roush, Shea, Stapleton, 
Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 

Total 47 


Nays: Miller, Ryan. 
Total 2 


Absent or not voting: None. 
Total 0 


Excused: Sprague. 
Total 1 


SB 484, as amended by the House, passed as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, 
Johnson, Keenan, Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, 
Stapleton, Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 

Total 49 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Sprague. 
Total 1 


SB 494, as amended by the House, passed as follows: 

Yeas: Berry, Bohlinger, Butcher, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, Ellingson, Elliott, 
Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Holden, Jergeson, Johnson, Keenan, Kitzenberg, 
Mahlum, McNutt, Mohl, Nelson, O'Neil, Roush, Shea, Sprague, Stapleton, Stonington, Tash, Thomas, Toole, Wells, 
Zook, Mr. President. 

Total 40 


Nays: Bishop, Christiaens, Harrington, McCarthy, Miller, Pease, Ryan, Taylor, Tester, Waterman. 
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Total 10 
Paired: Sprague, Aye; Ryan, No. 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


SB 510, as amended by the House, passed as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Cobb, Cole, Crismore, DePratu, Ekegren, Elliott, Ellis, Glaser, Grimes, 
Grosfield, Hargrove, Harrington, Holden, Jergeson, Johnson, Keenan, Kitzenberg, Mahlum, McCarthy, McNutt, Miller, 
Mohl, Nelson, O'Neil, Pease, Roush, Shea, Stapleton, Stonington, Tash, Taylor, Tester, Thomas, Waterman, Wells, 
Zook, Mr. President. 

Total 41 


Nays: Christiaens, Cocchiarella, Doherty, Ellingson, Franklin, Halligan, Ryan, Toole. 
Total 8 


Absent or not voting: None. 
Total 0 


Excused: Sprague. 
Total 1 


HB 399, as amended by the Governor, concurred in as follows: 

Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, 
Johnson, Keenan, Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, 
Stapleton, Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 

Total 49 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Sprague. 
Total 1 


HB 459, Free Conference Committee Report No. 1, adopted as follows: 


Yeas: Berry, Butcher, Cole, Crismore, DePratu, Ekegren, Ellis, Glaser, Grimes, Grosfield, Hargrove, Holden, 
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Kitzenberg, Mahlum, McNutt, Miller, Mohl, Nelson, O'Neil, Roush, Shea, Stapleton, Tash, Taylor, Thomas, Wells, 
Zook, Mr. President. 
Total 28 


Nays: Bishop, Bohlinger, Christiaens, Cobb, Cocchiarella, Doherty, Ellingson, Elliott, Franklin, Halligan, Harrington, 
Jergeson, Johnson, Keenan, McCarthy, Pease, Ryan, Stonington, Tester, Toole, Waterman. 
Total 21 


Absent or not voting: None. 
Total 0 


Excused: Sprague. 
HB 473, Free Conference Committee Report No. 1, adopted as follows: 


Yeas: Berry, Butcher, Cobb, Cole, Crismore, DePratu, Ekegren, Ellis, Glaser, Grimes, Grosfield, Hargrove, Holden, 
Johnson, Kitzenberg, Mahlum, McNutt, Miller, Mohl, O'Neil, Roush, Stapleton, Tash, Taylor, Thomas, Wells, Zook, 
Mr. President. 

Total 28 


Nays: Bishop, Bohlinger, Christiaens, Cocchiarella, Doherty, Ellingson, Elliott, Franklin, Halligan, Harrington, 
Jergeson, Keenan, McCarthy, Nelson, Pease, Ryan, Shea, Stonington, Tester, Toole, Waterman. 
Total 21 


Absent or not voting: None. 
Total 0 


Excused: Sprague. 
Total 1 


HB 500, as amended by the Governor, concurred in as follows: 

Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, 
Johnson, Keenan, Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, 
Stapleton, Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 

Total 49 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Sprague. 
Total 1 


HB 543, Free Conference Committee Report No. 1, adopted as follows: 
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Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, 
Johnson, Keenan, Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, 
Stapleton, Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 

Total 49 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Sprague. 
Total 1 


HB 572, Free Conference Committee Report No. 1, adopted as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellis, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, Johnson, Keenan, Kitzenberg, 
Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, Stapleton, Stonington, Tash, 
Taylor, Tester, Thomas, Waterman, Wells, Zook, Mr. President. 

Total 45 


Nays: Ellingson, Elliott, Franklin, Toole. 
Total 4 


Absent or not voting: None. 
Total 0 


Excused: Sprague. 
Total 1 


HJR 32, Conference Committee Report No. 1, adopted as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, 
Johnson, Keenan, Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, 
Stapleton, Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 

Total 49 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Sprague. 
Total 1 
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HJR 39, as amended by the Senate, concurred in as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, 
Johnson, Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, 
Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook. 

Total 46 


Nays: Keenan, Stapleton, Mr. President. 
Total 3 


Absent or not voting: None. 
Total 0 


Excused: Sprague. 
Total 1 


SB 390, Free Conference Committee Report No. 1, adopted as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, 
Johnson, Keenan, Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, 
Stapleton, Stonington, Tash, Taylor, Tester, Thomas, Toole, Wells, Zook, Mr. President. 

Total 48 


Nays: Waterman. 
Total 1 


Absent or not voting: None. 
Total 0 


Excused: Sprague. 
Total 1 


MOTIONS 


SB 134 - House Amendments - Senator McCarthy moved that she be allowed to change her vote on SB 134 - House 
Amendments , third reading this day, from yea to nay. Motion carried. 


HB 473 - Free Conference Committee - Senator O'Neil moved that he be allowed to change his vote on HB 473- 
Free Conference Committee, third reading this day, from nay to yea. Motion carried. 


HB 600 - Majority Leader Thomas moved that the President be authorized to appoint a Free Conference Committee 
to meet with a like committee from the House to confer on HB 600. Motion carried. The President appointed the 


following members: 


Senator Cole, Chairman 
Senator DePratu 
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Senator Halligan 

HB 474 - Majority Leader Thomas moved that the President be authorized to appoint a Free Conference Committee 
to meet with a like committee from the House to confer on HB 474. Motion carried. The President appointed the 
following members: 

Senator McNutt, Chairman 

Senator Ellis 

Senator Ryan 

HB 645 - Majority Leader Thomas moved that the President be authorized to appoint a Free Conference Committee 


to meet with a like committee from the House to confer on HB 645. Motion carried. The President appointed the 
following members: 


Senator McNutt, Chairman 
Senator Ellis 
Senator Ryan 
ANNOUNCEMENTS 


Committee meetings were announced by committee chairmen. 


Senator Berry introduced the Senate pages, gave a brief overview of their future plans, and thanked them for their work 
through the week. 


Majority Leader Thomas moved that the Senate adjourn until 5:00 p.m., Monday, April 16, 2001. Motion carried. 
Senate adjourned at 9:10 a.m. 


ROSANA SKELTON TOM BECK 
Secretary of Senate President of the Senate 
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Senate convened at 5:00 p.m. President Beck presiding. Invocation by Reverend Keith Johnson. Pledge of Allegiance 
to the Flag. 


Roll Call. All members present except Senators Doherty, Holden and Miller, excused. Quorum present. 
REPORTS OF STANDING COMMITTEES 


BILLS AND JOURNAL (Miller, Chairman): 4/16/2001 

Correctly enrolled: SB 80, SB 134, SB 168, SB 179, SB 191, SB 258, SB 263, SB 264, SB 281, SB 303, SB 315, SB 
346, SB 350, SB 376, SB 393, SB 484, SB 494. 

Examined by the sponsor and found to be correct: SB 80, SB 134, SB 168, SB 179, SB 191, SB 258, SB 263, SB 264, 
SB 281, SB 303, SB 315, SB 346, SB 350, SB 376, SB 393, SB 484, SB 494. 

Signed by the President at 3:00 p.m., April 13, 2001: SB 46, SB 131, SB 162, SB 240, SB 280, SB 317, SB 326, SB 
344, SB 368, SB 489, SB 495, SB 501, SB 519. 

Signed by the President at 5:00 p.m., April 16, 2001: SB 494. 


LEGISLATIVE ADMINISTRATION (Grimes, Chairman): 4/16/2001 
MR. PRESIDENT: 

We, your committee on Legislative Administration recommend that employment of the following attaches of the Senate 
be terminated as of 12 noon, Friday, April 13, 2001: 


TITLE NAME 


Pages: Andrea Drinkwalter, Huntley, MT 
Briann Koterba, Westby, MT 
Catherine Woods, Miles City, MT 
Tannis Hargrove, Three Forks, MT 
Jonathan Clark, Anaconda, MT 
Max Weber, Great Falls, MT 
Sam Kulla, Missoula, MT 
Daniel Mazurek, Helena, MT 


and recommend that the following attaches of the Senate be employed as of 3:00 p.m., Monday, April 16, 2001: 
TITLE NAME 
Pages: Tyner Kuehn, Missoula, MT 

Melissa Turnbull, Brockton, MT 

Jonathan Marks, Trout Creek, MT 

Ryan Jolley, Victor, MT 


Andrea Noonan, Fairmont, MT 


Report Adopted. 
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STATE ADMINISTRATION (Hargrove, Chairman): 4/16/2001 
PRELIMINARY REPORT 
SR 7, be adopted. Report adopted. 
SR 23, be adopted. Report adopted. 
Senator Miller present at this time. 
REPORTS OF SELECT COMMITTEES 
CONFERENCE COMMITTEE 
on House Amendments to Senate Bill 514 
Report No. 1, April 13, 2001 
Mr. President and Mr. Speaker: 


We, your Conference Committee met and considered House amendments to Senate Bill 514 (reference copy - salmon) 
and recommend this Conference Committee report be adopted. 


And, recommend that House amendments to Senate Bill 514 (reference copy - salmon) be accepted by the Senate. 


For the Senate: For the House: 

Berry, Chairman Price, Vice Chairman 

Grosfield Laible 

Cocchiarella Wanzenried 
CONFERENCE COMMITTEE 


on Senate Amendments to House Bill 559 
Report No.2, April 13, 2001 


Mr. Speaker and Mr. President: 

We, your Conference Committee on House Bill 559, met April 12, 2001, and considered: 

1. Senate Committee on Judiciary amendments to third reading copy, dated March 27, 2001. 
We recommend that House Bill 559 (reference copy - salmon) be amended as follows: 


1. Page 1, line 15. 
Strike: "-- MOBILE HOME SPACE RENTALS EXEMPTED" 


2. Page 1, lines 15 and 17. 

Strike: "70-24-436" on line 15 through "HOME on line 17 
Insert: "this chapter" 

3. Page 1, line 25. 

Strike: "WITHIN THE NOTICE PERIOD" 
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Insert: "before the date specified in the notice" 


4. Page 2, line 6. 
Strike: subsection (D) in its entirety 
Renumber: subsequent subsections 


5. Page 2, line 7. 
Following: "(1)(b)" 
Strike: "," 

Insert: "or" 


Strike: "OR (1)(D)," 


6. Page 2, following line 14. 
Insert: "(f) This subsection (1) does not apply to a rental agreement involving a tenant who rents space for a mobile 
home but does not rent the mobile home." 


7. Page 2, line 19. 

Following: "z" 

Insert: "This subsection does not apply to a rental agreement involving a tenant who rents space for a mobile home 
but does not rent the mobile home." 


8. Page 3, following line 1. 

Insert: "(6) Subsections (3) through (5) apply to all rental agreements, including those involving a tenant who rents 
space for a mobile home but does not rent the mobile home." 

Renumber: subsequent subsections 


9. Page 3, following line 4. 
Insert: "(a) the rental agreement does not involve a tenant who rents space for a mobile home but does not rent the 
mobile home; and" 


10. Page 3, line 5. 
Following: "€B>" 
Insert: "(b)" 


11. Page 3, lines 7 and 8. 
Strike: subsection (7) in its entirety 


12. Page 3, line 22. 
Strike: "15" 
Insert: "7 calendar" 


13. Page 3, line 30. 
Following: "park" 
Insert: ", its manager, or its owner, the notice period is 24 hours;' 


1 


14. Page 4, lines 1 through 3. 
Strike: "IF" on line | through "DAYS;" on line 3 
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15. Page 6, lines 3 through 10. 
Strike: subsections (4) through (6) in their entirety 


For the House: For the Senate: 
Noennig, Vice Chairman K. Miller, Chairman 
Laible Grimes 

Matthews Christiaens 


FREE CONFERENCE COMMITTEE 
on House Bill 605 
Report No. 1, April 13, 2001 
Mr. Speaker and Mr. President: 
We, your Free Conference Committee on House Bill 605, met April 12, 2001, and considered: 
1. Senate Committee on Natural Resources amendments to third reading copy, dated March 29, 2001. 


We recommend that House Bill 605 (reference copy - salmon) be amended as follows: 


1. Title, line 15 through line 16. 
Strike: "; AND PROVIDING A DELAYED EFFECTIVE DATE" 





2. Title, line 16. 

Following: "AN" 

Insert: "IMMEDIATE" 

Following: "DATE" 

Insert: "AND AN APPLICABILITY DATE" 


3. Page 3, line 29. 
Following: "by " 

Strike: "ordinance" 
Insert: "rule, ordinance," 


4. Page 4, line 9. 
Following: "of" 

Strike: "an ordinance" 
Insert: "a rule, ordinance," 


5. Page 4, line 11. 

Following: "(4)(a)" 

Strike: "The board may approve and a" 
Insert: "A" 

Following: "may" 


Strike: "adopt an ordinance" 
Insert: ", subject to approval by the board, adopt a rule, ordinance,’ 


1 
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6. Page 4, line 12 through line 13. 
Strike: "under" on line 12 through "law" on line 13 


7. Page 4, line 28. 
Following: "by" 

Strike: "an ordinance" 
Insert: "a rule, ordinance," 


8. Page 5, line 1. 
Following: "the" 

Strike: "ordinance" 
Insert: "rule, ordinance," 


9. Page 5, line 2. 
Following: "that the" 
Strike: "ordinance" 
Insert: "rule, ordinance," 


10. Page 5, line 4. 
Following: "the" 

Strike: "ordinance" 
Insert: "rule, ordinance," 


11. Page 6, line 16. 
Following: "revised" 
Strike: "ordinances" 
Insert: "rules, ordinances," 


12. Page 6, line 20. 
Following: "RELATED TO" 
Strike: "ORDINANCES" 
Insert: "rules, ordinances," 


13. Page 6, line 22. 
Following: "OF" 

Strike: "AN ORDINANCE" 
Insert: "a rule, ordinance," 


14. Page 7, line 1. 


Strike: "(13)(E)" 
Insert: "(13)(f)" 


15. Page 7, line 3 through line 4. 
Following: "ACTION." 
Strike: remainder of line 3 through "LANGUAGE." on line 4 
Insert: "The rationale must: 
(A) include an explanation of why the intended action is reasonably necessary to implement the goals 
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and purposes of the local air pollution control program; 
(B) specifically address those intended actions for which there are no similar state or federal 
regulations or guidelines; and 
(C) be written in plain, easily understood language. 
(d) For the purposes of subsection (13)(c)(v), a statement of authority to adopt a rule, ordinance, or local law 
does not, standing alone, constitute a showing of reasonable necessity for the intended action." 
Renumber: subsequent subsections 


16. Page 7, line 5. 
Following: "PROPOSED" 
Strike: "ORDINANCE" 
Insert: "rule, ordinance," 


17. Page 7, line 8. 

Strike: "25" 

Insert: "10" 

Following: "PROPOSED" 
Strike: "ORDINANCE" 
Insert: "rule, ordinance," 


18. Page 7, line 13. 
Following: "PROPOSED" 
Strike: "ORDINANCE" 
Insert: "rule, ordinance," 


19. Page 7. 

Following: line 15 

Insert: "NEW SECTION. Section 3. Applicability. [Section 2] does not apply to proposals for new rules, 
ordinances, or local laws that have been noticed to the public and submitted to the local air pollution control program 
governing body before [the effective date of this act]." 

Renumber: subsequent section 


20. Page 7, line 17. 
Strike: "MAY 1, 2003" 
Insert: "on passage and approval" 





For the House: For the Senate: 

D. Mood, Vice Chairman Crismore, Chairman 
Clancy Tash 

Matthews Nelson 


MESSAGES FROM THE GOVERNOR 
April 13, 2001 


The Honorable Tom Beck 
President of the Senate 
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State Capitol 
Helena, Montana 59620 


Dear Senator Beck: 


Please be informed that I have signed Senate Bill 321 sponsored by Senator Mahlum, Senate Bill 361 sponsored by 
Senator McNutt, Senate Bill 390 sponsored by Senator Cobb, and Senate Bill 482 sponsored by Senator Ekegren on 
April 13, 2001. 


Sincerely, 
JUDY MARTZ 
Governor 


April 13, 2001 


The Honorable Dan McGee 
Speaker of the House 

State Capitol 

Helena, MT 59620 


The Honorable Tom Beck 
President of the Senate 
State Capitol 

Helena, MT 59620 


Dear Speaker McGee and President Beck: 


In accordance with the powers vested in me as Governor by the Constitution and the laws of the State of Montana, I 
hereby return with amendments House Bill 456, "AN ACT PROVIDING ELIGIBILITY FOR MEDICAID FOR 
INDIVIDUALS WHO HAVE PARTICIPATED IN THE MONTANA BREAST AND CERVICAL HEALTH 
PROGRAM AND WHO REQUIRE TREATMENT FOR BREAST OR CERVICAL CANCER, OR BOTH; 


PROVIDING AN APPROPRIATION FROM THE GENERAL FUND AND REQUIRING THE DEPARTMENT OF 
PUBLIC HEALTH AND HUMAN SERVICES TO INCLUDE FUNDING FOR THE 2005 BIENNIUM EXECUTIVE 


BUDGET REQUEST FROM THE INCOME ON THE TOBACCO SETTLEMENT TRUST FUND; AMENDING 
SECTION 53-6-131, MCA; AND PROVIDING AN EFFECTIVE DATE, for the following reasons. 


I have no objection to the substantive provisions and intent of HB 456. I do, however, object to that portion of the bill 
"requiring" the Department of Public Health and Human Services to include funding for the program in its executive 
budget request for the 2005 biennium from the income generated by the tobacco settlement trust fund. I would 
recommend that Section 2 of the bill be amended to reflect instead a request that the Department consider the inclusion 
of the program in its 2005 biennium executive budget request. I have attached my amendments to that effect. 


Section 2 of HB 456 appropriates approximately $387,000 from the general fund over the next biennium for purposes 
of Medicaid match for the treatment of breast and cervical cancer as contemplated by Section 1 of the bill. Ihave no 
objection to that portion of the legislation. I do, however, object to that portion of Section 2 that ostensibly mandates 


specific actions on the part of the executive branch during the executive budget process for the next biennium. 


Article VI, Section 9 of the Montana Constitution provides that "[t]he governor shall submit to the legislature at a time 
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fixed by law, a budget for the ensuing fiscal period setting forth in detail for all operating funds the proposed 
expenditures and estimated revenue of the state." Under the Constitution, the executive branch is vested with the power 
and authority to prepare and submit a proposed budget to the legislative branch. Likewise, Article III, Section 1 
prohibits the exercise of powers properly belonging to one branch by either of the remaining branches. 


In light of our constitutional structure, I believe that the language in Section 2 providing an express directive to the 
executive branch to include funding for a specific program from a specific source constitutes an infringement by the 
legislative branch on powers specifically reserved to the executive branch. The authority to establish and submit a 
proposed budget is vested in the executive branch. The legislative branch, in turn, has full authority to modify that 
proposed budget as it sees fit through the legislative process, subject only to executive branch veto powers. The 
legislative branch does not, however, have authority to specifically direct the executive branch as to how it prepares 
the executive budget proposal. 


I am therefore recommending an amendment that would change the current "directive" structure of the language in 
Section 2 to a "request" by the legislative branch that the executive branch consider this program, as funded by income 
from the tobacco settlement trust, for inclusion in its budget proposal to the 2003 Legislature. I have no objections 
to the legislative branch expressing its desire that the program be included in the next executive budget proposal by 
making a request to that effect in HB 456. 


My objections to the current structure of Section 2 should in no way be construed as a lack of support for the program 
contemplated by HB 456 or as any indication of a lack of present intention to include it in my proposed budget to the 
2003 Legislature. I believe that the program is one of great merit and I would certainly hope that it will be proposed 
for continuation as a part of my next budget. I firmly believe, however, that any decisions as to the program's inclusion 
in my next budget proposal or the potential funding sources for the program are constitutionally placed in the discretion 
of the executive branch. My objections in this case are based solely on my desire to respect the integrity of our multi- 
branch form of government and to maintain the clear lines of authority drawn between our respective branches. 


Representative Gutsche, the sponsor of the bill, has been advised of my recommendations. 


Sincerely, 
JUDY MARTZ 
Governor 


Cc: Legislative Services Division 
Office of Budget Program and Planning 


GOVERNOR'S AMENDMENTS TO HOUSE BILL NO. 456 
(Reference Bill) 
Drafted by the Office of the Governor 
April 13, 2001 


1. Title, line 7 

Following: first "AND" 
Strike: "REQUIRING" 
Insert: "REQUESTING" 


2. Title, line 8 
Following: "TO" 
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Strike: "INCLUDE" 
Insert: "CONSIDER THE INCLUSION OF" 


3. Page 4, line 18 

Following: "Department" 

Strike: "shall include" 

Insert: "is requested to consider for inclusion" 


April 13, 2001 


The Honorable Dan McGee 
Speaker of the House 

State Capitol 

Helena, MT 59620 


The Honorable Tom Beck 
President of the Senate 
State Capitol 

Helena, MT 59620 


Dear Speaker McGee and President Beck: 


In accordance with the powers vested in me as Governor by the Constitution and the laws of the State of Montana, 
I hereby return with amendments House Bill 609, "AN ACT ALLOWING THE AGRICULTURAL LANDS 
ADVISORY COMMITTEE MORE DISCRETION IN DETERMINING THE UNDERLYING BASIS FOR ITS 
RECOMMENDATIONS FOR AGRICULTURAL PRODUCTIVE LAND VALUES FOR PROPERTY TAX 
PURPOSES; AND AMENDING SECTION 15-7-201, MCA" for the following reasons. 


I am in full agreement with the objectives of HB 609 and with its specific measures. I recommend however, that 
the bill be amended to replace the maximum allowable water costs for irrigated land, albeit at a higher level than 
current law. I have enclosed my recommended amendment to that effect. 


As you know, agricultural costs are deducted from gross income in valuing irrigated land for tax purposes. The 
reduction for water costs allows the irrigated land sector to receive assessment reductions that other agricultural 
sectors (i.e., grazing, hayland, dryland farming) do not receive. Moreover, irrigated land uses alfalfa as the base 
crop for valuation. Therefore, irrigated land assessments do not necessarily provide an accurate reflection of high 
income grossing crops such as irrigated beets and potatoes. These crops can incur higher water costs than irrigated 
alfalfa (the base crop) and still produce a positive net income. 


Farmers would not irrigate their land if they could produce greater net income from dryland farming. To assess 
irrigated land at the same rate as a neighbor’s non-irrigated farmland with comparable productivity would be 
inequitable. Thus, while I am in full agreement that an increase in the amount of allowable water costs is 
warranted, I do not believe that an entire removal of the limit is appropriate. Such a removal could potentially lead 
to the situation referenced above where irrigated land values would be lower than non-irrigated land with 
comparable productivity. Accordingly, I recommend that the limit on allowable water costs be reinstated in the 
law, albeit at $40 instead of the current $35. 


Representative Story, the sponsor of the bill, is aware of and agrees with my recommendation. 
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Sincerely, 
JUDY MARTZ 
Governor 


Cc: Legislative Services Division 
Office of Budget Program and Planning 
Department of Agriculture 
Department of Revenue 


GOVERNOR'S AMENDMENTS TO HOUSE BILL NO. 609 
(Reference Bill) 
Drafted by the Office of the Governor 
April 13, 2001 


1. Page 2, line 14 
Following: "land." 
Insert: "Total allowable water costs may not exceed $40 for each acre of irrigated land." 


MESSAGES FROM THE OTHER HOUSE 
Senate amendments to House bills concurred in: 4/16/2001 


HB 42, introduced by Masolo 

HB 73, introduced by R. Brown 
HB 121, introduced by D. Mood 
HB 144, introduced by Noennig 
HB 151, introduced by Newman 
HB 165, introduced by Gutsche 
HB 254, introduced by Davies 

HB 256, introduced by C. Younkin 
HB 261, introduced by Jent 

HB 273, introduced by R. Erickson 
HB 295, introduced by Jent 

HB 313, introduced by Masolo 

HB 319, introduced by Galvin-Halcro 
HB 320, introduced by Laible 

HB 334, introduced by Lenhart 
HB 340, introduced by C. Younkin 
HB 345, introduced by Mangan 
HB 382, introduced by J. Whitaker 
HB 395, introduced by B. Thomas 
HB 397, introduced by Jackson 
HB 403, introduced by Gillan 

HB 409, introduced by A. Peterson 
HB 418, introduced by C. Younkin 
HB 437, introduced by Jacobson 
HB 442, introduced by Jayne 

HB 452, introduced by J. Whitaker 
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HB 454, introduced by P. Clark 
HB 463, introduced by Lee 

HB 491, introduced by J. Tropila 
HB 492, introduced by P. Clark 
HB 496, introduced by Jent 

HB 499, introduced by Facey 
HB 502, introduced by Story 
HB 517, introduced by Mangan 
HB 526, introduced by Branae 
HB 539, introduced by Mangan 
HB 552, introduced by Shockley 
HB 560, introduced by Noennig 
HB 563, introduced by P. Clark 
HB 569, introduced by Esp 

HB 570, introduced by Shockley 
HB 578, introduced by Callahan 
HB 620, introduced by Devlin 
HB 623, introduced by Mangan 
HB 643, introduced by Juneau 


Senate amendments to House joint resolutions concurred in: 4/16/2001 


HJR 1, introduced by McCann 
HJR 13, introduced by Wolery 
HJR 31, introduced by Schmidt 


Free Conference Committees appointed: 


SB 19 - The House acceded to the request of the Senate and authorized the Speaker to appoint the following Free 
Conference Committee to meet with a like committee from the Senate to confer on SB 19: 

4/13/2001 
Representative D. Mood, Vice Chairman 
Representative R. Brown 
Representative Dell 


SB 505 - The House acceded to the request of the Senate and authorized the Speaker to appoint the following Free 
Conference Committee to meet with a like committee from the Senate to confer on SB 505: 

4/13/2001 
Representative D. Mood, Vice Chairman 
Representative R. Brown 
Representative Dell 


SB 506 - The House acceded to the request of the Senate and authorized the Speaker to appoint the following Free 
Conference Committee to meet with a like committee from the Senate to confer on SB 506: 

4/13/2001 
Representative Story, Vice Chairman 
Representative Devlin 
Representative Forrester 
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SB 508 - The House acceded to the request of the Senate and authorized the Speaker to appoint the following Free 
Conference Committee to meet with a like committee from the Senate to confer on SB 508: 

4/13/2001 
Representative D. Mood, Vice Chairman 
Representative R. Brown 
Representative Dell 


SB 512 - The House acceded to the request of the Senate and authorized the Speaker to appoint the following Free 
Conference Committee to meet with a like committee from the Senate to confer on SB 512: 

4/13/2001 
Representative Story, Vice Chairman 
Representative Devlin 
Representative Forrester 


SB 521 - The House acceded to the request of the Senate and authorized the Speaker to appoint the following Free 
Conference Committee to meet with a like committee from the Senate to confer on SB 521: 

4/13/2001 
Representative D. Mood, Vice Chairman 
Representative R. Brown 
Representative Dell 


Conference committee report #1 adopted: 4/13/2001 
SB 348, introduced by Elliott 
SB 390, introduced by Cobb 
SB 429, introduced by Sprague 
Free Conference committee report #1 adopted: 4/13/2001 
HB 473, introduced by C. Younkin 
Free conference committee report #1 not adopted: 4/16/2001 
HB 293, introduced by Harris 

MOTIONS 
SB 322 - Majority Leader Thomas moved that the President be authorized to appoint a Free Conference 
Committee, and request that the House appoint a like committee to confer on SB 322. Motion carried. The 
President appointed the following members: 
Senator Crismore, Chairman 
Senator Cole 
Senator Shea 
HB 119 - Majority Leader Thomas moved that the Conference Committee on HB 119 be dissolved and that the 


President be authorized to appoint a new Conference Committee to meet with a like committee from the House to 
confer on Senate amendments to HB 119. Motion carried. The President appointed the following members: 
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Senator Wells, Chairman 
Senator Beck 
Senator Shea 

FIRST READING AND COMMITMENT OF BILLS 
The following Senate resolution was introduced, read first time, and referred to committee: 
SR 24, introduced by Hargrove (by request of the Senate State Administration Standing Committee), referred to 
State Administration. 

ANNOUNCEMENTS 


Committee meetings were announced by committee chairmen. 


Majority Leader Thomas moved that the Senate adjourn until 11:00 a.m., Tuesday, April 17, 2001. Motion 
carried. 


Senate adjourned at 5:23 p.m. 


ROSANA SKELTON TOM BECK 
Secretary of Senate President of the Senate 
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Senate convened at 11:00 a.m. President Beck presiding. Invocation by Reverend Keith Johnson. Pledge of 
Allegiance to the Flag. 


Roll Call. All members present except Senators Grimes and Stonington, excused. Quorum present. 


Mr. President: We, your committee on Bills and Journal, having examined the daily journals for the eightieth 
legislative day, find the same to be correct. 


Senator Grimes present at this time. 
Miller, Chairman 


SPECIAL ORDERS OF THE DAY 
Senator O'Neil introduced the Flathead Valley Home School Choir, who performed for the Senate. 
REPORTS OF STANDING COMMITTEES 


BILLS AND JOURNAL (Miller, Chairman): 4/17/2001 

Correctly printed: SR 24, HJR 37. 

Correctly enrolled: SB 65, SB 129, SB 445, SB 483, SB 510. 

Examined by the sponsor and found to be correct: SB 65, SB 129, SB 445, SB 483, SB 510. 

Signed by the Speaker at 8:15 a.m., April 17, 2001: SB 494. 

Signed by the Secretary of Senate at 9:40 a.m., April 17, 2001: SB 494. 

Signed by the President at 2:30 p.m., April 17, 2001: SB 80, SB 134, SB 168, SB 179, SB 191, SB 258, SB 263, SB 
264, SB 281, SB 303, SB 315, SB 346, SB 350, SB 376, SB 393, SB 484. 

Delivered to the Governor for approval at 9:45 a.m., April 17, 2001: SB 494. 

Delivered to the Secretary of State at 1:10 p.m., April 17, 2001: SJR 2. 


FINANCE (Keenan, Chairman): 4/17/2001 
HB 14, be concurred in. Report adopted. 

STATE ADMINISTRATION (Hargrove, Chairman): 4/17/2001 
PRELIMINARY REPORT 


SR 24, be adopted. Report adopted. 
MESSAGES FROM THE GOVERNOR 
April 16, 2001 
The Honorable Tom Beck 
President of the Senate 


State Capitol 
Helena, Montana 59620 
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Dear Senator Beck: 
Please be informed that I have signed Senate Bill 144 sponsored by Senator Nelson et al., Senate Bill 290 sponsored 
by Senator Franklin et al., and Senate Bill 354 sponsored by Senator Crismore et al on April 16, 2001. 


Sincerely, 


JUDY MARTZ 
Governor 


MESSAGES FROM THE OTHER HOUSE 


HB 600 - The House dissolved the Conference Committee on Senate amendments to HB 600, and authorized the 
Speaker to appoint the following Free Conference Committee and requests the Senate to appoint a like committee to 
confer on HB 600. The Speaker appointed the following members: 

4/16/2001 
Representative Story, Vice Chairman 
Representative Devlin 
Representative Forrester 


MOTIONS 


SB 242 - Majority Leader Thomas moved that the Free Conference Committee on SB 242 be dissolved and that the 
President be authorized to appoint a new Free Conference Committee to meet with a like committee from the House 
to confer on SB 242. Motion carried. The President appointed the following members: 


Senator Miller, Chairman 
Senator O'Neil 
Senator Toole 


SB 386 - Majority Leader Thomas moved that the President be authorized to appoint a Free Conference Committee 
to SB 386 and requested that the House appoint a like committee to confer on SB 386. Motion carried. The President 
appointed the following members: 


Senator Grimes, Chairman 
Senator Bishop 
Senator Waterman 


HB 226 - Majority Leader Thomas moved that the president be authorized to appoint a Conference Committee to 
meet with a like committee from the House to confer on Senate amendments to HB 226. Motion carried. The 
President appointed the following members: 


Senator Holden, Chairman 
Senator Zook 
Senator Jergeson 


HB 625 - Majority Leader Thomas moved that the president be authorized to appoint a Conference Committee to 


meet with a like committee from the House to confer on Senate amendments to HB 625. Motion carried. The 
President appointed the following members: 
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Senator Glaser, Chairman 
Senator Cobb 
Senator Ellingson 


SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Session I 


Senator Thomas moved the Senate resolve itself into a Committee of the Whole for consideration of business on second 
reading. Motion carried. Senator Nelson in the chair. 


Mr. President: We, your Committee of the Whole, having had under consideration business on second reading, 
recommend as follows: 


SB 92 - House Amendments - Senator Halligan moved House amendments to SB 92 be concurred in. Motion carried 
unanimously. 


SB 394 - House Amendments - Senator Shea moved House amendments to SB 394 be concurred in. Motion carried 
unanimously. 


SB 398 - House Amendments - Senator K. Miller moved House amendments to SB 398 be not concurred in. Motion 
carried unanimously. 


SJR 22 - Senator Grimes moved SJR 22, second reading copy, be amended as follows : 


1. Page 2, line 11. 
Strike: "and" 


2. Page 2. 

Following: line 11 

Insert: "(6) the feasibility of recreating the Health Care Advisory Council; and" 
Renumber: subsequent subsection 

Amendment adopted unanimously. 


SJR 22 - Senator Christiaens moved SJR 22, as amended, be adopted. Motion carried unanimously. 


HB 214 - Conference Committee Report No. 1 - Senator Berry moved the Conference Committee report to HB 214 
be adopted. Motion carried unanimously. 


HB 216 - Free Conference Committee Report No. 1 - Senator R. Holden moved the Free Conference Committee 
report to HB 216 be adopted. Motion carried unanimously. 


HB 266 - Conference Committee Report No. 1 - Senator K. Miller moved the Conference Committee report to HB 
266 be adopted. Motion carried unanimously. 


HB 324 - Conference Committee Report No. 1 - Senator Grimes moved the Conference Committee report to HB 324 
be adopted. Motion carried unanimously. 
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HB 603 - Conference Committee Report No. 1 - Senator Grimes moved the Conference Committee report to HB 603 
be adopted. Motion carried unanimously. 

Senator Stonington present at this time. 

HJR 35 - Senator Bohlinger moved HJR 35 be concurred in. Motion carried unanimously. 

HJR 37 - Senator Berry moved HJR 37 be concurred in. Motion carried unanimously. 

HJR 40 - Senator Butcher moved HJR 40 be concurred in. Motion failed as follows: 

Yeas: Bohlinger, Butcher, Christiaens, Cobb, Doherty, Ellingson, Elliott, Franklin, Glaser, Halligan, Hargrove, 
Jergeson, Miller, Nelson, O'Neil, Pease, Roush, Shea, Sprague, Stonington, Tester, Toole, Waterman, Wells. 

Total 24 

Nays: Berry, Bishop, Cocchiarella, Cole, Crismore, DePratu, Ekegren, Ellis, Grimes, Grosfield, Harrington, Holden, 
Johnson, Keenan, Kitzenberg, Mahlum, McCarthy, McNutt, Mohl, Ryan, Stapleton, Tash, Taylor, Thomas, Zook, Mr. 
President. 


Total 26 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


HJR 40 - President Beck moved that HJR 40 be indefinitely postponed. Motion carried as follows: 

Yeas: Berry, Bishop, Cole, Crismore, DePratu, Ekegren, Ellis, Grimes, Grosfield, Hargrove, Harrington, Holden, 
Johnson, Keenan, Kitzenberg, Mahlum, McCarthy, McNutt, Mohl, Ryan, Stapleton, Stonington, Tash, Taylor, Tester, 
Thomas, Zook, Mr. President. 

Total 28 

Nays: Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Doherty, Ellingson, Elliott, Franklin, Glaser, Halligan, 
Jergeson, Miller, Nelson, O'Neil, Pease, Roush, Shea, Sprague, Toole, Waterman, Wells. 

Total 22 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


HJR 41 - Senator Ellis moved HJR 41 be concurred in. Motion carried unanimously. 


Senator Thomas moved the committee rise, report progress, and beg leave to sit again. Motion carried. Committee 
arose. Senate resumed. President Beck in the chair. Chairman Nelson moved the Committee of the Whole report be 
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adopted. Report adopted unanimously. 
SPECIAL ORDERS OF THE DAY 


SR 23 - Senator Hargrove moved that SR 23, concurring in, confirming, and consenting to the nominations and 
appointments made by the Governor and submitted to the Senate, be adopted and that the yeas and nays be spread upon 
the journal. Motion carried as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, 
Johnson, Keenan, Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, 
Sprague, Stapleton, Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 
Total 50 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


MOTIONS 


HJR 40 - Senator Shea moved that she be allowed to change her vote on HJR 40, second reading this day, from nay 
to yea. Motion carried. 


HJR 40 - Senator Toole moved that he be allowed to change his vote on HJR 40, second reading this day, from nay 
to yea. Motion carried. 


SB 398 - Majority Leader Thomas moved that the President be authorized to appoint a Free Conference Committee, 
and request the House to appoint a like committee to confer on SB 398. Motion carried. The President appointed the 
following members: 


Senator McNutt, Chairman 
Senator Ellis 
Senator Ryan 


SB 432 - Majority Leader Thomas moved that the Conference Committee on SB 432 be dissolved and that the 
President be authorized to appoint a Free Conference Committee to meet with a like committee from the House to 
confer on SB 432. Motion carried. The President appointed the following members: 


Senator Bohlinger, Chairman 
Senator Taylor 
Senator Harrington 
REPORTS OF SELECT COMMITTEES 
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CONFERENCE COMMITTEE 
on House Amendments to Senate Bill 457 
Report No. 1, April 17, 2001 


Mr. President and Mr. Speaker: 


We, your Conference Committee met and considered House amendments to Senate Bill 457 (reference copy - salmon) 
and recommend this Conference Committee report be adopted. 


And, recommend that Senate Bill 457 (reference copy - salmon) be amended as follows: 


1. Title, line 5. 
Strike: "20" 
Insert: "25" 


2. Page 1, line 16. 
Strike: "20%" 
Insert: "25%" 


For the Senate: For the House: 

Glaser, Chairman Olson, Vice Chairman 

Ryan Walters 

Stapleton Branae 
CONFERENCE COMMITTEE 


on Senate Amendments to House Bill 119 
Report No. 1, April 17, 2001 


Mr. Speaker and Mr. President: 
We, your Conference Committee on House Bill 119, met April 17, 2001, and considered: 
1. Senate Committee on Judiciary amendments to third reading copy, dated March 7, 2001. 


We recommend that Senate amendments to House Bill 119 (reference copy - salmon) be accepted by the House. 


For the House: For the Senate: 

Shockley, Vice Chairman J. Wells, Chairman 

Noennig Beck 

Newman Shea 
CONFERENCE COMMITTEE 


on Senate Amendments to House Bill 612 
Report No. 1, April 17, 2001 


Mr. Speaker and Mr. President: 
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We, your Conference Committee on House Bill 612, met April 17, 2001, and considered: 

1. Senate Committee on State Administration amendments to third reading copy, dated March 23, 2001; and 
2. Senate Committee of the Whole amendments to second house, second reading copy, dated March 27, 2001. 
We recommend that House Bill 612 (reference copy - salmon) be amended as follows: 

1. Title, line 18 through line 23. 


Strike: "PROVIDING" on line 18 through "ELECTION;" on line 23 
Insert: "AND" 





2. Title, line 25 through line 26. 
Strike: "; AND PROVIDING EFFECTIVE DATES;" 





3. Page 8, line 2. 
Strike: "OR BUSINESS" 


4. Page 9, line 2. 
Strike: "OR BUSINESS" 


5. Page 10, line 5. 
Strike: "OR BUSINESS" 


6. Page 11, line 8. 
Strike: "OR BUSINESS" 





7. Page 13, line 26 through page 22, line 6. 
Strike: section 15 through section 35 in their entirety 


For the House For the Senate: 

R. Brown, Vice Chairman Ellis, Chairman 

Barrett Glaser 

Dell Shea 
ANNOUNCEMENTS 


Committee meetings were announced by chairmen. 
MOTIONS 


Majority Leader Thomas moved that the Senate stand in recess until the hour of 4:00 p.m. this legislative day. Motion 
carried. 


The Senate recessed at 12:18 p.m. 


The Senate reconvened at 4:05 p.m. 
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Roll Call. All members present. Quorum present. 


REPORTS OF SELECT COMMITTEES 


FREE CONFERENCE COMMITTEE 
on Senate Bill 441 
Report No. 1, April 17, 2001 


Mr. President and Mr. Speaker: 


We, your Conference Committee met and considered House amendments to Senate Bill 441 (reference copy - salmon) 
and recommend this Conference Committee report be adopted. 


And, recommend that Senate Bill 441 (reference copy - salmon) be amended as follows: 


1. Page 1, line 12 through line 26. 
Strike: "WHEREAS" on line 12 through "MCHA." on line 26 


2. Page 2, line 3. 
Following: "directors" 
Insert: "and the entities listed in subsection (2)" 


3. Page 2. 

Following: line 5 

Insert: "(a) the need for alternative funding options;" 
Renumber: subsequent subsections 


4. Page 2, line 6. 
Following: the first "the" 
Insert: "adequacy of the" 


5. Page 2, line 8. 
Following: "association" 
Insert: "and the individuals covered by the program" 


6. Page 2. 

Following: line 13 

Insert: "(a) the association board of directors;" 
Renumber: subsequent subsections 


7. Page 2, line 14. 
Following: "(a)" 


Insert: "health-related" 


8. Page 2, line 17. 


STATE INTERNET/BBS COPY 1537 


SENATE JOURNAL 
EIGHT Y-SIXTH LEGISLATIVE DAY - APRIL 17, 2001 


Strike: line 17 in its entirety 
Renumber: subsequent subsections 


9. Page 2, line 21. 
Strike: "and" 


10. Page 2, line 22. 

Following: "community" 

Insert: "; (j) a representative from a multiple employer welfare arrangement; and 
(k) a member of the legislature" 


11. Page 2, line 23. 

Following: "association" 

Insert: "and the entities listed in subsection (2)" 

Strike: "a proposal" 

Insert: "alternative proposals and associated justification" 


For the Senate: For the House: 
Grimes, Chairman Laible, Vice Chairman 
Christiaens Matthews 

Mohl (Unsigned) Price 


MESSAGES FROM THE GOVERNOR 
April 17, 2001 


The Honorable Tom Beck 
President of the Senate 
State Capitol 

Helena, MT 59620 


The Honorable Dan McGee 
Speaker of the House 

State Capitol 

Helena, MT 59620 


Dear President Beck and Speaker McGee: 


In accordance with the powers vested in me as Governor by the Constitution and the laws of the State of Montana, I 
hereby return with amendments Senate Bill 82, "AN ACT REVISING THE LAWS RELATING TO THE PUBLIC 
MENTAL HEALTHSYSTEM AND MANAGED CARE; CONSOLIDATING MANAGED HEALTH CARE ENTITY 
FINANCIAL SOLVENCY PROVISIONS UNDER THE DEPARTMENT OF PUBLIC HEALTH AND HUMAN 
SERVICES; REDEFINING "MANAGED CARE COMMUNITY NETWORK"; REORGANIZING CERTAIN 
MENTAL HEALTH MANAGED CARE LAWS AND PUBLIC MENTAL HEALTH SYSTEM LAWS; PROVIDING 
A REQUIREMENT FOR A SYSTEM OF TRACKING CHILDREN WHO NEED MENTAL HEALTH SERVICES; 
REORGANIZING ELIGIBILITY FOR PUBLIC MENTAL HEALTH SERVICES; AMENDING sections 33-3 1-115, 
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53-6-116, 53-6-131, 53-6-701, 53-6-702, 53-6-703, 53-21-701 and 53-21-702, MCA; AND REPEALING SECTION 
53-21-704, MCA", for the following reasons. 


I have no concerns with the objectives of SB 82, nor with its specific measures. I recommend, however, that two of 
the sections relating to eligibility be modified from 150% to 160% of the federal poverty threshold to coordinate with 
my intentions with respect to eligibility for the CHIP program. I have enclosed my amendment to that effect. 


As you know, SB 82 originally proposed a maximum eligibility threshold of 200%, which was subsequently amended 
to 150%. It is my intention, however, to seek additional funding in HB 2 for an adjustment of the CHIP eligibility 
measure from 150% to 160% of the poverty threshold. Accordingly, my proposed amendment to SB 82 is simply 
intended to coordinate that gesture with the eligibility requirements for managed and public mental health care. To 
the extent that the eligibility requirements must ultimately be established by the department to correspond with 
available funding, any adjustment of the eligibility "ceiling" by 10% will have no effect unless additional funding is 
secured in HB 2. If that additional funding is not secured, the department will still have to establish eligibility at or 
below 150% to conform to the funding level. 


Accordingly, my recommendation is intended to simply provide the flexibility to address the possible increase in the 
CHIP eligibility standard. Senator Keenan, the sponsor of the bill, has been advised of my recommendation and has 
no objections. 


Sincerely, 
JUDY MARTZ 
Governor 


Cc: Legislative Services Division 
Office of Budget Program and Planning 
Department of Public Health and Human Services 


GOVERNOR'S AMENDMENTS TO SENATE BILL NO. 82 
(Reference Bill --2nd Reading/2nd House [Tan]) 
Drafted by the Office of the Governor 
April 17, 2001 


1.Page 8, line 1 
Strike:" 150%" 
Insert: "160%" 


2. Page 11, line 10 
Strike: "150%" 
Insert: "160%" 


April 17, 2001 
The Honorable Tom Beck 
President of the Senate 


State Capitol 
Helena, MT 59620 
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The Honorable Dan McGee 
Speaker of the House 

State Capitol 

Helena, MT 59620 


Dear President Beck and Speaker McGee: 


In accordance with the powers vested in me as Governor by the Constitution and the laws of the State of Montana, I 
hereby return with amendments Senate Bill 274, "AN ACT REQUIRING AN INSURANCE INSTITUTION, 
INSURANCE—PROBUEER, OR INSURANCE-SUPPORT ORGANIZATION TO DISCLOSE SPECIFIC 
UNDERWRITING INFORMATION TO CERTAIN ENTITIES THAT HAVE OBTAINED OR THAT ADMINISTER 
GROUP HEALTH PLANS PROVIDED BY THEM; AND PROVIDING THAT THE INFORMATION DISCLOSED 
MAY NOT INCLUDE ANY PERSONAL INFORMATION PERTAINING TO AN INDIVIDUAL COVERED BY 


AN ENTITY'S GROUP PLAN; AND PROVIDING THAT THE INFORMATION MAY BE REQUESTED ONCE 
PER YEAR", for the following reasons. 


I have no concerns with the objectives of SB 274, or with its specific measures. I have, however, been asked by its 
sponsor, Senator Bob Keenan, to recommend an amendment to the bill that will conform it to what he understood was 
the intention of an amendment made to the bill in the House. I have enclosed my amendment to that effect. 


As you know, SB 274 requires insurance institutions and insurance-support organizations to provide certain 
underwriting information to entities (i.e., associations sponsoring group health programs for members, self-insured 
groups, MEWA's, etc.) that secure coverage from the institutions/support-organizations. Senator Keenan has advised 
me that, when he agreed to the insertion of the language currently found in Section 1, {4 of the bill, he was under the 
impression that it would simply be added to the existing language in that provision. It was instead substituted for the 
existing language. Accordingly, I am recommending an amendment that will insert the original J 4 language, with 
slight modification (substitution of the word "reasonable" for "enough"), as a new { 5 in Section 1. 


As noted above, the sponsor of this bill, Senator Keenan, has requested this amendatory recommendation. He has 
reviewed my proposal and agrees that it should be adopted by the Legislature. 


Sincerely, 
JUDY MARTZ 
Governor 


C Legislative Services Division 
Office of Budget Program and Planning 
Department of Public Health and Human Services 


GOVERNOR'S AMENDMENTS TO SENATE BILL NO. 274 
(Reference Bill as Amended) 
Drafted by the Office of the Governor 
April 17, 2001 


1.Page 2, line 9 

Insert: "(5) An association provided for in subsection (2)(a) must be provided with reasonable information by its 
insurance institution or insurance support organization to enable the association to receive a bid or quote for coverage 
from other insurance entities." 
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April 17, 2001 


The Honorable Tom Beck 
President of the Senate 
State Capitol 

Helena, MT 59620 


The Honorable Dan McGee 
Speaker of the House 

State Capitol 

Helena, MT 59620 


Dear President Beck and Speaker McGee: 


In accordance with the powers vested in me as Governor by the Constitution and the laws of the State of Montana, I 
hereby return with amendments Senate Bill 338, "AN ACT REVISING THE ELIGIBILITY CAP FOR THE STATE 
CHILDREN'S HEALTH INSURANCE PROGRAM TO 150 PERCENT OF THE FEDERAL POVERTY LEVEL; 
PROVIDING THE DEPARTMENT OF PUBLIC HEALTH AND HUMAN SERVICES WITH THE ABILITY TO 
LIMIT THE AMOUNT, SCOPE, OR DURATION OF SERVICES; ALLOWING THE DEPARTMENT TO MAKE 
DIRECT PAYMENTS TO HEALTH CARE PROVIDERS AND CONTRACT ON A FEE-FOR-SERVICES BASIS; 
AMENDING SECTIONS 53-4- 1002, 53-4-1004, 53-4-1005, 53-4-1007, AND 53-4-1009, MCA; AND PROVIDING 
AN EFFECTIVE DATE", for the following reasons. 


I have no concerns with the objectives of SB 338, nor with its specific measures. I recommend, however, that the 
eligibility figure be modified from 150% to 160% of the federal poverty threshold to coordinate with my intentions with 
respect to securing additional funding for the CHIP program. I have enclosed my amendment to that effect. 


As you know, SB 338 originally proposed a maximum eligibility threshold for the CHIP program of 200%, which was 
subsequently amended to 150%. It is my intention, however, to seek additional funding in HB 2 for an adjustment of 
the CHIP eligibility measure from 150% to 160% of the poverty threshold. Accordingly, my proposed amendment to 
SB 338 is simply intended to coordinate the eligibility requirements in the statutory provisions specifically dealing with 
CHIP. To the extent that the eligibility requirements must ultimately be established by the department to correspond 
with available funding, any adjustment of the eligibility "ceiling" by 10% will have no effect unless additional funding 
is secured in HB 2. If that additional funding is not secured, the department will still have to establish eligibility at 
or below 150% to conform to the funding level. 


Accordingly, my recommendation is intended to simply provide the flexibility to address the possible increase in the 
CHIP eligibility standard. Senator Berry, the sponsor of the bill, has been advised of my recommendation and has no 
objections. 


Sincerely, 
JUDY MARTZ 
Governor 


Cc: Legislative Services Division 


Office of Budget Program and Planning 
Department of Public Health and Human Services 
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GOVERNOR'S AMENDMENTS TO SENATE BILL NO. 338 
(Reference Bill --2nd Reading/2nd House [Tan]) 
Drafted by the Office of the Governor 
April 17, 2001 


1. Title, line 5 
Strike:" 150" 
Insert: "160" 


2. Page 2, line 6 
Strike: "150%" 
Insert: "160%" 


MOTIONS 


HJR 40 - Senator Cocchiarella moved that the Senate reconsider its action in failing to adopt HJR 40 on second 
reading this legislative day. Motion carried as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, DePratu, Doherty, Ellingson, Elliott, 
Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Jergeson, Johnson, Keenan, Kitzenberg, 
Mahlum, McCarthy, McNutt, Miller, Nelson, O'Neil, Pease, Roush, Ryan, Shea, Sprague, Stonington, Taylor, Tester, 
Thomas, Toole, Waterman, Wells, Mr. President. 

Total 43 


Nays: Crismore, Ekegren, Holden, Mohl, Stapleton, Tash, Zook. 
Total 7 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 
SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 
Session IT 


Senator Thomas moved the Senate resolve itself into a Committee of the Whole for consideration of business on second 
reading. Motion carried. Senator Nelson in the chair. 


Mr. President: We, your Committee of the Whole, having had under consideration business on second reading, 
recommend as follows: 


SB 457 - Conference Committee Report No. 1 - Senator Ryan moved the Conference Committee report to SB 457 
be adopted. Motion carried unanimously. 


SB 514 - Conference Committee Report No. 1 - Senator Grosfield moved the Conference Committee report to SB 
514 be adopted. Motion carried unanimously. 
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HB 119 - Conference Committee Report No. 1 - Senator J. Wells moved the Conference Committee report to HB 
119 be adopted. Motion carried unanimously. 


HB 559 - Conference Committee Report No. 1 - Senator K. Miller moved the Conference Committee report to HB 
559 be adopted. After discussion, Senator Franklin made a substitute motion that the Conference Committee Report 
No. | on HB 559 be not adopted. Motion failed as follows: 


Yeas: Bishop, Bohlinger, Cobb, Cocchiarella, Doherty, Ellingson, Elliott, Franklin, Grosfield, Halligan, Harrington, 
Jergeson, Mahlum, McCarthy, Nelson, Pease, Roush, Ryan, Stonington, Tester, Toole, Waterman. 
Total 22 


Nays: Berry, Butcher, Christiaens, Cole, Crismore, DePratu, Ekegren, Ellis, Glaser, Grimes, Hargrove, Holden, 
Johnson, Keenan, Kitzenberg, McNutt, Miller, Mohl, O'Neil, Shea, Sprague, Stapleton, Tash, Taylor, Thomas, Wells, 
Zook, Mr. President. 

Total 28 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


HB 559 - Conference Committee Report No. 1 -Thereupon, the Senate reverted to the original motion of Senator 
Miller, which carried as follows: 


Yeas: Berry, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Ekegren, Ellis, Glaser, Grimes, 
Hargrove, Holden, Johnson, Keenan, Kitzenberg, Mahlum, McNutt, Miller, Mohl, Nelson, O'Neil, Shea, Sprague, 
Stapleton, Tash, Taylor, Thomas, Wells, Zook, Mr. President. 

Total 32 


Nays: Bishop, Bohlinger, Doherty, Ellingson, Elliott, Franklin, Grosfield, Halligan, Harrington, Jergeson, McCarthy, 
Pease, Roush, Ryan, Stonington, Tester, Toole, Waterman. 


Total 18 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


HB 605 - Free Conference Committee Report No. 1 - Senator Crismore moved the Free Conference Committee 
report to HB 605 be adopted. Motion carried unanimously. 


HB 612 - Conference Committee Report No. 1 - Senator Glaser moved the Conference Committee report to HB 612 
be adopted. Motion carried unanimously. 


Senator Thomas moved the committee rise and report. Motion carried. Committee arose. Senate resumed. President 
Beck in the chair. Chairman Nelson moved the Committee of the Whole report be adopted. Report adopted 
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unanimously. 
MOTIONS 
HB 5 - Majority Leader Thomas moved that the Conference Committee be dissolved and the President be authorized 


to appoint a Free Conference Committee to meet with a like committee from the House to confer on HB 5. Motion 
carried. The President appointed the following members: 


Senator Tash, Chairman 
Senator Stapleton 
Senator Tester 
ANNOUNCEMENTS 
Committee meetings were announced by committee chairmen. 
Majority Leader Thomas moved that the Senate adjourn until 11:00 a.m., Wednesday, April 18, 2001. Motion carried. 


Senate adjourned at 5:16 p.m. 


ROSANA SKELTON TOM BECK 
Secretary of Senate President of the Senate 
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Senate convened at 11:00 a.m. President Beck presiding. Invocation by Reverend Keith Johnson. Pledge of 
Allegiance to the Flag. 


Roll Call. All members present. Quorum present. 


Mr. President: We, your committee on Bills and Journal, having examined the daily journals for the eighty-second and 
eighty-third legislative days, find the same to be correct. 
Miller, Chairman 


REPORTS OF STANDING COMMITTEES 


BILLS AND JOURNAL (Miller, Chairman): 4/19/2001 

Correctly printed: HJR 44. 

Correctly engrossed: HB 14, HJR 40, HJR 42, HJR 44. 

Correctly enrolled: SB 92, SB 348, SB 394. 

Examined by the sponsor and found to be correct: SB 92, SB 348, SB 394. 

Signed by the President at 11:10 a.m., April 19, 2001: SB 92. 

Signed by the Speaker at 11:14 a.m., April 19, 2001: SB 92. 

Signed by the Secretary of Senate at 11:15 a.m., April 19, 2001: SB 92. 

Signed by the President at 5:30 p.m., April 19, 2001: SB 348, SB 394, SR 23. 

Signed by the Secretary of Senate at 5:30 p.m., April 19, 2001: SR 23. 

Signed by the President at 5:40 p.m., April 19, 2001: SB 65, SB 129, SB 445, SB 483, SB 510. 

Delivered to the Governor for approval at 9:50 a.m., April 19, 2001: SB 46, SB 131, SB 134, SB 162, SB 240, SB 280, 
SB 317, SB 325, SB 326, SB 329, SB 344, SB 368, SB 379, SB 408, SB 451, SB 454, SB 489, SB 493, SB 
495, SB 501, SB 511, SB 519. 

Delivered to the Governor for approval at 11:25 a.m., April 19, 2001: SB 92. 


REPORTS OF SELECT COMMITTEES 
FREE CONFERENCE COMMITTEE 
on Senate Bill 242 
Report No. 2, April 19, 2001 
Mr. President and Mr. Speaker: 


We, your Free Conference Committee met and considered Senate Bill 242 (reference copy - salmon) and recommend 
this Free Conference Committee report be adopted. 


And, recommend that Senate Bill 242 (reference copy - salmon) be amended as follows: 
1. Title, line 7. 
Following: "COUNTY" 


Insert: "PROVIDING THAT THE COUNTY JURISDICTIONAL AREA FOR A COUNTY BUILDING CODE MAY 
BE AN AREA LESS THAN THE ENTIRE COUNTY;" 
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2. Title, line 9. 
Following: "PROCEDURE;" 
Insert: "SUPERSEDING THE UNFUNDED MANDATE LAWS;" 





3. Title, line 9. 

Following: "SECTIONS" 

Insert: "13-19-106," 

Following: "50-60-101" 

Insert: "," 

Following: "AN" 

Insert: "AN IMMEDIATE EFFECTIVE DATE AND" 


4. Page 1. 
Following: line 13 
Insert: "Section 1. Section 13-19-106, MCA, is amended to read: 

"13-19-106. General requirements for mail ballot election -- exception for county building code 
jurisdiction election. A mail ballot election must be conducted substantially as follows: 

(1) Official ballots must be prepared and all other initial procedures followed as otherwise provided by law, 
except that mail ballots are not required to have stubs. 

(2) (a) Except as provided in subsection (2)(b), an At official ballot must be mailed to every qualified elector 
of the political subdivision conducting the election. 

(b) In an election to determine whether to adopt a building code enforcement program within a county 
jurisdictional area, as defined in 50-60-101 and designated by a board of county commissioners pursuant to [section 
4], an official ballot must be mailed to every record owner of real property in the county jurisdictional area. 


(3) Each return/verification envelope must contain a form prescribed by the secretary of state for the elector 
to verify the accuracy of the elector's address or notify the election administrator of the elector's correct mailing address 
and to return the corrected address with the voted ballot in the manner provided by 13-19-306. 

(4) The elector shall mark the ballot at home and place it in a secrecy envelope. 

(5) The elector shall then place the secrecy envelope containing the elector's ballot in a return/Vverification 
envelope and shall return it by mailing it or delivering it in person to a place of deposit designated by the election 
administrator so that it is received before a specified time on election day. 

(6) Once returned, election officials shall first qualify the submitted ballot by examining the 
return/verification envelope to determine whether it is submitted by a qualified elector who has not previously voted. 

(7) Ifthe ballot qualifies and is otherwise valid, officials shall then open the return/verification envelope and 
remove the secrecy envelope, which is then voted by depositing it unopened in an official ballot box. 

(8) After the close of polls on election day, voted ballots must be counted and canvassed as otherwise provided 
by law."" 

Renumber: subsequent sections 


5. Page 2, line 4. 

Following: "50=60-302" 

Insert: "or an area or areas within the county, designated by the board of county commissioners as subject to the county 
building code," 


6. Page 4, line 24 through line 26. 
Strike: "subsection (c)" in its entirety 
Renumber: subsequent subsections 


STATE INTERNET/BBS COPY 1591 


SENATE JOURNAL 
EIGHT Y-EIGHTH LEGISLATIVE DAY - APRIL 19, 2001 


7. Page 5, line 7. 
Strike: "40%" 
Insert: "10%" 





8. Page 5, line 7 through line 8. 
Strike: "FOR WHICH A RETURN RECEIPT WAS RECEIVED AS PROVIDED IN SUBSECTION (1)(C)" 


Insert: "in the proposed area" 


9. Page 5, line 9. 

Following: "CODE" 

Insert: "without submitting to an election, as provided in [section 6], the question of adoption of the code enforcement 
program as approved by the department of commerce" 


10. Page 5. 

Following: line 9 

Insert: "NEW SECTION. Section 5. Approval by department of commerce of code enforcement program. After 
completion of the public hearing required by [section 4] and receipt of any written protests within the time period 
provided by the notice required in that section, the board of county commissioners may submit a proposed code 
enforcement program for that jurisdictional area to the department of commerce for approval. The department shall 
approve the program if it satisfies the criteria provided in 50-60-302. Upon approval by the department of the proposed 
code enforcement program, the board of county commissioners shall file with the county clerk and recorder a copy of 
the approved program and a map showing the county jurisdictional area as designated by the county commission." 
Insert: "NEW SECTION. Section 6. Election on question of adoption of code enforcement program. (1) After 
approval of the proposed code enforcement program by the department, the board of county commissioners shall submit 
the question of whether to adopt the code enforcement program within the county jurisdictional area designated by the 
county commission to the record owners of real property located within the designated area if 10% or more of the 
record property owners within the area have submitted written protests to the board pursuant to [section 4]. The 
election must be a special mail ballot election as defined in 13-19-102. 

(2) The election must be initiated by the board of county commissioners by a resolution of the board pursuant 
to 13-19-202 directed to the county election administrator and must be conducted in accordance with Title 13, chapter 
19. If a majority of the electors who return the mail ballot vote in favor of the code enforcement program, the code 
enforcement program within the jurisdictional area designated by the board of county commissioners is effective 60 
days after the day the county board of canvassers declares the results of the election. 

(3) (a) Except as provided in this subsection, a building code adopted as part of a code enforcement program 
approved by the electors may not be modified without submission of the modification to the electors as provided in this 
section. 

(b) A building code may be modified without submitting the modification to the electors if: 

(i) the modification consists of a provision taken from a uniform or model building code; and 

(ii) the provision does not regulate a wholly new component of a structure, such as wiring, plumbing, or 
concrete foundation, that was previously unregulated." 

Insert: "NEW SECTION. Section 7. Petition for designation of county jurisdictional area and adoption of 
building code. (1) A county jurisdictional area and a building code applicable to that area may be adopted by petition 
as provided in this section. 

(2) A petition may be circulated by the record owner of real property to which the county jurisdictional area 
will be applied or extended for the purpose of gathering signatures on the petition. Only a record owner of real estate 
within the proposed county jurisdictional area is qualified to sign a petition. 

(3) A petition to designate a county jurisdictional area may also be circulated by the board of county 
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commissioners. A petition circulated by the board of county commissioners is not subject to the requirements of 
[section 4]. 

(4) Before a petition may be circulated for signatures, the language of the proposed building code must be 
approved by the department of commerce and the form of the petition must be approved by the election administrator 
of the county in which the real property is located. A building code proposed pursuant to this section must be approved 
by the department of commerce if it meets the criteria provided in 50-60-302 for the approval of a code within a code 
enforcement program. The election administrator shall approve the form of the petition if the petition meets, and the 
election administrator shall comply with, the requirements of 7-5-134, 7-5-135, and this section, except that: 

(a) the number of valid signatures required for the creation or extension of the county jurisdictional area is 
a majority of the record owners of real property located within the proposed jurisdictional area; and 

(b) a petition containing the number of valid signatures required by this section is not submitted to a vote by 
electors. 

(5) An individual circulating a petition for signatures must make available to individuals who may sign the 
petition a copy of the building code approved by the department of commerce and a map showing the county 
jurisdictional area within which the code will apply. The petition must clearly indicate that the individual signing the 
petition read and understood the provisions of the code and understood the geographic area in which the code would 
be applied. 

(6) The county jurisdictional area and the building code applicable to that area become effective 60 days after 
the determination by the county election administrator that the petition has been signed by the number of record owners 
of real property required by this section. 

(7) (a) Except as provided in this subsection, once adopted by petition as provided in this section, a county 
building code may not be amended except by petition in accordance with this section or by submitting the modification 
to the electors as provided in [section 6]. 

(b) A county building code adopted by petition may be modified without petition or election if: 

(i) the modification consists of a provision taken from a uniform or model building code; and 

(ii) the provision does not regulate a wholly new component of a structure, such as wiring, plumbing, or 

concrete foundation, that was previously unregulated." 
Insert: "NEW SECTION. Section 8. Special election required -- notice -- termination of certain municipal 
jurisdictional areas. (1) No later than December 31, 2001, the county commissioners of a county in which a municipal 
jurisdictional area, as defined in 50-60-101, has been established beyond the corporate limits of a municipality before 
[the effective date of this act] shall submit the question of the continuation of the jurisdictional area beyond the 
corporate limits of the municipality to a vote by the record owners of real property within the jurisdictional area beyond 
those limits. The election required by this section must be a special election conducted by mail ballot election as 
defined in 13-19-102. 

(2) The election required by subsection (1) must be initiated by the board of county commissioners by a 
resolution of the board pursuant to 13-19-202 directed to the county election administrator. The election must be 
conducted in accordance with Title 13, chapter 19, except to the extent that those provisions conflict with the 
provisions of this section, in which case the provisions of this section apply. 

(3) Notice of the election must be given by the county election administrator by publishing a notice at least 
once in a newspaper of general circulation in the county in which the election is held. The notice must be published 
at least 15 days before and no more than 45 days before the election is to be held. The notice must contain a clear 
synopsis of the building code then in effect within the municipal jurisdictional area beyond the corporate limits of the 
municipality, a description or map of the area outside the corporate limits of the municipality to which that code 
applies, the fees charged for permits issued for that area, and the effect of a majority vote for and a majority vote 
against continuation of the municipal jurisdictional area beyond the corporate limits of the municipality. 

(4) If a majority of those persons returning the mail ballots vote in favor of retention of the municipal 
jurisdictional area beyond the corporate limits of the municipality, the area must continue in existence as provided in 
law. If a majority of those persons returning the ballots vote against retention of the municipal jurisdictional area 
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beyond the corporate limits of the municipality, that area is terminated on the day on which the board of county 
canvassers declares the results of the election. 


(5) Ifa municipal jurisdictional area beyond the corporate limits of a municipality is terminated pursuant to 
this section, the following provisions apply to that area on and after the date of termination: 

(a) A building permit issued by a municipality before the termination of the area is valid and enforceable by 
the municipality issuing the permit. 

(b) A building permit may not be issued for the area. 

(c) A municipality may not request and the department of commerce may not approve the creation of a 
municipal jurisdictional area beyond the corporate limits of the municipality. 

(6) This section does not apply to county jurisdictional areas designated pursuant to [section 4]." 
Insert: "NEW SECTION. Section 9. Unfunded mandate laws superseded. The provisions of [this act] expressly 
supersede and modify the requirements of 1-2-112 through 1-2-116." 
Renumber: subsequent sections 


11. Page 5, line 11. 
Strike: "[Section 3] is" 


Insert: "[Sections 3 through 9] are" 


12. Page 5, line 13. 
Strike: "[section 3]" 


Insert: "[sections 3 through 9]" 


13. Page 5. 

Following: line 13 

Insert: "NEW SECTION. Section 11. Effective date. [This act] is effective on passage and approval." 
Renumber: subsequent section 


14. Page 5, line 15. 
Strike: "[This act] applies" 
Insert: "[Sections 2(12) and 8] apply" 


15. Page 5, line 18. 
Strike: "THE EXTENSION OF THE" 
Insert: "a" 


16. Page 5, line 18 through line 20. 
Strike: "FOR BUILDING" on line 18 through "MUNICIPALITY" on line 20 
Insert: "as defined in 50-60-101 created before [the effective date of this act]" 


For the Senate: For the House: 

K. Miller, Chairman Haines, Vice Chairman 
O'Neil Bookout-Reinicke 
Toole (Unsigned) Tropila (Unsigned) 


FREE CONFERENCE COMMITTEE 
on House Bill 41 
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Report No. 1, April 19, 2001 
Mr. Speaker and Mr. President: 
We, your Free Conference Committee on House Bill 41, met April 18, 2001, and considered: 
1. Senate Committee on Finance amendments to third reading copy, dated March 20, 2001. 
We recommend that House Bill 41 (reference copy - salmon) be amended as follows: 


1. Title, page 1, line 11. 

Following: "FUND;" 

Insert: "PROVIDING FOR THE DEPOSIT OF STATE SCHOOL FUND REVENUE INTO A SUBFUND OF THE 
STATE GENERAL FUND; PROVIDING FOR THE DEPOSIT IN THE STATE GENERAL FUND OF 
PROCEEDS FROM THE SALE OF PROPERTY USED IN THE THEFT OR TRANSPORTATION OF 
STOLEN LIVESTOCK;" 


2. Title, page 1, line 12. 
Strike: "STATE SCHOOL FUND REVENUE" 
Insert: "TIMBER HARVEST FUNDS" 


3. Title, page 1, line 14. 

Following: "ACQUISITION;" 

Insert: "ELIMINATING THE REQUIREMENTS FOR REVIEWS OF DEDICATED REVENUE PROVISIONS AND 
STATUTORY APPROPRIATIONS BY THE LEGISLATIVE FINANCE COMMITTEE;" 


4. Title, page 1, line 15. 

Following: "82-31" 

Insert: "17-1-505, 17-1-508," 
Following: "20-9-343," 

Strike: "AND" 

Following: "20-9-534," 

Insert: "81-5-110, AND 81-5-111," 





5. Page 5, following line 10. 
Insert: "Section 1. Section 17-1-505, MCA, is amended to read: 
"17-1-505. Review of dedicated revenue provisions. 









(1) The legislature recognizes that dedicated revenue provisions are subject to review by: 

(a) the office of budget and program planning in the development and implementation of the executive budget 
and analysis of legislation; 

(b) the legislative fiscal division in analyzing the executive budget; 

(c) the legislative services division in drafting legislation; 

(d) the legislative auditor in auditing agencies; and 

(e) the department of administration in performing the functions provided for in 17-2-106 and 17-2-111. 

€33(2) To avoid unnecessary use of dedicated revenue provisions, the entities listed in subsection 2} (1) shall, 
in the course of current duties, consider the principles in 17-1-507 and the criteria listed in this subsection for each new 
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or existing dedicated revenue provision. A dedicated revenue provision should not give a program or activity an unfair 
advantage for funding. The expenditures from a dedicated revenue provision must be based on requirements for 
meeting a legislatively established outcome. Statutorily mandated programs or activities funded through dedicated 
revenue provisions from general revenue sources must be reviewed to the same extent as programs or activities funded 
from the general fund. The use of a dedicated revenue provision may be justified if it satisfies one or more of the 
following: 

(a) The program or activity funded provides direct benefits for those who pay the dedicated tax, fee, or 
assessment, and the tax, fee, or assessment is commensurate with the costs of the program or activity. 

(b) The use of the dedicated revenue provision provides special information or other advantages that could 
not be obtained if the revenue were allocated to the general fund. 

(c) The dedicated revenue provision provides program funding at a level equivalent to the expenditures 
established by the legislature. 

(d) The dedicated revenue provision involves collection and allocation formulas that are appropriate to the 
present circumstances and current priorities in state government. 

(e) The dedicated revenue provision does not impair the legislature's ability to scrutinize budgets, control 
expenditures, and establish priorities for state spending. 
(f) The dedicated revenue provision results in an appropriate projected ending fund balance. 
(g) The dedicated revenue provision fulfills a continuing, legislatively recognized need. 
(h) The dedicated revenue provision does not result in accounting or auditing inefficiency. 









proviston-"" 
Insert: "Section 2. Section 17-1-508, MCA, is amended to read: 
"17-1-508. Review of statutory appropriations. G5-Each interim, the tegistattve finanee-committee shat, 












UO 4 U . 

(1) Each biennium, the office of budget and program planning shall, in development of the executive 
budget, review and identify instances in which statutory appropriations in current law do not appear consistent with 
the guidelines set forth in subsection >} (2). 

@3(2) The review of statutory appropriations must determine whether a statutory appropriation meets the 
requirements of 17-7-502. A statutory appropriation from a continuing and reliable source of revenue may not be used 
to fund administrative costs. In reviewing and establishing statutory appropriations, the legislature shall consider the 
following guidelines. A statutory appropriation may be considered appropriate if: 

(a) the fund or use requires an appropriation; 

(b) the money is not from a continuing, reliable, and estimable source; 

(c) the use of the appropriation or the expenditure occurrence is not predictable and reliable; 

(d) the authority does not exist elsewhere; 

(e) an alternative appropriation method is not available, practical, or effective; 

(f) other than for emergency purposes, it does not appropriate money from the state general fund; 

(g) the money is dedicated for a specific use; 

(h) the legislature wishes the activity to be funded on a continual basis; and 

(i) when feasible, an expenditure cap and sunset date are included. 

€4)(3) The office of budget and program planning shall prepare a fiscal note for each piece of legislation that 
proposes to create or amend a statutory appropriation. It shall, consistent with the guidelines in this section, review 
each of these pieces of legislation. Its findings concerning the statutory appropriation must be contained in the fiscal 
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note accompanying that legislation. 








Renumber: subsequent sections 
6. Page 5, line 28. 
Strike: "81-5-111;" 


7. Page 6, line 16. 
Following: "into" 
Insert: "a subfund of" 
Following: "gererat" 
Strike: "special revenue" 
Insert: "general" 


8. Page 7, lines 5 and 6. 

Following: "fund" 

Strike: remainder of line 5 through "fund" on line 6 
Insert: "paid into a subfund of the state general fund" 


9. Page 7, line 8. 
Following: "20-9-342" 
Strike: "must" through "account" 


10. Page 7, line 11. 
Following: "to-be" 


Strike: "must be paid into" 
Insert: "to" 


11. Page 7, line 12. 
Following: "account" 
Insert: "in the state special revenue fund" 


12. Page 7, line 14. 
Following: "20-9-342" 
Strike: "must" through "account" 


13. Page 7, following line 23 
Insert: "Section 7. Section 81-5-110, MCA, is amended to read: 

"81-5-110. Sale at public auction -- retention of property. (1) Vehicles, equipment, and personalty forfeited 
under 81-5-109 may be sold at public auction in the manner of sales of personal property under execution and may be 
sold by any sheriff, livestock inspector, or other peace officer. 

(2) The department may retain the vehicles, equipment, and personalty forfeited under 81-5-109 for official 
use by the department, including personnel training. If the department retains forfeited property that it determines to 
be suitable for everyday use by department personnel, the department shall reduce similar property purchases 
accordingly. 
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(3) Moneys forfeited under 81- Ds 109 must be pe gees te Sper tes epen eg count Ott ato 
Te-de ain : oses deposited in the state general fund."" 





ince "Section 8. Section 81. 5-111, MCA, is amended to read: 

"81-5-111. Disposition of proceeds =-speciatrevente-account. (1) After deducting the expenses of retaining 
the vehicle, equipment, or personalty and the cost of the sale, the officer making the sale or the department, if it retains 
the vehicle, equipment, or personalty, shall pay all liens to the extent that the balance of sale proceeds permit, 
according to the lien priorities that are established by intervention or otherwise. A lien must be bona fide and have been 
created without the lien or having any notice or reasonable cause to believe that the vehicle, equipment, or personalty 
was being or was to be used for the theft or illegal transportation. 

(2) Fherets-an-aceountinthe-statespectatrevente-fund The proceeds from the sale of vehicles, equipment, 
and ne ane for in 81-5-110 must be schaneisiy in the ICS Si ia Naa 


y es state general fund."" 
inser "NEW SECTION. Section 9. Chssdinatian ene if House Bill No. 41 and Senate Bill No. 495 are 


both passed and approved, then: 

(1) [section 1(1)] of Senate Bill No. 495 must read as follows: 

"(1) As used in [sections | through 3], "distributable revenue" means, except for that portion of revenue 
described in 20-9-343(3)(a)(ii), 77- 1-607, and 77-1-613, 95% of all revenue from the management of school trust lands 
and the permanent fund, including timber sale proceeds, lease fees, interest, dividends, and net realized capital gains." 

(2) [section 3(1)] of Senate Bill No. 495 must read as follows: 

"(1) There is a guarantee account in a subfund of the state general fund. The guarantee account is intended 
to stabilize the long-term growth of the permanent fund and to maintain a constant and increasing distributable revenue 
stream. All realized capital gains and all distributable revenue must be deposited in the guarantee account. Except 
as provided in subsection (2), the guarantee account must be distributed to school districts through the basic and per- 
ANB entitlements." 





Renumber: subsequent section 


For the House: For the Senate: 
Witt, Vice Chairman Keenan, Chairman 
Vick Miller 

Tropila Jergeson 


FREE CONFERENCE COMMITTEE 
on House Bill 124 
Report No. 1, April 19, 2001 
Mr. Speaker and Mr. President: 


We, your Free Conference Committee on House Bill 124, met April 18, 2001, and considered: 


1. Senate Committee on taxation amendments to third reading copy, dated April 9, 2001; and 
2. Senate Committee of the Whole amendments to second house, second reading copy, dated April 10, 2001. 


We recommend that House Bill 124 (reference copy - salmon) be amended as follows: 


1. Title, page 1, line 12. 
Strike: "OFFSET PROPERTY TAX REDUCTIONS" 
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Insert: "REPLACE REIMBURSEMENTS AND TO ACCOUNT FOR REVENUE ALLOCATIONS; CALCULATING 
ENTITLEMENTS BY DEDUCTING DISTRICT COURT COSTS AND PUBLIC ASSISTANCE COSTS" 


2. Title, page 1, line 24. 

Following: "EXPENSES;" 

Insert: "PROVIDING FOR FUND TRANSFERS FROM THE GENERAL FUND TO STATE AGENCIES TO 
ACCOUNT FOR REVISED REVENUE ALLOCATIONS; INCLUDING STATE PAYMENTS IN LIEU OF 
TAXES FOR STATE LAND IN THE ENTITLEMENT SHARE CALCULATION; PROVIDING FOR 
CERTAIN UNIFORM VEHICLE FEES; RETAINING VEHICLE FEES, ALCOHOL TAXES, AND 
GAMBLING TAXES AT THE STATE LEVEL; REVISING THE FUNDING METHOD FOR PROVIDING 
PUBLIC ASSISTANCE; CONVERTING CERTAIN SPECIAL LEVIES INTO FEES; PROVIDING FOR 
BLOCK GRANTS FOR SCHOOL DISTRICTS; PROVIDING FOR BLOCK GRANTS TO COUNTIES FOR 
DISTRIBUTION TO SCHOOL DISTRICTS FOR PURPOSES OF COUNTYWIDE SCHOOL 
TRANSPORTATION AND COUNTYWIDE SCHOOL RETIREMENT; APPROPRIATING MONEY FOR 
SCHOOL DISTRICT BLOCK GRANTS, COUNTYWIDE SCHOOL TRANSPORTATION BLOCK 
GRANTS, COUNTYWIDE SCHOOL RETIREMENT BLOCK GRANTS, AND DISTRICT COURT 
EXPENSES;" 


3. Title, page 1, line 25. 
Following: "35-904," 
Insert: "3-2-714, 3-5-901," 


4. Title, page 1, line 26. 
Strike: "7-6-2324," 


5. Title, page 1, line 27. 
Following: "7-6-2523," 
Insert: "7-6-2523," 


6. Title, page 2, line 7. 
Following: "+0=2-693," 
Insert: "10-2-501, 10-2-603," 


7. Title, page 2, line 8. 
Strike: "15-1-111, 15-1-112," 
Following: "15-1504," 
Insert: "15-1-501," 


8. Title, page 2, line 10. 

Following: "4+7-3-222," 

Insert: "15-16-117, 15-24-303, 15-24-902, 15-24-904, 15-24-921, 15-24-922, 15-24-925, 15-30-121, 15-31-114, 16-1- 
404, 16-1-406, 16-1-411," 


9. Title, page 2, line 10. 
Following: "19=6-709," 
Insert: "19-6-709," 


10. Title, page 2, line 11. 
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Following: "20-9-+44," 
Insert: "20-9-141," 


11. Title, page 2, line 12. 

Following: "20-10-46," 

Insert: "20-9-331, 20-9-333, 20-9-501, 20-10-144, 20-10-146," 
Following: "20-25-1002," 

Insert: "20-25-1002," 


12. Title, page 2, line 14. 

Following: "25-1-20+," 

Insert: "23-2-508, 23-2-5 10, 23-2-512, 23-2-518, 23-2-61 1, 23-2-612, 23-2-615, 23-2-616, 23-2-803, 23-2-804, 23-2- 
811, 23-2-812, 23-2-814, 23-2-818, 23-5-610, 25-1-201," 


13. Title, page 2, line 15. 
Following: "42=2-105," 
Insert: "40-4-215, 40-4-226, 41-3-1122, 42-2-105," 


14. Title, page 2, line 16. 
Following: "53-3-H6," 
Insert: "52-6-105, 53-2-207, 53-2-301, 53-2-304, 53-2-612, 53-3-115, 53-3-116," 


15. Title, page 2, line 19. 

Following: "67-3-205," 

Insert: "61-1-102, 61-3-203, 61-3-321, 61-3-325, 61-3-332, 61-3-406, 61-3-411, 61-3-412, 61-3-426, 61-3-431, 
61-3-457, 61-3-465, 61-3-509, 61-3-524, 61-3-527, 61-3-707, 61-3-738, 61-9-312, 61-10-130, 61-10-148, 
61-10-225, 67-3-205," 


16. Title, page 2, line 20. 

Following: "75-10-5335," 

Insert: "72-16-909, 72-16-912, 75-10-533," 
Following: "76-13-2064," 

Insert: "76-13-201," 


17. Title, page 2, line 25. 

Following: "81-7-202," 

Insert: "77-1-502, 77-1-503, 77-1-504, 80-2-201, 80-2-203, 80-2-204, 80-2-205, 80-2-206, 80-2-207, 80-2-209, 
80-2-221, 80-2-222, 80-2-224, 80-2-225, 80-2-226, 80-2-228, 80-2-229, 80-2-230, 80-2-231, 80-2-232, 
80-2-244, 80-7-814, 80-7-815, 80-7-816, 80-7-822, 81-6-101, 81-6-104, 81-6-106, 81-6-204, 81-6-205, 
81-6-209, 81-6-210, 81-7-104, 81-7-113, 81-7-114, 81-7-118, 81-7-201, 81-7-202," 


18. Title, page 2, line 27. 
Following: "200+" 
Insert: ", AND SECTION 5, CHAPTER 95, LAWS OF 2001" 


19. Title, page 2, line 28. 
Strike: "3-5-404," on line 28 
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20. Title, page 2, line 30. 
Strike: "AND" 


21. Title, page 3, line 4. 

Following: "871-604," 

Insert: "15-31-701, 15-31-702, 17-3-214, 20-25-1007, 52-1-110, 53-2-302, 53-2-306, 53-2-322, 53-2-610, 53-2-801, 
53-2-802, 53-2-803, 53-2-811, 53-2-812, 53-2-813, 53-4-246, 53-4-247, 61-3-508, 61-3-510, 61-3-511, 
61-3-512, 76-1-405, 76-1-407, 77-1-505, 77-1-506, 77-1-507, 80-2-223, AND 80-7-810," 

Strike: ", AND SECTIONS 66(2) AND 68(2), CHAPTER 422, LAWS OF 1997" 


22. Title, page 3, line 5. 

Strike: "AN" 

Following: "APPLTCABTETFY" 

Insert: "DATES AND A RETROACTIVE APPLICABILITY" 


23. Page 6, line 5 through line 7. 
Strike: "THE" on line 5 through "1999." on line 7 
Insert: "The department shall estimate the total amount of revenue that each local government received from the 

following sources for the fiscal year ending June 30, 2001: 

(a) personal property tax reimbursements pursuant to sections 167(1) through (5) and 169(6), Chapter 584, 
Laws of 1999; 

(b) vehicle and boat taxes and fees pursuant to: 

(i) Title 23, chapter 2, part 5; 

(ii) Title 23, chapter 2, part 6; 

(iii) Title 23, chapter 2, part 8; 

(iv) 61-3-321; 

(v) Title 61, chapter 3, part 5, except for 61-3-509(3), as that subsection read prior to the amendment of 61-3- 
509 in 2001, and 61-3-537; and 

(vi) Title 61, chapter 3, part 7; 

(c) gaming revenue pursuant to Title 23, chapter 5, part 6, except for the permit fee in 23-5-612(2)(a); 

(d) district court fees pursuant to: 

(i) 25-1-201, except those fees in 25-1-201(1)(d), (1)(g), and (1)q); 

(i1) 25-1-202; 

(iii) 25-1-1103; 

(iv) 25-9-506; 

(v) 25-9-804; and 

(v1) 27-9-103; 

(e) certificate of ownership fees for manufactured homes pursuant to 15-1-116; 

(f) financial institution taxes pursuant to Title 15, chapter 31, part 7; 

(g) coal severance taxes allocated for county land planning pursuant to 15-35-108; 

(h) all beer, liquor, and wine taxes pursuant to: 

(i) 16-1-404; 

(ii) 16-1-406; and 

(iii) 16-1-411; 

(i) late filing fees pursuant to 61-3-201; 

(j) title and registration fees pursuant to 61-3-203; 

(k) disabled veterans' flat license plate fees and purple heart license plate fees pursuant to 61-3-332; 
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(1) county personalized license plate fees pursuant to 61-3-406; 

(m) special mobile equipment fees pursuant to 61-3-431; 

(n) single movement permit fees pursuant to 61-4-310; 

(0) state aeronautics fees pursuant to 67-3-101; and 

(p) department of natural resources and conservation payments in lieu of taxes pursuant to Title 77, chapter 
1, part 5. 

(2) (a) From the amounts estimated in subsection (1) for each county government, the department shall deduct 
fiscal year 2001 county government expenditures for district courts, less reimbursements for district court expenses, 
and fiscal year 2001 county government expenditures for public welfare programs to be assumed by the state in fiscal 
year 2002. 

(b) The amount estimated pursuant to subsections (1) and (2)(a) is each local government's base year 
component. The sum of all local governments’ base year components is the base year entitlement share pool. 

(3) (a) Beginning with fiscal year 2002 and in each succeeding fiscal year, the base year entitlement share 
pool must be increased annually by a growth rate as provided for in this subsection (3). The amount determined 
through the application of annual growth rates is the entitlement share pool for each fiscal year. For fiscal years 2002 
and 2003, the growth rate is 3%. Beginning with calendar year 2004, by October 1 of each even-numbered year, the 
department shall calculate the growth rate of the entitlement share pool for each year of the next biennium in the 
following manner: 

(i) The department shall calculate the average annual growth rate of the Montana gross state product, as 
published by the bureau of economic analysis of the United States department of commerce, for the following periods: 

(A) the last 4 calendar years for which the information has been published; and 

(B) the 4 calendar years beginning with the year before the first year in the period referred to in subsection 
(3)(a)G)(A). 

(ii) The department shall calculate the average annual growth rate of Montana personal income, as published 
by the bureau of economic analysis of the United States department of commerce, for the following periods: 

(A) the last 4 calendar years for which the information has been published; and 

(B) the 4 calendar years beginning with the year before the first year in the period referred to in subsection 
(3)(a)Gi)(A). 

(b) (i) For fiscal year 2004 and subsequent fiscal years, the entitlement share pool growth rate for the first 
year of the biennium must be the following percentage of the average of the growth rates calculated in subsections 
(3)(a)G)(B) and (3)(a)i)(B): 

(A) for counties, 54%; 

(B) for consolidated local governments, 62%; and 

(C) for incorporated cities and towns, 70%. 

(ii) The entitlement share pool growth rate for the second year of the biennium must be the following 
percentage of the average of the growth rates calculated in subsections (3)(a)(i)(A) and (3)(a)(ii)(A): 

(A) for counties, 54%; 

(B) for consolidated local governments, 62%; and 

(C) for incorporated cities and towns, 70%." 

Renumber: subsequent subsections 


24. Page 6, lines 9 and 10. 

Following: "ard" on line 9 

Insert: "and" 

Strike: ", A SCHOOL" on line 9 through "MILLS" on line 10 





25. Page 6, line 15. 
Strike: "THE TERM DOES NOT INCLUDE THE STATE." 
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Insert: "A local government does not include a tax increment financing district provided for in subsection (6). For 
purposes of calculating the base year component for a county or consolidated local government, the 
department shall include the revenue listed in subsection (1) for all special districts within the county or 
consolidated local government. The county or consolidated local government is responsible for making an 
allocation from the county's or consolidated local government's share of the entitlement share pool to each 
special district within the county or consolidated local government in a manner that reasonably reflects each 
special district's loss of revenue sources listed in subsection (1)." 


26. Page 6, line 16. 

Following: "3" 

Insert: "(a)" 

Strike: "local government entitlements" 
Insert: "entitlement share pools" 


27. Page 6, line 17. 
Following: "(6)" 
Insert: "and the block grants provided for in subsection (6)" 


28. Page 6, line 18. 
Following: "governments." 
Insert: "Each local government is entitled to a pro rata share of each year's entitlement share pool based on the local 
government's base component in relation to the base year entitlement share pool." 
29. Page 9, line 13. 
Following: line 12 
Insert: "(b) (i) For fiscal year 2002, the growth amount is the difference between the fiscal year 2002 entitlement 
share pool and the base year entitlement share pool. For fiscal year 2003 and each succeeding fiscal year, the 
growth amount is the difference between the entitlement share pool in the current fiscal year and the 
entitlement share pool in the previous fiscal year. The growth factor in the entitlement share must be 
calculated separately for: 
(A) counties; 
(B) consolidated local governments; and 
(C) incorporated cities and towns. 
(ii) In each fiscal year, the growth amount for counties must be allocated as follows: 
(A) 50% of the growth amount must be allocated based upon each county's percentage of the base year 
entitlement share pool for all counties; and 
(B) 50% of the growth amount must be allocated based upon the percentage that each county's population 
bears to the state population not residing within consolidated local governments as determined by the latest interim 
year population estimates from the Montana department of commerce as supplied by the United States bureau of the 
census. 
(iii) In each fiscal year, the growth amount for consolidated local governments must be allocated as follows: 
(A) 50% of the growth amount must be allocated based upon each consolidated local government's percentage 
of the base year entitlement share pool for all consolidated local governments; and 
(B) 50% of the growth amount must be allocated based upon the percentage that each consolidated local 
government's population bears to the state's total population residing within consolidated local governments as 
determined by the latest interim year population estimates from the Montana department of commerce as supplied by 
the United States bureau of the census. 
(iv) In each fiscal year, the growth amount for incorporated cities and towns must be allocated as follows: 


STATE INTERNET/BBS COPY 1603 


SENATE JOURNAL 
EIGHT Y-EIGHTH LEGISLATIVE DAY - APRIL 19, 2001 


(A) 50% of the growth amount must be allocated based upon each incorporated city's or town's percentage 
of the base year entitlement share pool for all incorporated cities and towns; and 

(B) 50% of the growth amount must be allocated based upon the percentage that each city's or town's 
population bears to the state's total population residing within incorporated cities and towns as determined by the latest 
interim year population estimates from the Montana department of commerce as supplied by the United States bureau 
of the census. 

(v) In each fiscal year, the amount of the entitlement share pool not represented by the growth amount is 
distributed to each local government in the same manner as the entitlement share pool was distributed in the prior fiscal 
year. 

(vi) For fiscal year 2002, an amount equal to the district court costs identified in subsection (2) must be added 
to each county government's distribution from the entitlement share pool. 

(6) (a) Ifa tax increment financing district was not in existence during the fiscal year ending June 30, 2000, 
then the tax increment financing district is not entitled to any block grant. If a tax increment financing district referred 
to in subsection (6)(b) terminates, then the block grant provided for in subsection (6)(b) terminates. 

(b) One-half of the payments provided for in this subsection (6)(b) must be made by November 30 and the 
other half by May 31 of each year. Subject to subsection (6)(a), the entitlement share for tax increment financing 
districts is as follows: 


Cascade Great Falls - downtown $500,033 
Cascade Great Falls - Pasta Montana 7,546 
Deer Lodge TIF District 1 3,148 
Deer Lodge TIF District 2 3,126 
Flathead Kalispell - District 1 914,815 
Flathead Kalispell - District 2 5,153 
Flathead Kalispell - District 3 41,368 
Flathead Whitefish District 244,346 
Gallatin Bozeman - downtown 34,620 
Lewis and Clark Helena - #2 781,870 
Missoula Missoula - 1-1B & 1-1C 1,238,878 
Missoula Missoula - 4-1C 38,566 
Missoula Airport - 20-3A 828 
Silver Bow Butte - uptown 3 40,197 
Silver Bow Ramsay 10,580 
Yellowstone Billings 610,977 


(c) The entitlement share for industrial tax increment financing districts is as follows: 
(i) for fiscal years 2002 and 2003: 


Missoula County Airport Industrial $4,812 
Silver Bow Ramsay Industrial 597,594; 

(ii) for fiscal years 2004 and 2005: 
Missoula County Airport Industrial $2,406 
Silver Bow Ramsay Industrial 298,797; and 


(iii) $0 for all succeeding fiscal years. 

(d) The entitlement share for industrial tax increment financing districts referred to in subsection (6)(c) may 
not be used to pay debt service on tax increment bonds to the extent that the bonds are secured by a guaranty, a letter 
of credit, or a similar arrangement provided by or on behalf of an owner of property within the tax increment financing 
industrial district. 

(e) One-half of the payments provided for in subsection (6)(c) must be made by July 30, and the other half 
must be made in December of each year. 

(7) The estimated base year entitlement share pool and any subsequent entitlement share pool for local 
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governments do not include revenue received from countywide transportation block grants or from countywide 
retirement block grants. 

(8) The estimates for the base year entitlement share pool in subsection (1) must be calculated as if the fees 
in Chapter 515, Laws of 1999, were in effect for all of fiscal year 2001. 

(9) (a) If revenue that is included in the sources listed in subsections (1)(b) through (1)(p) is significantly 
reduced, except through legislative action, the department shall deduct the amount of revenue loss from the entitlement 
share pool beginning in the succeeding fiscal year and the department shall work with local governments to propose 
legislation to adjust the entitlement share pool to reflect an allocation of the loss of revenue. 

(b) For the purposes of subsection (9)(a), a significant reduction is a loss that causes the amount of revenue 
received in the current year to be less than 95% of the amount of revenue received in the base year. 

(10) A three-fifths vote of each house is required to reduce the amount of the entitlement share calculated 
pursuant to subsections (1) through (3). 

(11) When there has been an underpayment of a local government’s share of the entitlement share pool, the 
department shall distribute the difference between the underpayment and the correct amount of the entitlement share. 
When there has been an overpayment of a local government’s entitlement share, the local government shall remit the 
overpaid amount to the department. 

(12) A local government may appeal the department’s estimation of the base year component, the entitlement 
share pool growth rate, or a local government’s allocation of the entitlement share pool, according to the uniform 
dispute review procedure in 15-1-211." 


30. Page 12, line 27. 
Insert: "NEW SECTION. Section 3. Fund transfers. (1) There is transferred from the state general fund to the 
adoption services account, provided for in 42-2-105, $36,764 for fiscal year 2003. Beginning with fiscal year 2004, 
the amount of the transfer must be increased by 10% in each succeeding fiscal year. 

(2) There is transferred from the state general fund to the department of transportation state special revenue 
nonrestricted account the following amounts: 

(a) $2,873,853 in fiscal year 2002; 

(b) $2,916,961 in fiscal year 2003; 

(c) $2,960,715 in fiscal year 2004; and 

(d) in each succeeding fiscal year, the amount in subsection (2)(c), increased by 1.5% in each succeeding 
fiscal year. 

(3) For fiscal year 2002 and for each succeeding fiscal year, there is transferred from the state general fund 
to the accounts, entities, or recipients indicated the following amounts: 

(a) to the motor vehicle recycling and disposal program provided for in Title 75, chapter 10, part 5: 

(i) $2 for each new application for a motor vehicle title and for each transfer of a motor vehicle title for which 
a fee is paid pursuant to 61-3-203; and 

(ii) $1 for each passenger car or truck under 8,001 pounds GVW registered for licensing pursuant to Title 61, 
chapter 3, part 3. Fifteen cents of each dollar must be used for the purpose of reimbursing the hired removal of 
abandoned vehicles during the calendar year following the calendar year in which the fee was paid. Any portion of 
the 15 cents not used for abandoned vehicle removal reimbursement during the calendar year following its payment 
must be used as provided in 75-10-532; 

(b) to the noxious weed state special revenue account provided for in 80-7-816: 

(i) $1 for each off-highway vehicle subject to payment of the fee in lieu of tax, as provided for in 23-2-803; 
and 

(ii) $1.50 for each light vehicle, truck or bus weighing less than 1 ton, logging truck, vehicles weighing more 
than | ton, motorcycle, quadricycle, and motor home subject to registration or reregistration pursuant to 61-3-321; 

(c) to the department of fish, wildlife, and parks: 

(i) $2.50 for each motorboat, sailboat, or personal watercraft receiving a certificate of number under 23-2-512, 
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with 20% of the amount received to be used to acquire and maintain pumpout equipment and other boat facilities; 

(ii) $5 for each snowmobile registered under 23-2-616, with $2.50 to be used for enforcing the purposes of 
23-2-601 through 23-2-644 and $2.50 designated for use in the development, maintenance, and operation of 
snowmobile facilities; 

(iii) $1 for each duplicate snowmobile decal issued under 23-2-617; 

(iv) $5 for each off-highway vehicle decal issued under 23-2-804 and each off-highway vehicle duplicate decal 
issued under 23-2-809, with 40% of the money used to enforce the provisions of 23-2-804 and 60% of the money used 
to develop and implement a comprehensive program and to plan appropriate off-highway vehicle recreational use; 

(v) to the state special revenue fund established in 23-1-105, $3.50 for each recreational vehicle, camper, 
motor home, and travel trailer registered or reregistered and subject to the fee in 61-3-321 or 61-3-524; and 

(v1) an amount equal to 20% of the funds collected pursuant to 23-2-518 to be deposited in the motorboat 
account to be used as provided in 23-2-533; 

(d) to the state veterans' cemetery account, provided for in 10-2-603, $10 for each veteran's license plate 
issued pursuant to 61-3-332(10)(a)(ii), (10)(f), and (10)(h); and 

(e) to the supplemental benefits for highway patrol officers’ retirement account provided for in 19-6-709, 25 
cents for each motor vehicle registered, other than trailers or semitrailers registered in other jurisdictions and registered 
through a proportional registration agreement. 

[(f) 25 cents a year for each vehicle subject to the fee in 61-3-321(6) for deposit in the state special revenue 
fund to the credit of the senior citizens and persons with disabilities transportation services account provided for in 
[section | of Senate Bill No. 447].] 

(4) For fiscal year 2002, there is transferred from the state general fund to the state special revenue fund to 
be used for purposes of state funding of district court expenses, as provided in 3-5-901, $5,742,983 in lieu of the 
amount deposited by the state treasurer under 61-3-509(3), as that subsection read prior to the amendment of 61-3-509 
in 2001. 

(5) For each fiscal year, beginning with fiscal year 2002, the department of justice shall provide to the 
department of revenue a count of the vehicles required for the calculations in subsection (3). Transfer amounts for 
fiscal year 2002 must be based on vehicle counts for calendar year 2000. Transfer amounts in each succeeding fiscal 
year must be based on vehicle counts in the most recent calendar year for which vehicle information is available. 

(6) The amounts transferred from the general fund to the designated recipient must be appropriated as state 
special revenue in the general appropriations act for the designated purposes." 

Renumber: subsequent sections 


31. Page 15, line 16. 
Insert: ''Section 6. Section 3-2-714, MCA, is amended to read: 

"3-2-714. Civil legal assistance for indigent victims of domestic violence account. (1) There is a civil legal 
assistance for indigent victims of domestic violence account in the state special revenue fund. Fheremustbe-patdinto 
thts-account the fing fees patdinder25-4+-204+ (4a) and +); There must be paid into this account the filing fees 
paid under 25-1-201(3) and (5). The money in the account must be used solely for the purpose of providing legal 
representation for indigent victims in civil matters in domestic violence cases and for alternative dispute resolution 
initiatives in family law cases. Money in the account may not be used for class action lawsuits. 

(2) The supreme court administrator shall establish procedures for the distribution and accountability of 
money in the account. The supreme court administrator may designate nonprofit organizations that ordinarily render 
or finance legal services to indigent persons in civil matters in domestic violence cases to receive or administer the 
distribution of the funds."" 

Renumber: subsequent sections 


32. Page 17, line 1. 
Insert: "Section 7. Section 3-5-901, MCA, is amended to read: 
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"3-5-901. State assumption of certain district court expenses -- designation as district court 
reimbursement program. (1) To the extent that revenue is available under 61-3-509 61-3-509(3), as that subsection 
read prior to the amendment of 61-3-509 in 2001, the state shall fund: 

(a) the following district court expenses in criminal cases only: 

(i) salaries of court reporters; 

(ii) fees for transcripts of proceedings; 

(iii) witness fees and necessary expenses; 

(iv) juror fees; 

(v) expenses for indigent defense; and 

(vi) expenses for psychiatric examinations; 

(b) the district court expenses, as listed in subsection (1)(a), in all postconviction proceedings held pursuant 
to Title 46, chapter 21, and in all habeas corpus proceedings held pursuant to Title 46, chapter 22, and appeals from 
those proceedings; 

(c) the following expenses incurred by the state in federal habeas corpus cases that challenge the validity of 
a conviction or of a sentence: 

(i) transcript fees; 

(ii) witness fees; and 

(iii) expenses for psychiatric examinations; and 

(d) the following expenses incurred by the state in a proceeding held pursuant to Title 41, chapter 3, part 4 
or 6, that seeks temporary investigative authority of a youth, temporary legal custody of a youth, or termination of the 
parent-child legal relationship and permanent custody: 

(i) transcript fees; 

(ii) witness fees; 

(iii) expenses for medical and psychological evaluation of a youth or the youth's parent, guardian, or other 
person having physical or legal custody of the youth except for expenses for services that a person is eligible to receive 
under a public program that provides medical or psychological evaluation; 

(iv) expenses associated with appointment of a guardian ad litem or child advocate for the youth; 

(v) expenses for appointed counsel for the youth; 

(vi) expenses for appointed counsel for the parent, guardian, or other person having physical or legal custody 
of the youth; and 

(vii) expenses associated with court-ordered alternative dispute resolution. 

(2) If revenue received under 64-3-509 61-3-509(3), as that subsection read prior to the amendment of 61-3- 
509 in 2001, for district court expenses exceeds the amount appropriated by the legislature to fund the expenses of the 
appellate defender program, the excess amount is statutorily appropriated, as provided in 17-7-502, to the supreme 
court to fund the expenses described in subsections (1)(a) through (1)(d), the district court grant program as described 
in subsection (4)(a), and the costs of administering this section. 

(3) All revenue disbursed under this section must be deposited in and credited to the district court fund. If 
a district court fund does not exist, the revenue must be deposited in the county general fund for district court 
operations. 

(4) If money appropriated for the expenses listed in subsection (1)- 

—a} exceeds the amount necessary to fully fund those expenses, the remaining excess amounts must be used 
for district court grants as provided in 7-6-2352>or 





Renumber: subsequent sections 


33. Page 24, line 2 through line 12. 
Strike: section 17 in its entirety 
Renumber: subsequent sections 
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34. Page 28, line 25. 
Insert: "Section 27. Section 7-6-2523, MCA, is amended to read: 

"7-6-2523. Special service levies replaced by all-purpose mill levy. A county using the all-purpose mill 
levy may not impose any of the following levies: 

(1) general fund levy, as provided in 7-6-2501; 

(2) bridge levy, as provided in 7-14-2502; 

(3) recreation levy, as provided in 7-16-101; 

(4) county fair levy, as provided in 7-21-3410; 

(5) weed levy, as provided in 7-22-2142; 

(6) insect pest levy, as provided in 7-22-2306; 

C-poor-tundtevy,as-providedtnr-53-2-322- or 

€3}(2) developmental disabilities facility levy, as provided in 53-20-208."" 
Renumber: subsequent sections 


35. Page 74, line 13. 
Insert: "Section 89. Section 10-2-501, MCA, is amended to read: 

"10-2-501. Interment allowance for veterans -- payment by county of residence -- veterans' interment 
supervisor -- definitions. (1) The board of commissioners of each county in this state shall designate a person in the 
county, preferably a veteran, as veterans' interment supervisor. 

(2) The veterans’ interment supervisor shall cause to be decently interred the body or cremated remains of 
any veteran who was a resident of the state of Montana at the time of death. In performing this duty, the veterans' 
interment supervisor shall ensure that the desires of the veteran's personal representative or heirs are not violated. The 
veterans’ interment supervisor may not receive any compensation for duties performed in compliance with this part. 

(3) The interment may not be made in a burial ground or cemetery or in a portion of a burial ground or 
cemetery used exclusively for the interment of pauper dead. 

(4) A sum not to exceed $250 to defer interment expenses must be paid by the veteran's county of residence. 

(5) The interment benefits are not available in the case of a veteran whose personal representative or heirs 
waive the benefits. 

(6) Whenever interment is of a resident of a Montana veterans' home, a sum not to exceed $250 to defer 
interment expenses must be paid by the veteran's county of residence. 

(7) If a veteran dies while temporarily absent from the state or county of residence, the provisions of this 
section apply and the interment expenses not exceeding the amount specified in this section must be paid in the same 
manner as provided in this section. 

(8) When a veteran dies at an institution of the state of Montana, other than a Montana veterans’ home, at 
a federal institution, or at a private facility and interment for any cause is not made in the veteran's county of residence, 
the officers of the institution or facility shall provide the proper interment prescribed in this section. The reimbursement 
for the expense of each interment may not exceed $250. The expense must be paid by the veteran's county of residence. 

(9) An interment may not be covered by any special or standing contract under which the cost of interment 
is reduced below the maximum amount fixed in this section, to the disparagement of proper interment. 

(10) The veterans’ interment supervisor shall, upon request of the deceased veteran's personal representative 
or heirs, assist in applying to the proper authority for a suitable headstone, as provided by act of congress, and in 
placing the headstone on the veteran's grave. The reimbursement costs for the shipping and raising of the headstone 
may not exceed an amount equal to the actual cost paid, up to $70, and must be paid by the veteran's county of 
residence at the time of death. The expense must be audited and paid as provided in this section for interment expenses. 





€425(LD As used in this part, the following definitions apply: 
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(a) "Interment" has the meaning provided in 37-19-101. 

(b) "Residence" is determined as provided in 13-1-112. Ifthe intent of the veteran regarding residence cannot 
be determined under 13-1-112, the costs of interment must be paid by the veteran's county of residence at the time of 
admittance into a Montana veterans’ home, a state or federal institution, or a private facility."" 

Renumber: subsequent sections 


36. Page 74, line 23. 
Insert: "Section 90. Section 10-2-603, MCA, is amended to read: 

"10-2-603. Special revenue account -- use of funds -- solicitation. (1) There is an account in the special 
revenue fund to the credit of the department of nilitaty affairs for the state veterans' cemeteries. 

(2) Plot allowances; and donations;an s eventefronrveteran 
must be deposited into the account. 

(3) As appropriated by the legislature, money in the account may be used only for the construction, 
maintenance, operation, and administration of the state veterans' cemeteries. 

(4) The department of military affairs may solicit veterans’ license plate sales and donations on behalf of the 
state veterans' cemeteries." 
Renumber: subsequent sections 





37. Page 75, line 2 through page 81, line 12. 
Strike: sections 87 and 88 in their entirety 
Renumber: subsequent sections 


38. Page 84, line 30. 
Insert: "Section 93. Section 15-1-501, MCA, is amended to read: 

"15-1-501. Disposition of money from certain designated license and other taxes. (1) The state treasurer 
shall deposit to the credit of the state general fund in accordance with the provisions of subsection (3) all money 
received from the collection of: 

(a) income taxes, interest, and penalties collected under chapter 30; 

(b) execept-as-providedint5-3+-702, all taxes, interest, and penalties collected under chapter 31; 

(c) oil and natural gas production taxes allocated under 15-36-324¢8}€a} (9)(a) and 40}¢a) (11)(a); 

(d) electrical energy producer's license taxes under chapter 51; 

(e) far-amount eqtatto25% off the retail telecommunications excise tax collected under Title 15, chapter 
53, part 1; 

(f) liquor license taxes under Title 16; 

(g) fees from driver's licenses, motorcycle endorsements, and duplicate driver's licenses as provided in 
61-5-121; 

(h) estate taxes under Title 72, chapter 16; and 

(i) fees based on the value of currency on deposit and tangible personal property held for safekeeping by a 
foreign capital depository as provided in 15-31-803. 

(2) The department shall also deposit to the credit of the state general fund all money received from the 
collection of license taxes and fees and all net revenue and receipts from all other sources under the operation of the 
Montana Alcoholic Beverage Code. 

(3) Notwithstanding any other provision of law, the distribution of tax revenue must be made according to 
the provisions of the law governing allocation of the tax that were in effect for the period in which the tax revenue was 
recorded for accounting purposes. Tax revenue must be recorded as prescribed by the department of administration, 
pursuant to 17-1-102(2) and (4), in accordance with generally accepted accounting principles. 

(4) All refunds of taxes must be attributed to the funds in which the taxes are currently being recorded. All 
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refunds of interest and penalties must be attributed to the funds in which the interest and penalties are currently being 
recorded." 
Renumber: subsequent sections 


39. Page 88, line 11. 
Following: the third "property" 
Insert: "or as nonagricultural land as described in 15-6-133(1)(c)" 


40. Page 88. 

Following: line 11 

Insert: "(c) For the purposes of this section, newly taxable property does not include an increase in appraised value 
of land that was previously valued at 75% of the value of improvements on the land, as provided in 
15-7-111(4) and (5), as those subsections applied on December 31, 2001." 


41. Page 88. 

Following: line 23 

Insert: "(7) In determining the maximum number of mills in subsection (1), the governmental entity may increase 
the number of mills to account for a decrease in reimbursements." 

Renumber: subsequent subsections 


42. Page 89, line 3. 


Strike: "(8)(a)" 
Insert: "(9)(a)" 


43. Page 89, line 22. 
Insert: ''Section 95. Section 15-16-117, MCA, is amended to read: 

"15-16-117. Personal property -- treasurer's duty to collect certain taxes. (1) The county treasurer shall 
demand payment of poor-fird-taxes,authortzed- by 53-2-322-and road taxes, authorized by 7-14-2206 or 7-14-2501 
through 7-14-2504, from each person liable for the taxes whose name does not appear on the property tax record. On 
the neglect or refusal of a person to pay the taxes, the treasurer shall collect the taxes by seizure and sale of any 
property owned by the person. 

(2) Subject to 15-10-420, these taxes must be added in the property tax record to other property taxes of 
persons paying taxes upon real and personal property and must be paid to the county treasurer at the time of payment 
of other taxes. 

(3) The procedure for the sale of property by the county treasurer for the taxes is regulated by 15-16-119 and 
15-17-911. 

(4) The provisions of this section do not apply to property for which delinquent property taxes have been 
suspended or canceled under the provisions of Title 15, chapter 24, part 17."" 

Renumber: subsequent sections 


44. Page 90, line 8. 
Insert: "Section 96. Section 15-24-303, MCA, is amended to read: 

"15-24-303. (Temporary) Proration of tax on personal property -- refund. (1) The tax on personal 
property brought, driven, coming into, or otherwise located in the state on or after the assessment date must be prorated 
according to the ratio that the remaining number of months in the year bears to the total number of months in the year. 
This section does not apply to motor vehicles taxed under Title 61, chapter 3, part 5, or to livestock assessed for which 
a fee is imposed under 15-24-902(2). 

(2) If property upon which taxes have been paid is removed from the state, the taxpayer may obtain a refund 
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of a prorated portion of the taxes, subject to the requirements of 15-16-613. 

15-24-303. (Effective January 1, 2003) Proration of tax on personal property -- refund. (1) The tax on 
personal property brought, driven, coming into, or otherwise located in the state on or after the assessment date must 
be prorated according to the ratio that the remaining number of months in the year bears to the total number of months 
in the year. This section does not apply to motor vehicles taxed under Title 61, chapter 3, part 5, or to livestock subject 
to the per capita tevy fee under 15-24-921. 

(2) If property upon which taxes have been paid is removed from the state, the taxpayer may obtain a refund 
of a prorated portion of the taxes, subject to the requirements of 15-16-613."" 

Renumber: subsequent sections 


45. Page 90, line 26. 
Insert: "Section 97. Section 15-24-902, MCA, is amended to read: 

"15-24-902. (Temporary) Assessment Number of livestock --—eleetion-for—assessment—on—average 
inventory-basis. (1) Except as provided in subsection (2), the department of revenue shall assess determine the number 
of all nonexempt livestock in each county where they are located on February | of each year. The livestock must be 
assessed assigned to the person by whom they were owned or claimed or in whose possession or control they were at 
midnight of February | in that year. 

(2) An owner of livestock may elect to have a fee imposed on nonexempt livestock assessed on the average 
inventory basis as provided in 15-24-927. The owner shall file an election with the department on the statement 
required under 15-24-903. An owner of livestock making an election to have a fee imposed on nonexempt livestock 
assessed on the average inventory basis is bound by that election for 6 years. After 6 years, the election to have a fee 
imposed on nonexempt livestock assessed on the average inventory basis remains in effect unless the owner otherwise 
notifies the department before February 1. 

15-24-902. (Effective January 1, 2003) Assessment Number of livestock. The department shall assess 
determine the number of livestock for the purposes of the per capita tevy fee imposed under 15-24-921 in each county 
where they are located on February | of each year. The livestock must be assessed assigned to the person by whom they 
were owned or claimed or in whose possession or control they were at midnight of February 1 in that year."" 
Renumber: subsequent sections 


46. Page 91, line 7. 
Insert: "Section 98. Section 15-24-904, MCA, is amended to read: 

"15-24-904. (Temporary) Penalty for violation of law. If any person, company, or corporation who is the 
owner or is in charge of any livestock within this state fails to make the statement or statements as provided in 
15-24-903, the department shall, after 10 days' notice to the person who failed to file the report, assess the penalty 
provided in 15-8-309. 

15-24-904. (Effective January 1, 2003) Penalty for violation of law. If a person, company, or corporation 
who is the owner or is in charge of livestock within this state fails to make the statement or statements as provided in 
15-24-903, the department shall, after 10 days' notice to the person who failed to file the report, access the penalty 
provided in 15-8-309 forthe} on the per capita tevy fee, as provided in 15-24-921."" 

Renumber: subsequent sections 


47. Page 91, line 17. 
Insert: "Section 99. Section 15-24-921, MCA, is amended to read: 

"15-24-921. Per capita taxttevy fee to pay expenses of enforcing livestock laws. (1) In addition to 
appropriations made for those purposes, a per capita tax fee is authorized and directed to be tevted imposed by the 
department on all poultry and bees, all swine 3 months of age or older, and all other livestock 9 months of age or older 
in each county of this state for the purpose of aiding in the payment of the salaries and all expenses connected with the 
enforcement of the livestock laws of the state and for the payment of bounties on wild animals as provided in 81-7-104. 
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(2) As used in this section, "livestock" means cattle, sheep, swine, poultry, bees, goats, horses, mules, asses, 
llamas, alpacas, domestic bison, ostriches, rheas, and emus, and domestic ungulates." 
Renumber: subsequent sections 


48. Page 92, line 24. 
Insert: "Section 100. Section 15-24-922, MCA, is amended to read: 

"15-24-922. (Temporary) Board of livestock to prescribe per capita tevy fee -- refunds -- per capita levy 
fee on average inventory. (1) The board of livestock shall annually prescribe the amount of the per capita tevy fee to 
be made against livestock of all classes for the purpose indicated in 15-24-921. 

(2) The per capita taxtevy fee must be calculated each year to provide not more than 110% of the average 
annual revenue that was generated in the 3 previous years. The calculation must apply a reasonable factor for 
nonpayment and late payment of taxes fees and for reimbursement to the eounttes department pursuant to 15-24-925 
for collection of the tevy fee. 

(3) (a) A livestock owner taxed under 15-24-920 is entitled to a refund of the per capita tevy fee collected 
under 15-24-921 based on the number of months the livestock have taxable situs in the state. The amount of the refund 
is equal to the ratio of the number of months that the livestock do not have taxable situs in the state to the number of 
months in the tax year, multiplied by the original per capita tevy fee due. A taxpayer shall apply to the board of 
livestock on a form prescribed by the board for a refund allowed under this subsection by January 31 following the 
taxabte tax year. The application must include a statement showing the date when the livestock were moved out of the 
state. 

(b) Except as provided in subsection (3)(c), for the purposes of 15-24-921 and this section, the per capita tevy 
fee may not be prorated. 

(c) A taxpayer whose livestock are taxed on the average inventory basis for property tax purposes must also 
be taxed subject to the fee on an average inventory basis for the purposes of 15-24-921 and this section. All other 
livestock subject to the per capita taxtevy fee must be reported on February 1 of each year. 

15-24-922. (Effective January 1, 2003) Board of livestock to prescribe per capita levy fee -- refunds. (1) 
The board of livestock shall annually prescribe the amount of the per capita tevy fee to be made against livestock of 
all classes for the purpose indicated in 15-24-921. 

(2) The per capita taxtevy fee must be calculated each year to provide not more than 110% of the average 
annual revenue that was generated in the 3 previous years. The calculation must apply a reasonable factor for 
nonpayment and late payment of taxes fees and for reimbursement to the eounttes department pursuant to 15-24-925 
for collection of the tevy fee. 

(3) (a) A livestock owner who moves livestock between states is entitled to a refund of the per capita tevy fee 
collected under 15-24-921 based on the number of months that the livestock have taxabte situs in Montana. The amount 
of the refund is equal to the ratio of the number of months that the livestock do not have taxabte situs in the state to 
the number of months in the tax year, multiplied by the original per capita tevy fee due. A taxpayer shall apply to the 
board of livestock on a form prescribed by the board for a refund allowed under this subsection by January 31 of the 
following thetaxabte year. The application must include a statement showing the date when the livestock were moved 
out of the state. 

(b) For the purposes of 15-24-921 and this section, the per capita tevy fee may not be prorated."" 
Renumber: subsequent sections 


49. Page 93, line 8. 

Insert: "Section 101. Section 15-24-925, MCA, is amended to read: 
"15-24-925. Reimbursement to county department -- transmission of taxes fees fronrcounty to state 

treasurer. (1) The county-treasurer department may withhold 2% of the money received under 15-24-921 as 

reimbursement to-the-county for the collection of the tevy fee on livestock. 
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4 Ww ate The Aaa ieee é shall i abs 
oe amount received froin tie tx evied fee pied on slice and the amount received from the taxtevted fee imposed 


on all other livestock and shall specify the separate amounts in the report to the statetreastrrer department of livestock. 
The money, when received by the statetreastrer department, must be deposited in an account in the special revenue 
fund to the credit of the department of livestock. The money in the account must be kept separate from other funds 
received by the department of livestock." 

Renumber: subsequent sections 


50. Page 96, line 9. 
Insert: "Section 102. Section 15-30-121, MCA, is amended to read: 

"15-30-121. Deductions allowed in computing net income. (1) In computing net income, there are allowed 
as deductions: 

(a) the items referred to in sections 161, including the contributions referred to in 33-15-201(5)(b), and 211 
of the Internal Revenue Code of 1954 (26 U.S.C. 161 and 211), or as sections 161 and 211 are labeled or amended, 
subject to the following exceptions, which are not deductible: 

(i) items provided for in 15-30-123; 

(11) state income tax paid; 

(iii) premium payments for medical care as provided in subsection (1)(g)(i); 

(iv) long-term care insurance premium payments as provided in subsection (1)(g)(ii); 

(b) federal income tax paid within the tax year; 

(c) expenses of household and dependent care services as outlined in subsections (1)(c)(i) through (1)(c)(i1) 
and (2) and subject to the limitations and rules as set out in subsections (1)(c)(v) through (1)(c)(v1), as follows: 

(i) expenses for household and dependent care services necessary for gainful employment incurred for: 

(A) a dependent under 15 years of age for whom an exemption can be claimed; 

(B) a dependent as allowable under 15-30-112(5), except that the limitations for age and gross income do not 
apply, who is unable to provide self-care because of physical or mental illness; and 

(C) a spouse who is unable to provide self-care because of physical or mental illness; 

(ii) employment-related expenses incurred for the following services, but only if the expenses are incurred to 
enable the taxpayer to be gainfully employed: 

(A) household services that are attributable to the care of the qualifying individual; and 

(B) care of an individual who qualifies under subsection (1)(c)(); 

(iii) expenses incurred in maintaining a household if over half of the cost of maintaining the household is 
furnished by an individual or, if the individual is married during the applicable period, is furnished by the individual 
and the individual's spouse; 

(iv) the amounts deductible in subsections (1)(c)(i) through (1)(c)(iii), subject to the following limitations: 

(A) a deduction is allowed under subsection (1)(c)(i) for employment-related expenses incurred during the 
year only to the extent that the expenses do not exceed $4,800; 

(B) expenses for services in the household are deductible under subsection (1)(c)(i) for employment-related 
expenses only if they are incurred for services in the taxpayer's household, except that employment-related expenses 
incurred for services outside the taxpayer's household are deductible, but only if incurred for the care of a qualifying 
individual described in subsection (1)(c)(i)(A) and only to the extent that the expenses incurred during the year do not 
exceed: 

(I) $2,400 in the case of one qualifying individual; 

(ID) $3,600 in the case of two qualifying individuals; and 

(III) $4,800 in the case of three or more qualifying individuals; 

(v) if the combined adjusted gross income of the taxpayers exceeds $18,000 for the tax year during which the 
expenses are incurred, the amount of the employment-related expenses incurred, to be reduced by one-half of the excess 
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of the combined adjusted gross income over $18,000; 

(vi) for purposes of this subsection (1)(c): 

(A) married couples shall file a joint return or file separately on the same form; 

(B) if the taxpayer is married during any period of the tax year, employment-related expenses incurred are 
deductible only if: 

(I) both spouses are gainfully employed, in which case the expenses are deductible only to the extent that they 
are a direct result of the employment; or 

(II) the spouse is a qualifying individual described in subsection (1)(c)(i)(C); 

(C) an individual legally separated from the individual's spouse under a decree of divorce or of separate 
maintenance may not be considered as married; 

(D) the deduction for employment-related expenses must be divided equally between the spouses when filing 
separately on the same form; 

(E) payment made to a child of the taxpayer who is under 19 years of age at the close of the tax year and 
payments made to an individual with respect to whom a deduction is allowable under 15-30-112(5) are not deductible 
as employment-related expenses; 

(d) in the case of an individual, political contributions determined in accordance with the provisions of section 
218(a) and (b) of the Internal Revenue Code (now repealed) that were in effect for the tax year ended December 31, 
1978; 

(e) that portion of expenses for organic fertilizer and inorganic fertilizer produced as a byproduct allowed as 
a deduction under 15-32-303 that was not otherwise deducted in computing taxable income; 

(f) contributions to the child abuse and neglect prevention program provided for in 41-3-701, subject to the 
conditions set forth in 15-30-156; 

(g) the entire amount of premium payments made by the taxpayer, except premiums deducted in determining 
Montana adjusted gross income, or for which a credit was claimed under 15-30-128, for: 

(i) insurance for medical care, as defined in 26 U.S.C. 213(d), for coverage of the taxpayer, the taxpayer's 
dependents, and the parents and grandparents of the taxpayer; and 

(ii) long-term care insurance policies or certificates that provide coverage primarily for any qualified long-term 
care services, as defined in 26 U.S.C. 7702B(c), for: 

(A) the benefit of the taxpayer for tax years beginning after December 31, 1994; or 

(B) the benefit of the taxpayer, the taxpayer's dependents, and the parents and grandparents of the taxpayer 
for tax years beginning after December 31, 1996; 

(h) contributions to the Montana drug abuse resistance education program provided for in 44-2-702, subject 
to the conditions set forth in 15-30-159; and 

(i) light vehicle registration fees, as provided for in 61-3-560 through 61-3-562, paid during the tax year; and 

er_capita livestock fees imposed pursuant to 15-24-921, 15-24-922, 81-6-104, 81-6-204, 81-6-209 
81-7-118, or 81-7-201. 

(2) (a) Subject to the conditions of subsection (1)(c), a taxpayer who operates a family day-care home or a 
group day-care home, as these terms are defined in 52-2-703, and who cares for the taxpayer's own child and at least 
one unrelated child in the ordinary course of business may deduct employment-related expenses considered to have 
been paid for the care of the child. 

(b) The amount of employment-related expenses considered to have been paid by the taxpayer is equal to the 
amount that the taxpayer charges for the care of a child of the same age for the same number of hours of care. The 
employment-related expenses apply regardless of whether any expenses actually have been paid. Employment-related 
expenses may not exceed the amounts specified in subsection (1)(c)(iv)(B). 

(c) Only a day-care operator who is licensed and registered as required in 52-2-721 is allowed the deduction 
under this subsection (2). (Subsection (1)(h) terminates on occurrence of contingency--sec. 12, Ch. 808, L. 1991.)"" 
Renumber: subsequent sections 
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51. Page 98, line 20. 
Insert: "Section 103. Section 15-31-114, MCA, is amended to read: 

"15-31-114. Deductions allowed in computing income. (1) In computing the net income, the following 
deductions are allowed from the gross income received by the corporation within the year from all sources: 

(a) all the ordinary and necessary expenses paid or incurred during the taxable year in the maintenance and 
operation of its business and properties, including reasonable allowance for salaries for personal services actually 
rendered, subject to the limitation contained in this section, and rentals or other payments required to be made as a 
condition to the continued use or possession of property to which the corporation has not taken or is not taking title 
or in which it has no equity. A deduction is not allowed for salaries paid upon which the recipient has not paid 
Montana state income tax. However, when domestic corporations are taxed on income derived from outside the state, 
salaries of officers paid in connection with securing the income are deductible. 

(b) (i) all losses actually sustained and charged off within the year and not compensated by insurance or 
otherwise, including a reasonable allowance for the wear and tear and obsolescence of property used in the trade or 
business. The allowance is determined according to the provisions of section 167 of the Internal Revenue Code in effect 
with respect to the taxable year. All elections for depreciation must be the same as the elections made for federal 
income tax purposes. A deduction is not allowed for any amount paid out for any buildings, permanent improvements, 
or betterments made to increase the value of any property or estate, and a deduction may not be made for any amount 
of expense of restoring property or making good the exhaustion of property for which an allowance is or has been 
made. A depreciation or amortization deduction is not allowed on a title plant as defined in 33-25-105(15). 

(ii) There is allowed as a deduction for the taxable period a net operating loss deduction determined according 
to the provisions of 15-31-119. 

(c) in the case of mines, other natural deposits, oil and gas wells, and timber, a reasonable allowance for 
depletion and for depreciation of improvements. The reasonable allowance must be determined according to the 
provisions of the Internal Revenue Code in effect for the taxable year. All elections made under the Internal Revenue 
Code with respect to capitalizing or expensing exploration and development costs and intangible drilling expenses for 
corporation license tax purposes must be the same as the elections made for federal income tax purposes. 

(d) The amount of interest paid within the year on its indebtedness incurred in the operation of the business 
from which its income is derived. Interest may not be allowed as a deduction if paid on an indebtedness created for the 
purchase, maintenance, or improvement of property or for the conduct of business unless the income from the property 
or business would be taxable under this part. 

(e) (i) taxes paid within the year, except the following: 

(A) taxes imposed by this part; 

(B) taxes assessed against local benefits of a kind tending to increase the value of the property assessed; 

(C) taxes on or according to or measured by net income or profits imposed by authority of the government of 
the United States; 

(D) taxes imposed by any other state or country upon or measured by net income or profits. 

(11) Taxes deductible under this part must be construed to include taxes imposed by any county, school district, 
or municipality of this state. 

(f) that portion of an energy-related investment allowed as a deduction under 15-32-103; 

(g) (4) except as provided in subsection (1)(g)(ii), charitable contributions and gifts that qualify for deduction 
under section 170 of the Internal Revenue Code, as amended. 

(ii) The public service commission may not allow in the rate base of a regulated corporation the inclusion of 
contributions made under this subsection. 

h) per capita livestock fees imposed pursuant to 15-24-921, 15-24-922, 81-6-104, 81-6-204, 81-6-209 
81-7-118, or 81-7-201. 

(2) In lieu of the deduction allowed under subsection (1)(g), the taxpayer may deduct the fair market value, 
not to exceed 30% of the taxpayer's net income, of a computer or other sophisticated technological equipment or 
apparatus intended for use with the computer donated to an elementary, secondary, or accredited postsecondary school 
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located in Montana if: 

(a) the contribution is made no later than 5 years after the manufacture of the donated property is substantially 
completed; 

(b) the property is not transferred by the donee in exchange for money, other property, or services; and 

(c) the taxpayer receives a written statement from the donee in which the donee agrees to accept the property 
and representing that the use and disposition of the property will be in accordance with the provisions of subsection 
(2)(b). 

(3) In the case of a regulated investment company or a fund of a regulated investment company, as defined 
in section 851(a) or 851(h) of the Internal Revenue Code of 1986, as that section may be amended or renumbered, there 
is allowed a deduction for dividends paid, as defined in section 561 of the Internal Revenue Code of 1986, as that 
section may be amended or renumbered, except that the deduction for dividends is not allowed with respect to dividends 
attributable to any income that is not subject to tax under this chapter when earned by the regulated investment 
company. For the purposes of computing the deduction for dividends paid, the provisions of sections 852(b)(7) and 855 
of the Internal Revenue Code of 1986, as those sections may be amended or renumbered, apply. A regulated investment 
company is not allowed a deduction for dividends received as defined in sections 243 through 245 of the Internal 
Revenue Code of 1986, as those sections may be amended or renumbered." 

Renumber: subsequent sections 


52. Page 100, line 1. 
Insert: "Section 104. Section 16-1-404, MCA, is amended to read: 

"16-1-404. License tax on liquor -- amount -- distribution of proceeds. (1) The department shall collect 
at the time of sale and delivery of any liquor under any provisions of the laws of the state of Montana a license tax of: 

(a) 10% of the retail selling price on all liquor sold and delivered in the state by a company that 
manufactured, distilled, rectified, bottled, or processed and that sold more than 200,000 proof gallons of liquor 
nationwide in the calendar year preceding imposition of the tax pursuant to this section; 

(b) 8.6% of the retail selling price on all liquor sold and delivered in the state by a company that 
manufactured, distilled, rectified, bottled, or processed and that sold not more than 200,000 proof gallons of liquor 
nationwide in the calendar year preceding imposition of the tax pursuant to this section. 

(2) The license tax must be charged and collected on all liquor brought into the state and taxed by the 
department. The retail selling price must be computed by adding to the cost of the liquor the state markup as designated 
by the department. The license tax must be figured in the same manner as the state excise tax and is in addition to the 
state excise tax. The department shall retain in a separate account the amount of the license tax received. The 
department, in accordance with the provisions of 15-1-501, shall allocate the revenue as follows: 











general fund. 
€e}(b) Sixty-five and one-half percent must be deposited in the state special revenue fund to the credit of the 
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€53(3) The license tax proceeds that are allocated to the department of public health and human services for 
the treatment, rehabilitation, and prevention of alcoholism must be credited quarterly to the department of public health 
and human services. The legislature may appropriate a portion of the license tax proceeds to support alcohol programs. 
The remainder must be distributed as provided in 53-24-206."" 

Renumber: subsequent sections 


53. Page 100, line 28. 
Insert: "Section 105. Section 16-1-406, MCA, is amended to read: 

"16-1-406. Taxes on beer. (1) A tax of $4.30 per barrel of 31 gallons is imposed on each barrel of beer sold 
in Montana by a wholesaler. The tax is due at the end of each month from the wholesaler upon beer sold by the 
wholesaler during that month. The department shall compute the tax due on beer sold in containers other than barrels 
or in barrels of more or less capacity than 31 gallons. 

(2) Each quarter, in accordance with the provisions of 15-1-501, of the tax collected pursuant to subsection 
(1), an amount equal to: 

(a) $1 must be deposited in the state treasury to the credit of the department of public health and human 
services for the treatment, rehabilitation, and prevention of alcoholism; and 

(b) 50-eents the remainder must be deposited in the state general fund-and 








mw 


Renumber: subsequent sections 


54. Page 101, line 26. 
Insert: "Section 106. Section 16-1-411, MCA, is amended to read: 

"16-1-411. Tax on wine and hard cider -- penalty and interest. (1) (a) A tax of 27 cents per liter is 
imposed on table wine, except hard cider, imported by a table wine distributor or the department. 

(b) A tax of 3.7 cents per liter is imposed on hard cider imported by a table wine distributor or the department. 

(2) The tax imposed in subsection (1) must be paid by the table wine distributor by the 15th day of the month 
following sale of the table wine or hard cider from the table wine distributor's warehouse. Failure to file a tax return 
or failure to pay the tax required by this section subjects the table wine distributor to the penalties and interest provided 
for in 15-1-216. 

(3) The tax paid by a table wine distributor in accordance with subsection (2) must, in accordance with the 
provisions of 15-1-501, be distributed as follows: 

(a) 59% 69% to the state general fund; and 
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(b) 31% to the state special revenue fund to the credit of the department of public health and human services 
for the treatment, rehabilitation, and prevention of alcoholism; 






(4) The tax computed and paid in accordance with this section is the only tax imposed by the state or any of 
its subdivisions, including cities and towns. 


(5) For purposes of this section, the-fottowing definitions apply: 





supe tice the deere bution descoibad thei6 406 ana 
—— tb) “Fabte "table wine" has the meaning assigned in 16-1-106, but does not include hard cider."" 


Renumber: subsequent sections 


55. Page 102, line 24. 
Strike: "15-31-702;" 


56. Page 102, line 25. 
Strike: "16-1-404; 16-1-406; 16-1-411;" 


57. Page 102, line 26. 
Strike: "19-6-709;" 


58. Page 102, line 28. 
Strike: "23-5-610;" 


59. Page 102, line 30. 
Strike: "67-3-205;" 


60. Page 103, line 1. 
Strike: "77-1-505;" 


61. Page 104, line 26. 
Insert: "Section 108. Section 19-6-709, MCA, is amended to read: 

"19-6-709. (Temporary) Supplemental benefits for certain retirees. (1) In addition to any retirement 
benefit payable under this chapter, a retired member or a survivor determined by the board to be eligible under 
subsection (2) must receive an annual lump-sum benefit payment beginning in September 1991 and each succeeding 
year as long as the member remains eligible. 

(2) To be eligible for the benefits under this section, a person must be receiving a monthly benefit before July 
1, 1991, may not be covered by 19-6-710, and must be: 

(a) aretired member who is 55 years of age or older and who has been receiving a service retirement benefit 
for at least 5 years prior to the date of distribution; 

(b) a survivor of a member who would have been eligible under subsection (2)(a); or 

(c) arecipient of a disability or survivorship benefit under 19-6-601 or 19-6-901. 
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(3) A retired member otherwise qualified under this section who is employed in a position covered by a 
retirement system under Title 19 is ineligible to receive any lump-sum benefit payments provided for in this section 
until the member's service in the covered position is terminated. Upon termination of the member's covered service, 
the retired member becomes eligible in the next fiscal year succeeding the member's termination. 





—— +b) The lump-sum payment must be distributed proportionally to all eligible recipients based on service credit 
at the time of retirement, subject to the following: 

(a) a recipient under subsection (2)(c) is considered to have 20 years of service for the purposes of the 
distributions; 

€p(b) any recipient of a service retirement benefit exceeding the maximum monthly benefit under 
19-6-707(2)(a) must have the recipient's service credit reduced 25% for the purposes of the distributions; 

€itp(c) the maximum annual increase in the amount of supplemental benefits paid to each individual under 
this section is the percentage increase for the previous calendar year in the annual average consumer price index for 
urban wage earners and workers, compiled by the bureau of labor statistics of the United States department of labor 
or its successor agency. 





sic stile renter vente prowiied sy dee scccoe (Tetilinates upon ith of last aigtier pieces 1, Ch. 567, 
L. 1991.)"" 


Renumber: subsequent sections 


62. Page 113, line 4. 
Insert: "Section 117. Section 20-9-141, MCA, is amended to read: 

"20-9-141. Computation of general fund net levy requirement by county superintendent. (1) The county 
superintendent shall compute the levy requirement for each district's general fund on the basis of the following 
procedure: 

(a) Determine the funding required for the district's final general fund budget less the sum of direct state aid 
and the special education allowable cost payment for the district by totaling: 

(i) the district's nonisolated school BASE budget requirement to be met by a district levy as provided in 
20-9-303; and 

(i1) any general fund budget amount adopted by the trustees of the district under the provisions of 20-9-308 
and 20-9-353, including any additional funding for a general fund budget that exceeds the maximum general fund 
budget. 

(b) Determine the money available for the reduction of the property tax on the district for the general fund 
by totaling: 

(i) the eeneral fund balance Sew laiels as established under the provisions < of 20-9-104; 





Gail) amounts received in the Te fiscal year for wiiich revenue reporting was eel for each of the 
following: 
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throwgh 61-3-562,61-3-570; and 673-204; 

€B}(A) interest earned by the investment of general fund cash in accordance with the provisions of 
20-9-213(4); and 

¢©}(B) any other revenue received during the school fiscal year that may be used to finance the general fund, 
excluding any guaranteed tax base aid; 

€v}(iil) anticipated tuition payments for out-of-district pupils under the provisions of 20-5-321 through 
20-5-323, except the amount of tuition received for a pupil who is a child with a disability in excess of the amount 
received for a pupil without disabilities, as calculated under 20-5-323(2); 

¢v}(iv) anticipated oil and natural gas production taxes; 

€vt(v) pursuant to subsection (4), anticipated revenue from coal gross proceeds under 15-23-703; and 


(vi) school district block grants distributed under [section 244] and-property-taxretmbursements-meder 
15-44 15-++- 2a seetron 167, Chapter 584,bhaws 0f 1999--and 





(c) Notwithstanding the provisions of subsection (2), subtract the money available to reduce the property tax 
required to finance the general fund that has been determined in subsection (1)(b) from any general fund budget 
amount adopted by the trustees of the district, up to the BASE budget amount, to determine the general fund BASE 
budget levy requirement. 

(d) Subtract any amount remaining after the determination in subsection (1)(c) from any additional funding 
requirement to be met by an over-BASE budget amount, a district levy as provided in 20-9-303, and any additional 
financing as provided in 20-9-353 to determine any additional general fund levy requirements. 

(2) The county superintendent shall calculate the number of mills to be levied on the taxable property in the 
district to finance the general fund levy requirement for any amount that does not exceed the BASE budget amount 
for the district by dividing the amount determined in subsection (1)(c) by the sum of: 

(a) the amount of guaranteed tax base aid that the district will receive for each mill levied, as certified by the 
superintendent of public instruction; and 

(b) the current total taxable valuation of the district, as certified by the department of revenue under 
15-10-202, divided by 1,000. 

(3) The net general fund levy requirement determined in subsections (1)(c) and (1)(d) must be reported to 
the county commissioners on the fourth Monday of August by the county superintendent as the general fund net levy 
requirement for the district, and a levy must be set by the county commissioners in accordance with 20-9-142. 

(4) For each school district, the department of revenue shall calculate and report to the county superintendent 
the amount of revenue anticipated for the ensuing fiscal year from revenue from coal gross proceeds under 15-23-703 


ree eds - J J = raYaYa Win) 
daira” pt Op Y ta DU giTd =. =i > alr O OT, ap ITT. 





Renumber: subsequent sections 


63. Page 114, line 17. 
Insert: "Section 119. Section 20-9-331, MCA, is amended to read: 

"20-9-331. Basic county tax for elementary equalization and other revenue for county equalization of 
elementary BASE funding program. (1) Subject to 15-10-420, the county commissioners of each county shall levy 
an annual basic county tax of 33 mills on the dollar of the taxable value of all taxable property within the county, except 
for property subject to a tax or fee under 23-2-517, 23-2-803, 61-3-521, 61-3-527, 61-3-529, 61-3-537, 61-3-560 
through 61-3-562, 61-3-570, and 67-3-204, for the purposes of elementary equalization and state BASE funding 
program support. The revenue collected from this levy must be apportioned to the support of the elementary BASE 
funding programs of the school districts in the county and to the state general fund in the following manner: 

(a) In order to determine the amount of revenue raised by this levy that is retained by the county, the sum of 
the estimated revenue identified in subsection (2) must be subtracted from the total of the BASE funding programs of 
all elementary districts of the county. 
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(b) If the basic levy and other revenue prescribed by this section produce more revenue than is required to 
repay a state advance for county equalization, the county treasurer shall remit the surplus funds to the state treasurer 
for deposit to the state general fund immediately upon occurrence of a surplus balance and each subsequent month, 
with any final remittance due no later than June 20 of the fiscal year for which the levy has been set. 

(2) The revenue realized from the county's portion of the levy prescribed by this section and the revenue from 
the following sources must be used for the equalization of the elementary BASE funding program of the county as 
prescribed in 20-9-335, and a separate accounting must be kept of the revenue by the county treasurer in accordance 
with 20-9-212(1): 

(a) the portion of the federal Taylor Grazing Act funds distributed to a county and designated for the 
elementary county equalization fund under the provisions of 17-3-222; 

(b) the portion of the federal flood control act funds distributed to a county and designated for expenditure 
for the benefit of the county common schools under the provisions of 17-3-232; 

(c) all money paid into the county treasury as a result of fines for violations of law, except money paid to a 
justice's court, and the use of which is not otherwise specified by law; 

(d) any money remaining at the end of the immediately preceding school fiscal year in the county treasurer's 
accounts for the various sources of revenue established or referred to in this section; 

(e) any federal or state money distributed to the county as payment in lieu of property taxation, including 
federal forest reserve funds allocated under the provisions of 17-3-213; 

(f) gross proceeds taxes from coal under 15-23-703; and 
(g) oil and natural gas production taxes;and 





> ey 


Renumber: subsequent sections 


64. Page 115, line 18. 
Insert: "Section 120. Section 20-9-333, MCA, is amended to read: 

"20-9-333. Basic county tax for high school equalization and other revenue for county equalization of 
high school BASE funding program. (1) Subject to 15-10-420, the county commissioners of each county shall levy 
an annual basic county tax of 22 mills on the dollar of the taxable value of all taxable property within the county, except 
for property subject to a tax or fee under 23-2-517, 23-2-803, 61-3-521, 61-3-527, 61-3-529, 61-3-537, 61-3-560 
through 61-3-562, 61-3-570, and 67-3-204, for the purposes of high school equalization and state BASE funding 
program support. The revenue collected from this levy must be apportioned to the support of the BASE funding 
programs of high school districts in the county and to the state general fund in the following manner: 

(a) In order to determine the amount of revenue raised by this levy that is retained by the county, the sum of 
the estimated revenue identified in subsection (2) must be subtracted from the sum of the county's high school tuition 
obligation and the total of the BASE funding programs of all high school districts of the county. 

(b) If the basic levy and other revenue prescribed by this section produce more revenue than is required to 
repay a state advance for county equalization, the county treasurer shall remit the surplus funds to the state treasurer 
for deposit to the state general fund immediately upon occurrence of a surplus balance and each subsequent month, 
with any final remittance due no later than June 20 of the fiscal year for which the levy has been set. 

(2) The revenue realized from the county's portion of the levy prescribed in this section and the revenue from 
the following sources must be used for the equalization of the high school BASE funding program of the county as 
prescribed in 20-9-335, and a separate accounting must be kept of the revenue by the county treasurer in accordance 
with 20-9-212(1): 

(a) any money remaining at the end of the immediately preceding school fiscal year in the county treasurer's 
accounts for the various sources of revenue established in this section; 

(b) any federal or state money distributed to the county as payment in lieu of property taxation, including 
federal forest reserve funds allocated under the provisions of 17-3-213; 
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(c) gross proceeds taxes from coal under 15-23-703; and 
(d) oil and natural gas production taxes;and 





ey e) 


Renumber: subsequent sections 


65. Page 120, line 1. 
Insert: "Section 121. Section 20-9-501, MCA, is amended to read: 

"20-9-501. Retirement fund. (1) The trustees of a district employing personnel who are members of the 
teachers' retirement system or the public employees' retirement system or who are covered by unemployment insurance 
or who are covered by any federal social security system requiring employer contributions shall establish a retirement 
fund for the purposes of budgeting and paying the employer's contributions to the systems. The district's contribution 
for each employee who is a member of the teachers' retirement system must be calculated in accordance with Title 19, 
chapter 20, part 6. The district's contribution for each employee who is a member of the public employees' retirement 
system must be calculated in accordance with 19-3-316. The district's contributions for each employee covered by any 
federal social security system must be paid in accordance with federal law and regulation. The district's contribution 
for each employee who is covered by unemployment insurance must be paid in accordance with Title 39, chapter 51, 
part 11. 

(2) The trustees of a district required to make a contribution to a system referred to in subsection (1) shall 
include in the retirement fund of the final budget the estimated amount of the employer's contribution. After the final 
retirement fund budget has been adopted, the trustees shall pay the employer contributions to the systems in accordance 
with the financial administration provisions of this title. 

(3) When the final retirement fund budget has been adopted, the county superintendent shall establish the 
levy requirement by: 

(a) determining the sum of the money available to reduce the retirement fund levy requirement by adding: 
(i) any anticipated money that may be realized in the retirement fund during the ensuing school fiscal year; 











(ii) oil and natural gas production taxes; 

(ili) coal gross proceeds taxes under 15-23-703; 

(iv) countywide school retirement block grants distributed under [section 245]; 

€tv)(v) any fund balance available for reappropriation as determined by subtracting the amount of the 
end-of-the-year fund balance earmarked as the retirement fund operating reserve for the ensuing school fiscal year by 
the trustees from the end-of-the-year fund balance in the retirement fund. The retirement fund operating reserve may 
not be more than 35% of the final retirement fund budget for the ensuing school fiscal year and must be used for the 
purpose of paying retirement fund warrants issued by the district under the final retirement fund budget. 

¢v}(vi) any other revenue anticipated that may be realized in the retirement fund during the ensuing school 
fiscal year, excluding any guaranteed tax base aid. 

(b) notwithstanding the provisions of subsection (8), subtracting the money available for reduction of the levy 
requirement, as determined in subsection (3)(a), from the budgeted amount for expenditures in the final retirement fund 
budget. 

(4) The county superintendent shall: 

(a) total the net retirement fund levy requirements separately for all elementary school districts, all high 
school districts, and all community college districts of the county, including any prorated joint district or special 
education cooperative agreement levy requirements; and 

(b) report each levy requirement to the county commissioners on the fourth Monday of August as the 
respective county levy requirements for elementary district, high school district, and community college district 
retirement funds. 


’ 
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(5) The county commissioners shall fix and set the county levy or district levy in accordance with 20-9-142. 

(6) The net retirement fund levy requirement for a joint elementary district or a joint high school district must 
be prorated to each county in which a part of the district is located in the same proportion as the district ANB of the 
joint district is distributed by pupil residence in each county. The county superintendents of the counties affected shall 
jointly determine the net retirement fund levy requirement for each county as provided in 20-9-151. 

(7) The net retirement fund levy requirement for districts that are members of special education cooperative 
agreements must be prorated to each county in which the district is located in the same proportion as the special 
education cooperative budget is prorated to the member school districts. The county superintendents of the counties 
affected shall jointly determine the net retirement fund levy requirement for each county in the same manner as 
provided in 20-9-151, and the county commissioners shall fix and levy the net retirement fund levy for each county 
in the same manner as provided in 20-9-152. 

(8) The county superintendent shall calculate the number of mills to be levied on the taxable property in the 
county to finance the retirement fund net levy requirement by dividing the amount determined in subsection (4)(a) by 
the sum of: 

(a) the amount of guaranteed tax base aid that the county will receive for each mill levied, as certified by the 
superintendent of public instruction; and 

(b) the taxable valuation of the district divided by 1,000. 

(9) The levy for a community college district may be applied only to property within the district. 
Renumber: subsequent sections 


we 


66. Page 125, line 2. 
Insert: "Section 122. Section 20-10-144, MCA, is amended to read: 

"20-10-144. Computation of revenue and net tax levy requirements for district transportation fund 
budget. Before the second Monday of August, the county superintendent shall compute the revenue available to finance 
the transportation fund budget of each district. The county superintendent shall compute the revenue for each district 
on the following basis: 

(1) The "schedule amount" of the budget expenditures that is derived from the rate schedules in 20-10-141 
and 20-10-142 must be determined by adding the following amounts: 

(a) the sum of the maximum reimbursable expenditures for all approved school bus routes maintained by the 
district (to determine the maximum reimbursable expenditure, multiply the applicable rate for each bus mile by the 
total number of miles to be traveled during the ensuing school fiscal year on each bus route approved by the county 
transportation committee and maintained by the district); plus 

(b) the total of all individual transportation per diem reimbursement rates for the district as determined from 
the contracts submitted by the district multiplied by the number of pupil-instruction days scheduled for the ensuing 
school attendance year; plus 

(c) any estimated costs for supervised home study or supervised correspondence study for the ensuing school 
fiscal year; plus 

(d) the amount budgeted in the budget for the contingency amount permitted in 20-10-143, except if the 
amount exceeds 10% of the total of subsections (1)(a), (1)(b), and (1)(c) or $100, whichever is larger, the contingency 
amount on the budget must be reduced to the limitation amount and used in this determination of the schedule amount; 
plus 

(e) any estimated costs for transporting a child out of district when the child has mandatory approval to attend 
school in a district outside the district of residence. 

(2) (a) The schedule amount determined in subsection (1) or the total transportation fund budget, whichever 
is smaller, is divided by 2 and is used to determine the available state and county revenue to be budgeted on the 
following basis: 

(i) one-half is the budgeted state transportation reimbursement, except that the state transportation 
reimbursement for the transportation of special education pupils under the provisions of 20-7-442 must be 50% of the 
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schedule amount attributed to the transportation of special education pupils; and 

(ii) one-half is the budgeted county transportation fund reimbursement and must be financed in the manner 
provided in 20-10-146. 

(b) When the district has a sufficient amount of fund balance for reappropriation and other sources of district 
revenue, as determined in subsection (3), to reduce the total district obligation for financing to zero, any remaining 
amount of district revenue and fund balance reappropriated must be used to reduce the county financing obligation in 
subsection (2)(a)(ii) and, if the county financing obligations are reduced to zero, to reduce the state financial obligation 
in subsection (2)(a)(i). 

(c) The county revenue requirement for a joint district, after the application of any district money under 
subsection (2)(b), must be prorated to each county incorporated by the joint district in the same proportion as the ANB 
of the joint district is distributed by pupil residence in each county. 

(3) The total of the money available for the reduction of property tax on the district for the transportation fund 
must be determined by totaling: 

(a) anticipated federal money received under the provisions of 20 U.S.C. 7701, et seq., or other anticipated 
federal money received in lieu of that federal act; 

(b) anticipated payments from other districts for providing school bus transportation services for the district; 

(c) anticipated payments from a parent or guardian for providing school bus transportation services for a 
child; 

(d) anticipated or reappropriated interest to be earned by the investment of transportation fund cash in 
accordance with the provisions of 20-9-213(4); 









(He) anticipated revenue from coal gross proceeds under 15-23-703; 
€2)(f) anticipated oil and natural gas production taxes; 

€(g) anticipated local government severance tax payments for calendar year 1995 production; 

€(h) anticipated transportation payments for out-of-district pupils under the provisions of 20-5-320 through 
20-5-324; 

(i)_school district block grants distributed under [section 244]; 

(j) any other revenue anticipated by the trustees to be earned during the ensuing school fiscal year that may 
be used to finance the transportation fund; and 

(k) any fund balance available for reappropriation as determined by subtracting the amount of the 
end-of-the-year fund balance earmarked as the transportation fund operating reserve for the ensuing school fiscal year 
by the trustees from the end-of-the-year fund balance in the transportation fund. The operating reserve may not be more 
than 20% of the final transportation fund budget for the ensuing school fiscal year and is for the purpose of paying 
transportation fund warrants issued by the district under the final transportation fund budget. 

(4) The district levy requirement for each district's transportation fund must be computed by: 

(a) subtracting the schedule amount calculated in subsection (1) from the total preliminary transportation 
budget amount; and 

(b) subtracting the amount of money available to reduce the property tax on the district, as determined in 
subsection (3), from the amount determined in subsection (4)(a). 

(5) The transportation fund levy requirements determined in subsection (4) for each district must be reported 
to the county commissioners on the fourth Monday of August by the county superintendent as the transportation fund 
levy requirements for the district, and the levy must be made by the county commissioners in accordance with 
20-9-142."" 

Renumber: subsequent sections 


67. Page 127, line 29. 
Insert: "Section 123. Section 20-10-146, MCA, is amended to read: 
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"20-10-146. County transportation reimbursement. (1) The apportionment of the county transportation 
reimbursement by the county superintendent for school bus transportation or individual transportation that is actually 
rendered by a district in accordance with this title, board of public education transportation policy, and the 
transportation rules of the superintendent of public instruction must be the same as the state transportation 
reimbursement payment, except that: 

(a) if any cash was used to reduce the budgeted county transportation reimbursement under the provisions 
of 20-10-144(2)(b), the annual apportionment is limited to the budget amount; 

(b) when the county transportation reimbursement for a school bus has been prorated between two or more 
counties because the school bus is conveying pupils of more than one district located in the counties, the apportionment 
of the county transportation reimbursement must be adjusted to pay the amount computed under the proration; and 

(c) when county transportation reimbursement is required under the mandatory attendance agreement 
provisions of 20-5-321. 

(2) The county transportation net levy requirement for the financing of the county transportation fund 
reimbursements to districts is computed by: 

(a) totaling the net requirement for all districts of the county, including reimbursements to a special education 
cooperative or prorated reimbursements to joint districts or reimbursements under the mandatory attendance agreement 
provisions of 20-5-321; 

(b) determining the sum of the money available to reduce the county transportation net levy requirement by 
adding: 

(i) anticipated money that may be realized in the county transportation fund during the ensuing school fiscal 








(ii) oil and natural gas production taxes; 

(iii) anticipated local government severance tax payments for calendar year 1995 production; 

(iv) coal gross proceeds taxes under 15-23-703; 

(v)_ countywide school transportation block grants distributed under [section 246]; 

€v}(vi) any fund balance available for reappropriation from the end-of-the-year fund balance in the county 
transportation fund; 

€vtj(vil) federal forest reserve funds allocated under the provisions of 17-3-213; and 

¢vit(viii) other revenue anticipated that may be realized in the county transportation fund during the ensuing 
school fiscal year; and 

(c) subtracting the money available, as determined in subsection (2)(b), to reduce the levy requirement from 
the county transportation net levy requirement. 

(3) The net levy requirement determined in subsection (2)(c) must be reported to the county commissioners 
on the fourth Monday of August by the county superintendent, and a levy must be set by the county commissioners in 
accordance with 20-9-142. 

(4) The county superintendent shall apportion the county transportation reimbursement from the proceeds 
of the county transportation fund. The county superintendent shall order the county treasurer to make the 
apportionments in accordance with 20-9-212(2) and after the receipt of the semiannual state transportation 
reimbursement payments." 

Renumber: subsequent sections 


68. Page 129, line 26. 
Insert: "Section 127. Section 20-25-1002, MCA, is amended to read: 

"20-25-1002. State motorcycle safety account -- proceeds earmarked for account. (1) There is a state 
motorcycle safety account in the treasury of the state of Montana. 

(2) Money collected and accrued from motorcycle safety training courses, motorcycle endorsement fees, 
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motorcycle regtstratton safety fees, and designated grants or an amount equal to that amount must be deposited in the 
state motorcycle safety account and must be available to support only approved motorcycle safety training courses, 
appropriate instructor of motorcycle safety training, and other related motorcycle safety training activities."" 
Renumber: subsequent sections 


69. Page 134, line 26. 
Insert: "Section 129. Section 23-2-508, MCA, is amended to read: 

"23-2-508. Certificate of ownership -- filing of security interests. (1) Except as provided in subsection (9), 
a motorboat or sailboat 12 feet in length or longer may not be operated upon the waters of the state unless a certificate 
of ownership has first been obtained from the department of justice in accordance with the laws of this state. 

(2) The owner of a motorboat or sailboat 12 feet in length or longer shall apply for a certificate of ownership 
and a certificate of number with the county treasurer of the county in which the owner resides, upon forms furnished 
by the department of justice. The forms must require the following information: 

(a) name of the owner; 

(b) residence of the owner, by town or county; 

(c) business or home address of the owner; 

(d) name and address of any lienholder; 

(e) amount due under any contract or lien; 

(f) name of the manufacturer; 

(g) model number or name; 

(h) identification number; 

(i) name and address of the dealer or other person from whom acquired, if known; and 

(j) other information as that the department of justice may require. 

(3) The application is to be accompanied by documentation of ownership, such as an invoice, a bill of sale, 
a foreign title, an official certificate of boat number, a fee in lieu of tax receipt, or a certificate of ownership of a trailer 
purchased with the motorboat or sailboat. An applicant who fails to provide proof of ownership shall provide a certified 
statement describing how the motorboat or sailboat 12 feet in length or longer was acquired, from whom acquired, if 
known, and other information requested by the department of justice. 

(4) Ifa certificate of ownership has previously been issued under the provisions of this part, the application 
for a new certificate must be accompanied by the immediately previous certificate. This subsection does not apply to 
motorboats or sailboats 12 feet in length or longer that are purchased as new and unused vessels or that were operated 
when the provisions of this part were not in force and effect. 

(5) A motorboat or sailboat 12 feet in length or longer that does not have a manufacturer's or other identifying 
number on the motorboat or sailboat must be assigned an identification number by the department of ftsh,-wrtditfe;and 
parks. A fee of $1 must be paid to the department for an assignment of number. 

(6) Upon completion of the application, the county treasurer shall issue to the applicant two copies of the 
certificate of number application, one of which must be marked "file copy". The treasurer shall forward one copy and 
the original application for a certificate of ownership to the department of justice, which shall enter the information 
contained in the application upon the corresponding records of its office and shall furnish the applicant a certificate 
of ownership containing that information in the application considered necessary by the department and a permanent 
boat number. The certificate of ownership need not be renewed annually and is valid as long as the person holding it 
owns the vessel. 

(7) The owner shall at all times retain possession of the certificate of ownership, except when it is being 
transmitted to and from the department of justice for endorsement or cancellation. 

(8) Upon application for a certificate of ownership, a fee of $5 must be paid to the county treasurer, $3-S0-0f 
which must be forwarded by the county treasurer to the department of justice and deposited in the general fund. 

(9) A person who, on July 1, 1988, is the owner of a motorboat or sailboat 12 feet in length or longer with 
a valid certificate of number issued by the state is not required to file an application for a certificate of ownership for 
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the motorboat or sailboat unless the person transfers a part of the person's interest in the motorboat or sailboat or 
renews the certificate of number for the motorboat or sailboat. 

(10) The department of justice may not file a voluntary security interest or lien unless it is accompanied by 
or specified in the application for a certificate of ownership of the boat encumbered. If the approved lien notice is 
transmitted to the department of justice, the security agreement or other lien instrument that creates the security interest 
must be retained by the secured party. A copy of the security agreement is sufficient as a lien notice if it contains the 
name and address of the debtor and the secured party, the complete boat description, the amount of the lien, and the 
signature of the debtor. The department of justice shall file voluntary security interests and liens by entering the name 
and address of the secured party upon the face of the certificate of ownership. Involuntary liens must be filed against 
the record of the boat encumbered. The department of justice shall mail a statement certifying the filing of a security 
interest or lien to the secured party. The department of justice shall mail the certificate of ownership to the owner at 
the address given on the certificate; however, if the transfer of ownership and filing of the security interest are paid 
for by a creditor or secured party, the department of justice shall return the certificate of ownership to the county 
treasurer of the county in which the boat is to be registered. The owner of a boat is the person entitled to operate and 
possess the boat. 

(11) A security interest in a boat held as inventory by a dealer must be perfected in accordance with Title 30, 
chapter 9. 

(12) Whenever a security interest or lien is filed against a boat that is subject to two security interests 
previously perfected under this section, the department of justice shall endorse on the face of the certificate of 
ownership: "NOTICE. This boat is subject to additional security interest on file with the Department of Justice." No 
other information regarding the additional security interests need be endorsed on the certificate. 

(13) Satisfactions or statements of release filed with the department of justice under this part must be retained 
for a period of 8 years after receipt, after which they may be destroyed. 

(14) Except as provided in subsection (15), a voluntary security interest or lien is perfected on the date the lien 
notice is delivered to the county treasurer. On that date, the county treasurer shall issue to the secured party a receipt 
evidencing the perfection. Perfection under this section constitutes constructive notice to subsequent purchasers or 
encumbrancers, from the date of delivery of the lien notice to the county treasurer, of the existence of the security 
interest. 

(15) Voluntary security interests or lien filings that do not require transfer of ownership are perfected on the 
date the lien notice and the certificate of ownership or manufacturer's statement of origin are received by the 
department of justice. On that date, the department of justice shall issue to the secured party a receipt evidencing the 
perfection. Perfection under this subsection constitutes constructive notice to subsequent purchasers or encumbrancers, 
from the date the lien notice is delivered to the department of justice, of the existence of the security interest. 

(16) Upon default under a chattel mortgage or conditional sales contract covering a boat, the mortgagee or 
vendor has the same remedies as in the case of other personal property. In case of attachment of a boat, all the 
provisions of 27-18-413, 27-18-414, and 27-18-804 are applicable, except that deposits must be made with the 
department of justice. 

(17) A conditional sales vendor or chattel mortgagee or assignee who fails to file a satisfaction of a chattel 
mortgage, assignment, or conditional sales contract within 15 days after receiving final payment is required to pay the 
department of justice the sum of $1 for each day that the person fails to file the satisfaction. 

(18) Upon receipt of notice of any involuntary liens or attachments against the record of any boat registered 
in this state, the department of justice shall within 24 hours mail to the owner, conditional sales vendor, mortgagee, 
or their assignee a notice showing the name and address of the lien claimant, the amount of the lien, the date of 
execution of the lien, and, in the case of attachment, the full title of the court, the action, and the name of the attorney 
for the plaintiff or the name of the attaching creditor, or both. 

(19) It is not necessary to refile with the department of justice any instruments on file in the office of the 
county clerk and recorder on October 1, 1989. 

(20) A fee of $4 must be paid to the department of justice to file any security interest or other lien against a 
boat. The $4 fee must cover the cost of filing a satisfaction or release of the security interest and the cost of entering 
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the satisfaction or release on the records of the department of justice and deleting the endorsement of the security 
interest from the face of the certificate of ownership. A fee of $4 must be paid to the department of justice for issuing 
a certified copy of a certificate of ownership subject to a security interest or other lien on file with the department of 
justice or for filing an assignment of any security interest or other lien on file with the department of justice. All fees 
provided for in this section must be paid to the county treasurer for deposit in the state general fund in accordance with 
15-1-504."" 

Renumber: subsequent sections 


70. Page 136, line 23. 
Insert: "Section 130. Section 23-2-510, MCA, is amended to read: 

"23-2-510. Transfer of interest. (1) Except as provided in subsection (3), upon a transfer of a certificate of 
ownership to a motorboat or sailboat 12 feet in length or longer registered as required under the provisions of this part, 
the person whose title or interest is to be transferred shall sign the certificate of ownership issued for the motorboat 
or sailboat in the appropriate space provided on the reverse side of the certificate, and the signature must be 
acknowledged before the county treasurer, a deputy county treasurer, or a notary public. 

(2) Within 30 calendar days after endorsement, the transferee shall make application for transfer of the 
certificate of ownership with the county treasurer of the county in which the transferee resides and also make 
application for registration of the motorboat or sailboat. The county treasurer shall forward the application to the 
department of justice, which shall file the application upon receipt. A certificate of ownership may not be issued by 
the department of justice until any outstanding certificate is surrendered to the department or its loss is established to 
the department's reasonable satisfaction. The county treasurer shall collect a fee of $5 for each application for transfer 
of ownership, of which $3-56 must be forwarded to the department of justice for deposit in the general fund. 

(3) A purchaser of a new or used motorboat or sailboat 12 feet in length or longer from a licensed dealer has 
a grace period of 30 calendar days from the date of purchase to register the motorboat or sailboat, make application 
for a certificate of ownership, and obtain a decal indicating that the fee in lieu of property tax has been paid on the 
vessel for the current year. It is not a violation of this part or any other law for the purchaser to operate a newly 
acquired motorboat or sailboat 12 feet in length or longer without a certificate of ownership, certificate of registration, 
and decal during the 30-day grace period. During this period the sticker provided for in subsection (4) must remain 
affixed to the motorboat or sailboat. 

(4) Prior to the delivery of a motorboat or sailboat 12 feet in length or longer to the purchaser, the dealer shall 
issue and affix to a motorboat or sailboat constructed after October 31, 1972, a sticker as prescribed by the department 
of justice. The sticker must contain the name and address of the purchaser, the date of sale, the name and address of 
the dealer, and a description of the motorboat or sailboat, including its serial number. The dealer shall keep a copy of 
the sticker for hts the dealer's records and shall send a copy of the sticker to the department of justice. 

(5) A purchaser of a new or used motorboat or sailboat who is unable to record a transfer of ownership with 
the county treasurer at the time he-makes of making an application for registration of the motorboat or sailboat because 
the certificate of ownership is lost, in the possession of third parties, or in the process of reissuance in this state or 
elsewhere may, upon making affidavit to that effect upon a form prescribed by the department of justice and upon the 
payment of the applicable fee in lieu of tax plus a fee of $2 to be collected by the county treasurer and remitted to the 
department of justice for deposit in the general fund, obtain from the county treasurer of the county in which the boat 
is to be registered a temporary boat sticker of a size, color, and design as the department of justice may prescribe, to 
be validated by the county treasurer for a period of 60 days from the date of issuance. The purchaser, upon displaying 
the sticker conspicuously on the motorboat or sailboat, may operate the motorboat or sailboat during the period for 
which the boat sticker has been validated without displaying the numbers and license decal for the current year. The 
county treasurer may not sell, and a person may not purchase, more than one 60-day temporary boat sticker for any 
motorboat or sailboat, the ownership of which has not changed since the issuance of the previous 60-day boat sticker. 

(6) The provisions of subsection (2) do not apply in the event of the transfer of a motorboat or sailboat 12 feet 
in length or longer to a duty licensed dealer intending to resell the motorboat or sailboat and who operates it only for 


STATE INTERNET/BBS COPY 1628 


SENATE JOURNAL 
EIGHT Y-EIGHTH LEGISLATIVE DAY - APRIL 19, 2001 


demonstration purposes, but every a dealer, upon transferring hts the dealer's interest, shall deliver the certificate of 
ownership with an application for a new certificate executed by the new owner in accordance with the provisions of 
this part. The department of justice, upon receipt of the certificate of ownership and application for a new certificate 
containing notice of a security interest, if any, shall issue a new certificate of ownership, together with a statement of 
any conditional sales contract, mortgage, or other lien. 

(7) When the names and addresses of more than one owner who are members of the same immediate family 
are listed on the certificate of ownership, joint ownership with right of survivorship, and not as tenants in common, 
is presumed. 

(8) The provisions of 61-3-201(3) through (7) that apply to motor vehicles also apply to any certificate of 
ownership transferred under this section."" 

Renumber: subsequent sections 


71. Page 139, line 6. 
Insert: "Section 131. Section 23-2-512, MCA, is amended to read: 

"23-2-512. Identification number. (1) The owner of each motorboat, sailboat, or personal watercraft 
requiring numbering by this state shall file an application for number in the office of the county treasurer where the 
motorboat, sailboat, or personal watercraft is owned, on forms prepared and furnished by the department of justice. The 
application must be signed by the owner of the motorboat, sailboat, or personal watercraft and be accompanied by a 
fee of $2-56 $3.50. Any alteration, change, or false statement contained in the application will render the certificate 
of number void. Upon receipt of the application in approved form, the county treasurer shall issue to the applicant a 
certificate of number prepared and furnished by the department of justice, stating the number assigned to the motorboat, 
sailboat, or personal watercraft and the name and address of the owner. 

(2) The applicant, upon the filing of the application, shall pay to the county treasurer the fee in lieu of tax 
required for a motorboat 10 feet in length or longer, a sailboat 12 feet in length or longer, or a personal watercraft for 
the current year of certification before the application for certification or recertification may be accepted by the county 
treasurer. 

(3) Should the ownership of a motorboat, sailboat, or personal watercraft change, a new application form with 
the certification fee must be filed within a reasonable time with the county treasurer and a new certificate of number 
assigned in the same manner as provided for in an original assignment of number. 

(4) If an agency of the United States government has in force a comprehensive system of identification 
numbering for motorboats in the United States, the numbering system employed pursuant to this part by the department 
of justice must be in conformity. 

(5) Every certificate of number and the license decals assigned under this part continues in effect for a period 
not to exceed | year unless terminated or discontinued in accordance with the provisions of this part. Certificates of 
number and license decals must show the date of expiration and may be renewed by the owner in the same manner 
provided for in the initial securing of the certificate. 

(6) Certificates of number expire on December 31 of each year and may not be in effect unless renewed under 
this part. 

(7) In the event of a transfer of ownership, the purchaser shall furnish the county treasurer notice within a 
reasonable time of the acquisition of all or any part of the purchaser's interest, other than the creation of a security 
interest, in a motorboat, sailboat, or personal watercraft numbered in this state or of the loss, theft, destruction, or 
abandonment of the motorboat, sailboat, or personal watercraft. The transfer, loss, theft, destruction, or abandonment 
terminates the certificate of number for the motorboat, sailboat, or personal watercraft. Recovery from theft or transfer 
of a part interest that does not affect the owner's right to operate the motorboat, sailboat, or personal watercraft does 
not terminate the certificate of number. 

(8) A holder of a certificate of number shall notify the county treasurer within reasonable time if the holder's 
address no longer conforms to the address appearing on the certificate and shall furnish the county treasurer with the 
new address. The department of justice may provide by rule for the surrender of the certificate bearing the former 
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address and its replacement with a certificate bearing the new address or the alteration of an outstanding certificate 
to show the new address of the holder. 

(9) (a) The number assigned must be painted on or attached to each outboard side of the forward half of the 
motorboat, sailboat, or personal watercraft or, if there are no sides, at a corresponding location on both outboard sides 
of the foredeck of the motorboat, sailboat, or personal watercraft. The number assigned must read from left to right in 
Arabic numerals and block characters of good proportion at least 3 inches tall excluding border or trim of a color that 
contrasts with the color of the background and be so maintained as to be clearly visible and legible. The number may 
not be placed on the obscured underside of the flared bow where it cannot be easily seen from another vessel or ashore. 
Numerals, letters, or devices other than those used in connection with the identifying number issued may not be placed 
in the proximity of the identifying number. Numerals, letters, or devices that might interfere with the ready 
identification of the motorboat, sailboat, or personal watercraft by its identifying number may not be carried in a 
manner that interferes with the motorboat's, sailboat's, or personal watercraft's identification. A number other than the 
number and license decal assigned to a motorboat, sailboat, or personal watercraft or granted reciprocity under this 
part may not be painted, attached, or otherwise displayed on either side of the forward half of the motorboat, sailboat, 
or personal watercraft. 

(b) The certificate of number must be pocket size and available to federal, state, or local law enforcement 
officers at all reasonable times for inspection on the motorboat, sailboat, or personal watercraft whenever the 
motorboat, sailboat, or personal watercraft is on waters of this state. 

(c) Boat liveries are not required to have the certificate of number on board each motorboat, sailboat, or 
personal watercraft, but a rental agreement must be carried on board livery motorboats, sailboats, or personal watercraft 
in place of the certificate of number. 


(10) ta)-Exeept as provicdedinsubseetron-10}tb)- fees Fees, other than the fee in lieu of tax, collected under 
this section must be transmitted to the state treasurer, who shall deposit the fees in the meterboeat or-sattboat certtfteate 


identification account of the state maaan general fund. Fhese-fees-must be-tsed onty-forthe-admintstratton 





(11) An owner of a motorboat, sailboat or ee teaa watercraft mst shall within a reasonable time notify the 
department of justice, giving the motorboat's, sailboat's, or personal watercraft's identifying number and the owner's 
name when the motorboat, sailboat, or personal watercraft is transferred, lost, destroyed, or abandoned;-er-fratded or 
within 60 days after a change of state of principal use or if a motorboat becomes documented as a vessel of the United 
States." 

Renumber: subsequent sections 


72. Page 139, line 23. 
Insert: "Section 132. Section 23-2-518, MCA, is amended to read: 

"23-2-518. (Temporary) Disposition of fees in lieu of tax. Gj-Except for-tees-attocatedtinder-stbsectton 
(2)-the The county treasurer shall dtstrrbute transfer all fees in lieu of tax collected on motorboats 10 feet in length 
or longer, sailboats 12 feet in length or longer, personal watercraft, motorized canoes, motorized rubber rafts, and 


motorized fp pontnons ee to 23- 2-516 and 23- 2-517 LS iain an UR asa ea Rain eng 





June 30, 2002--sec. 9, Ch. 476, L. 1995. ) 
23-2-518. (Effective July 1, 2002) Disposition of fees in lieu of tax. The county treasurer shall dtstrtbute 
transfer all fees in lieu of tax collected on motorboats 10 feet in length or longer, sailboats 12 feet in length or longer, 
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d to the state general fund."" 
Renumber: subsequent sections 


73. Page 143, line 3. 
Insert: "Section 133. Section 23-2-611, MCA, is amended to read: 

"23-2-611. Certificate of ownership -- filing of security interests. (1) A snowmobile may not be operated 
upon any private or public lands, trails, easements, lakes, rivers, streams, roadways or shoulders of roadways, streets, 
or highways unless a certificate of ownership has first been obtained from the department of justice in accordance with 
the laws of this state. A certificate of ownership is not required for a snowmobile purchased prior to April 16, 1993, 
if use of the snowmobile is restricted to private land. 

(2) The owner of a snowmobile shall apply for a certificate of ownership with the county treasurer of the 
county in which the owner resides, upon forms to be furnished for this purpose. The forms must require the following 
information: 

(a) the name of the owner; 

(b) the residence of the owner, by town and county; 

(c) the business or home mailing address of the owner; 

(d) the name and address of any lienholder; 

(e) the amount due under any contract or lien; 

(f) the name of the manufacturer; 

(g) the model number or name; 

(h) the identification number; and 

(i) the name and address of the dealer or other person from whom acquired. 

(3) The application must be accompanied by documentation of ownership, such as an invoice, notarized bill 
of sale from the immediately previous owner, foreign title, official certificate of snowmobile number, or fee in lieu of 
tax receipt. 

(4) The application must be signed by at least one owner or by a properly authorized officer or representative 
of the owner. 

(5) If a certificate of ownership has previously been issued under the provisions of 23-2-601 through 
23-2-644, the application for a new certificate must be accompanied by the immediately previous certificate. This 
subsection does not apply to snowmobiles that are purchased as new and unused machines or that were operated when 
the provisions of 23-2-601 through 23-2-644 were not in force and effect. 

(6) Upon completion of the application, on forms furnished by the department of justice, the county treasurer 
shall issue to the applicant two copies of the application, one of which must be marked "file copy". The treasurer shall 
forward one copy and the original application to the department of justice, which shall enter the information contained 
in the application upon the corresponding records of its office and shall furnish the applicant with a certificate of 
ownership, which must contain that information in the application considered necessary by the department of justice, 
and a permanent ownership number. The certificate of ownership is not to be renewed annually and is valid as long 
as the person holding it owns the snowmobile. 

(7) The owner shall at all times retain possession of the certificate of ownership, except when it is being 
transmitted to and from the department of justice for endorsement or cancellation. 

(8) Upon application for a certificate of ownership, a fee of $5 must be paid to the county treasurer, $3-S0-0f 
which must be forwarded by the county treasurer to the department of justice and deposited in the general fund. 

(9) The department of justice may not file a voluntary security interest or lien unless it is accompanied by or 
specified in the application for a certificate of ownership of the snowmobile encumbered. If the approved lien notice 
is transmitted to the department of justice, the security agreement or other lien instrument that creates the security 
interest must be retained by the secured party. A copy of the security agreement is sufficient as a lien notice if it 
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contains the name and address of the debtor and the secured party, the complete snowmobile description, the amount 
of the lien, and the signature of the debtor. The department of justice shall file voluntary security interests and liens 
by entering the name and address of the secured party upon the face of the certificate of ownership. Involuntary liens 
must be filed against the record of the snowmobile encumbered. The department of justice shall mail a statement 
certifying the filing of a security interest or lien to the secured party. The department of justice shall mail the certificate 
of ownership to the owner at the address given on the certificate; however, if the transfer of ownership and filing of 
the security interest are paid for by a creditor or secured party, the department of justice shall return the certificate of 
ownership to the county treasurer of the county in which the snowmobile is to be registered. The owner of a 
snowmobile is the person entitled to operate and possess the snowmobile. 

(10) A security interest in a snowmobile held as inventory by a dealer must be perfected in accordance with 
Title 30, chapter 9. 

(11) Whenever a security interest or lien is filed against a snowmobile that is subject to two security interests 
previously perfected under this section, the department of justice shall endorse on the face of the certificate of 
ownership: "NOTICE. This snowmobile is subject to additional security interest on file with the Department of 


wo 


Justice." Other information regarding the additional security interests need not be endorsed on the certificate. 

(12) Satisfactions or statements of release filed with the department of justice under this part must be retained 
for a period of 8 years after receipt, after which they may be destroyed. 

(13) Except as provided in subsection (14), a voluntary security interest or lien is perfected on the date the lien 
notice is delivered to the county treasurer. On that date, the county treasurer shall issue to the secured party a receipt 
evidencing the perfection. Perfection under this section constitutes constructive notice to subsequent purchasers or 
encumbrancers, from the date of delivery of the lien notice to the county treasurer, of the existence of the security 
interest. 

(14) Voluntary security interests or lien filings that do not require transfer of ownership are perfected on the 
date the lien notice and the certificate of ownership or manufacturer's statement of origin are received by the 
department of justice. On that date, the department of justice shall issue to the secured party a receipt evidencing the 
perfection. Perfection under this subsection constitutes constructive notice to subsequent purchasers or encumbrancers, 
from the date the lien notice is delivered to the department of justice, of the existence of the security interest. 

(15) Upon default under a chattel mortgage or conditional sales contract covering a snowmobile, the 
mortgagee or vendor has the same remedies as in the case of other personal property. In case of attachment of a 
snowmobile, all the provisions of 27-18-413, 27-18-414, and 27-18-804 are applicable, except that deposits must be 
made with the department of justice. 

(16) A conditional sales vendor or chattel mortgagee or assignee who fails to file a satisfaction of a chattel 
mortgage, assignment, or conditional sales contract within 15 days after receiving final payment is required to pay the 
department of justice the sum of $1 for each day that the satisfaction is not filed. 

(17) Upon receipt of notice of any involuntary liens or attachments against the record of any snowmobile 
registered in this state, the department of justice shall within 24 hours mail to the owner, conditional sales vendor, 
mortgagee, or their assignee a notice showing the name and address of the lien claimant, the amount of the lien, the 
date of execution of the lien, and, in the case of attachment, the full title of the court, the action, and the name of the 
attorney for the plaintiff or the name of the attaching creditor, or both. 

(18) It is not necessary to refile with the department of justice any instruments on file in the office of the 
county clerk and recorder on October 1, 1989. 

(19) A fee of $4 must be paid to the department of justice to file any security interest or other lien against a 
snowmobile. The $4 fee must cover the cost of filing a satisfaction or release of the security interest and the cost of 
entering the satisfaction or release on the records of the department of justice and deleting the endorsement of the 
security interest from the face of the certificate of ownership. A fee of $4 must be paid to the department of justice for 
issuing a certified copy of a certificate of ownership subject to a security interest or other lien on file with the 
department of justice or for filing an assignment of a security interest or other lien on file with the department of 
justice. All fees provided for in this section must be paid to the county treasurer for deposit in the state general fund 
in accordance with 15-1-504."" 
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Renumber: subsequent sections 


74. Page 144, line 14. 
Insert: "Section 134. Section 23-2-612, MCA, is amended to read: 

"23-2-612. Transfer of interest. (1) Except as provided in subsection (3), upon a transfer of any certificate 
of ownership to a snowmobile registered as required under the provisions of 23-2-601 through 23-2-644, the person 
whose title or interest is to be transferred shall wrtte-hts-stgnattre-with-pen-and-ink-iper sign the certificate of 
ownership issued for the snowmobile in the appropriate space provided upon the reverse side of the certificate, and the 
signature shal must be acknowledged before the county treasurer, a deputy county treasurer, or a notary public. 

(2) Within 20 calendar days after endorsement, the transferee shall make application for transfer of the 
certificate of ownership with the county treasurer of the county in which the transferee resides and also make 
application for registration of the snowmobile. The county treasurer shall forward the application to the department 
of justice, which shall file the application upon receipt. A certificate of ownership may not be issued by the department 
of justice until the outstanding certificates are surrendered to that office or their loss is established to it's the 
department's reasonable satisfaction. The county treasurer shall collect a fee of $5 for each application for transfer of 
ownership, of which $3-56 must be forwarded to the department of justice for deposit in the general fund. 

(3) A purchaser of a new or used snowmobile from a licensed snowmobile dealer has a grace period of 20 
calendar days from the date of purchase to register the snowmobile, make application for a certificate of ownership, 
and obtain a decal indicating that the fee in lieu of property tax has been paid on the snowmobile for the current year. 
It is not a violation of 23-2-601 through 23-2-644 or any other law for the purchaser to operate a newly acquired 
snowmobile without a certificate of ownership, a certificate of registration, and a decal during the 20-day period. 
During this period, the sticker provided for in subsection (4) shatt must remain affixed to the snowmobile. 

(4) Prior to the delivery of the snowmobile to the purchaser, the dealer shall issue and affix to the snowmobile 
a sticker (in a form to be prescribed by the department of justice). The sticker shall contain the name and address of 
the purchaser, the date of sale, the name and address of the dealer, and a description of the snowmobile, including its 
serial number. The dealer shall keep a copy of the sticker for hts the dealer's records and shall send a copy of the sticker 
to the department of justice. 

(5) The provisions of subsection (2) do not apply in the event of the transfer of a snowmobile to a ditty 
licensed snowmobile dealer who is intending to resell the snowmobile and who operates it only for demonstration 
purposes, but every a dealer, upon transferring hts the dealer's interest, shall deliver the certificate of ownership with 
an application for a new certificate executed by the new owner in accordance with the provisions of 23-2-601 through 
23-2-644. The department of justice, upon receipt of the certificate of ownership and application for a new certificate 
containing notice of a security interest, if any, shall issue a new certificate of ownership, together with a statement of 
any conditional sales contract, mortgage, or other lien. 

(6) When the names and addresses of more than one owner who are members of the same immediate family 
are listed on the certificate of ownership, joint ownership with right of survivorship, and not as tenants in common, 
is presumed. 

(7) The provisions of 61-3-201(3) through (7) that apply to motor vehicles also apply to any certificate of 
ownership transferred under this section."" 

Renumber: subsequent sections 








75. Page 145, line 5. 
Insert: "Section 135. Section 23-2-615, MCA, is amended to read: 

"23-2-615. Nonresident temporary-use permits -- use of fees. (1) The requirements pertaining to the 
nonresident temporary-snowmobile-use permit are as follows: 

(a) Application for the issuance of the permit must be made at locations and upon forms prescribed by the 
department. The forms must include but are not limited to: 

(i) the applicant's name and permanent address; 
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(ii) the make, model, year, and serial number of the snowmobile; and 

(iii) an affidavit declaring the nonresidency of the applicant. 

(b) Upon submission of the application and a fee of $6, a nonresident temporary-snowmobile-use sticker must 
be issued. The sticker must be displayed in a conspicuous manner on the snowmobile. 

(2) The temporary permit is valid for a consecutive 30-day period as designated by the permit. 

(3) The permit is not proof of ownership, and a certificate of ownership may not be issued. 

(4) A nonresident temporary-snowmobile-use permit is not required for a snowmobile that qualifies as a 
racing snowmobile under 23-2-622. 

(5) All money collected by payment of fees under this section must be turmed-over transferred to the state 


treasurer and ii canoes in the state fA ame fund Sis iil aes Sash oe 





(6) The failure to display the permit as required by this section or the making of false statements in obtaining 
the permit is a misdemeanor, punishable by a fine of not less than $25 or more than $100."" 
Renumber: subsequent sections 


76. Page 146, line 14. 
Insert: "Section 136. Section 23-2-616, MCA, is amended to read: 

"23-2-616. Registration and decals -- application and issuance -- use of certain fees. (1) Except for a 
snowmobile registered under 23-2-621, a snowmobile may not be operated on public lands by any person in Montana 
unless it has been registered and there is displayed in a conspicuous place on both sides of the cowl a decal as visual 
proof that the fee in lieu of property tax has been paid on it for the current year and the immediately previous year as 
required by 15-16-202. 

(2) Application for registration must be made to the county treasurer upon forms to be furnished by the 
department of justice for this purpose, which may be obtained at the county treasurer's office in the county where the 
owner resides. The application shall contain the following information: 

(a) the name and address of the owner; 

(b) the certificate of ownership number; 

(c) the make of the snowmobile; 

(d) the model name of the snowmobile; 

(e) the year of manufacture; 

(f) a statement evidencing payment of the fee in lieu of property tax as required by 15-16-202; and 

(g) other information as the department of justice may require. 

(3) The application must be accompanied by a decat decal-registration fee of $5,atregistratton fee of 50-cents 
$6.50, and, if the snowmobile has previously been registered, by the registration certificate for the most recent year in 
which the snowmobile was registered. The treasurer shall sign the application and issue a registration receipt that must 
contain information considered necessary by the department of justice and a listing of fees paid. The owner shall retain 
possession of the registration receipt until it is surrendered to the county treasurer for reregistration or to a purchaser 
or subsequent owner pursuant to a transfer of ownership. 

(4) The county treasurer shall forward the signed application to the department of justice and shall issue to 
the applicant a decal in the style and design prescribed by the department of justice and of a different color than the 
preceding year, numbered in sequence. 

(5) The county treasurer may not accept any application under this section until the applicant has paid the 
deeat decal-registration ancregtstratton-fees fee and the fee in lieu of property tax on the snowmobile for the current 
year and the immediately previous year as required by 15-16-202. 

(6) All money collected from payment of the-deeat decal-registration fees and all interest accruing from use 
of this oe must be fowarded to the state treasurer and ee in the state ee general fund poe ereat 
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(7) The county treasurer shall credit all fees in lieu of tax collected on snowmobiles to the eounty-motoer 


vehicte-suspense fird provided for in-61-3-509 state general fund."" 


Renumber: subsequent sections 


77. Page 147, line 4. 
Insert: "Section 137. Section 23-2-803, MCA, is amended to read: 

"23-2-803. Fee in lieu of tax on off-highway vehicles -- exception -- disposition of fees. (1) There is a fee 
in lieu of tax on off-highway vehicles, other than off-highway vehicles constituting the inventory of a dealership 
licensed under 23-2-818, to be paid to the county treasurer of the county in which the owner of the off-highway vehicle 
resides. 

(a) The fee for an off-highway vehicle less than 3 years old is $19. In all other cases the fee is $9. 

(b) Except as provided in subsection (1)(c), the age of an off-highway vehicle is determined by subtracting 
the manufacturer's designated model year from the current calendar year. 

(c) If the purchase year of an off-highway vehicle precedes the designated model year of the off-highway 
vehicle and the off-highway vehicle is originally titled in Montana, then the purchase year is considered the model year 
for the purposes of calculating the fee in lieu of tax. 

(2) f-Exeeptas provided in-subseetton-(2(b)-the The county treasurer shall dtstrtbute transfer all fees in 
lieu of tax collected on off- ieee vehicles pursuit to this section Oe 





Renumber: subsequent sections 


78. Page 147, line 27. 
Insert: "Section 138. Section 23-2-804, MCA, is amended to read: 

'23-2-804. Decal required --fee-=-disposition. (1) Except as provided in 23-2-802, an off-highway vehicle 
may not be operated by any person for off-road recreation on public lands in Montana unless there is displayed in a 
conspicuous place a decal, in a form prescribed by the department of justice and issued by the county treasurer, as visual 
proof that the following fees have been paid for the current year: 

(a) (1) the fee in lieu of tax provided for in 23-2-803; and 

(i1) the registration fee provided for in 23=2-847 61-3-321; or 

(b) when the vehicle will be used as provided in this section, the registration and taxation fees for motorcycles 
and quadricycles subject to licensure under 61-3-321, as evidenced by presentation of an owner's certificate of 
registration and payment receipt;and 

(2) The decal will be serially numbered and have the expiration date of December 31 of the appropriate year 
printed thereon. 
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Renumber: subsequent sections 


79. Page 151, line 3. 
Insert: "Section 139. Section 23-2-811, MCA, is amended to read: 

"23-2-811. Certificate of ownership -- procedure -- fee -- filing security interest. (1) An off-highway 
vehicle may not be operated upon any public lands, trails, easements, lakes, rivers, or streams unless a certificate of 
ownership has first been obtained from the department of justice. 

(2) The owner of an off-highway vehicle shall apply for a certificate of ownership to the county treasurer of 
the county in which the owner resides, on a form furnished by the department of justice for that purpose. The form must 
include: 

(a) the name of the owner; 

(b) the residence of the owner, by town and county; 

(c) the business address or home mailing address of the owner; 

(d) the name and address of any lienholder; 

(e) the amount due under any contract, mortgage, or lien; 

(f) the name of the manufacturer; 

(g) the model number or name; 

(h) the identification number; and 

(i) the name and address of the dealer or other person from whom the off-highway vehicle was acquired. 

(3) The application must be signed by at least one owner or by a properly authorized agent of the owner. 

(4) The application for a new certificate of ownership must be accompanied by the immediately previous 
certificate. This subsection does not apply to off-highway vehicles that are purchased as new and unused machines or 
that were operated before January 1, 1990. 

(5) (a) After the owner completes the application form, the county treasurer shall issue to the applicant two 
copies of the completed application, with one marked "file copy", and shall forward one copy and the original 
application to the department of justice. The department of justice shall enter the information contained in the 
application upon the corresponding records of its office and shall send the applicant a certificate of ownership 
containing a permanent ownership number and information from the application considered necessary by the 
department of justice. 

(b) The certificate of ownership is not required to be renewed annually and is valid as long as the person 
holding it owns the off-highway vehicle. 

(6) The owner shall at all times retain possession of the certificate of ownership, except when it is being 
transmitted to and from the department of justice for endorsement or cancellation. 

(7) Upon application for a certificate of ownership, a fee of $5 must be paid to the county treasurer, of which: 

oa must be forwarded to the Susaeee of see ie for Pdepositl in n the pate fund>and 





(8) The seasuncaicl of Petes: may not file a velit security interest or lien unless it is eee by or 
specified in the application for a certificate of ownership of the encumbered off-highway vehicle. If the approved lien 
notice is transmitted to the department of justice, the security agreement or other lien instrument that creates the 
security interest must be retained by the secured party. A copy of the security agreement is sufficient as a lien notice 
if it contains the name and address of the debtor and the secured party, a complete description of the off-highway 
vehicle, the amount of the lien, and the signature of the debtor. The department of justice shall file voluntary security 
interests and liens by entering the name and address of the secured party upon the face of the certificate of ownership. 
Involuntary liens must be filed against the record of the off-highway vehicle encumbered. The department of justice 
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shall mail a statement certifying the filing of a security interest or lien to the secured party. The department of justice 
shall mail the certificate of ownership to the owner at the address given on the certificate. However, if the transfer of 
ownership and filing of the security interest are paid for by a creditor or secured party, the department of justice shall 
return the certificate of ownership to the county treasurer of the county where the vehicle is to be registered. The owner 
of an off-highway vehicle is the person entitled to operate and possess the vehicle. 

(9) A security interest in an off-highway vehicle held as inventory by a dealer must be perfected in accordance 
with Title 30, chapter 9. 

(10) Whenever a security interest or lien is filed against an off-highway vehicle that is subject to two or more 
security interests previously perfected under this section, the department of justice shall endorse on the face of the 
certificate of ownership: "Notice. This off-highway vehicle is subject to additional security interests on file with the 
Department of Justice." Other information regarding the additional security interests need not be endorsed on the 
certificate. 

(11) Satisfaction or statements of release filed with the department of justice under this section must be 
retained for a period of 8 years from the date of receipt, after which they may be destroyed. 

(12) Except as provided in subsection (13), a voluntary security interest or lien is perfected on the date the lien 
notice is delivered to the county treasurer. On that date, the county treasurer shall issue to the secured party a receipt 
evidencing the perfection. Perfection under this section constitutes constructive notice to subsequent purchasers or 
encumbrancers, from the date of delivery of the lien notice to the county treasurer, of the existence of the security 
interest. 

(13) Voluntary security interests or lien filings that do not require transfer of ownership are perfected on the 
date the lien notice and the certificate of ownership or manufacturer's statement of origin are received by the 
department of justice. On that date, the department shall issue to the secured party a receipt evidencing the perfection. 
Perfection under this subsection constitutes constructive notice to subsequent purchasers or encumbrancers, from the 
date the lien notice is delivered to the department, of the existence of the security interest. 

(14) Upon default under a chattel mortgage or conditional sales contract covering an off-highway vehicle, the 
mortgagee or vendor has the same remedies as in the case of other personal property. In the case of attachment of an 
off-highway vehicle, the provisions of 27-18-413, 27-18-414, and 27- 18-804 are applicable, except that deposits must 
be made with the department of justice. 

(15) A conditional sales vendor, chattel mortgagee, or assignee who fails to file a satisfaction of a chattel 
mortgage, assignment, or conditional sale contract within 15 days after receiving final payment shall pay to the 
department of justice the sum of $1 for each day after the expiration of the 15-day period that the person fails to file 
the satisfaction. 

(16) Upon receipt of notice of any involuntary liens or attachments against the record of an off-highway 
vehicle in this state, the department of justice shall within 24 hours mail to the owner, conditional sales vendor, 
mortgagee, or their assignee a notice of the lien, showing the date of execution of the lien and, in the case of 
attachment, the full title of the court, the action, and the name of the attorney for the plaintiff or the name of the 
attaching creditor, or both. 

(17) It is not necessary to refile with the department of justice instruments on file in the offices of the county 
clerk and recorders at the time this law takes effect. 

(18) A fee of $4 must be paid to the department of justice to file a security interest or other lien against an 
off-highway vehicle. The $4 fee includes and covers the cost of filing a satisfaction or release of the security interest 
and also the cost of entering the satisfaction or release on the records of the department of justice and deleting the 
endorsement of the security interest from the face of the certificate of ownership. A fee of $4 must be paid to the 
department of justice for issuing a certified copy of a certificate of ownership subject to a security interest or other lien 
on file in the office of the department of justice or for filing an assignment of a security interest or other lien on file 
with the department of justice. All fees provided for in this section must be paid to the county treasurer for deposit in 
the state general fund in accordance with 15-1-504."" 

Renumber: subsequent sections 
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80. Page 152, line 18. 
Insert: "Section 140. Section 23-2-812, MCA, is amended to read: 

"23-2-812. Transfer of interest. (1) To transfer a certificate of ownership for an off-highway vehicle 
registered under 23-2-817, the person whose title or interest is to be transferred shall endorse the certificate of 
ownership in the appropriate space on the reverse side of the certificate and must have the signature acknowledged 
before a notary public. 

(2) (a) Within 20 calendar days after the date of notarization, the transferee shall apply to the county treasurer 
of the county in which the transferee resides for: 

(i) transfer of the endorsed certificate of ownership; 

(ii) registration of the off-highway vehicle; and 

(i11) issuance of a decal as required by 23-2-804. 

(b) The county treasurer shall forward the application and the original certificate of ownership to the 
department of justice, which shall file the application upon receipt. 

(c) A certificate of ownership may not be issued by the department until the outstanding certificates are 
surrendered to that office or their loss is established. 

(d) The county treasurer shall collect a fee of $5 for each application for transfer of ownership, of which: 
()-$3-50 must be forwarded to the department of justice for deposit in the general fund-and 





(3) To effect by operation of law a transfer of interest in an off-highway vehicle, the provisions of 61-3-201(3) 
are applicable. 

(4) (a) A person who purchases a new or used off-highway vehicle from an off-highway vehicle dealer 
licensed under 23-2-818 shall, within 20 calendar days after the purchase date, apply to the county treasurer of the 
county in which the person resides for: 

(i) a certificate of ownership; 

(ii) registration of the off-highway vehicle; and 

(i11) a decal as required by 23-2-804. 

(b) During this period, the sticker provided for in subsection (6) must remain affixed to the off-highway 
vehicle. 

(5) It is not a violation of this part for a purchaser to operate a newly acquired off-highway vehicle without 
a certificate of ownership, a certificate of registration, and a decal during the first 20 days of ownership. 

(6) Prior to the delivery of the off-highway vehicle to the purchaser, the dealer shall issue and affix to the 
off-highway vehicle a sticker, in a form to be prescribed by the department of justice, containing the name and address 
of the purchaser, the date of sale, the name and address of the dealer, and a description of the off-highway vehicle, 
including its identification number. The dealer shall keep a copy of the sticker for the dealer's records and shall send 
a copy of the sticker to the department of justice. 

(7) The provisions of subsection (2) do not apply to the transfer of an off-highway vehicle to an off-highway 
vehicle dealer licensed under 23-2-818 who intends to resell the vehicle and who operates it only for demonstration 
purposes. Every dealer, upon a transfer of interest, shall deliver the certificate of ownership with an application for a 
new certificate executed by the new owner in accordance with the provisions of this part. The department of justice, 
upon receipt of the certificate of ownership and application for a new certificate, together with the conditional sales 
contract or other lien, if any, shall issue a new certificate of ownership showing the name of the lienholder and the 
amount due under the contract, mortgage, or lien as required by 23-2-811(2)(d) and (2)(e)."" 

Renumber: subsequent sections 


81. Page 153, line 18. 
Insert: "Section 141. Section 23-2-814, MCA, is amended to read: 

"23-2-814. Nonresident temporary-use permits ---use-of-fees. (1) An off-highway vehicle that is owned 
by a nonresident and that is not registered in another state of the United States or in another country may not be 
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operated by a person in Montana unless a nonresident temporary-use permit is obtained. 

(2) The requirements pertaining to a nonresident temporary-use permit for an off-highway vehicle are as 
follows: 

(a) Application for the issuance of the permit must be made at locations and upon forms prescribed by the 
department of fish, wildlife, and parks. The forms must include but are not limited to: 

(i) the applicant's name and permanent address; 

(ii) the make, model, year, and serial number of the off-highway vehicle; and 

(iii) an affidavit declaring the nonresidency of the applicant. 

(b) Upon submission of the application and a fee of $5, a nonresident off-highway vehicle temporary-use 
sticker must be issued. The sticker must be displayed in a conspicuous manner on the off-highway vehicle. The sticker 
is the temporary-use permit. 

(3) The temporary-use permit is valid for the calendar year designated on the permit. 

(4) The permit is not proof of ownership, and a certificate of ownership may not be issued. 

(5) All money collected by payment of fees under this section must be transmitted to the state treasurer, who 


shall deposit the money in the account createdtmder-23-2-804G5 state general fund. Fremoneycottected-by payment 





(6) Failure to display the permit as required by this section or making false statements in obtaining the permit 
is a misdemeanor and is punishable by a fine of not less than $25 or more than $100. All fines collected under this 
section must be transmitted to the state treasurer, who shall Ronee the cmoneytt in the ON a 


state general fund. 





Renumber: sibseuticnt sections 


82. Page 156, line 8. 
Insert: "Section 142. Section 23-2-818, MCA, is amended to read: 

"23-2-818. Dealer registration certificate ---use-of-fees. (1) (a) Unless the dealer is licensed under the 
provisions of 61-4-101, a dealer may not sell off-highway vehicles unless the dealer has first obtained a dealer 
registration certificate from the department of justice under the provisions of this section. 

(b) To qualify as a dealer the applicant, when registering or renewing a registration, shall: 

(i) complete an application: 

(A) stating the name under which the business is to be conducted and the location of the premises (street 
address, city, county, and state) where records are kept, sales are made, and stock is displayed; 

(B) stating the name, address, date of birth, and social security number of all owners or persons having an 
interest in the business, provided that in the case of a corporation, the names and addresses of the president and 
secretary are sufficient; 

(C) identifying other dealerships owned by the applicant, identifying all persons in Montana or in another 
state having an interest in another dealership owned by the applicant, and disclosing whether the applicant or any other 
person with interest in a dealership owned by the applicant has been convicted of a felony; and 

(D) stating the name and make of all off-highway vehicles handled and the name and address of the 
manufacturer, importer, or distributor with whom the applicant has a written franchise or sales agreement; 

(ii) provide an affidavit certifying that the applicant has acquired and shall maintain liability insurance for 
any off-highway vehicle offered for demonstration or loan to a customer; 

(ii) execute a certificate to the effect that the applicant has a permanent building for the display and sale of 
off-highway vehicles at the location of the premises where sales are conducted; 

(iv) execute a certificate to the effect that the applicant has a bona fide service department for the repair, 
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service, and maintenance of off-highway vehicles; and 

(v) execute a certificate to the effect that the applicant is a bona fide dealer in off-highway vehicles and that 
the dealer is recognized by a manufacturer, importer, or distributor as a dealer in off-highway vehicles. 

(2) The dealer application for registration or renewal of registration must be accompanied by an application 
or renewal fee of $5 and a registration fee of $5. To qualify for the fees in this subsection, the applicant for renewal 
shall certify that the applicant has sold three or more off-highway vehicles during the preceding year. Upon receipt of 
the dealer application or renewal and payment of fees, the dealer must be issued two dealer off-highway identification 
cards to be carried by the dealer or the dealer's customer when demonstrating the dealer's off-highway vehicles. 
Additional dealer off-highway vehicle identification cards may be purchased by the dealer from the department of 
justice for a fee of $2 each. 

(3) (a) A dealer shall file a bond in the amount of $5,000. 

(b) The bond must be conditioned that the applicant shall conduct business in accordance with the 
requirements of the law. The bond must run to the state of Montana, must be approved by the department and filed in 
its office, and must be renewed annually. 

(c) A person who suffers loss or damage because of the unlawful conduct of a dealer registered under this 
section shall obtain a judgment from a court of competent jurisdiction prior to collecting on the bond. Before payment 
on the bond is required, the judgment must determine a specific loss or damage amount and conclude that the dealer's 
unlawful operation caused the loss or damage. 

(4) The dealer shall have a principal place of business where the dealer maintains all business records and 
where the dealer displays and sells merchandise. 

(5) An applicant for renewal of an off-highway vehicle dealer registration who does not qualify under 
subsection (2) shall: 

(a) pay an additional $50 renewal registration fee; and 

(b) provide a copy of a new off-highway vehicle franchise or sales agreement that the applicant has with a 
manufacturer, importer, or distributor. 

(6) Dealer registration certificates and identification cards expire on December 31 following the date of 
issuance. 

(7) (a) The dealer application fees and all interest accruing from use of this money must be deposited in the 
general fund to be used by the department of justice for the administration of this part. 

(b) All dealer registration fees and renewal fees collected must be deposited in the aeeeunt-providedan 








Y_ dail a CO TsSt~De Used Tor OTi-iteitwa aicty dita Ca 
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programs state general fund."" 
Renumber: subsequent sections 


83. Page 159, line 26. 
Insert: "Section 143. Section 23-5-610, MCA, is amended to read: 

"23-5-610. (Temporary) Video gambling machine gross income tax -- records -- distribution -- quarterly 
statement and payment. (1) A licensed machine owner shall pay to the department a video gambling machine tax of 
15% of the gross income from each video gambling machine issued a permit under this part. A licensed machine owner 
may deduct from the gross income amounts equal to amounts stolen from machines if the amounts stolen are not repaid 
by insurance or under a court order, if a law enforcement agency investigated the theft, and if the theft is the result of 
either unauthorized entry and physical removal of the money from the machines or of machine tampering and the 
amounts stolen are documented. 

(2) (a) A licensed machine owner is entitled to a tax credit for each video gambling machine for which a 
permit has been issued under this part if: 

(i) the permit was active for the video gambling machine on December 31, 2000; 

(ii) the department determines that the video gambling machine is incapable, in the form in which it was 
approved by the department, of communicating with the automated accounting and reporting system authorized by 
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23-5-637; and 

(iii) the licensed machine owner participates in the automated accounting and reporting system and incurs 
actual hardware or software costs prior to December 31, 2003, for conversion of the video gambling machine to make 
it compatible with the automated system. 

(b) The amount of the tax credit allowed under subsection (2)(a) is $250 for each video gambling machine 
or the actual hardware and software cost necessary for conversion of the video gambling machine to the automated 
accounting and reporting system, whichever is less. 

(3) Ifa tax credit is claimed under subsection (2)(a), the credit is deducted from the tax due for the quarter 
or quarters that begin after the video gambling machine for which the tax credit is claimed is connected to the 
automated accounting and reporting system authorized by 23-5-637. 

(4) A licensed machine owner shall keep a record of the gross income from each video gambling machine 
issued a permit under this part in the form the department requires. The records must at all times during the business 
hours of the licensee be subject to inspection by the department. 

(5) (a) For each video gambling machine issued a permit under this part but not connected to the department's 
automated accounting and reporting system, a licensed machine owner shall, within 15 days after the end of each 
quarter and in the manner prescribed by the department, complete and deliver to the department a statement showing 
the total gross income, together with the total amount due the state as video gambling machine gross income tax for 
the preceding quarter. The statement must contain other relevant information that the department requires. 

(b) For each video gambling machine issued a permit under this part that is connected to the department's 
automated accounting and reporting system, the department shall, within 5 working days after the end of each quarter, 
complete and deliver to the licensed machine owner (with a copy sent to the licensed operator, if different from the 
licensed machine owner, on whose premises the machine is placed) a statement showing the total gross income from 
the video gambling machine, together with the total amount due the state as video gambling machine gross income 
tax for the preceding quarter. The licensed machine owner shall remit the total amount due the state under this 
subsection within 25 days after the end of each quarter. 

(6) ¢a} Except as provided in subsection (7), the department shall, in accordance with the provisions of 
15-1-501, forward one-third of the tax collected under subsection (5) to the general fund. 

6 = w 














(7) Receipts from the state's-shareof taxes collected under this section are pledged and dedicated to guarantee 
repayment of loans participated in under 23-5-638 in an amount sufficient to meet the prepayment obligation for the 
fiscal year during which the loans are made. The amount of taxes pledged by this subsection is the dollar amount of 
loan participation under 23-5-638 and must be allocated to a separate account in the short-term investment pool. The 
board of investments is not entitled to use the proceeds from taxes collected under this section to repay a loan made 
under 23-5-638 unless the board certifies that all other commercially available means of collection on the loan have 
been exhausted. (Terminates December 31, 2005--sec. 10, Ch. 424, L. 1999.) 

23-5-610. (Effective January 1, 2006) Video gambling machine gross income tax -- records -- 
distribution -- quarterly statement and payment. (1) A licensed machine owner shall pay to the department a video 
gambling machine tax of 15% of the gross income from each video gambling machine issued a permit under this part. 
A licensed machine owner may deduct from the gross income amounts equal to amounts stolen from machines if the 
amounts stolen are not repaid by insurance or under a court order, if a law enforcement agency investigated the theft, 
and if the theft is the result of either unauthorized entry and physical removal of the money from the machines or of 
machine tampering and the amounts stolen are documented. 

(2) (a) A licensed machine owner is entitled to a tax credit for each video gambling machine for which a 
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permit has been issued under this part if: 

(i) the permit was active for the video gambling machine on December 31, 2000; 

(ii) the department determines that the video gambling machine is incapable, in the form in which it was 
approved by the department, of communicating with the automated accounting and reporting system authorized by 
23-5-637; and 

(iii) the licensed machine owner participates in the automated accounting and reporting system and incurs 
actual hardware or software costs prior to December 31, 2003, for conversion of the video gambling machine to make 
it compatible with the automated system. 

(b) The amount of the tax credit allowed under subsection (2)(a) is $250 for each video gambling machine 
or the actual hardware and software cost necessary for conversion of the video gambling machine to the automated 
accounting and reporting system, whichever is less. 

(3) Ifa tax credit is claimed under subsection (2)(a), the credit is deducted from the tax due for the quarter 
or quarters that begin after the video gambling machine for which the tax credit is claimed is connected to the 
automated accounting and reporting system authorized by 23-5-637. 

(4) A licensed machine owner shall keep a record of the gross income from each video gambling machine 
issued a permit under this part in the form the department requires. The records must at all times during the business 
hours of the licensee be subject to inspection by the department. 

(5) (a) For each video gambling machine issued a permit under this part but not connected to the department's 
automated accounting and reporting system, a licensed machine owner shall, within 15 days after the end of each 
quarter and in the manner prescribed by the department, complete and deliver to the department a statement showing 
the total gross income, together with the total amount due the state as video gambling machine gross income tax for 
the preceding quarter. The statement must contain other relevant information that the department requires. 

(b) For each video gambling machine issued a permit under this part that is connected to the department's 
automated accounting and reporting system, the department shall, within 5 working days after the end of each quarter, 
complete and deliver to the licensed machine owner (with a copy sent to the licensed operator, if different from the 
licensed machine owner, on whose premises the machine is placed) a statement showing the total gross income from 
the video gambling machine, together with the total amount due the state as video gambling machine gross income 
tax for the preceding quarter. The licensed machine owner shall remit the total amount due the state under this 
subsection within 25 days after the end of each quarter. 

(6) a} The department shall, in accordance with the provisions of 15-1-501, forward one=third-of the tax 
collected under subsection (5) to the general fund. 





> 
Renumber: subsequent sections 


84. Page 164, line 2. 
Insert: "Section 144. Section 25-1-201, MCA, is amended to read: 

"25-1-201. Fees of clerk of district court. (1) The clerk of the district court shall collect the following fees: 

(a) at the commencement of each action or proceeding, except a petition for dissolution of marriage, from 
the plaintiff or petitioner, $90; for filing a complaint in intervention, from the intervenor, $80; for filing a petition for 
dissolution of marriage, $160; for filing a petition for legal separation, $150; and for filing a petition for a contested 
amendment of a final parenting plan, $120; 

(b) from each defendant or respondent, on appearance, $60; 

(c) on the entry of judgment, from the prevailing party, $45; 
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(d) for preparing copies of papers on file in the clerk's office, 50 cents a page for the first five pages of each 
file, for each request, and 25 cents for each additional page; 

(e) for each certificate, with seal, $2; 

(f) for oath and jurat, with seal, $1; 

(g) for a search of court records, 50 cents for each year searched, not to exceed a total of $25; 

(h) for filing and docketing a transcript of judgment or transcript of the docket from all other courts, the fee 
for entry of judgment provided for in subsection (1)(c); 

(i) for issuing an execution or order of sale on a foreclosure of a lien, $5; 

(j) for transmission of records or files or transfer of a case to another court, $5; 

(k) for filing and entering papers received by transfer from other courts, $10; 

(1) for issuing a marriage license, $30; 

(m) on the filing of an application for informal, formal, or supervised probate or for the appointment of a 
personal representative or the filing of a petition for the appointment of a guardian or conservator, from the applicant 
or petitioner, $70, which includes the fee for filing a will for probate; 

(n) on the filing of the items required in 72-4-303 by a domiciliary foreign personal representative of the 
estate of a nonresident decedent, $55; 

(o) for filing a declaration of marriage without solemnization, $30; 

(p) for filing a motion for substitution of a judge, $100; 

(q) for filing a petition for adoption, $75. 

FF Except as providedin-subsectrons-G) through 414;32% ofa Except as provided in subsections (3), (5), 

and (6), all fees collected mene the clerk of the district court must be coed in anc-eredited to the district court the 
state seuca fund. fre ae é . g : 
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(3) Of the fee for filing a petition for dissolution of marriage, $9 must be deposited in the civil legal assistance 
for indigent victims of domestic violence account established in 3-2-714. 

(4) If the moving party files a statement signed by the nonmoving party agreeing not to contest an amendment 
of a final parenting plan at the time the petition for amendment is filed, the clerk of district court may not collect from 
the moving party the fee for filing a petition for a contested amendment of a parenting plan under subsection (1)(a). 

(5) Of the fee for filing an action or proceeding, except a petition for dissolution of marriage, $9 must be 
deposited in the civil legal assistance for indigent victims of domestic violence account established in 3-2-714. 

(6) The fees collected under subsections (1)(d), (1)(g), and (1)(j) must be deposited in the county district court 
fund. If a district court fund does not exist, the fees must be deposited in the county general fund for district court 


operations."" 
Renumber: subsequent sections 


85. Page 167, line 2. 
Insert: "Section 146. Section 40-4-215, MCA, is amended to read: 
"'40-4-215. Investigations and reports. (1) If a parent or a court-appointed third party requests; or if the 
court finds that a parenting proceeding is contested, the court may order an investigation and report concerning 
parenting arrangements for the child. The investigator may be the child's guardian ad litem or other professional 
considered appropriate by the court. The department of public health and human services may not be ordered to conduct 
the investigation or draft a report unless the person requesting the investigation is a recipient of cash assistance under 
the temporary assistance for needy families block grant, FAIM financial assistance, as defined in 53-2-902, food 
stamps, or public assistance and all reasonable options for payment of the investigation, if conducted by a person not 
employed by the department, are exhausted. The department may consult with any investigator and share information 
relevant to the child's best interests. The cost of the investigation and report must be paid according to the final order. 
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(2) The court shall determine, if appropriate, the level of epaluation necessary for adequate investigation and 
preparation of the report, which may include one or more of the following: 

(a) parenting education; 

(b) mediation pursuant to 40-4-301; 

(c) factfinding by the investigator; and 

(d) psychological evaluation of the parties. 

(3) In preparing a report concerning a child, the investigator may consult any person who has information 
about the child and the child's potential parenting arrangements. Upon order of the court, the investigator may refer 
the child to professional personnel for diagnosis. Except as required for children 16 years of age or older, the 
investigator may consult with and obtain information from medical, psychiatric, or other expert persons who have 
served the child in the past without obtaining the consent of the persons or entities authorized by law to grant or 
withhold access to the records. The child's consent must be obtained if the child has reached the-age-of 16 years of age 
unless the court finds that the child lacks mental capacity to consent. If the requirements of subsection (4) are fulfilled, 
the investigator's report may be received in evidence at the hearing. 

(4) The court shall mail the investigator's report to counsel and to any party not represented by counsel at least 
10 days prior to the hearing. When consistent with state and federal law, the investigator shall make available to 
counsel and to any party not represented by counsel the investigator's file of underlying data and reports, complete texts 
of diagnostic reports made to the investigator pursuant to the provisions of subsection (3), and the names and addresses 
of all persons whom the investigator has consulted. Any party to the proceeding may call the investigator and any 
person the investigator has consulted for cross-examination. A party may not waive the right of cross-examination prior 
to the hearing. The results of the investigation must be included in the court record and may, without objection, be 
sealed."" 

Renumber: subsequent sections 


86. Page 167, line 15. 
Insert: "Section 147. Section 40-4-226, MCA, is amended to read: 

"40-4-226. Court-sanctioned educational program on effects of dissolution of marriage on children. (1) 
In a proceeding for dissolution of marriage involving a minor child or in a parenting plan proceeding involving a minor 
child, a court shall inform the parties, excluding the minor child, of available educational programs concerning the 
effects of dissolution of marriage on children and, if the court finds that it would be in the best interest of the minor 
child, shall order the parties to attend a court-sanctioned program. The program may be divided into sessions. The 
program must be educational in nature and may not be designed for individual therapy. 

(2) The cost of Slates the court- sanctioned educational nieces for each district court, ee for 
in subsection (1), mts a onrth . 
for in-25-4+-2619}-Costs may ‘ned ‘reat svaleation aid Pech a ine services." 
Renumber: subsequent sections 





87. Page 168, line 11. 
Insert: "Section 148. Section 41-3-1122, MCA, is amended to read: 

"'41-3-1122. Payment for support of youth in need of care, youth in need of intervention, or delinquent 
youth =--reimbursement-by-county. (1) Whenever a youth who is a youth in need of care, a youth in need of 
intervention, or a delinquent youth is placed by the department of public health and human services or the department 
of corrections in a youth care facility, the department making the placement shall pay, within the limits of the 
appropriation for that purpose, a foster care payment to the youth care facility at a rate established by the department 
of public health and human services for the youth's board, clothing, personal needs, treatment, and room. 
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(6)(2) The dec atment shall conduct or arrange for the review edited under 41-3-1115; or, when applicable, 


we 


under 41-3-1010 of a youth placed in a youth care facility if the youth is placed by the department. 
Renumber: subsequent sections 


88. Page 168, line 26. 
Insert: "Section 149. Section 42-2-105, MCA, is amended to read: 

"42-2-105. Fees for services -- special revenue account -- statutory appropriation. (1) The department 
shall establish fees that it may charge and that are reasonably related to the cost incurred by the department in 
completing or contracting for adoption services. 

(2) The department may contract with licensed social workers or licensed child-placing agencies for the 
purposes of completing the preplacement or postplacement evaluation or for providing postplacement supervision. 

(3) An agency contracting to perform the services may set and charge a reasonable fee commensurate with 
the services provided. 

(4) There is an adoption services account in the state special revenue fund. The fees collected by the 
department under this title ard-fronmrthedistrret court fing tee purstrantto25-+-201(H¢q) must be deposited into this 
account and may be used by the department for adoption services. The money in the account is statutorily appropriated, 
as provided in 17-7-502, to the department."" 

Renumber: subsequent sections 


89. Page 170, line 9. 
Insert: "Section 152. Section 52-6-105, MCA, is amended to read: 
52 6- 105. Evinding: eV : et eee 






5 Twenty percent of the operational costs of a battered spouses and domestic violence program must come 


we 


from the local community served by the program. The local contribution may include in-kind contributions. 
Renumber: subsequent sections 


90. Page 170, line 19. 
Insert: "Section 153. Section 53-2-207, MCA, is amended to read: 

"'53-2-207. Power of department in administering state and federal funds. In administering or supervising 
any state or federal funds appropriated or made available to the department for public assistance purposes, the 
department has the authority to: 





€4(1) make use of all legal processes to enforce the standards prescribed for public assistance purposes by 
the department; and 
33(2) require that each part of the public assistance laws be in effect in all counties of the state. 


we 
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Renumber: subsequent sections 


91. Page 170, line 30. 
Insert: ''Section 154. Section 53-2-301, MCA, is amended to read: 

"53-2-301. County departments o offices of public assistance to be established. There stat must be 
established 1 in each Coun © of the state-exeeptin-a-countythat hastransfe . a 






pode ane Sie as as sea Oreo! one or more e16éal offices of FBS assistance eee cay If Saiditions4 warrant andtf 
two-or-—mrore-county-boards-enterinto-an-_agreement, two or more counties may eembire be combined into one 
administrative unit and the department may use the same local office of public assistance and staff persomnet 


we 


throughout the admintstrattvetmt to administer public assistance in the combined counties. 
Renumber: subsequent sections 


92. Page 173, line 19. 
Insert: "Section 155. Section 53-2-304, MCA, is amended to read: 

"'53-2-304. (Temporary) Staff personnet of county department. (1) Each county board shall select and 
appoint, from a list of qualified persons furnished by the department, staff persontret that are is necessary. The staff 
persontret in each county must consist of at least one qualified staff worker or investigator and clerks and stenographers 
that may be necessary. If conditions warrant, the county board, with the approval of the department, may appoint some 
fully qualified person listed by the department as supervisor of its staff persomnet. The staff personmet of each county 
department are is directly responsible to the county board, but the department ef pubhe heath ancdhumarrserviees may 
supervise the county employees in respect to the efficient and proper performance of their duties. The county board of 
public welfare may not dismiss any member of the staff personmet without the approval of the department. The 
department may request the county board to dismiss any member of the staff personnet for inefficiency, incompetence, 
or similar cause. The final authority for dismissal is the county board. In counties where the department has assumed 
the administration of welfare duties, the final authority for dismissal is the director of the department. 
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Set Poe thee chance tie The The penne shall select dopoiht and supervise sal necessary tie assistance oui 
protective services personet staff, including if necessary a supervisor of staff persontet. All personnel are directly 
responsible to the department. (Terminates June 30, 2001--sec. 6, Ch. 341, L. 1999.) 

53-2-304. (Effective July 1, 2001) Staff personnet of county department. (1) Each county board shall select 
and appoint, from a list of qualified persons furnished by the department, of-prbtteheatth-and-humanserviees staff 
personnret that are is necessary. The staff persommet in each county must consist of at least one qualified staff worker 
or investigator and clerks and stenographers that may be necessary. If conditions warrant, the county board, with the 


approval of the department of pubtteheatth-andhumanrserviees, may appoint some fully qualified person listed by the 
department as supervisor of its staff persontret. The staff personnet of each county department are is directly responsible 


to the county board, but the department of pubtteheatth-and-humatrserviees may supervise the county employees in 
respect to the efficient and proper performance of their duties. The county board of public welfare may not dismiss any 


member of the staff personnet without the approval of the department of-pubhte-heatth-andhuman-serviees. The 
department may request the county board to dismiss any member of the staff personnet for inefficiency, incompetence, 
or similar cause. The final authority for dismissal is the county board. In counties where the department has assumed 
the administration of welfare duties, the final aL asony for dismissal is the director of the spentnent, 





ee ie The penene es shall select: appoint, and supervise al necessary spublie assistance aiid 
protective services persomnet staff, including if necessary a supervisor of staff persontet. All personnel are directly 


we 


responsible to the department. 
Renumber: subsequent sections 


93. Page 177, line 17. 
Insert: "Section 156. Section 53-2-612, MCA, is amended to read: 

"53-2-612. Lien of department or county upon third-party recoveries. (1) Upon notice by the department, 
a county, or the recipient to a third party or the third party's insurer as provided in subsection (5)(b), the department 
or county has a lien upon all money paid by a third party or the third party's insurer in satisfaction of a judgment or 
settlement arising from a recipient's claim for damages or compensation for personal injury, disease, illness, or 
disability to the extent that the department or county has paid medical assistance on behalf of the recipient for the same 
personal injury, disease, illness, or disability. 

(2) The department or county may, in the name of the recipient on whose behalf medical assistance has been 
paid by the department or county, commence and prosecute to final conclusion any action that may be necessary to 


STATE INTERNET/BBS COPY 1648 


SENATE JOURNAL 
EIGHT Y-EIGHTH LEGISLATIVE DAY - APRIL 19, 2001 


recover from a third party or the third party's insurer compensation or damages for medical assistance paid by the 
department or county on behalf of the recipient. This section does not affect the right of the recipient to initiate and 
prosecute to final conclusion an action for damages or compensation in the recipient's own name in accordance with 
the provisions of this section. 

(3) (a) The lien: 

(i) applies to all money paid by a third party or a third party's insurer regardless of whether the recovery is 
allocated by the parties or a court to any particular type or element of damages; and 

(ii) is subordinate to the lien of an attorney under 37-61-420. 

(b) Unless specifically provided by law, the recipient's right to recover damages or compensation from a third 
party or a third party's insurer may not be reduced or denied on the ground that the recipient's costs of medical 
treatment and medical-related services have been paid by the department or county under any public assistance 
program. 

(c) From the amount collected by the department, county, or recipient from legal proceedings or as a result 
of settlement, reasonable attorney fees and costs must be first deducted and paid. Unless the department or county and 
the recipient agree to a different settlement, the amount previously paid as medical assistance by the department or 
county, less a pro rata share of attorney fees and costs, must be deducted next and paid to the department or county. 
The remainder, if any, must be paid to the recipient. 

(d) In all cases of payment to the department or county out of an amount collected from a third party or 
insurer on a recipient's claim, the amount of the lien must be reduced by a pro rata share of attorney fees and costs as 
provided in subsection (3)(c), but the department or county may not be required to participate in payment of attorney 
fees and costs unless the recipient's claim results in recovery out of which the department or county receives full or 
partial payment of its lien. 

(e) Except as provided in subsections (3)(e)(i) and (3)(e)(ii), the department may not impose a lien under this 
section upon a self-sufficiency trust established pursuant to Title 53, chapter 18, part 1, or upon the assets of a 
self-sufficiency trust established pursuant to Title 53, chapter 18, part 1. 

(i) The department may impose a lien under this section upon a self-sufficiency trust or upon the assets of 
a self-sufficiency trust established pursuant to Title 53, chapter 18, part 1, if the department is required by federal law 
to recover or collect from the trust or its assets as a condition of receiving federal financial participation for the 
medicaid program. 

(11) To the extent otherwise permitted by this section, the department is not precluded from asserting a claim 
or imposing a lien upon real or personal property prior to transfer of the property to the trust. If the department imposes 
a lien upon property prior to transfer to a self-sufficiency trust, any transfer of the property to the trust is subject to the 
lien. 

(4) (a) A recipient of medical assistance or the recipient's legal representative shall notify the department or 
county by certified letter within 30 days if the recipient or the recipient's legal representative asserts a claim against 
a third party or a third party's insurer for damages or compensation for a personal injury, disease, illness, or disability 
for which the department or county paid medical assistance in whole or in part or for which the recipient has applied 
for medical assistance. The notice must be mailed to the director of the department or the director of the county 
department that paid medical assistance. At the same time, a copy must be sent by certified mail to the third party or 
the third party's insurer. 

(b) The notice must contain the following information: 

(i) the name and address of the recipient and the recipient's legal representative, if any; 

(ii) the name and address of the third party alleged to be liable to the recipient; 

(iii) the name and address of any known insurer of the third party; and 

(iv) the judicial district and docket number of any action filed. 

(c) A recipient or the recipient's legal representative who has received actual notice that the department or 
county has paid medical assistance is liable to the department or county for the amount it is entitled to receive under 
this section if: 

(i) the recipient or the recipient's legal representative fails to timely notify the department or county or fails 
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to mail a copy of the notice to the third party or the third party's insurer; and 

(ii) a third party or the third party's insurer that did not receive notice from the department or county as 
provided for in subsection (5)(b) pays the recipient or the recipient's legal representative without satisfying any lien 
of the department or county. 

(5) (a) Ifa third party or the third party's insurer that has received notice of the department's or county's lien 
as provided for in subsection (5)(b) makes payment in whole or in part of the recipient's claim without first satisfying 
the lien of the department or county, the third party or the third party's insurer is liable to the department or county 
for the amount the department or county is entitled to receive under this section. 

(b) For the purposes of subsection (5)(a), a third party or the third party's insurer has been given notice if: 

(i) the department or county mails, by certified mail, to the third party or the third party's insurer: 

(A) a statement of the medical assistance paid or that may be paid by the department or county on behalf of 
the recipient; and 

(B) aclaim for reimbursement; 

(ii) the recipient or the recipient's legal representative mails, by certified mail, to the third party or the third 
party's insurer: 

(A) acopy of the notice required by subsection (4)(a); or 

(B) a statement stating that the recipient has applied for or has received medical assistance from the 
department or county in connection with the same claim; or 

(iii) the recipient or the recipient's legal representative has commenced an action against the third party or 
the third party's insurer for damages or compensation for personal injury, disease, illness, or disability for which the 
department or county has paid or may pay medical assistance, in whole or in part, and the department or county files 
in the court in which the action is pending a notice of lien stating that a lien is claimed for medical assistance on any 
money paid in satisfaction of any judgment in or settlement of the action and that: 

(A) medical assistance in a stated amount has been paid by the department or county on behalf of the 
recipient; or 

(B) medical assistance may be paid on behalf of the recipient. 

(6) As used in this section, the following definitions apply: 

(a) pati means a pai isi inner that has nettransferredits-pubhe asststarree 

stb S . att provided medical assistance to a recipient 


through an fadiseat assistance program iicestaied at the aaGin of the county. 
(b) "Legal representative" means an attorney having or exercising authority on behalf of a recipient with 


respect to a claim or action to recover damages or compensation from a third party or a third party's insurer. 

(c) "Recipient" means a person on whose behalf the department or a county has paid or may pay medical 
assistance for the cost of medical treatment and medical-related services for personal injury, disease, illness, or 
disability. If the context allows, the term includes a recipient's legal representative. 

(d) "Third party" means an individual, institution, corporation, or public or private agency that is or may be 
liable to pay all or part of the cost of medical treatment and medical-related services for personal injury, disease, illness, 
or disability of a recipient of medical assistance from the department or a county and includes but is not limited to 
insurers, health service organizations, and parties liable or who may be liable in tort."" 

Renumber: subsequent sections 





94. Page 178, line 9. 
Insert: "Section 157. Section 53-3-115, MCA, is amended to read: 

"53-3-115. Legislative findings. (1) The legislature finds that in order to use the limited resources of the state 
for the purposes of providing public assistance to persons whom it has determined are in need, certain programs must 
be eliminated and the provision of public assistance programs must be reorganized for more efficient delivery of 
services. 

(2) The legislature finds that county governments are in the best position to efficiently and effectively deliver 
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services for those in need who are not otherwise eligible for similar services provided by the department of public 
health and human services. 

(3) (a) The legislature finds that the needs of persons who are aged, infirm, or misfortunate are adequately 
and appropriately provided for through the following programs: 

(i) medicaid; 

(11) aid for dependent children; 

(111) food stamps; 

(iv) commodities; and 

(v) low-income energy assistance. 

(b) The legislature further finds that the counties may in their discretion provide other programs of public 
assistance that they determine are appropriate and that may be funded with money derived from the a county peer-find 
mill levy. 

(4) The legislature finds that the effects of eliminating the state program of general relief are not known and 
that the administration and financing of public assistance programs by each county may not provide uniform assistance 
throughout the state." 

Renumber: subsequent sections 


95. Page 179, line 7. 
Insert: "Section 158. Section 53-3-116, MCA, is amended to read: 

"53-3-116. Indigent assistance -- optional county program. (1) A county may provide a program of 
indigent assistance that it determines necessary. The program may include assistance for food, clothing, shelter, 
transportation, and medical assistance for individuals not eligible for state or federal programs providing similar 
assistance. A county may provide for the burial, entombment, or cremation of indigents. The indigent assistance 
program of the county includes: 

(a) job search, job training, work-for-assistance, and employment programs; and 

(b) health care, preventive care, and wellness programs as determined by the county commissioners. 

(2) A county may establish the criteria for determining eligibility for assistance, including but not limited to 
residency requirements, limits on income and resources, and the amount, scope, and duration of assistance. 

(3) A county may deny assistance for a reasonable period if a person has voluntarily left employment without 
good cause or is discharged due to misconduct. 

(4) The program may be funded with money derived from the a county peer-fund mill levy establtshedin 
53-2322. 

(5) A person is indigent for purposes of this subsection if the value of all income and resources available to 
pay for that person's burial, entombment, or cremation at the time of death is less than the negotiated amount due the 
funeral home or mortician for an indigent burial. Available income and resources may be determined by the county. 

(6) A county may seek reimbursement under 40-6-303, if applicable, for costs paid under this section. 

(7) A county may not deduct amounts that may be recovered from an adult child of a deceased indigent or 
recovered from resources of a deceased indigent from a contract amount due a funeral home or mortician for burial 
services provided under 7-4-2915 or this section. A funeral home or a mortician that recovers an amount in excess of 
a contract amount paid under this subsection shall reimburse the county for the amount recovered up to the amount 
of the contract." 

Renumber: subsequent sections 


96. Page 181, line 26. 
Insert: "Section 161. Section 61-1-102, MCA, is amended to read: 

"61-1-102. Motor vehicle. "Motor vehicle" means a vehicle propelled by its own power and designed or used 
to transport persons or property upon the highways of the state. For the purpose of chapter 3, the term also includes 
trailers; and semitrailers-amdthousetratters. For the purpose of chapter 3, parts | and 2, the term also includes campers. 
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The term does not include a bicycle as defined in 61-1-123."" 
Renumber: subsequent sections 


97. Page 182, line 13. 
Insert: "Section 162. Section 61-3-203, MCA, is amended to read: 


"61-3-203. Fee for original certificate of ownership and transfer of registration -- disposition. Gj-Except 
as provideditrsubsection-(2)-a A charge of $5 must be made for issuance of an original certificate of ownership of title 
and for a transfer of registration, which must be collected by the county treasurer. An additional fee of $2 must be paid 


for light vehicles, trucks and buses weighing less than | ton, and logging trucks. The fees must be dtstrtbuted-as 





we 


Renumber: subsequent sections 


98. Page 184, line 26. 
Insert: "Section 163. Section 61-3-321, MCA, is amended to read: 

"61-3-321. Registration fees of vehicles -- certain vehicles exempt from license or registration fees -- 
disposition of fees. (1) Registration or license fees must be paid upon registration or reregistration of motor vehicles, 
trailers, housetratters; and semitrailers, in accordance with this Shapietse as follows: 

(a) mrotor-vehtetes-wergh ounrds . fi ‘ 
pounds, $13.75; 





light vehicles under 2,850 





I ahd ec rence TET TTT $8.25; 





(c) ‘nator vehicles répistered pursuant to 61- 3-411 that are: 

(i)_over 2,850 pounds, $10; and 

(ii) under 2,850 pounds, $5; 

(d)_ off-highway vehicles registered pursuant to 23-2-817, $9: 

(e) light vehicles over 2,850 pounds, trucks and buses less than | ton, and heavy trucks in excess of | ton, 
$18.75; 

(f) logging trucks less than 1 ton, $23.75: 

(g) motor homes, $22.25; 
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(h)_ motorcycles and quadricycles, $9.75: 

(i) trailers and semitrailers between 2,500 and 6,000 pounds, $11.25; 
(j) trailers and semitrailers in excess of 6,000 pounds, $16.25; 

(k) travel trailers, $11.75; and 

(1) recreational vehicles, $3.50. 





€4(2) Ifa motor vehicle, frousetratter; trailer, or semitrailer is originally registered 6 months after the time 
of registration as set by law, the registration or license fee for the remainder of the year is one-half of the regular fee 





GB) ‘An adilitiGn’l fee of $5 must i. sollte for the registration of each motorcycle as a sais fee and must 
be deposited in the state motorcycle safety account provided for in 20-25-1002. 

(6}(4) A fee of $2 for each set oft new number euehoe must be collected when number ae provided for under 
61-3-332(3) are issued. Reven 

€A(5) The provisions of this part with and to the saiieut of Sean fees do not apply to and are not 
binding upon motor vehicles, trailers, semitrailers, or tractors owned or controlled by the United States of America or 
any state, county, city, or special district, as defined in 18-8-202. 

(6) (a) Except as provided in subsection (6)(b) and 61-3-562, a fee of 25 cents a year for each registration 
of a vehicle must be collected when a vehicle is registered or reregistered. The revenue derived from this fee must be 
forwarded by the county treasurer for deposit in the general fund for transfer to the credit of the senior citizens and 

ersons with disabilities transportation services account provided for in [section | of Senate Bill No. 448]. 


(b) The following vehicles are not subject to the fee imposed in subsection (6)(a): 


i) trailers and semitrailers registered in other jurisdictions and registered through a proportional registration 











agreement; and 
(ii) travel trailers, recreational vehicles, and off-highway vehicles registered pursuant to 23-2-817. 


€8(7) The provisions of this section relating to the payment of registration fees or new number plate fees do 
not apply when number plates are transferred to a replacement vehicle under 61-3-317, 61-3-332, or 61-3-335. 

€93(8) A person qualifying under 61-3-332(10)(d) or 61-3-504 is exempt from the fees required under 
subsecttons-h-and{5) of this section. 

(9) Except as otherwise provided in this section, revenue collected under this section must be deposited in the 


state general fund. (See compiler's comments for contingent termination of certain text.)"" 
Renumber: subsequent sections 


99. Page 185, line 12. 
Insert: "Section 164. Section 61-3-325, MCA, is amended to read: 

"61-3-325. Vehicles subject to staggered registration -- fees and taxes -- disposition. (1) Any motor 
vehicle in the fleet that is subject to staggered registration under 61-3-313 through 61-3-316 may be registered as part 
of the fleet on the following fleet renewal date. The department of transportation shall collect the remaining fees and 
taxes due for the registration year after crediting the registrant for the period that was previously paid. 

(2) (a) The department of transportation shall compute fees and taxes due on each motor vehicle in the fleet 
as provided in part 5 of this chapter, based on its domicile. 
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(b) The department of transportation shall also collect a registration fee of $7.50 for each motor vehicle in 
the fleet in lieu of the registration fee provided for in 61-3-321. The department shall retain $4.50 of each registration 
fee for administrative costs and forward the remaining $3 to the state treasurer for deposit in the general fund trttetr 


(c) All fees and taxes must be paid no later than February 15 each year. 








Renumber: subsequent sections 


100. Page 191, line 19. 
Insert: "Section 165. Section 61-3-332, MCA, is amended to read: 

"61-3-332. Number plates. (1) A motor vehicle that is driven upon the streets or highways of Montana must 
display both front and rear number plates, bearing the distinctive number assigned to the vehicle. The number plates 
are in 10 series: one series for owners of motorcars, one for owners of motor vehicles of the motorcycle or quadricycle 
type, one for trailers, one for trucks, one for dealers in vehicles of the motorcycle or quadricycle type that bears the 
distinctive letters "MCD" or the letters "MC" and the word "DEALER", one for franchised dealers in new motorcars 
(including trucks and trailers) or new and used motorcars (including trucks and trailers) that bears the distinctive letter 
"D" or the word "DEALER", one for dealers in used motorcars only (including used trucks and trailers) that bears the 
distinctive letters "UD" or the letter "U" and the word "DEALER", one for dealers in trailers and/or semitrailers (new 
or used) that bears the distinctive letters "DTR" or the letters "TR" and the word "DEALER", one for dealers in 
recreational vehicles that bears the distinctive letters "RV" or the letter "R" and the word "DEALER", and one for 
special license plates. All markings for the various kinds of dealers' plates must be placed on the number plates 
assigned to the dealer, in the position that the department designates. 

(2) (a) All number plates for motor vehicles must be issued for a maximum period of 4 years, bear a 
distinctive marking, and be furnished by the state. In years when number plates are not issued, the department shall 
provide nonremovable stickers bearing appropriate registration numbers that must be affixed to the license plates in 
use. 

(b) For light vehicles that are permanently registered as provided in 61-3-527 or 61-3-562, the department 
shall provide distinctive nonremovable stickers indicating that the vehicle is permanently registered. The stickers must 
be affixed to the license plates in use. 

(3) (a) Subject to the provisions of this section, the department shall create a new design for number plates 
as provided in this section, and it shall manufacture the newly designed number plates for issuance after December 31, 
1999, to replace at renewal, as required in 61-3-312 and 61-3-314, number plates that were displayed on motor vehicles 
before that date. 

(b) Beginning January 1, 2000, the department shall manufacture and issue new number plates every 4 years. 

(4) In the case of motorcars and trucks, plates must be of metal 6 inches wide and 12 inches in length. The 
outline of the state of Montana must be used as a distinctive border on the license plates, and the word "Montana" and 
the year must be placed across the plates. Registration plates must be treated with a reflectorized background material 
according to specifications prescribed by the department. 

(5) The distinctive registration numbers must begin with a number one or with a letter-number combination, 
such as "A 1" or "AA 1", or any other similar combination of letters and numbers. The distinctive registration number 
or letter-number combination assigned to the vehicle must appear on the plate preceded by the number of the county 
and appearing in horizontal order on the same horizontal baseline. The county number must be separated from the 
distinctive registration number by a separation mark unless a letter-number combination is used. The dimensions of 
the numerals and letters must be determined by the department, and all county and registration numbers must be of 
equal height. 

(6) For the use of exempt motor vehicles and motor vehicles that are exempt from the registration fee as 
provided in 61-3-560(2)(a), in addition to the markings provided in this section, number plates must bear the following 
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distinctive markings: 

(a) For vehicles owned by the state, the department may designate the prefix number for the various state 
departments. All numbered plates issued to state departments must bear the words "State Owned", and a year number 
may not be indicated on the plates because these numbered plates are of a permanent nature and will be replaced by 
the department only when the physical condition of numbered plates requires it. 

(b) For vehicles that are owned by the counties, municipalities, and special districts, as defined in 18-8-202, 
organized under the laws of Montana and not operating for profit, and that are used and operated by officials and 
employees in the line of duty and for vehicles on loan from the United States government or the state of Montana to, 
or owned by, the civil air patrol and used and operated by officials and employees in the line of duty, there must be 
placed on the number plates assigned, in a position that the department may designate, the letter "X" or the word 
"EXEMPT". Distinctive registration numbers for plates assigned to motor vehicles of each of the counties in the state 
and those of the municipalities and special districts that obtain plates within each county must begin with number one 
and be numbered consecutively. Because these number plates are of a permanent nature, they are subject to replacement 
by the department only when the physical condition of the number plates requires it and a year number may not be 
displayed on the number plates. 

(7) On all number plates assigned to motor vehicles of the truck and trailer type, other than tax-exempt trucks 
and tax-exempt trailers, there must appear the letter "T" or the word "TRUCK" on plates assigned to trucks and the 
letters "TR" or the word "TRAILER" on plates assigned to trailers and housetrailers. The letters "MC" or the word 
"CYCLE" must appear on plates assigned to vehicles of the motorcycle or quadricycle type. 

(8) Number plates issued to a passenger car, truck, trailer, or vehicle of the motorcycle or quadricycle type 
may be transferred only to a replacement passenger car, truck, trailer, or motorcycle- or quadricycle-type vehicle. A 
registration or license fee may not be assessed upon a transfer of a number plate under 61-3-317 and 61-3-335. 

(9) For the purpose of this chapter, the several counties of the state are assigned numbers as follows: Silver 
Bow, 1; Cascade, 2; Yellowstone, 3; Missoula, 4; Lewis and Clark, 5; Gallatin, 6; Flathead, 7; Fergus, 8; Powder River, 
9; Carbon, 10; Phillips, 11; Hill, 12; Ravalli, 13; Custer, 14; Lake, 15; Dawson, 16; Roosevelt, 17; Beaverhead, 18; 
Choteau, 19; Valley, 20; Toole, 21; Big Horn, 22; Musselshell, 23; Blaine, 24; Madison, 25; Pondera, 26; Richland, 
27; Powell, 28; Rosebud, 29; Deer Lodge, 30; Teton, 31; Stillwater, 32; Treasure, 33; Sheridan, 34; Sanders, 35; Judith 
Basin, 36; Daniels, 37; Glacier, 38; Fallon, 39; Sweet Grass, 40; McCone, 41; Carter, 42; Broadwater, 43; Wheatland, 
44; Prairie, 45; Granite, 46; Meagher, 47; Liberty, 48; Park, 49; Garfield, 50; Jefferson, 51; Wibaux, 52; Golden 
Valley, 53; Mineral, 54; Petroleum, 55; Lincoln, 56. Any new counties must be assigned numbers by the department 
as they may be formed, beginning with the number 57. 

(10) Each type of special license plate approved by the legislature, except collegiate license plates authorized 
in 61-3-463, must be a separate series of plates, numbered as provided in subsection (5), except that the county number 
must be replaced by a nonremovable design or decal designating the group or organization to which the applicant 
belongs. Unless otherwise specifically stated in this section, the special plates are subject to the same rules and laws 
as govern the issuance of regular license plates, must be placed or mounted on a vehicle owned by the person who is 
eligible to receive them, and must be removed upon sale or other disposition of the vehicle. The special license plates 
must be issued to national guard members, former prisoners of war, persons with disabilities, reservists, disabled 
veterans, survivors of the Pearl Harbor attack, veterans of the armed services, national guard veterans, legion of valor 
members, or veterans of the armed services who were awarded the purple heart medal, who comply with the following 
provisions: 

(a) (4) An active member of the Montana national guard may be issued special license plates with a design 
or decal displaying the letters "NG". The adjutant general shall issue to each active member of the Montana national 
guard a certificate authorizing the department to issue national guard plates, numbered in sets of two with a different 
number on each set, and the member shall surrender the plates to the department upon becoming ineligible to use them. 

(11) The department may issue national guard veteran plates, bearing a design or decal displaying the Montana 
national guard insignia and the words "National Guard veteran" and numbered in sets of two with a different number 
on each set, to an applicant who presents to the department a copy of certification of national guard retirement 
eligibility issued by the appropriate authorities for the applicant or the applicant's deceased spouse and who pays, in 
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addition to all taxes and fees required by parts 3 and 5 of this chapter, a national guard veteran license plate fee of $10. 
The additional fee must be distributed in accordance with the provisions of subsection GO(Hhatp and HHH (12). 

(b) An active member of the reserve armed forces of the United States of America who is a resident of this 
state may be issued special license plates with a design or decal displaying the following: United States army reserve, 
AR (symbol); United States naval reserve, NR (anchor); United States air force reserve, AFR (symbol); and United 
States marine corps reserve, MCR (globe and anchor). The commanding officer of each armed forces reserve unit shall 
issue to each eligible member of the reserve unit a certificate authorizing the issuance of special license plates, 
numbered in sets of two with a different number on each set. The member shall surrender the plates to the department 
upon becoming ineligible to use them. 

(c) () A resident of Montana who is a veteran of the armed forces of the United States and who is 100% 
disabled because of an injury that has been determined by the department of veterans affairs to be service-connected 
may, upon presentation to the department of proof of the 100% disability, be issued: 

(A) a special license plate under this section with a design or decal displaying the letters "DV"; or 

(B) one set of any other military-related plates that the disabled veteran is eligible to receive under this 
section. 

(i1) The fee for original or renewal registration by a 100% disabled veteran for a passenger vehicle or a truck 
with a GVW-rated capacity of 1 ton or less is $5 and is in lieu of all other fees and taxes for that vehicle under this 
chapter. 

(i1i) Special license plates issued to a disabled veteran are not transferable to another person. 

(iv) A disabled veteran is not entitled to a special disabled veteran's license plate for more than one vehicle. 

(v) A vehicle lawfully displaying a disabled veteran's plate and that is conveying a 100% disabled veteran 
is entitled to the parking privileges allowed a person with a disability's vehicle under this title. 

(d) A Montana resident who 1s a veteran of the armed forces of the United States and was captured and held 
prisoner by a military force of a foreign nation, documented by the veteran's service record, may upon application and 
presentation of proof be issued special license plates, numbered in sets of two with a different number on each set, with 
a design or decal displaying the words "ex-prisoner of war" or an abbreviation that the department considers 
appropriate. 

(1) Fees required under 61-3-321(1) atmd55 may not be assessed upon one set of license plates issued to an 
ex-prisoner of war under this subsection (10)(d). 

(ii) A special license plate fee may not be assessed upon one set of special license plates issued to an 
ex-prisoner of war under this subsection (10)(d). 

(iii) An ex-prisoner of war is exempt from the itght-vehtetetaxes registration fees imposed under 64-3=504 
61-3-560 through 61-3-562 for one vehicle that displays a set of ex-prisoner of war license plates. 

(iv) A surviving spouse of an ex-prisoner of war may retain the special license plates that have been issued 
to the ex-prisoner of war if the spouse complies with the provisions of 61-3-457. 

(e) Except as provided in subsections (10)(c) and (10)(d), upon payment of all taxes and fees required by parts 
3 and 5 of this chapter and upon furnishing proof satisfactory to the department that the applicant meets the 
requirements of this subsection (10)(e), the department shall issue to a Montana resident who is a veteran of the armed 
services of the United States special license plates, numbered in sets of two with a different number on each set, 
designed to indicate that the applicant is a survivor of the Pearl Harbor attack if the applicant was a member of the 
United States armed forces on December 7, 1941, was on station on December 7, 1941, during the hours of 7:55 a.m. 
to 9:45 a.m. (Hawaii time) at Pearl Harbor, the island of Oahu, or was offshore at a distance of not more than 3 miles, 
and received an honorable discharge from the United States armed forces. If special license plates issued under 
subsection (10)(d) and this subsection are lost, stolen, or mutilated, the recipient of the plates is entitled to replacement 
plates upon request and without charge. 

(f) A motor vehicle owner and resident of this state who is a veteran or the surviving spouse of a veteran of 
the armed services of the United States may be issued license plates inscribed as provided in subsection (10)(f)(i) if the 
veteran was separated from the armed services under other than dishonorable circumstances or was awarded the purple 
heart medal: 
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(i) Upon submission of a department of defense form 214(DD-214) or its successor or documents showing 
an other-than-dishonorable discharge or a reenlistment, proper identification, and other relevant documents to show 
an applicant's qualification under this subsection, there must be issued to the applicant, in lieu of the regular license 
plates prescribed by law, special license plates numbered in sets of two with a different number on each set. The plates 
must display: 

(A) the word "VETERAN" and a symbol signifying the United States army, United States navy, United States 
air force, United States marine corps, or United States coast guard, according to the record of service verified in the 
application; or 

(B) a symbol representing the purple heart medal. 

(ii) Plates must be furnished by the department to the county treasurer, who shall issue them to a qualified 
veteran or to the veteran's surviving spouse. The plates must be placed or mounted on the vehicle owned by the veteran 
or the veteran's surviving spouse designated in the application and must be removed upon sale or other disposition of 
the vehicle. 

(iii) Except as provided in subsections (10)(c) and (10)(d), a veteran or surviving spouse who receives special 
license plates under this subsection (10)(f) is liable for payment of all taxes and fees required under parts 3 and 4 of 


this chapter and a special veteran's or purple heart medal license plate fee of $10. Upon-an-ortginatapphteatton-for-a 





(g) A Montana resident who is eligible to receive a special parking permit under 49-4-301 may, upon written 
application on a form prescribed by the department, be issued a special license plate with a design or decal bearing a 
representation of a wheelchair as the symbol of a person with a disability. 

(h) The department may issue legion of valor license plates, bearing a design or decal depicting the 
recognized legion of valor medallion and numbered in sets of two with a different number on each set, to an applicant 
who presents to the department proper documentation of receipt of a legion of valor award by appropriate authorities 
to the applicant or the applicant's deceased spouse and who pays all taxes and fees required by parts 3 and 5 of this 
chapter. 

(11) The provisions of this section do not apply to a motor vehicle, trailer, or semitrailer that is registered as 
part of a fleet, as defined in 61-3-712, and that is subject to the provisions of 61-3-711 through 61-3-733. 

(12) Fees collected under this section must be deposited in the state general fund."" 


Renumber: subsequent sections 


101. Page 191, line 28. 
Insert: "Section 166. Section 61-3-406, MCA, is amended to read: 

"61-3-406. Fees for personalized plates -- disposition. (1) In addition to all other fees and taxes imposed 
by law, the applicant for a personalized license plate shall pay a fee of $25 for the original personalized license plate 
and a fee of $10 for each transfer or renewal thereof of the personalized license plate. 

S ae revenue derived from wile fee ee must be pe deposi a as-fottows: 








e in the state Genel fund."" 


Renumber: subsequent sections 


102. Page 192, line 28. 
Insert: "Section 167. Section 61-3-411, MCA, is amended to read: 
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"61-3-411. Registration of a motor vehicle owned and operated solely as a collector's item. (1) An owner 
of a motor vehicle that is more than 30 years old; and that is used solely as a collector's item and not for general 
transportation purposes; may file with the department an application for the registration of the motor vehicle. The 
application must be sworn to before an officer authorized to administer oaths. The application must state: 

(a) the name and address of the owner; 

(b) the name and address of the person from whom purchased; 

(c) the make, the gross weight, the year and number of the model, and the manufacturer's identification 
number and serial number of the motor vehicle; and 

(d) that the vehicle is owned and operated solely as a collector's item and not for general transportation 
purposes. 





G2) Geen feceigh of the spplication fo resignation a pavnent of the registration fee, the department shall 
file the application and register the motor vehicle theretr-deseribed in the manner specified in 61-3-101 and, unless 
the applicant chooses to exercise the option allowed in 61-3-412, shall deliver to the applicant: 

(a) for a motor vehicle manufactured in 1933 or earlier, two license plates bearing the inscription 
"Pioneer--Montana" and the registration number; or 

(b) for a motor vehicle manufactured in 1934 or later and more than 30 years old, two license plates bearing 
the inscription "Vintage--Montana" and the registration number. 

€4(3) The year of issuance may not be shown on the plates. 

€53(4) Annual renewal of the registration of a motor vehicle registered under this section is not required, and 
the registration is valid as long as the vehicle is in existence and owned by the initial registrant.;--previded however; 
thattrpon Upon sale of the motor vehicle, the purchaser shall renew the registration and pay the a license fees renewal 
fee provided itrsubsectton-@) of $10 for a vehicle weighing more than 2,850 pounds and $5 for a vehicle weighing 


2,850 pounds or less."" 
Renumber: subsequent sections 


103. Page 193, line 28. 
Insert: "Section 168. Section 61-3-412, MCA, is amended to read: 

"61-3-412. Display of original Montana license plates on collector's item vehicle -- definition -- 
validation. (1) As used in this section, "original Montana license plate" means a license plate issued according to the 
provisions of 61-3-331; section 53-116, R.C.M. 1947; section 1759.1, R.C.M. 1935; or section 1759, R.C.M. 1921; 
whichever section was effective during the year of the manufacture of the motor vehicle on which the license plate is 
authorized to be displayed. 

(2) Notwithstanding the provisions of 61-3-332, the department shall authorize the owner of a motor vehicle 
registered as provided in 61-3-411 todisplay original Montana license plates, with validation as required in subsection 
(3), after: 

(a) payment of the fee required in subsection (5); 

(b) inspection by a highway patrol officer of the original Montana license plate to be displayed on the motor 
vehicle and, upon payment of a $5 fee, receipt of the highway patrotman’s patrol officer's certification that bre the officer 
has determined that the license plate is legible and meets the requirements of subsection (1); and 

(c) receipt of an application by the owner of the motor vehicle as provided for in 61-3-411. 

(3) If the owner of a vehicle registered under the provisions of 61-3-314 meets the requirements of subsection 
(2), the department shall: 

(a) file the application and register information on the motor vehicle in the manner prescribed in 61-3-101; 
and 

(b) issue a validating decal inscribed with: 
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(i) a unique number; and 

(ii) the letter: 

(A) "P" to designate vehicles described in 64-3-4H83¢2) 61-3-411(2)(a); or 

(B) "V" to designate vehicles described in 64-3-4H18)¢b} 61-3-411(2)(b). 

(4) The owner of the motor vehicle shall permanently affix the validating decal to the windshield of the 
collector's item motor vehicle or, if re a windshield extsts does not exist, to another prominent and visible position on 
the vehicle. 

(5) The owner of the motor vehicle shall pay to the department with the application required under this 
section a one-time special collector's item motor vehicle license fee of $20."" 

Renumber: subsequent sections 


104. Page 194, line 30. 
Insert: "Section 169. Section 61-3-426, MCA, is amended to read: 

"61-3-426. Combined license plates. (1) An application for license plates for amateur radio operators may 
be combined with an application for the special license plates issued to veterans of the armed services who comply with 
the provisions in 61-3-332(10)(d), (10)(e), and (10)(f) or with an application for special license plates issued toa person 
with a disability who complies with the provisions in 61-3-332(10)(g). The applicant for the combined license plates 
is liable for the payment of all taxes and fees applicable to regular motor vehicle license plates and shall pay an 
additional fee of $5 for the original issuance as provided in 61-3-422. 

(2) An application for license plates for amateur radio operators may be combined with an application for 
license plates for disabled veterans as provided in 61-3-332(10)(c). The fees for the registration of the combined license 
plates are the fees provided for in 61-3-332(10)(c) and in 61-3-422. The fees are in lieu of all other fees and taxes for 
that vehicle under this chapter. 

(3) An application for license plates for amateur radio operators may be combined with an application for 
license plates for ex-prisoners of war as provided in 61-3-332(10)(d). The fees required under 61-3-321(1) amd may 
not be assessed upon one set of combination license plates issued to an ex-prisoner of war. An ex-prisoner of war 
receiving combination license plates under this section is liable for the fees required under 61-3-422. 

(4) The combined license plates must be stamped with the official amateur radio call letters of the owner as 
assigned to the owner by the federal communications commission. The plates must also be stamped with the design 
or decal provided for in 61-3-332(10)(c), (10)(d), (10)(e), (10)(f), or (10)(g)."" 

Renumber: subsequent sections 


105. Page 195, line 22. 
Insert: "Section 170. Section 61-3-431, MCA, is amended to read: 

"61-3-431. Special mobile equipment -- exemption from registration and payment of fees and charges 
-- identification plate -- publicly owned special mobile equipment. (1) A person, firm, partnership, or corporation 
who owns, leases, or rents special mobile equipment as defined in 61-1-104 and occasionally moves that equipment 
on, over, or across the highways of the state is not subject to registration of that equipment or required to pay the fees 
and charges provided for in 61-4-301 through 61-4-308 or part 2 of chapter 10. Prior to movement on the highways, 
however, each piece of equipment must display an equipment identification plate or a dealer's license plate attached 
to the equipment. 

(2) Annual application for the identification plate must be made to the county treasurer before any piece of 
equipment is moved on the highways. Application must be made on a form furnished by the department of justice, 
together with the payment of a fee of $5. The equipment for which a special mobile equipment plate is sought is subject 
to the assessment of personal property taxes on the date application is made for the plate. The personal property taxes 
assessed against the special mobile equipment must be paid before the+tsstratree-of a special mobile equipment plate 


may be issued. The fees collected under this section betong-tethe-countytoad must be deposited in the state general 
fund. 
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(3) The identification plate expires on December 31 of each year. If the expired identification plate is 
displayed, an owner of special mobile equipment registered under the provisions of this section is entitled to operate 
the equipment between January | and February 15 following expiration without displaying the identification plate or 
receipt of the current year. 

(4) Publicly owned special mobile equipment and implements of husbandry used exclusively by an owner in 
the conduct of the owner's farming operations are exempt from this section."" 

Renumber: subsequent sections 


106. Page 196, line 7. 
Insert: "Section 171. Section 61-3-457, MCA, is amended to read: 

"61-3-457. Ex-prisoner of war license plates transferable to spouse -- conditions. Upon the death of an 
eX-prisoner of war and providing that the surviving spouse does not remarry, the spouse of an ex-prisoner of war may 
retain and renew the one set of special license plates issued under 61-3-332(10)(d) and is not liable for light vehicle 
taxes under 61-3-504, for the fees required under 61-3-321(1) amed-5), or for the special license plate fees required 
under 61-3-332."" 

Renumber: subsequent sections 


107. Page 196, line 26. 
Insert: "Section 172. Section 61-3-465, MCA, is amended to read: 

"61-3-465. Issuance -- application -- additional fee -- disposition. (1) The department shall issue or renew 
collegiate license plates upon receipt of an application that shows: 

(a) compliance with 61-3-303, 61-3-311, and 61-3-312; and 

(b) payment to the county treasurer of: 

(i) an initial application and manufacturing fee of $2.50, when required; and 

(ii) an annual scholarship donation of $20 for the benefit of the institution named in the application. 

(2) Once each month the county treasurer shall transfer to the state treasurer the total of the amounts collected 
for: 


i) the initial Peo ena and es fee for ee in the ee 





state general fad: a 
(b) scholarship donations provided for in subsection (1)(b)(ii), along with a schedule showing the number 


of collegiate license plates issued and the total donations received for the benefit of each institution. 

(3) Once each month the state treasurer shall distribute to the student academic scholarship fund or 
foundation of each institution an amount equal to the total donations credited to that institution and transferred to the 
state treasurer by the county treasurers during the preceding month."" 

Renumber: subsequent sections 


108. Page 197, line 27. 
Insert: "Section 173. Section 61-3-509, MCA, is amended to read: 

"61-3-509. Disposition of taxes fees. G5 All registration fees imposed by 61-3-561 from light vehicles, all 
registration fees imposed by 61-3-522 from motor homes, all fees in lieu of tax imposed by 61-3-527 from motorcycles 
and quadricycles, and all fees imposed by 61-3-529 from buses, motor vehicles having a manufacturer's rated capacity 
of more than | ton, and truck tractors, for which a license is sought and an original application for title that includes 
a manufacturer's statement of origin is made, must be remitted to the state treasurer every 30 days. The state treasurer 


shall credit the uae to the Py SAN SG RE TR Rv in io areas, state sencral fund. 
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ided 3=5=964."" 


Renumber: subsequent sections 


109. Page 198, line 19. 
Insert: "Section 174. Section 61-3-524, MCA, is amended to read: 

"61-3-524. Decal required on camper -- application for decal -- application fee -- issuance. (1) A camper; 
that is subject to the fee in lieu of tax imposed under 61-3-521; may not be operated by a person on the public highways 
or streets in this state unless there is displayed in a conspicuous place on the camper a decal as visual proof that the 
fee has been paid on the camper for the current year. 

(2) Application for the issuance of the decal must be made to the county treasurer in the county of the owner's 
residence, accompanied by an application fee of $+ $4.50, on a form furnished by the department, which may be 
obtained at the county treasurer's office. The form must provide for substantially the following information: 

(a) name of owner; 

(b) address; 

(c) name of manufacturer; 

(d) model number; 

(e) make; 

(f) year of manufacture; and 

(g) other information that the department may require. 

(3) (a) The county treasurer shall sign the application and transmit the application and the fee to the 
department. The fee must be deposited in the state general fund. 

(b) Upon receipt of the application in approved form and payment of the fee in lieu of tax by the applicant, 
the county treasurer shall issue to the applicant a numbered decal in the style and design prescribed by the department 
and of a different color than the preceding year."" 

Renumber: subsequent sections 


110. Page 200, line 2. 
Insert: "Section 175. Section 61-3-527, MCA, is amended to read: 

"61-3-527. Fee in lieu of tax for motorcycles and quadricycles — schedule of fees -- permanent 
registration. (1) (a) There is a fee in lieu of property tax imposed on motorcycles and quadricycles. The fee is in 
addition to annual registration fees. 

(b) The fee imposed by subsection (1)(a) is not required to be paid by a dealer for motorcycles or quadricycles 
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that constitute inventory of the dealership. 

(2) The owner of a motorcycle or quadricycle shall pay a fee based on the age of the motorcycle or quadricycle 
and the size of the engine, as follows: 

(a) The fee schedule for a motorcycle or quadricycle with an engine that measures from | cubic centimeter 
to 600 cubic centimeters is as follows: 

(i) less than 5 years old, $30; 

(ii) 5 years old and less than 11 years old, $15; and 

(iii) 11 years old and older, $6. 

(b) The fee schedule for a motorcycle or quadricycle with an engine that measures from 601 cubic centimeters 
to 1,000 cubic centimeters is as follows: 

(i) less than 5 years old, $55; 

(ii) 5 years old and less than 11 years old, $20; and 

(iii) 11 years old and older, $6. 

(c) The fee schedule for a motorcycle or quadricycle with an engine that measures 1,001 cubic centimeters 
and larger is as follows: 

(i) less than 5 years old, $90; 

(ii) 5 years old and less than 11 years old, $50; and 

(iii) 11 years old and older, $6. 

(3) (a) Except as provided in subsection (3)(b), the age of a motorcycle or quadricycle is determined by 
subtracting the manufacturer's designated model year from the current calendar year. 

(b) If the purchase year of a motorcycle or quadricycle precedes the designated model year of the motorcycle 
or quadricycle and the motorcycle or quadricycle is originally titled in Montana, then the purchase year is considered 
the model year for the purposes of calculating the fee in lieu of tax. 

(4) (a) The owner of a motorcycle or quadricycle that is 11 years old or older and that is subject to the fee in 
lieu of tax under this section may permanently register the motorcycle or quadricycle upon payment of a $30 fee in lieu 
of tax, the applicable registration and license fees under 61-3-321, and an amount equal to five times the applicable 
fees imposed or amounts calculated for each of the following: 

(i) the motorcycle safety trating fee under 26-25-1007 61-3-321 to be deposited in the account provided for 
in 20-25-1002; 

(ii) weed control fees under 64-3=546 [section 3(3)(b)]; 

(iii) $1 for the former county motor vehicle computer fees-mmder-6+-3-SH fee; and 

(iv) if applicable, renewal fees for personalized plates under 61-3-406. 

(b) A person who permanently registers a motorcycle or quadricycle as provided in this subsection (4) shall 
pay an additional $2 fee at the time of registration for deposit in the state general fund. The department shall pay from 
the general fund an amount equal to the $2 fee collected under this subsection (4)(b) from each vehicle registration to 
the pension trust fund for payment of supplemental benefits provided for in 19-6-709."" 

Renumber: subsequent sections 


111. Page 200, line 24. 
Insert: "Section 176. Section 61-3-707, MCA, is amended to read: 

"61-3-707. Foreign vehicles used for transportation in connection with employment. (1) (a) Before a 
motor vehicle that has been assessed a fee pursuant to 15-24-301(4) may be operated in Montana for a calendar quarter, 
the person responsible for payment of fees shall apply for and obtain a window decal provided by the department. 

(b) Decals must be color-coded to distinguish the four quarterly registration periods of the year. 

(c) An applicant may purchase a decal for more than one registration quarter at a time by paying the 
appropriate amount. 

(d) There is a $2 fee for each decal, and money collected from this fee must be deposited to the county state 
general fund. The $2 fee is in addition to the registration fee. 
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(e) A current window decal must be displayed on the lower right-hand corner of the windshield. 

(2) (a) Before a motor vehicle exempted pursuant to 15-6-217 may be operated in Montana, the person 
responsible for the motor vehicle shall apply for and obtain a window decal from the county treasurer. The department 
shall supply the decals to the county treasurers. 

(b) An application approved by the department must include a verification from the employer that the person 
is employed by a health care facility in a rural, medically underserved area that experiences difficulty in recruiting and 
retention of health care professionals. 

(c) Decals expire each year on December 31 of the year in which issued, and application for reregistration 
must be filed with the county treasurer no later than February 15 of each year. Decals must be color-coded to 
distinguish the year. 

(d) A current window decal must be displayed on the lower right-hand corner of the windshield."" 
Renumber: subsequent sections 


112. Page 201, line 4. 
Insert: "Section 177. Section 61-3-738, MCA, is amended to read: 
"61-3-738. Deposit and distribution of fees on proportionally registered fleets. The fees in lieu of tax and 


license fees collected under this part must be deposited with the state treasurer for-dtstrtbutton-tothe generat find of 





we 


in the hiphaay nonrestricted account. 
Renumber: subsequent sections 


113. Page 201, line 16. 
Insert: "Section 178. Section 61-9-312, MCA, is amended to read: 

"61-9-312. Performance ability of brakes. On a dry, hard, approximately level stretch of highway free from 
loose material, a motor vehicle or combination of vehicles, upon application of the service brake, must be capable of 
stopping at a speed of 20 miles an hour within the following distances: 

(1) 25 feet for passenger motor vehicles, except buses and pioneer vehicles; 

(2) 40 feet for buses, trucks, and tractor trucks; 

(3) 45 feet for motor vehicles registered or qualified to be registered as pioneer vehicles under 64-3-4+H@}fa} 
61-3-411(2)(a) when equipped with two-wheel brakes or 25 feet when equipped with four-wheel brakes; 

(4) 40 feet for all combinations of vehicles; and 

(5) 30 feet for motorcycles, quadricycles, and motor-driven cycles. 
Renumber: subsequent sections 


we 


114. Page 203, line 3. 
Insert: "Section 179. Section 61-10-130, MCA, is amended to read: 

"61-10-130. Custom combiner's special permit -- fee -- collection -- distribution -- not transferable. (1) 
In lieu of the taxes required by 15-24-301 and in lieu of motor vehicle license fees, gross vehicle weight fees, and 
overwidth, overlength, and overheight permits provided for in Title 61, a nonresident engaged in the business of 
custom combining who brings equipment into the state may pay a special permit fee of $40 per unit. A unit shat 
ttrelide includes: 

(a) one truck suitable for hauling grain; 

(b) one header trailer or one combine trailer; and 
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(c) pickup trucks and all other equipment, except combines, used by a nonresident and brought into the state 
as part of hts the nonresident's business of custom combining. 

(2) In lieu of gross vehicle weight fees and overwidth, overlength, and overheight permits, Montana residents 
engaged in the business of custom combining may pay the annual farm gross vehicle weight fees and a special permit 
fee of $20 per unit. A unit includes: 

(a) one truck suitable for hauling grain; 

(b) one header trailer or one combine trailer; and 

(c) pickup trucks used by the resident in hts the resident's business of custom combining. 

(3) When used to transport agricultural products, a truck authorized to be used under a custom combiner's 
special permit may be operated only within a 50-mile radius from the harvested field to the point of first unloading. 
The truck may not haul agricultural products from one commercial elevator to another commercial elevator. The truck 
may be operated on any highway, except a highway that is part of the federal-aid interstate system, without incurring 
excess weight penalties under 61-10-145 if the total gross weight of the truck does not exceed allowable weight 
limitations by more than 20% per axle and the maximum load per inch of tire width does not exceed 670 pounds. The 
truck may not be operated in excess of 40 miles per hour. No A trip permit is not required. If the truck exceeds the 
tolerance provided under this subsection, the fine or penalty imposed applies to all weight over the legal limit allowed 
by 61-10-107. 

(4) A combine vale authorised to be used under subsection a aes or OO) may be eee under the same 
limitations amd-un y 99 y : 
except that the 50-mile iinitation ‘does not apply ana thie combine fails may be ed upon any highway of the state, 
including a highway that is part of the federal-aid interstate system. If the combine trailer exceeds the tolerance 
provided under subsection (3), the fine or penalty imposed applies to all weight over the legal limit allowed by 
61-10-107. 

(5) The fee required by this section must be collected by the department of transportation. Upon payment of 
the fee, the department of transportation nmst shall provide an identifying device to be displayed on each truck, header 
trailer, or combine trailer and other equipment used by the nonresident or resident in hts the person's business of 
custom combining in the state;. whteh The device is valid for the calendar year in which the fee is collected. 

(6) All fees collected under this section must be distributed not later than January 31 immediately following 
the period of treemse licensure as follows: 

(a) 62 1/2% to the county state general fund tr 
of time-wtlt be-spentte-operate;;_and 

(b) 37 1/2% to the state special revenue fund for the department of transportation. 

(7) The identifying devices and fee paid for each unit are not transferable from one vehicle to another or 
transferable on the sale or change of ownership. 

(8) The department of transportation may adopt rules, as provided in Title 2, chapter 4, to implement the 
provisions of this section."" 

Renumber: subsequent sections 








115. Page 203, line 14. 
Insert: "Section 180. Section 61-10-148, MCA, is amended to read: 
"61-10-148. Disposition of fines and forfeited bonds. (1) Except as provided in 61-12-701 and subsection 
(2) of this section, one=hattof all the money collected as fines and forfeited bonds for violations of Title 61, chapter 
10, must be remitted eon ly bye the oun treasurer to the state treasurer for peeposts in the state general fund. Fhe 
mn st be : cadtund, This subsection does 





not uly to pie and forfeited bonds paid to fished courts. 

(2) If the apprehension or arrest was for a violation of Title 61, chapter 10, and if the offense occurred on a 
road or highway not included under the provisions of 60-2-128 and 60-2-203, all money collected as fines and forfeited 
bonds must be distributed to the county treasurer for deposit in the county road fund."" 
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Renumber: subsequent sections 


116. Page 203, line 22. 
Insert: "Section 181. Section 61-10-225, MCA, is amended to read: 

"61-10-225. Disposition of fees collected by county treasurer. Atthe-time-of-cotecting The county 
treasurer shall transmit the fees poss for in 61-10- ee 





the state treasurer for ioc to the aredit of the ee of il eR in the aie revenue account. The 
remittance must be made on forms furnished to the county treasurer by the department." 
Renumber: subsequent sections 


117. Page 204, line 11. 
Insert: "Section 182. Section 67-3-205, MCA, is amended to read: 

"67-3-205. Aircraft registration account -- source of funds -- allocation. (1) There is an account in the 
state special revenue fund to which must be credited all money received from fees paid in lieu of tax on aircraft as 
required in this part and 15-24-304 and all penalties collected for registration violations as provided in 67-3-202. 

(2) Money in the account is allocated as follows: 

(a) 90% to the ecounttesin 


state general fund; and 





(b) 10% to the department for the purpose of administering and enforcing aircraft registration. 

(3) The allocations required in subsection (2)(a) must be made twice annually by the department. The first 
allocation must be made between March 15 and March 30 and the second allocation must be made between July 1 and 
July 15. 

(4) The allocation peauived in subsection m2 (De must be made on ay 1 of each Bea: 





+ F-F-50?- ve 
Renumber: subsequent sections 


118. Page 208, line 12. 
Insert: ''Section 186. Section 72-16-909, MCA, is amended to read: 

"72- 16- 909. When and where tax payable -- interest. (1) The estate tax is payable to the countytreasurer 

department of revenue. 

(2) If the tax is not paid within 18 months of the death of the decedent, interest must be charged and collected 
at the rate of 10% a year from the time that the tax accrued, unless because of claims made upon the estate, necessary 
litigation, or other unavoidable cause of delay, the tax is not determined and paid on time. Interest at the rate of 6% 
must be charged upon the amount of tax due from the time of accrual until the cause of the delay is removed, and after 
that time, interest at the rate of 10% must be charged. 

(3) Litigation to defeat the payment of the tax is not necessary litigation. 

(4) When permission has been granted to defer payment of tax under 72-16-910, interest must be charged 
at the rate of 6% after 1 year from the date of death until the date of payment."" 

Renumber: subsequent sections 


119. Page 208, line 17. 


Insert: "Section 187. Section 72-16-912, MCA, is amended to read: 
"'72-16-912. Collection and deposit of tax. The tax imposed heretm-shat by this part must be collected by 
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the severatcounty-treasurers-orthe department of revenue for deposit with the state treasurer." 


Renumber: subsequent sections 


120. Page 208, line 24. 
Insert: "Section 188. Section 75-10-533, MCA, is amended to read: 

"75-10-533. Department to report fees. The department shall report to the office of budget and program 
planning, as a part of the information required by 17-7-111, the amount collected under this part amd-61-3-=568 and 
the cost of administration of this part, except 75-10-520, to date so that any necessary adjustment of the amount of the 
fee may be made to assure ensure that no more than the actual cost of operation of the program is collected."" 
Renumber: subsequent sections 


121. Page 212, line 11. 
Insert: "Section 195. Section 76-13-201, MCA, is amended to read: 

"76-13-201. Duty of owner to protect against fire. (1) An owner of land classified as forest land ctasstfted 
as-streh by the department shall protect against the starting or existence and suppress the spread of fire on that land. 
This protection and suppression must be in conformity with reasonable rules and standards for adequate fire protection 
adopted by the department. 

(2) If the owner does not provide for the protection and suppression, the department may provide it at a cost 
to the landowner of not more than $30 for each landowner in the protection district and of not more than an additional 
20 cents per acre per year for each acre in excess of 20 acres owned by each landowner in each protection district, as 
necessary to yield the amount of money provided for in 76-13-207. The owner of the land shall pay tothe-county 
treasurer-of the county in-which the tandis sittated the charge forthe-samre approved by the department in accordance 
with thts part 1 and this part + to the department of revenue. Payments to the department of revenue are due on or 
before November 30 of each year. 


(3) No-other Other charges may not be assessed ttrose to_a participating landowner tandowners-parttetpating 
except in cases of proven negligence on the part of the landowner or the landowner's agent."" 


Renumber: subsequent sections 


122. Page 215, line 1. 
Insert: "Section 200. Section 77-1-502, MCA, is amended to read: 

"77-1-502. Computation of state land equalization payment amount. (1) The department of revenue shall 
compute the amount of taxes whteh that would be payable on the county assessments of satd state-owned grazing, 
agricultural, or forest property as if it were owned by and taxable to a taxpayer of strel the county. 

(2) If the land is not classified, the sum tebe tstedshaH must be determined by the average tax payment made 
on like property within the county where-satd in which the land is situated, not to exceed 12 cents per grazing acre, 
35 cents per agricultural acre, and 12 cents per forest acre. The average tax may be derived from the most recent 
biennial report of the department of revenue. The total figure arrived at by this method shaH must be called the gross 
assessment figure. 

(3) The county exemption factor stat must be determined by dividing the percentage that the state-owned 
land bears to the total land area of the county into 6%. This quotient shalt must be multiplied by the gross assessment 
figure, and the product is called the state exemption figure. 

(4) The state exemption figure shalt must be subtracted from the gross assessment to give the state land 
equalization payment amount."" 

Renumber: subsequent sections 








123. Page 215, line 8. 
Insert: "Section 201. Section 77-1-503, MCA, is amended to read: 
"77-1-503. Form to be completed by department of revenue. The department shall provide a form for each 
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county to be followed and completed by the department of revenue. The department of revenue shall, before October 
1, make the computations required and submit to the department the completed forms, which must show the 
computations and method used in arriving at the state land equalization payment amount."" 

Renumber: subsequent sections 


124. Page 215, line 17. 
Insert: "Section 202. Section 77-1-504, MCA, is amended to read: 

"77-1-504. Processing of statements. The department shall examine for accuracy the statement returned by 
the department of revenue, and the state land equalization payment amount may not be approved unless the state 
exemption figure is deducted from the gross assessment figure in the statement. The department shall, before November 
1 of each year, prepare and file a claim with the department of administration for all counties that are eligible for state 
land equalization payments amounts, and this claim must show the amount of money that each eligible county wttt 
recetve receives through the entitlement share provided for in [section 1]."" 

Renumber: subsequent sections 


125. Page 215, line 29. 
Insert: "Section 203. Section 80-2-201, MCA, is amended to read: 

"80-2-201. Powers and duties of board of hail insurance. The board of hail insurance provided for in 
2-15-3003: 

(1) shall hold dine when DIES SSOLy 3 anc-essenttat for the preper conduct of its business; 

(2) tse mpoweredtomake may adopt rules asttmay-fronrtimetotime find 
re ie ILA for the Anion of ii part; 


(3) shall prescribe blank forms for all purposes necessary, proper, and incidental to the effective operation 
and enforcement of this part; and 

(4) shall use any appropriate means of communication to inform Montana producers of the purposes, scope, 
and benefits of this part in furnishing protection against loss by hail at the actual cost of the risk to all taxpayers 
persons who may elect to become subject to the provisions of this part."" 
Renumber: subsequent sections 





126. Page 216, line 16. 
Insert: "Section 204. Section 80-2-203, MCA, is amended to read: 

"80-2-203. Participation in program -- tax. (1) A taxpayer person or an association of taxpayers persons 
engaged in the growing of crops other than those specified in this part or other agricultural or horticultural products 
subject to injury or destruction by hail may, by individual or joint election filed with and approved by the board of hail 
insurance, accept the provisions of this part and elect to become subject to this part. The risks may be classified by the 
board, and suitable tevtes fees may be imposed as agreed upon by the board and the taxpayers persons. The taxpayers 
persons are entitled to the benefits and protection afforded by the insurance provisions of this part. 

(2) Each farmertaxpayer person who signifies a desire to become subject to the provisions of this part shall 
file with the department of revenue the properly filled out form not later than August 15. The taxpayer person is 
chargeable with the tax fee provided for on lands growing crops subject to injury or destruction by hail and shall share 
in the protection and benefits under the hail insurance provisions of this part. The application for hail insurance is in 
full force and effect at 12:01 a.m. the day immediately following the acceptance of the application by the department 
of revenue. 

(3) This part may not be construed to empower anyone except the actual owner of the land to make the land 
subject to the hail tax fee provided in this part."" 

Renumber: subsequent sections 


127. Page 216, line 28. 
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Insert: "Section 205. Section 80-2-204, MCA, is amended to read: 

"80-2-204. Duty of department of revenue -- election of benefits of law. The department of revenue shall 
upon request explain to each taxpayer person engaged in the growing of crops subject to injury or destruction by hail 
the provisions of this part. The department of revenue shall issue hail insurance policies to each taxpayer person who 
desires to become subject to this part, to become liable for the taxtevtes fee provided in this part, and to be eligible for 
the benefits and protection of this part. A taxpayer person who elects to become subject to this part is liable for the taxes 
tevted fees for hail insurance and shall participate in the benefits and protection afforded by this part. Ettherthe The 
owners of lands worked by others under lease or contract may make the election for hail insurance, or the lessee of the 
land may tender payment, in cash, of the tax fee levied for hail insurance te-preteet the tessee's-erops;inreash, to the 
officer authorized to receive payment."" 

Renumber: subsequent sections 


128. Page 217, line 5. 
Insert: "Section 206. Section 80-2-205, MCA, is amended to read: 

"80-2-205. What crops subject to provisions of law. The crops grown on the lands of all taxpayers persons 
who shat elect to become subject to this part shal must be insured under the provisions of this part for the acreage and 
the kind of crop for which taxes fees for hail insurance wttt have been tevted; imposed. whteh The insurance shaH must 
be provided for, determined, and adjusted and paid for as provided by this part."" 

Renumber: subsequent sections 


129. Page 217, line 14. 
Insert: "Section 207. Section 80-2-206, MCA, is amended to read: 

"80-2-206. Cash payment. When an applicant for hail insurance tenders cash for the insurance to the 
department of revenue, the applicant is allowed a discount of 4%. The hail insurance must be issued upon the cash 
payment less the 4%. The charge for the insurance must be based on the maximum rates shown on the application for 
hail insurance. If the current rates are reduced later, the board of hail insurance shall arrange for the proper refund to 
the insured. All cash received DY the epee) of revenue must be ee 

athe atreefurrd deposited with the state 





we 


treasurer. 
Renumber: subsequent sections 


130. Page 218, line 8. 
Insert: "Section 208. Section 80-2-207, MCA, is amended to read: 

"80-2-207. Delinquent taxes fees -- application by delinquent -- crop lien. (1) An owner of land who has 
more than | year's delinquent taxes fees on the land may not be allowed hail insurance under the provisions of this part, 
unless the owner's application is accompanied by a cash payment for the amount that would be due on the application 
in-the-eventofamaximunrtevy for that year. 

(2) Any grain grower unable to secure state hail insurance under the provisions of this part because of 
delinquent taxes fees or for other reasons may make an application to the department of revenue, and the department 
of revenue may receive and accept the appheatrens application when the applicant furnishes a sufficient crop lien that 
is subject only to a seed lien. The crop lien may be accepted only under rules and requirements that may be prescribed 
by the board of hail insurance and under the provision that the board may cancel any hail insurance accepted in 
violation of the rules and requirements. Upon receipt of the application, the department of revenue shall make a record 
of the application and shall file the original in the office of the clerk and recorder of the county. The department of 


revenue shall also cauise-anr assessment senda bill to the grain grower | I for the dis amount pbie Pewee ie Drapery 
. ed-fortn the case-ofe spe ats due for hail insurance 





under the provisions of this part. 
(3) A tenant who has delinquent hail insurance that was secured by a crop lien onty and was not secured by 
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real estate may not be allowed another policy in any succeeding year until the delinquent aeeount-or-aceonnts-are 
amount is paid or until the tenant pays cash for the current hail insurance. 

(4) Ifa tenant becomes delinquent for hail insurance after having failed to apply for relief as provided by the 
board under 80-2-229, the tenant may apply to the board for a reduction. If the reasons for requesting a reduction are 
approved by the board, the board may reduce the charge to not less than one-half the original amount charged."" 
Renumber: subsequent sections 


131. Page 218, line 17. 
Insert: "Section 209. Section 80-2-209, MCA, is amended to read: 

"80-2-209. Reinsurance. Because of the unusual or unexpected variation in the severity of damage to grain 
crops whtek-oceetr that occurs from year to year and in order to enable the hail insurance board to spread the effect of 
these variations more evenly over all years, the board ts-hereby—atthortzed to may negotiate for and te secure 
reinsurance of a part of the risk in any year when the need ef-steh for reinsurance appears advisable to the board. The 
board is hereby-authertzed-to may use moneys money from hail insurance tevtes fees for the purchase of stek 
reinsurance whenever it appears to the board that ste reinsurance is necessary and advisable." 

Renumber: subsequent sections 


132. Page 218, line 27. 
Insert: "Section 210. Section 80-2-221, MCA, is amended to read: 

"80-2-221. Fax Fee for hail insurance. (1) A tax+s-hereby-authorized-and directed tobetevied fee is 
imposed on all lands in this state growing crops subject to injury or destruction by hail, the owners of which have 
elected to become subject to the provisions of this part. 

(2) The board of hail insurance shall annually estimate, as accurately as possible, the amount required to pay 
all losses, interest on warrants, and costs of administration and shall recommend a tevy fee to be made imposed on each 
kind of land respectively, subject to the provisions of this part, to the department of revenue. The rates recommended 
to apply on the lands of owners shat must be applied in the same proportions to the crops of those insured on a 
personal assessment basis."" 

Renumber: subsequent sections 


133. Page 219, line 30. 
Insert: "Section 211. Section 80-2-222, MCA, is amended to read: 

"80-2-222. Board to establish amount of tevy rates -- disposition of funds. (1) The board of hail insurance 
may, when it considers it advisable, establish as many districts as it considers advisable and may maintain maximum 
rates in various parts of the state;. whtelr The rates must be commensurate with the risk incurred as nearly as it can 
determine from past experiences or from any records available. 

(2) Notice of the various rates established for any year must be plainly printed on the application for hail 
insurance, and the rates for the year must be determined and tevted imposed by the board of hail insurance for each 
of the various districts as established, in ste proportions as that will in it's the board's judgment be fair and equitable. 

(3) The board of hail insurance tas-authorityto may accept and expend all funds received by it, including 
amounts repaid as principal and interest on investments. The funds are statutorily appropriated, as provided in 
17-7-502, to the board of hail insurance for the purposes of this chapter. Expenditures for actual and necessary 
expenses required for the efficient administration of this part must be made from temporary appropriations, as 
described in 17-7-501(1) or (2), made for that purpose. 

(4) In makingthetevy establishing the rates provided in this section amd80-2-223, the board of hail insurance 
shall provide for: 

(a) the payment of all expenses of administration, together with all interest owed or to be owing on registered 
warrants; 

(b) that portion of the losses incurred during the current year that are not paid from funds drawn from the 
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reserve; 

(c) the maintenance of the reserve, a part or all of which may be used in any one | year for the purpose of 
paying the costs of administration, interest on the warrants, and losses as settled and adjusted by the board, including 
the losses sustained in any prior year or years under the hail insurance law that have not been paid. 

(5) If at the end of any hail insurance season the board determines that more funds are accumulating from 
the current year's tevtes rates than were estimated when the tevy-was-made rates were established and are in excess of 
the need for the payment of losses and expenses and maintenance of the reserve, the board may, at its discretion, refund 
the excess to the farmers persons insured for the year, on a pro rata or percentage basis. 

(6) The board of hail insurance may direct the board of investments to invest funds from the enterprise fund 
pursuant to the provisions of the unified investment program for state funds. The income from the investments must 
be credited to the board of hail insurance account in the enterprise fund."" 

Renumber: subsequent sections 


134. Page 220, line 6. 
Insert: "Section 212. Section 80-2-224, MCA, is amended to read: 

"80-2-224. Assessment Fee -- notice -- when payable. Notice of steh-assessment-shatt the fee must be 
mailed by the eountytreastirer department of revenue to each person insured in the same manner and at the same time 
as notices of property taxes due. The assessment fee shat+be is payable at the-offtee-of the-county-treastirer-of-each 


respeettve-county to the department of revenue."" 
Renumber: subsequent sections 


135. Page 220, line 13. 
Insert: "Section 213. Section 80-2-225, MCA, is amended to read: 

"80-2-225. Real estate lien -- creation. The taxtevitesare hail insurance fees chargeable to the lands of each 
taxpayer person who elects to become Sublech© to this pale atrd must be sh aaa de Ale Paced collected 
by the offteers-e ed-with em : Te y-taxes department of revenue. If 
the tevtes fees are not Soaa. Bee ae are a lien on the lands against ich = are tevtecinthe-samemanneras-are other 


property-taxes imposed." 


Renumber: subsequent sections 





136. Page 220, line 25. 
Insert: "Section 214. Section 80-2-226, MCA, is amended to read: 

"80-2-226. Crop lien -- when created -- assessment. (1) In addition to the lien created in 80-2-225 on the 
land of the insured, the tevy fee for steh hail insurance shatteonsttttte is a lien on the crops insured with the exception 
that the crop lien may not apply to owners of unencumbered land or to the land or crops of those who pay cash for hail 
insurance. The applications of these persons may not be filed with the county clerk and recorded as provided for in 
80-2-207. Fre Except as provided in this subsection, the crop lien shat must be included in all applications for hail 
INSHTAN Oe; MRUETIC apo: “Reenter < and shratt must be enforced as oe in 80-2- 230 and 80-2- 231 aces all 

applicable persons insured exee scowntng : ohave S 
(2) All applicants securing hail insurance on crop liens as heros adel helvoo'i in this section are 


subject to the same charges per acre as-providedherett-to-be that are made on Jand."" 
Renumber: subsequent sections 








137. Page 221, line 9. 
Insert: "Section 215. Section 80-2-228, MCA, is amended to read: 

""80-2-228. Reserve fund. (1) Each year when the hail board makes sets its annual tevy fee for the payment 
of current losses, for expenses of administration, and for an addition to the reserve if conditions permit, it may not 
increase the tevy fee enough in any year so that the addition to the reserve will exceed 5% of the maximum risk written 
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for that year. 

(2) The board may engage the services of a qualified actuary to conduct an actuarial valuation of the reserve. 
This valuation sha may include the actuary's determination of the amount of reserve necessary to absorb all reasonably 
anticipated catastrophic losses. This amount is the maximum permissible reserve fund for the next year. 

(3) The reserve must be deposited in an enterprise fund. 

(4) The board may not draw on the reserve for any purpose unless the amount required for the payment of 
losses for the current year, including interest on warrants and costs of administration, exceeds the amount of the 
estimate made by the board for the current year pursuant to 80-2-221."" 

Renumber: subsequent sections 


138. Page 221, line 19. 
Insert: "Section 216. Section 80-2-229, MCA, is amended to read: 

"80-2-229. Withdrawal of crop in case of destruction through other means. When any crop insured under 
this part shatthavebeer is destroyed by any other cause than hail, the applicant may, by furnishing the proof required 
by the board of hail insurance, cause the crop to be withdrawn exempted from the regular tevy fee of the board for the 
current year. Steh The proof strat must be submitted to the board of hail insurance in accordance with its rules. Sard 
The rules shat must be plainly printed on the applications and policies issued by the department. Fhey-shatt The rules 
must provide that the cost for ster withdrawn insurance shat must be varied as nearly as practical according to the 
time the insurance is in force and according to the risk carried."" 

Renumber: subsequent sections 








139. Page 222, line 9. 
Insert: "Section 217. Section 80-2-230, MCA, is amended to read: 


"80-2-230. Collection of tevies fees -- release of lien. (1) The countytreasurerieach-county im the state 
ees of revenue shall collect all tevtes-made fees — under this ab ate ee ee 





(2) All insurance tevtes fees, whether tevted imposed against land or in the form of special assessments 
secured by crop liens, shattbe are payable in full and not in semiannual payments on or before November 30 of each 
year in which stehtevtes the fees are made imposed. 

(3) Whenever the amount due on any hail insurance secured by a crop lien is paid, the treasurer department 
of revenue shall promptly endorse on the lien on file in the office of the county clerk and recorder the amount paid 
thereon with the date of payment and streh the endorsement shattbe is a satisfaction and release of streh the lien."" 
Renumber: subsequent sections 


140. Page 222, line 21. 
Insert: "Section 218. Section 80-2-231, MCA, is amended to read: 

"80-2-231. Foreclosure of lien. If the person receiving hail insurance secured by a crop lien fails to pay satd 
the fee for insurance to the eounty-treastirer department of revenue by December | of the year in which the crop so 
insured is grown, the county-treasttrer department shall on that day or as soon as possible thereafter after that day 
deliver to the sheriff of satd the county a full, true, and correct copy of the lien on file in the office of the clerk and 
recorder and streh the sheriff must shall immediately demand from the person or persons signing strek the lien payment 
of the amount due. thereon-and;tfthe-same If the fee is not paid to the sheriff upon ste demand being made, the 
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sheriff mtrst-ferthwith shall seize and sell in the manner provided by law for the sale of personal property under 
execution a sufficient amount of grain belonging to streh the person to pay the amount due for hail insurance together 
with interest and costs and expenses of seizure and sale." 

Renumber: subsequent sections 


141. Page 223, line 11. 
Insert: "Section 219. Section 80-2-232, MCA, is amended to read: 

"80-2-232. Statetreasurer's Department of revenue's duty -- warrants -- transfers to county-and state 
general fund. (1) The statetreastrrer department of revenue shall receive all money paid under this part and shall place 
the money in trust for the hail insurance program to the credit of the enterprise fund. All money collected by the board 
must be deposited in the enterprise fund, and all losses must be paid from that fund. All other costs are administrative 
expenses and must be paid from the board's enterprise fund. If registered warrants are presented and there is no money 
to pay the warrants, the warrants must be registered and bear interest at the rate of 4% per-annum a year until called 
for payment Dye the state treasurer. 





(2) The department of revenue may retain 2% of the gross annual fees imposed and collected under this part 


for administrative costs associated with billing and collection of hail insurance premiums. 
(3) Upon authorization from the board of hail insurance, the state treasurer shall transfer out of the board's 


enterprise fund to the general fund of the state of Montana 1.5% of the gross annual tevtes-made fees imposed and 
collected in the state of Montana."" 
Renumber: subsequent sections 


142. Page 224, line 9. 
Insert: "Section 220. Section 80-2-244, MCA, is amended to read: 

"80-2-244. Payment of losses. (1) The board of hail insurance shall, as soon as practicable after the loss has 
been sustained, arrange for the payment of the loss in the following manner. From the amount of the loss as adjusted 
for each claimant, the board shall deduct the amount that the claimant then owes as a delinquent hail insurance tax 
fee and the maximum amount assessed as a hail insurance tax fee for the current year. 

(2) The board shall on or before November | order payment for the amount se deducted;. whteh The payment 
shal must be remitted to the county treasurer of the county in which the tax fee was assessed imposed. The board shall 
then order payment for the balance of the adjustment to be sent to the claimant, provided that tte-ease-may the 
payment for loss may not exceed $24 per acre for grain crops on nonirrigated lands; or $48 per acre on irrigated lands. 
No A claimant may not receive payment for any loss incurred where if the loss does not equal or exceed 5% of the total 
value of the crop insured. If the losses in any year exceed the current tevy fees plus the reserve, tfarry; then the payment 
of all losses shaH must be prorated-share-and share-attke; among all grain growers having loss claims adjusted and 
approved, and the unpaid balance of the losses shaH must be paid out of the reserve without interest in steh the order 
as that the board directs, when in the judgment of the board there are is sufficient nreneys money to provide for the 
payment of the same claims and other items payable out of the reserve. In eae the board ae bys resolution 
authorize its chatrmart presiding officer and secretary to borrow astreedec A 3 
sti-or-stims-of money as that the board may consider necessary for oo purpose a pavine all warrants as issued. 

(3) For any mereys money borrowed under the provisions of this part, the board shall cause warrants to be 
drawn. The warrants shal must bear interest at a rate not to exceed 6% a year, and the warrants and the interest 
thereor-shatt on the warrants must be paid out of funds from the state hail insurance program as they are collected from 
the various counties in the state. The board may not at any time borrow a total sum greater than the amount of tevtes 
as-made-for-taxes the fees imposed for the current year together with streh delinquent taxes-as fees that remain unpaid 
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Renumber: subsequent sections 


143. Page 225, line 22. 
Insert: "Section 221. Section 80-7-814, MCA, is amended to read: 

"80-7-814. Administration and expenditure of funds. (1) (a) Except as provided in subsection (1)(b), money 
deposited in the noxious weed management trust fund may not be committed or expended until the principal reaches 
$2.5 million, except in case of a noxious weed emergency as provided in 80-7-815. Once this amount is accumulated, 
interest or revenue generated by the trust fund and by other funding measures provided by this part must be deposited 
in the special revenue fund and may be expended for noxious weed management projects in accordance with this 
section, as long as the principal of the trust fund remains at least $2.5 million. 

(b) Money deposited as principal in the trust fund from 80-7-822 purstantto-80-7-810@) may not be 
expended until the principal of the trust fund reaches $10 million. However, interest or revenue generated by the trust 
fund must be deposited in the special revenue fund and may be expended for noxious weed management projects in 
accordance with this section. 

(2) The department may expend funds under this section through grants or contracts to communities, weed 
control districts, or other entities that it considers appropriate for noxious weed management projects. A project is 
eligible to receive funds only if the county in which the project occurs has funded its own weed management program 
with a levy in an amount not less than 1.6 mills or an equivalent amount from another source or by an amount of not 
less than $100,000 for first-class counties, as defined in 7-1-2111. 

(3) The department may expend funds without the restrictions specified in subsection (2) for the following: 

(a) employment of a new and innovative noxious weed management project or the development, 
implementation, or demonstration of any noxious weed management project that may be proposed, implemented, or 
established by local, state, or national organizations, whether public or private. The expenditures must be on a 
cost-share basis with the organizations. 

(b) cost-share noxious weed management programs with local weed control districts; 

(c) special grants to local weed control districts to eradicate or contain significant noxious weeds newly 
introduced into the county. These grants may be issued without matching funds from the district. 

(d) administrative expenses of the department for managing the noxious weed management program and 
other provisions of this part. The cost of administering the program may not exceed 12% of the total program expenses. 

(e) administrative expenses incurred by the noxious weed management advisory council; 

(f) a project recommended by the noxious weed management advisory council, if the department determines 
that the project will significantly contribute to the management of noxious weeds within the state; and 

(g) grants to the agricultural experiment station and the cooperative extension service for crop weed 
management research, evaluation, and education. 

(4) The agricultural experiment station and cooperative extension service shall submit annual reports on 
current projects and future plans to the noxious weed management advisory council. 

(5) In making expenditures under subsections (2) and (3), the department shall give preference to weed 
control districts and community groups. 

(6) If the noxious weed management trust fund is terminated by law, the money in the fund must be divided 
between all counties according to rules adopted by the department for that purpose."" 

Renumber: subsequent sections 


144. Page 226, line 3. 
Insert: "Section 222. Section 80-7-815, MCA, is amended to read: 

"80-7-815. Noxious weed emergency -- expenditure authorized. (1) If a new and potentially harmful 
noxious weed is discovered growing in the state and is verified by the department, the governor may declare a noxious 
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weed emergency. In the absence of necessary funding from other sources, this declaration authorizes the department 
to allocate up to $150,000 of the principal of the noxious weed management trust fund to government agencies for 
emergency relief to eradicate or confine the new noxious weed species. 

(2) If the expenditure causes the principal of the trust fund to fall below $2.5 million, it must be replenished 
by the interest or revenue generated by the trust fund; or by the other revenue provided by this part, er-byrevente 
obtained front the tee mposed_by-6t-3-510; as determined by the department."" 


Renumber: subsequent sections 


145. Page 226, line 11. 
Insert: ''Section 223. Section 80-7-816, MCA, is amended to read: 

"80-7-816. Account -- deposit -- investment. (1) There is an account in the state special revenue fund 
established in 17-2-102. The interest from the noxious weed trust fund and+the-fee+mposedin-6t-3-510 must be 
deposited in the account and must be expended as provided in 80-7-814. 

(2) The department may direct the board of investments to invest the funds collected under subsection (1) 
pursuant to the provisions of 17-6-201. The income from the investments must be credited to the account in the state 
special revenue fund."" 

Renumber: subsequent sections 


146. Page 226, line 17. 
Insert: "Section 224. Section 80-7-822, MCA, is amended to read: 

"80-7-822. (Temporary) Transfer of funds. There is transferred $1,125,000 annually from the highway 
nonrestricted account established in 15-70-125 to the noxious weed management trust fund, provided for in 
80-7-8102> 80-7-811, for noxious weed management. (Terminates July 1, 2001--sec. 7, Ch. 493, L. 1999.)"" 
Renumber: subsequent sections 


147. Page 227, line 15. 
Insert: "Section 225. Section 81-6-101, MCA, is amended to read: 

"81-6-101. Petition for county livestock protective committee -- members -- term. (1) The board of county 
commissioners rmtst shall, upon receipt of a petition or petitions to do so, set up a county livestock protective committee 
of three members. The petition or petitions must be signed by at least 51% of the owners of cattle in the county, and 
such-petitroners-mustown at least 55% of the cattle in the county must be owned by the petitioners. 

(2) Members appointed to serve on streh the committee shat must be residents of the county engaged in the 
business of raising cattle. If there be is in the county any organization of cattle growers, the county commissioners shall 
give preference to names submitted by atry-streh the group for appointment to strek the committee. The term for which 
satd the committee members shattbe are appointed shattbe is 2 years, with two members of the first committee named 
to serve for 2 years; and one member to serve for | year. Members of streh the committee shal may not receive no 
remuneration or reimbursement for expenses for serving on satd the committee. 

(3) By As used in this section, "organization of cattle growers" -asttsed-inrthts-sectron, ts meant means any 
group or organization holding regular meetings at least annually, having officers, and composed predominantly of 
cattle growers resident in the county, with its membership open to cattle growers willing to abide by its governing rules 
or bylaws;. arrctit's the general purpose being of the organization must be the promotion of the interests of its members 
in matters pertaining to the cattle or livestock industry. 

(4) If the owners of sheep in the county desire to come under the provisions of this part in cooperation with 
owners of cattle, they shall file a tke petition tothat-set-ont herein-for-owners-of cattle meeting the requirements of 

subsection (1) with the county commissioners, and in steh that case, at least one member of satd the livestock 
protective committee shalt must be a sheep grower and where the word "cattle" appears in this part, it shat-be-deemred 


to-comprehendatso includes the word "sheep". 


(5) Owners of sheep atorre may form a county livestock protective committee, in which case the word "cattle" 
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as used in this pole ented ae is considered astfit-werethe-word to mean bE oneen, SS asa 





Renaniber: ies sections 


148. Page 227, line 24. 
Insert: "Section 226. Section 81-6-104, MCA, is amended to read: 

"81-6-104. Faxtevy Fee -- special fund. The county livestock protective committee may recommend to the 
board of county commissioners the tevy imposition of a tax fee in an amount not to exceed 50 cents per head on all 
cattle 9 months of age or older in the county on January 1, and the board of county commissioners shall thereupor-be 
empowered to tevy-stich tax impose the fee, to be collected-as-other-taxes-on-personat property and when-ecoHected-to 
be deposited by the county treasurer in a special fund to be known as the stoekmen's livestock special deputy fund, 
together with any other funds made available from county, state, federal, or private sources for the purposes of this 
part."" 

Renumber: subsequent sections 


149. Page 228, line 3. 
Insert: "Section 227. Section 81-6-106, MCA, is amended to read: 

"81-6-106. Discontinuing county livestock protective committee. Upon receipt of a petition or petitions 
signed as ees in 81-6-101, the board of anes commissioners shall discontinue satd a county livestock protective 
committees. prov owe a : rg-satd The discontinuance of the committee shat does 
not affect any feveninie fee Gapoeellgh prior to the ee of streh the petition or petitions and the proceeds of any tevy 
mrade-shat fee imposed must be used for the purposes ast of this part set-out. No A district shatt may not be 
discontinued se as long as there is any outstanding indebtedness against it."" 

Renumber: subsequent sections 





150. Page 228, line 13. 
Insert: "Section 228. Section 81-6-204, MCA, is amended to read: 

"81-6-204. Faxtevy Fee -- deposit of proceeds. The district cattle protective committee may recommend 
to the board of county commissioners the tevy imposition of a tax fee in an amount not to exceed 50 cents per head on 
all cattle 9 months of age or older in the district on January 1, and the board of county commissioners shall thereupon 
be-empowered to tevy stich tax impose the fee, to be collected as-othertaxes-om-personat property and when-cottected 
to-be deposited in the county treasury of one of the counties in the district, to-be selected by the district cattle protective 
committee, in a special fund to be known as the steckmen’'s livestock special deputy fund, together with any other funds 
made available from county, state, federal, or private sources for the purposes of this part."" 

Renumber: subsequent sections 


151. Page 228, line 24. 
Insert: "Section 229. Section 81-6-205, MCA, is amended to read: 

"81-6-205. Removal of area from protective district -- discontinuance of district -- tevy fee saved. Upon 
receipt of a petition or petitions signed in the same number and the same manner as the petition to form the district 
provided for in 81-6-201, a board of county commissioners shall remove the area in its county from the cattle protective 
district or the boards of one commissioners 3 of all of the counties affected may discontinue the entire cattle protective 
district;. provtd Tinrdiseor re-satd The discontinuance of a district or part of a district 
shalt does not affect : any eae fee capele prior to ee receipt of streh the petition or petitions and the proceeds 
of any tevy-made-shal fee imposed must be used for the purposes asm of this part set-out. Ne A district or portion of 
strech a district shatt may not be discontinued so as long as there is any outstanding indebtedness against it."" 
Renumber: subsequent sections 
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152. Page 229, line 3. 
Insert: "Section 230. Section 81-6-209, MCA, is amended to read: 

"81-6-209. Faxtevy Fee -- deposit of proceeds. The district cattle protective committee may recommend 
to the board of county commissioners the tevy imposition of a tax fee in an amount not to exceed 50 cents per head on 
all cattle 9 months of age or older in the district on January 1, and the board of county commissioners shall theretpor 
be-empoweredtotevy-steh tax impose the fee, to be collected as-othertaxes-on-personat property and when-eoHected 
to-be deposited in the county treasury in a special fund to be known as the stoekmens livestock special deputy fund, 
together with any other funds made available from county, state, federal, or private sources for the purposes of this 
part."" 

Renumber: subsequent sections 


153. Page 229, line 12. 
Insert: ''Section 231. Section 81-6-210, MCA, is amended to read: 

"81-6-210. Discontinuance of district -- tevy fee saved. Upon receipt of a petition or of petitions signed in 
the same number and in the same manner as the petition to form the district, astreretn-provided; the board of county 
commissioners shall discontinue the cattle protective district;. provtded—however-that such-actton in dtseontinuing 
satd The discontinuance of the district strat does not affect any tevy-made fee imposed prior to the receipt of streh the 
petition or petitions, and the proceeds of any tevy-made-shat fee imposed must be used for the purposes asm of this 
part set-out. Ne A district or portion of steh a district shatt may not be discontinued se as long as there is any 
outstanding indebtedness against it."" 

Renumber: subsequent sections 


154. Page 230, line 17. 
Insert: "Section 232. Section 81-7-104, MCA, is amended to read: 

"81-7-104. (Temporary) Predator control moneys money -- use of proceeds. (1) The department of 
trvestock shall allocate a portion of the money from the tevy fee under 15-24-921 for the purpose of protecting livestock 
in the state against destruction, depredation, and injury by wild animals, whether the livestock is on lands in private 
ownership, in the ownership of the state, or in the ownership of the United States, including open ranges and all lands 
in or of the public domain. This protection may be by any means of effective predatory animal destruction, 
extermination, and control, including systematic hunting and trapping and payment of bounties. 

(2) Money shal may be paid out only on claims dttyandtegttarty presented to the department of tvestock 
and approved by the department in accordance with the law applicable either to claims for bounties or for other 
expenditures neeessary-amnd proper for predatory animal control bymeansand methods other than payment of bounties, 
as determined by the department. Money designated for predator control shaH must be available for the payment of 
bounty claims and for expenditures for planned, seasonal, or other campaigns directed or operated by the department 
in cooperation with other agencies for the systematic destruction, extermination, and control of predatory wild animals, 
as determined by the department and its advisory committee. No-ctatms Claims may not be approved in excess of 
moneys money available for steh-purposes that purpose, and ne warrants may not be registered against the moneys 


money. 
81-7-104. (Effective on occurrence of contingency) Predator control money -- use of proceeds. (1) The 


department of trvestoek shall allocate a portion of the money from the tevy fee under 15-24-921 for the purpose of 
protecting livestock in the state against destruction, depredation, and injury by predatory animals, whether the livestock 
is on lands in private ownership, in the ownership of the state, or in the ownership of the United States, including open 
ranges and all lands in or of the public domain. This protection may be by any means of effective predatory animal 
destruction, extermination, and control, including systematic hunting and trapping and payment of bounties. 

(2) Money mrtst may be paid out only on claims dubyandtegttarty presented to the department of tvestock 
and approved by the department in accordance with the law applicable either to claims for bounties or for other 
expenditures neeessary-amnd proper for predatory animal control by means-and methods other than payment of bounties, 
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as determined by the department. Money designated for predator control must be available for the payment of bounty 
claims and for expenditures for planned, seasonal, or other campaigns directed or operated by the department in 
cooperation with other agencies for the systematic destruction, extermination, and control of predatory animals, as 
determined by the department and its advisory committee. Claims may not be approved in excess of money available 
for those-purposes that purpose, and warrants may not be registered against the money."" 

Renumber: subsequent sections 


155. Page 231, line 3. 
Insert: "Section 233. Section 81-7-113, MCA, is amended to read: 

"81-7-113. Claim for bounty. (1) A sheriff, undersheriff, and deputy sheriff, to prevent fraud, shall carefully 
examine each skin presented. If the examination discloses that the scalp and ears with the skin from the entire head 
of the animal have not been severed, punched, patched, or marked, he the officer shall, in the presence of the person 
presenting the skin, mark the skin by severing the skin from the head, including the ears, and then redeliver the skin 
to the person presenting it. amd The officer shall require an affidavit from the claimant that the claimant killed the 
animal. The affidavit shal must be on forms prescribed by the department and contain information the department 
requires. 

(2) The officer shall require affidavits from two restdenttaxpayers residents residing in the vicinity in which 
the animal was killed, setting forth that they are restdenttaxpayers residents paying fees on livestock, giving their 
post-office addresses, and stating that they are personally acquainted with the person presenting the skin and, to their 
knowledge, the person did kill the animal from which the skin was taken within 30 days preceding the offering of the 
skin for a bounty to the sheriff, undersheriff, or deputy sheriff to which it is presented. Ataxpayer An individual who 
makes a false certificate or affidavit under this section in a material portion is guilty of a felony, punishable the same 
as for the crime of perjury." 

Renumber: subsequent sections 


156. Page 231, line 21. 
Insert: "Section 234. Section 81-7-114, MCA, is amended to read: 

"81-7-114. Certificate and record of sheriff. (1) Upon receiving the affidavit required pursuant to 81-7-113, 
the officer shall deliver to the person claiming a bounty a certificate addressed to the county clerk of the officer's county 
and immediately deliver to the county clerk a duplicate of the certificate, showing the date, number, and kind of skins 
marked for severing and the name of the person presenting the skins. The certificate must also recite that the filing 
of the affidavits oftaxpayers required by 81-7-113 has been done and the examination of the skins has been made as 
ia ie The certificate must be a eh the officer i in the officer's official Waseee re Wher-adoubt extsts-as-tothe 

Ww erw : : . S county: Each sheriff shall 
ee a aa of all “iG: marked fa eed. showing the date, number, aa kinds and the names of the persons 
presenting the skins. This record is an official record. The sheriff, undersheriff, or deputy sheriff may not perform any 
duties under 81-7-111 through 81-7-118 and 81-7-120 through 81-7-122 except at the county seat. 

(2) The sheriff shall, not later than the 15th of each month, give to the county clerk and recorder a report 
setting forth the names of the persons presenting skins, with the number of the certificate and the kind and number 
of the skins presented. The sheriff shall report for each certificate issued during the month."" 

Renumber: subsequent sections 





157. Page 232, line 13. 
Insert: "Section 235. Section 81-7-118, MCA, is amended to read: 

"81-7-118. (Temporary) Eevy-oftax Fee for purpose of paying bounty claims -- limitation on levy fee. 
The department of revenue shall annually prescribe the tevy fee recommended by the department to be made assessed 
against livestock of all classes for paying for the destruction of wild animals killed in this state. Fretax+n-anyttyear 


maytrotexceed 7+ Smits on the taxabte-vatne of the trvestock; The money received must be used only for the payment 
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of claims approved by the department for the destruction of wild animals and for the administration of 81-7-111 
through 81-7-118 and 81-7-120 through 81-7-122. The money received for the taxestevted fees imposed must be sent 
annually with-othertaxes to the state treasurer by the county treasurer of each county. When the money is received by 
the state treasurer, it must be placed in the state special revenue fund and may then be paid out on claims approved 
under the law governing the payment of claims. 

81-7-118. (Effective on occurrence of contingency) Eevy-of tax Fee for purpose of paying bounty claims 
-- limitation on tevy fee. The department of revenue shall annually prescribe the tevy fee recommended by the 
department to be mace assessed eciaas livestock of all classes for Pe g for the destruction of ey animals killed 
in this state. Fhe yy y v vestock- The money received 
must be used only for ihe parent of claims Sieiel st the niet for the destruction of predatory animals and 
for the administration of 81-7-111 through 81-7-118 and 81-7-120 through 81-7-122. The money received for the taxes 
tevted fees imposed must be sent annually with-othertaxes to the state treasurer by the county treasurer of each county. 
When the money is received by the state treasurer, it must be placed in the state special revenue fund and may then 
be paid out on claims approved under the law governing the payment of claims."" 
Renumber: subsequent sections 








158. Page 232, line 22. 
Insert: "Section 236. Section 81-7-201, MCA, is amended to read: 

"81-7-201. County tevy fee for bounties on predatory animals. Whenever the owners;agent; or agents of 
the owners representirg of not less than 51% of the livestock of any county in this state present a petition to the board 
of county commissioners of steh-eounty asking for the tevy imposition of a tax fee upon the livestock of the county for 
the purpose of paying bounties on pba: animals sais in the fF County oe the board of ate, 
commissioners to7make ; : ee 
fee on all livestock in the Seine 


“vt we 


Renumber: subsequent sections 






159. Page 233, line 10. 
Insert: "Section 237. Section 81-7-202, MCA, is amended to read: 

"81-7-202. Signers of petition -- time for presenting -- limitation on bounties -- bounty inspectors. (1) 
The petition provided for in 81-7-201 shat must be ee a the Sie Baia or apchISO of the owners of not less 
than 51% of the livestock of seh the county a A I aty and shalt must 
recommend to the board of county commissioners the paunties to be aid on steel ey animals, which shaH may 
not exceed the following: 

(a) on each wolf or mountain lion, $100; 

(b) on each wolf pup or mountain lion kitten, $20; 

(c) on one coyote, $5; and 

(d) on each coyote pup, $2.50. 

(2) Stet A petition shat must be presented not later than August | of each year, and the board of county 
commissioners on determining the sufficiency of streh the petition shall make an order granting streh the petition;. 
whteh The order shal must fix the tevy fee for that year and the amount of the bounties to be paid for the killing of 
each steh predatory animal, which shat may not exceed the amounts recommended in stk the petition;. The order 
may also ard appoint not less than 10 or more than 20 stockowners of steh the county to be bounty inspectors under 
this part, without compensation, who shall hold their offices for 1 year."" 

Renumber: subsequent sections 





160. Page 237, line 13. 
Insert: "NEW SECTION. Section 244. School district block grants. (1) (a) The office of public instruction shall 
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provide a block grant to each school district based on the revenue received by each district in fiscal year 2001 from 
vehicle taxes and fees, corporate license taxes paid by financial institutions, aeronautics fees, state land payments in 
lieu of taxes, and property tax reimbursements pursuant to sections 167(1) through (5) and 169(6), Chapter 584, Laws 
of 1999. 

(b) Block grants must be calculated using the electronic reporting system that is used by the office of public 
instruction and school districts. The electronic reporting system must be used to allocate a portion of the block grant 
amount into each district's fiscal year 2002 budget as an anticipated revenue source by fund. 

(c) With the exception of vehicle taxes and fees, the office of public instruction shall use the amount actually 
received from the sources listed in subsection (1)(a) in fiscal year 2001 in its calculation of the block grant for fiscal 
year 2002 budgeting purposes. For vehicle taxes and fees, the office of public instruction shall use 93.4% of the amount 
actually received in fiscal year 2001 in calculating the block grant for fiscal year 2002. 

(2) If the biennial appropriation provided in [section 248(1)] is insufficient to fund the school district block 
grants in fiscal year 2003 at the fiscal year 2002 level, the office of public instruction shall prorate the block grants to 
meet the remaining appropriation. School districts shall anticipate the prorated block grant amounts provided by the 
office of public instruction in their budgets for fiscal year 2003. 

(3) Each year, 70% of each district's block grant must be distributed in November and 30% of each district's 
block grant must be distributed in May at the same time that guaranteed tax base aid is distributed. If the appropriation 
for block grants is greater than or less than the amount received by schools from the sources enumerated in subsection 
(1), the office of public instruction shall prorate the amount appropriated based upon the fiscal year 2001 revenue. 

(4) The average amount of the block grants in fiscal years 2002 and 2003 must be increased by 0.76% in each 
succeeding fiscal year." 

Renumber: subsequent sections 


161. Page 241, line 17. 

Insert: "NEW SECTION. Section 245. Countywide school retirement block grants. (1) The office of public 
instruction shall distribute one-half of the amount appropriated for countywide school retirement in November and the 
remainder in May. The total amount for each county is as follows: 


FY 2002 FY2002 FY2003 FY2003 

Elementary High School Elementary High School 

Payment Payment Payment Payment 

Beaverhead $86,692 $50,789 $87,351 $51,175 
Big Horn 62,668 36,963 63,144 37,244 
Blaine 61,160 10,193 61,624 10,271 
Broadwater 0 92,686 0 93,390 
Carbon 43,451 82,110 43,782 82,734 
Carter 9,751 5,453 9,825 5,495 
Cascade 349,056 192,848 351,709 194,314 
Choteau 75,384 41,034 75,957 41,346 
Custer 78,925 36,930 79,525 37,211 
Daniels 0 37,994 0 38,283 
Dawson 85,568 38,722 86,219 39,016 
Deer Lodge 39,980 17,059 40,284 17,189 
Fallon 0 0 0 0 
Fergus 119,028 78,809 119,932 79,408 
Flathead 558,861 296,410 563,108 298,662 
Gallatin 383,035 181,743 385,946 183,125 
Garfield 12,337 10,170 12,431 10,247 
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Glacier 79,924 34,016 80,532 34,275 
Golden Valley 0 16,716 0 16,843 
Granite 14,074 48,026 14,180 48,391 
Hill 142,867 82,538 143,953 83,165 
Jefferson 116,679 59,523 117,565 59,976 
Judith Basin 6,149 21,359 6,196 21,521 
Lake 173,584 139,990 174,903 141,054 
Lewis & Clark 344,112 211,726 346,728 213,335 
Liberty 20,144 16,786 20,297 16,914 
Lincoln 73,001 98,835 73,556 99,586 
Madison 0 103,163 0 103,947 
Mccone 23,214 15,824 23,390 15,945 
Meagher 13,654 10,678 13,758 10,759 
Mineral 0 32,206 0 32,451 
Missoula 487,129 362,756 490,832 365,513 
Musselshell 30,675 21,577 30,908 21,741 
Park 154,192 81,696 155,364 82,317 
Petroleum 0 16,897 0 17,026 
Phillips 10,502 95,084 10,582 95,806 
Pondera 79,805 60,307 80,411 60,765 
Powder River 18,815 15,011 18,958 15,125 
Powell 69,695 22,666 70,225 22,838 
Prairie 0 26,791 0 26,995 
Ravalli 85,333 169,769 85,981 171,059 
Richland 83,671 30,302 84,307 30,533 
Roosevelt 71,090 60,329 71,630 60,787 
Rosebud 359,662 286,411 362,395 288,588 
Sanders 203,863 127,694 205,413 128,665 
Sheridan 0 46,231 0 46,583 
Silver Bow 249,821 141,541 251,719 142,617 
Stillwater 91,487 75,926 92,182 76,503 
Sweet Grass 36,996 36,327 37,277 36,603 
Teton 57,760 41,547 58,199 41,863 
Toole 43,323 51,399 43,652 51,790 
Treasure 0 18,947 0 19,091 
Valley 15,824 90,532 15,944 91,220 
Wheatland 20,946 12,103 21,105 12,195 
Wibaux 0 14,585 0 14,696 
Yellowstone 1,125,488 643,136 1,134,042 648,024 
Total 6,269,374 4,650,865 6,317,022 4,686,212 


(2) The average amount of the block grants in fiscal years 2002 and 2003 must be increased by 0.76% in each 
succeeding fiscal year." 
Renumber: subsequent sections 


162. Page 244, line 25. 

Insert: "NEW SECTION. Section 246. Countywide school transportation block grants. (1) The office of public 
instruction shall distribute one-half of the amount appropriated for countywide school transportation in November and 
the remainder in May. The total amount for each county is as follows: 
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FY 2002 FY2003 

Payment Payment 
Beaverhead $29,924 $30,151 
Big Horn 43,635 43,966 
Blaine 3,727 3,756 
Broadwater 14,935 15,048 
Carbon 23,493 23,671 
Carter 8,675 8,741 
Cascade 84,382 85,024 
Choteau 33,063 33,314 
Custer 7,069 7,123 
Daniels 16,771 16,899 
Dawson 21,356 21,518 
Deer Lodge 14,392 14,502 
Fallon 20,447 20,603 
Fergus 58,765 59,211 
Flathead 89,846 90,529 
Gallatin 81,262 81,879 
Garfield 17,284 17,415 
Glacier 37,740 38,027 
Golden Valley 3,547 3,574 
Granite 8,153 8,215 
Hill 46,409 46,762 
Jefferson 36,329 36,605 
Judith Basin 16,878 17,007 
Lake 69,756 70,286 
Lewis & Clark 58,287 58,730 
Liberty 15,874 15,995 
Lincoln 50,388 50,771 
Madison 21,263 21,424 
McCone 12,498 12,593 
Meagher 4,237 4,269 
Mineral 7,478 7,534 
Missoula 93,969 94,683 
Musselshell 12,945 13,043 
Park 31,904 32,147 
Petroleum 9,854 9,929 
Phillips 31,080 31,316 
Pondera 22,599 22,771 
Powder River 21,304 21,465 
Powell 16,622 16,748 
Prairie 8,544 8,609 
Ravalli 60,579 61,040 
Richland 32,995 33,246 
Roosevelt 25,740 25,935 
Rosebud 97,820 98,564 
Sanders 71,581 72,125 
Sheridan 12,946 13,045 
Silver Bow 21,872 22,038 
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Stillwater 27,358 27,566 
Sweet Grass 14,996 15,110 
Teton 28,202 28,416 
Toole 17,208 17,339 
Treasure 5,446 5,487 
Valley 26,677 26,880 
Wheatland 9,142 9,212 
Wibaux 6,198 6,246 
Yellowstone 149,314 150,448 
Total 1,814,759 1,828,551 


(2) The average amount of the block grants in fiscal years 2002 and 2003 must be increased by 0.76% in each 
succeeding fiscal year." 
Renumber: subsequent sections 


163. Page 246, line 3. 
Insert: "Section 247. Section 5, Chapter 95, Laws of 2001, is amended to read: 
"Section 5. Coordination instruction. If both House Bill No. 124 and [this act] are passed and 


approved: 
(1) then [section 1 of this act] must read as follows: 


"23- 2-533. (€Femporary) Use of percentage of boat tees allocated funds for boat at boating facilities == 





tratt thre fee-f aera eee 
——2)_AtHtees-destgnated Funds allocated to the motorboat account by-23-=2-5+82}) must be used by the 
department to: 

= wt operate, or maintain enue boats facilities underthe-controtof the-department-and in 
: w rdsinthemrote nt;-to;_and 

(b) cover costs associated with the boating advisory council created in 23-2-536. 

(2) The department may use the fees funds to match available federal funds to the extent possible. Expenditure 
of fees funds must be made after consideration of recommendations by the boating advisory council. (Ferminatesimre 








" 


(2) then 23-2-534, MCA, is amended to read: 

"23-2-534. (Femporary) Funding of state recreational boating safety program -- certification of county 
programs -- administration by counties. (1) The department may in its discretion use available state funds and federal 
matching funds to contract with counties to implement designated parts of the state recreational boating safety program. 
If a county accepts a grant, the county shall agree to implement a program that is certified by the department as 
fulfilling the requirements of the state recreational Poatitg eat oe 

(2) A county may destgnatea rto f i 

or other allocate funds fer batiecton Gyo to yilie od for the atonal erik g oe program. This money mist 
be used by the department for contracts with counties for the recreational boating safety program. (Fermirates June 


weer 


? 








3 a e) . ? 


Renumber: subsequent sections 


164. Page 246, line 18. 

Insert: "NEW SECTION. Section 248. Appropriations. (1) There is appropriated from the general fund to the 
office of public instruction $114,394,755 for the biennium ending June 30, 2003, for the purpose of school district block 
grants as provided in [section 244]. 
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(2) There is appropriated from the general fund to the office of public instruction $10,920,239 for fiscal year 
2002 and $11,003,234 for fiscal year 2003 for the purpose of countywide school retirement block grants as provided 
in [section 245]. 

(3) There is appropriated from the general fund to the office of public instruction $1,814,759 for fiscal year 
2002 and $1,828,551 for fiscal year 2003 for the purpose of countywide school transportation block grants as provided 
in [section 246]. 

(4) If Senate Bill No. 176 is passed and approved, then there is appropriated from the general fund to the 
supreme court for fiscal year 2003 the amount deducted from the entitlement share payment in [section 1(2)] plus an 
additional 6%. The amount appropriated is up to $25 million to be used for the purpose of implementing Senate Bill 
No. 176." 

Renumber: subsequent sections 


165. Page 246, line 22. 

Insert: "NEW SECTION. Section 249. Inclusion of appropriations in budget. The governor shall include the 
appropriation in [section 248(1)] in the present law base budget prepared for the 58th legislative session for continued 
funding of the school district budget items funded by that appropriation." 

Renumber: subsequent sections 


166. Page 246, line 27. 

Insert: "NEW SECTION. Section 250. Reservation of funds. The amount of $7,447,018 must be reserved for 
countywide retirement and countywide transportation in fiscal year 2004 and the amount of $4,812,299 must be 
reserved for countywide retirement and countywide transportation in fiscal year 2005." 

Renumber: subsequent sections 


167. Page 247, line 6. 
Insert: "NEW SECTION. Section 251. Policy and purpose. (1) The purpose of [House Bill No. 124] is to establish 
a financial partnership between state and local governments. 

(2) This partnership is founded on trust and is committed to protecting and promoting the financial interests 
of cities, towns, counties, local schools, special districts, and state government. 

(3) Local governments agree to relinquish dedicated revenue in exchange for an entitlement share of the state 
general fund based on a formula that responds to the performance of the Montana economy. 

(4) The legislature agrees to fund the entitlement share in accordance with the provisions of [section 1]." 
Renumber: subsequent sections 


168. Page 247, line 10. 

Insert: "NEW SECTION. Section 252. Coordination with school funding study. If an interim study of school 
funding is conducted during the interim commencing July 1, 2001, the study must include recommendations for 
retaining or repealing the block grants provided for in [sections 244 through 246]. " 

Renumber: subsequent sections 


169. Page 247, line 11. 
Following: "€}" 
Insert: "(1)" 

Strike: "3-5-404," 


170. Page 247, line 13. 
Strike: "AND" 
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171. Page 247, lines 17 and 18. 

Following: "87-1604," on line 17 

Insert: "17-3-214, 20-25-1007, 52-1-110, 53-2-302, 53-2-306, 53-2-322, 53-2-610, 53-2-801, 53-2-802, 53-2-803, 
53-2-811, 53-2-812, 53-2-813, 53-4-246, 53-4-247, 61-3-508, 61-3-510, 61-3-511, 61-3-512, 76-1-405, 
76- 1-407, 77-1-505, 77-1-506, 77-1-507, 80-2-223, and 80-7-810," 

Strike: "AND" on line 17 through "1997," on line 18 


172. Page 247, line 20. 
Insert: "(2) Sections 15-31-701 and 15-31-702, MCA, are repealed." 


173. Page 247, line 22. 
Strike: "[SECTION 1] IS" 


Insert: "[Sections 1, 3, and 251] are" 


174. Page 247, line 23. 
Strike: "[SECTION 1]" 


Insert: "[sections 1, 3, and 251]" 


175. Page 248, line 2. 
Following: "NGF" 
Insert: "not" 
Following: "=" 


wen 


Insert: ": 


176. Page 248, line 3. 
Strike: ", SENATE BILL NO. 176" 
Insert: "(a) [section 1(1)(d) of this act]" 


Following: ": 
Insert: ";" 





177. Page 248, line 7. 
Following: "VOtD" 
Insert: "(b) the phrase "the fiscal year 2001 increased costs for the state assumption of district court expenses provided 
for in 3-5-901 and" in [section 1(2) of this act] is void; and 
(c) the amendments to 3-2-714, 3-5-901, 25-1-201, 40-4-215, 40-4-226, 42-2-105, and 52-6-105 in [this act] 
are void." 





178. Page 250. 
Following: line 20 
Insert: "(3) If Senate Bill No. 176 and [this act] are both passed and approved, then the amendments to 3-2-714, 
3-5-901, 25-1-201, 40-4-215, and 40-4-226, in [this act] are void and the amendments to 42-2-105 and 
61-3-509 in Senate Bill No. 176 are void. 
(4) If Senate Bill No. 73 and [this act] are both passed and approved, then the amendments to 23-2-518, 
23-2-618, 23-2-803, 61-3-509,and 67-3-205 in Senate Bill No. 73 are void. 
(5) If Senate Bill No. 144 and [this act] are both passed and approved, then the amendment to 72-16-912 in 
Senate Bill No. 144 is void. 
(6) If Senate Bill No. 175 and [this act] are both passed and approved then the amendments to 23-2-616, 
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61-3-321, and 61-3-509 in Senate Bill No. 175 are void. 
(7) If Senate Bill No. 317 and [this act] are passed and approved, then 16-1-406 must read as follows: 
Section 105. Section 16-1-406, MCA, is amended to read: 


"16-1-406. Taxes on beer. (1) A tax of $436-per is imposed on each barrel of 31 gallons tstmposedorreach 
barret of beer sold in Montana by a wholesaler. A barrel of beer equals 31 gallons. The tax is based upon the total 
number of barrels of beer produced by a brewer in a year. A brewer who produces less than 20,000 barrels of beer a 
year is taxed on the following increments of production: 

(i)_up to 5,000 barrels, $1.30: 

(ii) 5,001 barrels to 10,000 barrels, $2.30; and 

(iii) 10,001 barrels to 20,000 barrels, $3.30. 


(b) The tax on beer sold for a brewer who produces over 20,000 barrels is $4.30. 
(2) The tax imposed pursuant to subsection (1) is due at the end of each month from the wholesaler upon beer 


sold by the wholesaler during that month. The department shall compute the tax due on beer sold in containers other 
than barrels or in barrels of more or less capacity than 31 gallons. 

€23(@) Each quarter, in accordance with the provisions of 15-1-501, of the tax collected pursuant to subsection 
(1), an amount equal to: 

(a) $+ 23.26% must be deposited in the state treasury to the credit of the department of public health and 
human services for the treatment, rehabilitation, and prevention of alcoholism; and 





ftseatyear." 

(8) If Senate Bill No. 339 and [this act] are both passed and approved, then the amendments to 41-3-1122, 
53-2-207, and 53-2-304 in [this act] are void. 

(9) If Senate Bill No. 389 and [this act] are both passed and approved, then 80-2-232 must read as follows: 

Section 219. Section 80-2-232, MCA, is amended to read: 

"80-2-232. Statetreasurer's Department of revenue's duty -- warrants -- transfers to ecounty-and state general 
fund. (1) The statetreastrer department of revenue shat must receive all money paid under this part and shall place 
the money in trust for the hail insurance program to the credit of the enterprise fund. All money collected by the board 
must be deposited in the enterprise fund, and all losses must be paid from that fund. All other costs are administrative 
expenses and must be paid from the board's enterprise fund. If registered warrants are presented and there is no money 
to pay the warrants, the warrants must be registered and bear interest at the rate of 4% per-antram a year until called 
for payment by the state treasurer. 
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determine: The department of revenue may retain 2% of the gross annual fees imposed and collected under this part 


for administrative costs associated with billing and collection of hail and fire insurance premiums. 
(3) Upon authorization from the board of hail insurance, the state treasurer shall transfer out of the board's 


enterprise fund to the general fund of the state of Montana 1.5% of the gross annual tevtessmade fees imposed and 
collected in the state of Montana." 

(10) (a) If Senate Bill No. 448 and [this act] are both passed and approved then [section 2 of Senate Bill No. 
448], amending 61-3-321, is void. 

(b) If Senate Bill No. 448 is not passed and approved then: 

(i) in [section 3 of this act], the bracketed subsection (3)(f) relating to a fee for transportation for senior 
citizens and persons with disabilities is void; and 

(ii) in [section 163 of this act], the bracketed subsection (6) of 61-3-321, relating to a fee for transportation 
for senior citizens and persons with disabilities is void." 
Renumber: subsequent subsection 


179. Page 250, line 21 through page 252, line 26. 

Following: "THEN" page 250, line 21 

Insert: "the amendment to" 

Following: "15-10-420" page 250, line 21 

Insert: "in Senate Bill No. 501 is void." 

Strike: ", MUST" on page 250, line 21 through "unit." on page 252, line 26 





180. Page 252, line 28. 
Strike: "DATE" 
Insert: "dates" 


181. Page 252, line 29. 


Strike: "[THIS ACT]" 
Insert: "(1) Except as provided in subsections (2) and (3), [this act]" 


182. Page 252. 

Following: line 30 

Insert: "(2) [Section 253(2) and this section] are effective on passage and approval. 
(3) [Sections 6, 7, and 144] are effective July 1, 2002." 


183. Page 253, line 7. 
Insert: "NEW SECTION. Section 257. Retroactive applicability. (1) [Section 253(2)] applies retroactively, within 
the meaning of 1-2-109, to July 1, 2000. 

(2) [Section 143] applies retroactively, within the meaning of 1-2-109, to April 1, 2000." 


For the House: For the Senate: 

Story, Vice Chairman R. Johnson, Chairman 
Esp Keenan (Unsigned) 
Mangan Stonington 


FREE CONFERENCE COMMITTEE 
on House Bill 146 
Report No. 1, April 18, 2001 
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Mr. Speaker and Mr. President: 

We, your Free Conference Committee on House Bill 146, met April 18, 2001, and considered: 
1.Senate Committee on Judiciary amendments to third reading copy, dated March 27, 2001: 
We recommend that House Bill 146 (reference copy - salmon) be amended as follows: 


1. Title, line 6 through line 8. 
Following: "YOUTH;" on line 6 
Strike: remainder of line 6 through "DELINQUENTS;" on line 8 


2. Title, line 9. 

Strike: "41-5-121, 41-5-122, 41-5-123, 41-5-124," 
Following: "41-5-203," 

Strike: "41-5-205," 

Following: "41-5-206," 

Strike: "41-5-1512," 


3. Title, line 10. 
Strike: "41-5-1513, 52-5-109," 


4. Page 2, line 27. 
Following: "private" 
Insert: ", physically secure" 


5. Page 2, line 27 through line 28. 

Following: "facility" on line 27 

Strike: remainder of line 27 through "offenses" on line 28 

Insert: "under contract with the department and operated solely for the purpose of housing adjudicated delinquent 
youth" 


6. Page 7, line 21 through page 10, line 22. 
Strike: section 2 through section 5 in their entirety 
Renumber: subsequent sections 


7. Page 11, line 21 through page 12, line 6. 
Strike: section 7 in its entirety 
Renumber: subsequent sections 


8. Page 14, line 21 through page 18, line 11. 
Strike: section 9 through section 11 in their entirety 
Renumber: subsequent sections 


9. Page 18, line 21. 
Following: "returned to" 
Strike: "the" 

Insert: "a" 
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Following: "facility" 
Strike: "from which the youth was released" 


10. Page 18, line 23. 

Following: line 22 

Insert: "(2) Pending the hearing on a violation and pending the department's decision, a youth may not be detained 
except when the youth's detention or care is required to protect the person or property of the youth or of others 
or when the youth may abscond or be removed from the community. The department shall determine the place 
and manner of detention pursuant to 41-5-348 and is responsible for the cost of the detention. Procedures for 
taking a youth into custody and detention of a youth charged with violation of the youth's parole agreement 
are as provided in 41-5-321." 

Renumber: subsequent subsections 


11. Page 19, line 11. 

Following: "a" 

Strike: "recommendation to the department" 
Insert: "decision" 


12. Page 19, line 12. 
Following: "this" 

Strike: "recommendation" 
Insert: "decision" 


13. Page 19, line 23 through line 28. 
Strike: subsection (7) in its entirety 
Renumber: subsequent subsections 


14. Page 19, line 29. 
Following: "decision" 

Strike: "is" 

Following: "made" 

Insert: "under subsection (6) is" 
Following: "youth to" 

Strike: "the" 

Insert: "a" 


15. Page 19, line 29 through line 30. 
Following: "facility" on line 29 
Strike: remainder of line 29 through "released" on line 30 


16. Page 20, line 2 through line 4. 

Strike: subsection (9) in its entirety 

Insert: "(9) If a decision is made under subsection (6) to revoke the parole of a youth who was placed in and released 
from an alternative facility under 41-5-355 because of overcrowding in a state youth correctional facility, the 
youth may be placed in a state youth correctional facility if the state youth correctional facility is no longer 
overcrowded." 


17. Page 20, line 6 through page 28, line 17. 
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Strike: section 13 through section 23 in their entirety 
Renumber: subsequent sections 


For the House: For the Senate: 
Shockley, Vice Chairman Grimes, Chairman 
Wolery McNutt 

Callahan Halligan 


FREE CONFERENCE COMMITTEE 
on House Bill 600 
Report No. 1, April 18, 2001 


Mr. Speaker and Mr. President: 

We, your Free Conference Committee on House Bill 600, met April 18, 2001, and considered: 

1. Senate Committee on Taxation amendments to third reading copy, dated April 6, 2001; and 

2. Senate Committee of the Whole amendments to second house, second reading copy, dated April 7, 2001. 
We recommend that House Bill 600 (reference copy - salmon) be amended as follows: 


1. Title, page 1, line 4. 
Following: "EXEMPTING" 
Insert: "CERTAIN" 


2. Page 1, line 29. 
Following: "OWNED" 
Insert: "or leased" 


3. Page 1, line 29 through line 30. 
Strike: "OR" on line 29 through "ACT]" on line 30 


4. Page 1, line 30. 
Strike: "OWNER" 
Insert: "person" 
Strike: "OWNER'S" 


PL) 


Insert: "person's 


5. Page 2, line 3. 
Following: "OWNED" 
Insert: "or leased" 
Strike: "70%" 

Insert: "80%" 


6. Page 2, line 11. 
Strike: "INCLUDES BUT" 
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Strike: "NOT" 


7. Page 2, line 12 through line 13. 
Following: "FUELS" on line 12 
Strike: "," on line 12 through "COGENERATION" on line 13 


8. Page 2, line 14. 
Strike: "OWNER'S" 


PL) 


Insert: "person's 


For the House: For the Senate: 
Story, Vice Chairman Cole, Chairman 
Forrester Halligan 
Devlin DePratu 


FREE CONFERENCE COMMITTEE 
on House Bill 637 
Report No. 1, April 19, 2001 


Mr. Speaker and Mr. President: 

We, your Free Conference Committee on House Bill 637, met April 18, 2001, and considered: 

1. Senate Committee on Judiciary amendments to third reading copy, dated March 28, 2001; and 

2. Senate Committee on Finance amendment to second house, second reading copy, dated April 7, 2001; and 
3. Senate Committee of the Whole amendments to second house, second reading copy, dated April 11, 2001. 
We recommend that House Bill 637 (reference copy - salmon) be amended as follows: 

1. Page 1, line 30. 


Following: "supporting" 
Strike: "the use of community-based, INCLUDING FAITH-BASED," 





2. Page 3, line 3. 
Strike: "FEDERAL," 
Following: "STATE;" 
Strike: "," 








3. Page 3, line 6. 
Strike: "TO COMMUNITIES" 


4. Page 3, line 7. 
Following: "2]" 


Insert: "to community-based, including faith-based, organizations" 


5. Page 4, line 10 through 12. 
Following: "support" on line 10 
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Strike: remainder of line 10 through "faith-based," on line 11 
Following: "on" on line 11 

Strike: remainder of line 11 through "state" on line 12 
Insert: "restorative justice principles" 





6. Page 4, line 19. 
Strike: "$400,000" 
Insert: "$200,000" 


For the House: For the Senate: 

C. Younkin, Vice Chairman Grimes, Chairman 
K. Peterson Bishop 

Kaufmann Doherty 


FREE CONFERENCE COMMITTEE 
on House Bill 645 
Report No. 1, April 19, 2001 


Mr. Speaker and Mr. President: 

We, your Free Conference Committee on House Bill 645, met April 19, 2001,and considered: 

1. Senate Committee on Energy and Telecommunications amendments to third reading copy, dated April 6, 2001. 
We recommend that House Bill 645 (reference copy - salmon) be amended as follows: 


1. Title, line 11. 
Following: "DATE" 
Insert: "AND A TERMINATION DATE" 


2. Page 1, line 19. 

Following: "." 

Insert: "The electrical energy pool must be administered by a public utility that has filed a transition plan with the 
commission." 


3. Page 1, line 28. 
Strike: "OF" 
Insert: "by" 


4. Page 2, line 1. 
Following: "RATES" 
Insert: "or rates under another class" 


5. Page 2, line 23. 

Following: "." 

Insert: "A customer receiving electrical energy from the electrical energy pool and providing onsite generation may 
not use the energy received from the pool to augment or supplement off-system sales of the electrical energy 
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generated at the site." 


6. Page 3, line 3. 
Following: "COST" 
Insert: ", but may take into account existing rate classes" 


7. Page 3, line 9. 
Following: line 8 
Insert: "(12) The default supplier is the successor in interest to the electrical energy pool. The default supplier may 
allocate any electrical energy or cash remaining in the electrical energy pool on June 30, 2002, among its 
customers. 
(13) As used in this section, "conservation efforts" means demand reductions on the utility system achieved 
by the contracting customer through improving efficiency or reducing energy use. The term does not include shifting 
demand from the utility to a nonutility supply source." 


8. Page 3, line 19. 
Insert: "NEW SECTION. Section 5. Termination. [This act] terminates June 30, 2002." 


For the House: For the Senate: 

D. Mood, Vice Chairman McNutt, Chairman 
Dell Ellis 

R. Brown Ryan 


FIRST READING AND COMMITMENT OF BILLS 
The following Senate resolution was introduced, read first time, and referred to committee: 
SR 25, introduced by Franklin, referred to State Administration. 


SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Session | 


Senator Thomas moved the Senate resolve itself into a Committee of the Whole for consideration of business on second 
reading. Motion carried. Senator Halligan in the chair. 


Mr. President: We, your Committee of the Whole, having had under consideration business on second reading, 
recommend as follows: 


HB 208 - Free Conference Committee Report No. 1 - Senator Grosfield moved the Free Conference Committee 
report to HB 208 be adopted. Motion carried unanimously. 


HB 47 - Governor's Amendments - Senator R. Johnson moved Governor's amendments to HB 47 be concurred in. 


HB 348 - Governor's Amendments - Senator Mahlum moved Governor's amendments to HB 348 be concurred in. 
Motion carried unanimously. 
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HB 456 - Governor's Amendments - Senator Franklin moved Governor's amendments to HB 456 be concurred in. 
Motion carried unanimously. 


HB 609 - Governor's Amendments - Senator Ellis moved Governor's amendments to HB 609 be concurred in. 
Motion carried unanimously. 


HB 644 - Conference Committee Report No. 1 - Senator DePratu moved the Conference Committee report to HB 
644 be adopted. Motion carried unanimously. 


HJR 42 - Senator McCarthy moved HJR 42 be concurred in. Motion carried unanimously. 
HJR 44 - Senator Cocchiarella moved HJR 44 be concurred in. Motion carried unanimously. 


Senator Thomas moved the committee rise, report progress, and beg leave to sit again. Motion carried. Committee 
arose. Senate resumed. President Beck in the chair. Chairman Halligan moved the Committee of the Whole report 
be adopted. Report adopted unanimously. 

THIRD READING OF BILLS 


The following bills having been read three several times, title and history agreed to, were disposed of in the following 
manner: 


SB 82, as amended by the Governor, passed as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, 
Johnson, Keenan, Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, 
Sprague, Stapleton, Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 
Total 49 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Cole. 
Total 1 


SB 274, as amended by the Governor, passed as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, 
Johnson, Keenan, Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, 
Sprague, Stapleton, Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 
Total 49 


Nays: None. 
Total 0 
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Absent or not voting: None. 
Total 0 


Excused: Cole. 
Total 1 


SB 338, as amended by the Governor, passed as follows: 


Yeas: Berry, Bishop, Bohlinger, Christiaens, Cocchiarella, Crismore, DePratu, Doherty, Ekegren, Ellingson, Elliott, 
Ellis, Franklin, Grimes, Grosfield, Halligan, Hargrove, Harrington, Jergeson, Johnson, Kitzenberg, Mahlum, 
McCarthy, McNutt, Mohl, Nelson, Pease, Roush, Ryan, Shea, Sprague, Stapleton, Stonington, Tash, Taylor, Tester, 
Thomas, Toole, Waterman, Wells, Zook, Mr. President. 

Total 42 


Nays: Butcher, Cobb, Glaser, Holden, Keenan, Miller, O'Neil. 
Total 7 


Absent or not voting: None. 
Total 0 


Excused: Cole. 
Total 1 


SB 441, Free Conference Committee Report No. 1, adopted as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, 
Johnson, Keenan, Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Nelson, O'Neil, Pease, Roush, Ryan, Shea, 
Sprague, Stapleton, Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 
Total 48 


Nays: Mohl. 
Total 1 


Absent or not voting: None. 
Total 0 


Excused: Cole. 
Total 1 


HB 14 concurred in as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, 
Johnson, Keenan, Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, 
Sprague, Stapleton, Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 
Total 49 
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Nays: Cobb. 
Total 1 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


HJR 40 concurred in as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Jergeson, Johnson, 
Keenan, Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Nelson, O'Neil, Pease, Roush, Ryan, Shea, Sprague, 
Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells. 

Total 45 


Nays: Holden, Mohl, Stapleton, Zook, Mr. President. 
Total 5 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


SPECIAL ORDERS OF THE DAY 


SR 24 - Senator Hargrove moved that SR 24, concurring in, confirming, and consenting to the nominations and 
appointments made by the Governor and submitted to the Senate, be adopted and that the yeas and nays be spread upon 
the journal. Motion carried as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, 
Johnson, Keenan, Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, 
Sprague, Stapleton, Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 
Total 49 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Cobb. 
Total 1 


ANNOUNCEMENTS 
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Committee meetings were announced by committee chairmen. 
MOTIONS 


Majority Leader Thomas moved that the Senate stand in recess until the hour of 3:00 p.m. this legislative day. Motion 
carried. 


The Senate recessed at 11:40 a.m. 
The Senate reconvened at 3:03 p.m. 
Roll Call. All members present . Quorum present. 
REPORTS OF SELECT COMMITTEES 


FREE CONFERENCE COMMITTEE 
on Senate Bill 176 
Report No. 1, April 19, 2001 


Mr. President and Mr. Speaker: 


We, your Free Conference Committee met and considered Senate Bill 176 (reference copy - salmon) and recommend 
this Free Conference Committee report be adopted. 


And, recommend that Senate Bill 176 (reference copy - salmon) be amended as follows: 


1. Title, line 28. 
Following: "PROVIDING" 
Strike: "AN" 

Following: "EFFECTIVE" 
Strike: "DATE" 

Insert: "DATES" 


2. Page 34, line 26. 
Following: "Repealer." 
Insert: "(1)" 

Strike: "3-5-404," 





3. Page 34, line 28. 
Insert: "(2) Section 3-5-404, MCA, is repealed." 


4. Page 35, line 26. 
Insert: "(5) If Senate Bill No. 386 and [this act] are both passed and approved, then 52-5-109(1) in Senate Bill No. 
386 is amended to read: 
"(1) The expenses of committing a youth to the department or to the youth court must be borne by 
the committing youth court."" 


5. Page 36, line 14. 
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Strike: "2001" 
Insert: "2002" 


6. Page 36, line 15. 
Strike: "2001" 
Insert: "2002" 


7. Page 36, line 20. 
Strike: "2001" 
Insert: "2002" 


8. Page 36, line 22. 
Strike: "2001" 
Insert: "2002" 


9. Page 36, line 23. 
Strike: "2001" 
Insert: "2002" 


10. Page 36, line 28. 
Strike: "2001" 
Insert: "2002" 


11. Page 37, line 9. 
Strike: in two places "2001" 
Insert: "2002" 


12. Page 37, line 27. 
Strike: "2002" 
Insert: "2003" 


13. Page 37, line 29. 
Strike: "2002" 
Insert: "2003" 


14. Page 37, line 30. 
Strike: "2002" 
Insert: "2003" 


15. Page 38, line 2. 
Strike: "2001" 
Insert: "2002" 
16. Page 38, line 4. 
Strike: "2002" 
Insert: "2003" 


17. Page 38, line 11. 
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Strike: "2002" 
Insert: "2003" 


18. Page 38, line 17. 
Following: "fiscal" 
Strike: "years 2002 and" 
Insert: "year" 


19. Page 39, line 12. 

Following: "Effective" 

Strike: "date" 

Insert: "dates" 

Following: "." 

Strike: "[This act] is effective July 1, 2001." 

Insert: "(1) [Sections 21, 52(2), 53 through 55, 64, and 65 and this section] are effective on passage and approval. 
(2) [Sections 1, 4 through 8, and 62] are effective July 1, 2001. 
(3) [Sections 2, 3, 9 through 20, 22 through 51, 52(1), and 56 through 61] are effective July 1, 2002. 


20. Page 39, line 15. 
Strike: "2002" 
Insert: "2003" 


For the Senate: For the House: 
Grosfield, Chairman Witt, Vice Chairman 
McNutt Erickson 

Halligan Esp 


FREE CONFERENCE COMMITTEE 
on Senate Bill 432 
Report No. 1, April 19, 2001 


Mr. President and Mr. Speaker: 


We, your Free Conference Committee met and considered Senate Bill 432 (reference copy - salmon) and recommend 
this Free Conference Committee report be adopted. 


And, recommend that Senate Bill 432 (reference copy - salmon) be amended as follows: 


1. Page 2, line 19. 

Following: "department" 

Insert: "following a review of the plans and specifications of the infrastructure by the architecture and engineering 
division of the department of administration" 


2. Page 2, line 20. 


Following: "not" 
Insert: ", with the exception of Title 18, chapter 2, part 4," 
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3. Page 3, line 18. 
Strike: "AND FIXTURES" 


For the Senate: For the House: 

Bohlinger, Chairman McKenney, Vice Chairman 
Harrington Whitaker 

Taylor Mangan (Unsigned) 


FREE CONFERENCE COMMITTEE 
on Senate Bill 506 
Report No. 1, April 19, 2001 


Mr. President and Mr. Speaker: 


We, your Free Conference Committee met and considered Senate Bill 506 (reference copy - salmon) and recommend 
this Free Conference Committee report be adopted. 


And, recommend that Senate Bill 506 (reference copy - salmon) be amended as follows: 


1. Title, line 9. 

Following: "ON" 
Strike: "LARGE" 
Insert: "SMALL" 


2. Title, following line 12. 

Insert: "ALLOWING A CONDITIONAL TAX CREDIT FOR WIND ENERGY PRODUCED ON STATE LAND; 
ALLOWING AN ELECTRICITY BUYING COOPERATIVE TO SUPPLY OR PROMOTE ALTERNATIVE 
ENERGY;" 


3. Title, line 14. 
Following: "15-72-1066," 
Insert: "15-32-403, 15-72-104," 


4. Title, line 15. 
Following: "30-16-103," 
Insert: "35-19-104," 


5. Title, line 17. 
Following: "PROVIDING" 
Strike: "AN" 

Following: "EFFECTIVE" 
Strike: "DATE" 

Insert: "DATES" 


6. Page 2, line 16. 
Strike: "5%" 
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Insert: "10%" 


7. Page 6, line 24. 
Strike: "act" 
Insert: "section" 


8. Page 6, line 25. 
Following: "A" 
Insert: "nameplate" 
Following: "OF" 
Strike: "more" 
Insert: "less" 


9. Page 6, line 26. 
Following: "for" 
Strike: "ONLY" 
Following: "after" 
Strike: "commercial" 
Insert: "the" 


10. Page 6, line 28. 
Strike: "physically connected" 


11. Page 6, line 29. 

Following: "equipment" 

Strike: "that" through "generator" 

Insert: "that are normally operated together to produce electric power" 


12. Page 7, lines 3 and 4. 

Following: "faet" on line 3 

Strike: remainder of line 3 through "WIND" on line 4 

Insert: "an alternative renewable energy source, as defined in 90-4-102" 


13. Page 7, line 23. 

Following: "production of" 

Insert: "electrical" 

Following: "energy" 

Insert: "in an amount of | megawatt or more" 


14. Page 9, line 2. 
Following: "cells" 
Insert: "that do not require hydrocarbon fuel" 


15. Page 10, line 13. 
Following: "cells" 


Insert: "that do not require hydrocarbon fuel" 


16. Page 10, line 17. 
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Following: "area" 
Strike: remainder of line 17 through "electricity" 


17. Page 11, line 13. 

Following: "for" 

Strike: "all or a portion" 

Insert: "25%" 

Following: "in" 

Insert: "the physical attributes of" 


18. Page 11, line 14. 

Following: "building" 

Insert: "or the installation of a water, heating, or cooling system in the building, so long as either type of investment 
is" 

Following: "purpose" 


wow 


Insert: ", 


19. Page 11, line 20. 
Following: "$4,580" 
Strike: "$900" 
Insert: "$500" 


20. Page 12, line 6. 
Following: "$5,000" 
Strike: "$2,000" 
Insert: "$1,500" 


21. Page 13, line 2. 
Following: "$5,000" 
Strike: "$2,000" 
Insert: "$500" 


22. Page 13, line 10. 
Following: "exceed" 
Strike: "$750" 
Insert: "$500" 


23. Page 14, line 5. 

Following: "an" 

Strike: "alternative energy system, as defined in 15-32-102" 

Insert: "alternative renewable energy source, as defined in 
90-4-102" 


24. Page 14, line 26. 
"Section 15. Section 15-32-403, MCA, is amended to read: 

'15-32-403. Limitation on credit. (1) Whenever Except as provided in subsection (2), whenever any federal 
wind energy tax credits for a system that generates electricity by means of wind power are allowed or allowable under 
section 48(a) of the Internal Revenue Code (26 U.S.C. 48(a)) or any other federal law, the state credit allowed by 
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15-32-402 must be reduced by the amount of federal credits so that the effective credit does not exceed 60% of the 
eligible costs. 


(2) An individual, corporation, partnership, or small business corporation, as defined in 15-31-201, is exempt 


from the provisions of subsection (1) of this section if the individual, corporation, partnership, or small business 





corporation: 
(a) invests in a commercial system located on state trust land; 
(b) signs a lease agreement with the state to make annual lease payments to the permanent school trust fund; 


(c) offers contracts with a duration of at least 5 years to sell at least 33% of that commercial system's net 
generating output at the cost of production plus a rate of return not to exceed 12%. 
(3) The cost of production must be determined by dividing the cost and operation of the commercial system 


over an appropriate time period by the kilowatt-hour output of the system." 
Insert: "Section 16. Section 15-72-104, MCA, is amended to read: 


"15-72-104. Wholesale energy transaction tax -- rate of tax -- exemptions -- cost recovery. (1) (a) Except 
as provided in subsection (3), a wholesale energy transaction tax is imposed upon electricity transmitted within the state 
as provided in this section. The tax is imposed at a rate of 0.015 cent per kilowatt hour of electricity transmitted by a 
transmission services provider in the state. 

(b) For electricity produced in the state for delivery outside of the state, the taxpayer is the person owning or 
operating the electrical generation facility producing the electricity. The transmission services provider shall collect 
the tax from the person based upon the kilowatt hours introduced onto transmission lines from the electrical generation 
facility. The amount of kilowatt hours subject to tax must be reduced by 5% to compensate for transmission line losses. 

(c) For electricity produced in the state for delivery within the state, the taxpayer is the distribution services 
provider. The transmission services provider shall collect the tax based upon the amount of kilowatt hours of electricity 
delivered to the distribution services provider. The taxpayer may apply for a refund for overpayment of taxes pursuant 
to 15-72-116. 

(d) For electricity produced outside the state for delivery inside the state, the taxpayer is the distribution 
services provider. The transmission services provider shall collect the tax based upon the amount of kilowatt hours of 
electricity delivered to the distribution services provider. 

(e) For electricity delivered to a distribution services provider that is a rural electric cooperative for delivery 
to purchasers that have opted for customer choice under the provisions of Title 69, chapter 8, part 3, the taxpayer is 
the distribution services provider. The transmission services provider shall collect the tax based on the amount of 
kilowatt hours of electricity delivered to the distribution services provider that is attributable to customers that have 
opted for customer choice. 

(f) For electricity delivered to a distribution services provider that prior to May 2, 1999, was owned by a 
public utility as defined in 69-3-101, the tax is imposed on the successor distribution services provider. The 
transmission services provider shall collect the tax based upon the amount of kilowatt hours of electricity delivered to 
the distribution services provider. 

(2) (a) If more than one transmission services provider transmits electricity, the last transmission services 
provider transmitting or delivering the electricity shall collect the tax. 

(b) If the transmission services provider is an agency of the United States government, the distribution 
services provider receiving the electricity shall self-assess the tax subject to the provisions of this part. 

(c) If an electrical generation facility located within the state produces electricity for sale inside and outside 
the state, sales within the state are considered to have come from electricity produced within the state for purposes of 
the tax imposed by this section. 

(3) (a) Electricity transmitted through the state that is not produced or delivered in the state is exempt from 
the tax imposed by this section. 

(b) Electricity produced in the state by an agency of the of the United States government for delivery outside 
of the state is exempt from the tax imposed by this section. 


and 
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(c) Electricity produced by wind turbines erected on state land for which annual lease payments are made to 


the permanent school trust fund is exempt from the tax imposed by this section. 
fey(d) Electricity delivered to a distribution services provider that is a municipal utility described in 


69-8-103(5)(b) or a rural electric cooperative organized under the provisions of Title 35, chapter 18, is exempt from 
the tax imposed by this section. 

¢d(e) Electricity delivered to a purchaser that receives its power directly from a transmission or distribution 
facility owned by an entity of the United States government on or before May 2, 1997, or electricity that is transmitted 
exclusively on transmission or distribution facilities owned by an entity of the United States government on or before 
May 2, 1997, is exempt from the tax imposed by this section. 

¢e}(f) Electricity delivered by a distribution services provider to a customer with loads of 1,000 kilowatts or 
greater that was first served by a public utility after December 31, 1996, is exempt from the tax imposed by this section, 
provided that the customer purchases the electricity pursuant to a contract or contracts that establish the purchase price 
or prices of electricity. The exemption allowed by this subsection @}¢e} (3)(f) does not apply to electricity purchased 
under a renewal or extension of an existing contract or existing contracts.] 

(4) A distribution services provider is allowed to recover the tax imposed by this section and the 
administrative costs to comply with this part in its rates. (Bracketed language terminates January |, 2003--sec. 40, Ch. 
556, L. 1999.)"" 


25. Page 18, line 28. 
Insert: "Section 20. Section 35-19-104, MCA, is amended to read: 

"'35-19-104. Permissible purpose of incorporation. A buying cooperative may be organized under this 
chapter only for the purpose of supplying electricity to small customers as a default supplier, pursuant to 69-8-403, and 


for serving as a supplier or promoter of alternative energy and conservation programs." 
Renumber: subsequent sections 


26. Page 27, line 5. 
Following: "cells" 
Insert: "that do not require hydrocarbon fuel" 


27. Page 31, line 22. 

Insert: "NEW SECTION. Section 28. Severability. Ifa part of [this act] is invalid, all valid parts that are severable 
from the invalid part remain in effect. If a part of [this act] is invalid in one or more of its applications, the part remains 
in effect in all valid applications that are severable from the invalid applications." 

Renumber: subsequent sections 


28. Page 31, line 23. 

Following: "Effective" 

Strike: "date" 

Insert: "dates" 

Strike: "[This act]" 

Insert: "(1) Except as provided in subsection (2), [this act]" 

Following: line 23 

Insert: "(2) [Sections | through 3, 21, 22, 27 and this section] are effective on passage and approval." 


For the Senate: For the House: 


Cole, Chairman Story, Vice Chairman 
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Halligan Forrester 
DePratu Devlin 


FREE CONFERENCE COMMITTEE 
on Senate Bill 512 
Report No. 1, April 19, 2001 


Mr. President and Mr. Speaker: 


We, your Free Conference Committee met and considered Senate Bill 512 (reference copy - salmon) and recommend 
this Free Conference Committee report be adopted. 


And, recommend that Senate Bill 512 (reference copy - salmon) be amended as follows: 


1. Title, page 1, line 6 through line 14. 
Strike: "CREATING" on line 6 through "MCA;" on line 14 


2. Title, page 1, line 14. 
Strike: "IMMEDIATE" 


3. Page 1, line 19 through page 2, line 16. 
Strike: section | in its entirety 

"NEW SECTION. Section 1. Electrical energy excess revenue tax —- rate of tax -- legislative review. (1) 
There is a tax imposed on a person generating electrical energy in Montana as provided in [sections | through 10]. 

(2) The tax is measured by excess revenue derived from the sale of electrical energy. Excess revenue is 
determined from the sale of electrical energy at a price greater than $0.045 per kilowatt hour. The tax rate is 90% of 
the excess revenue. 

(3) For the purposes of this section, the following definitions apply: 

(a) "Arm's-length sale" means an agreement between independent parties with opposing economic interests 
in the sale and no business relationships other than the agreement. An arm's-length sale is a sale for an amount of 
electrical energy generated and sold at a single price pursuant to a single contract or a sale on the open market. 

(b) "Sales price" means the total value of all consideration received by the taxpayer for an arm's-length sale 
of electrical energy divided by the kilowatt hours sold. If the sale of electrical energy is other than an arm's-length sale, 
the sales price must be imputed as provided in subsection (4) and equals the daily weighted average mid-Columbia 
price for firm, on-peak electricity as reported in the Wall Street Journal on the day of the sale. 

(4) The department shall impute the sales price for electrical energy under the following conditions: 

(a) the sale is not an arm's-length sale; 

(b) the sale is a nonmonetary sale; 

(c) the sale is made to fulfill a contractual obligation of an affiliated business entity. 

(5) The proceeds of the tax imposed under [sections 1 through 10] must be deposited in the state general fund. 

(6) The department may request assistance from the public service commission in analyzing data necessary 
to calculate the electrical energy excess revenue tax. 

(7) The interim revenue and transportation committee shall review the tax rate imposed in subsection (2) for 
reasonableness and adequacy and report its findings, including whether it would be appropriate to revise the rate 
schedule, to the 58th legislature." 


4. Page 2, line 20. 
Strike: "facility" 
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Insert: "unit" 


5. Page 2, line 20 and line 21. 
Strike: "[" on line 20 through "]" on line 21 
Insert: "April 30, 2001" 


6. Page 2, line 23. 
Following: "generated" 
Insert: "in a month" 


7. Page 2, line 25 and line 26. 
Strike: subsection (3) in its entirety 
Renumber: subsequent subsections 


8. Page 2, line 30 through page 3, line 1. 
Strike: subsection (5) in its entirety 
Renumber: subsequent subsections 


9. Page 3, line 3. 
Strike: "; and" 


wow 


Insert: ". 


10. Page 3, line 4 through line 5. 
Strike: subsection (7) in its entirety 


11. Page 6, line 20 through page 9, line 15. 
Strike: section 11 through section 13 in their entirety 
Renumber: subsequent sections 


12. Page 9, line 17. 
Strike: "(1)" 


13. Page 9, line 18. 
Strike: the first "chapter 72," and the second ", chapter 72," 


14. Page 9, line 20 through line 21. 
Strike: subsection (2) in its entirety 


15. Page 9. 

Following: line 21 

Insert: "NEW SECTION. Section 12. Severability. If a part of [this act] is invalid, all valid parts that are severable 
from the invalid part remain in effect. If a part of [this act] is invalid in one or more of its applications, the part remains 
in effect in all valid applications that are severable from the invalid applications." 


16. Page 9, line 23. 


Strike: "on passage and approval" 
Insert: "July 1, 2001" 
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17. Page 9, line 25. 
Following: "Applicability." 
Insert: "(1)" 


18. Page 9, line 26. 
Strike: "May 31" 
Insert: "June 30" 


19. Page 9. 

Following: line 26 

Insert: "(2) [This act] applies to electrical energy sold under an existing contract or existing contracts and delivered 
after June 30, 2001, and to any contract occurring after June 30, 2001. 


20. Page 9, line 28. 
Strike: "-- contingency" 
Strike: "on the earlier of" 


21. Page 9, line 29. 
Strike: "December 31, 2004" 
Insert: "July 1, 2005" 


22. Page 9, line 29 through page 10, line 2. 
Following: "2004" 
Strike: ", or" on page 9, line 29 through "certification" on page 10, line 2 


For the Senate: For the House: 

Cole, Chairman Story, Vice Chairman 
Halligan Forrester (Unsigned) 
DePratu Devlin 


MESSAGES FROM THE GOVERNOR 
April 19, 2001 


The Honorable Tom Beck 
President of the Senate 
State Capitol 

Helena, MT 59620 


The Honorable Dan McGee 
Speaker of the House 

State Capitol 

Helena, MT 59620 


Dear President Beck and Speaker McGee: 
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In accordance with the powers vested in me as Governor by the Constitution and the laws of the State of Montana, I 
hereby return with amendments Senate Bill 436, "AN ACT REVISING SCHOOL DISTRICT OPERATING 
EXPENSE AND PURCHASING LAWS BY ALLOWING A DISTRICT TO MAKE TRANSFERS BETWEEN 
DIFFERENT FUNDS OR BETWEEN THE FINAL BUDGET AND A BUDGET AMENDMENT; PROHIBITING 
TRANSFERS FROM THE GENERAL FUND; AND AMENDING SECTIONS 20-9-133 ANB, 20-9-201, 20-9-208, 
AND 20-9-443, MCA; AND PROVIDING AN EFFECTIVE DATE AND AN APPLICABLITY DATE.", for the 
following reasons. 











As you know, SB 436 expands the current authority of school districts to transfer between appropriation amounts 
within the same budgeted fund and would now allow for the transfer between budgeted (and non-budgeted) funds 
themselves. I am in full support of the idea of increasing the flexibility afforded to school districts in terms of their 
expenditures and budgets. I am, however, concerned that SB 436, in its present form, has the potential for allowing 
school districts to exceed general fund budget limits that are presently established in law. 


Accordingly, I am recommending that Section 1| of the bill be amended to clarify that the "resulting budget" that 
constitutes the "final budget" under § 20-9-133, MCA does not include any budget authority transferred in from other 
funds under the other provisions of SB 436. This amendment will not preclude districts from availing themselves of 
the flexibility afforded under SB 436 -- districts will still be able to make transfers as contemplated under the bill. It 
will, however, ensure that any transfers of budget authority under SB 436 cannot be used to expand a district's general 
fund budget amount for any ensuing school fiscal year beyond what would otherwise be permitted by law. 


Finally, my other proposed amendment simply clarifies that, like transfers from the general fund to another budgeted 
fund, transfers to the general fund are also prohibited unless otherwise authorized by SB 436 or another specific 
provision in Title 20, MCA. This will ensure that transfers both into and out of the general fund are addressed in a 
similar fashion. 


The sponsor of SB 436, Senator Ellis, has been advised of my amendatory recommendations and has no objections. 


Sincerely, 
JUDY MARTZ 
Governor 


Cc Legislative Services Division 
Office of Budget Program and Planning 
Office of Public Instruction 


GOVERNOR'S AMENDMENTS TO SENATE BILL NO. 436 
(Reference Bill as Amended) 
Drafted by the Office of the Governor 
April 19, 2001 


1. Page 1, lines 16 and 17. 
Following: second "budget" 
Strike: ", INCLUDING ANY BUDGET AUTHORITY TRANSFERRED IN FROM OTHER BUDGETED FUNDS 


IN COMPLIANCE WITH 20-9-208(2), " 





2. Page 3, line 16 
Following: second "fund" 
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Insert: "and transfers to the general fund from any other fund" 


3. Title, line 6. 
Following: "FROM" 
Insert: "OR TO" 
(Amendment added per clerical dated 4/23/01) 


April 19, 2001 


The Honorable Dan McGee 
Speaker of the House 

State Capitol 

Helena, MT 59620 


The Honorable Tom Beck 
President of the Senate 
State Capitol 

Helena, MT 59620 


Dear Speaker McGee and President Beck: 


In accordance with the powers vested in me as Governor by the Constitution and the laws of the State of Montana, I 
hereby return with amendments House Bill 247, "AN ACT REDUCING THE FEE IN LIEU OF TAX ON HEAVY 
VEHICLES BY 50 PERCENT OVER A 3-YEAR PERIOD; PROVIDING A REIMBURSEMENT TO LOCAL 
GOVERNMENTS FOR LOSS OF REVENUE; PROVIDING A STATUTORY APPROPRIATION; AMENDING 
SECTIONS 17-7-502 AND 61-3-529, MCA AND PROVIDING EFFECTIVE DATES AND TERMINATION 
DATES.", for the following reasons. 


Ihave no objection to the premise of HB 247 or with its specific measures. I have been advised, however, that the bill 
creates an inadvertent offset of 6 months between the calendar years that dictate the reimbursement schedule in the 
bill and the fiscal years under which the Department of Revenue actually assesses and collects the tax. It is my 
understanding that, in the absence of an amendment, the current language will result in local governments receiving 
more than was intended in the way of reimbursements, at additional cost to the general fund. 


Accordingly, I have attached my amendment to make the necessary adjustment in the reimbursement schedule and 
amounts. Representative Lewis, the sponsor of the bill, is aware of and agrees with my recommendation. 


Sincerely, 
JUDY MARTZ 
Governor 


cc: Legislative Services Division 
Office of Budget Program and Planning 
Department of Revenue 


GOVERNOR'S AMENDMENTS TO HOUSE BILL NO. 247 


(Reference Bill) 
Drafted by the Office of the Governor 
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April 19, 2001 
1.Page 7, line 15 
Following: "equal to" 
Insert: "one-half" 


2. Page 7, line 17 
Following:"is" 
Strike:"double" 
Insert: "three times" 


3. Page 7, line 18 
Following: "2005" 
Strike: "and for each succeeding fiscal year" 


4. Page 7, line 18 
Following: "is" 
Strike: "triple" 
Insert: "five times" 


5. Page 7, line 20 
Insert: "(d) For fiscal year 2006 and for each succeeding fiscal year, the reimbursement is six times the amount 
calculated in subsection (3)(a)." 


6. Page 7, line 20 
Following: "on" 
Strike:"a" 
Insert:"the following" 


7. Page 7, line 21 
Following: "quarterly" 
Strike:"basis." 
Insert:"schedule:" 


8. Page 7, line 22 

Insert:"(a) For fiscal 2003, the quarterly payments will be paid on or before March 31, 2003, and June 30, 2003. 
(b) For fiscal 2004, and each succeeding fiscal year, the quarterly payments will be paid on or before 

September 30, December 31, March 31, and June 30 of each year." 


9. Title, line 7 
Strike: "3- YEAR" 
Insert: "DESIGNATED" 
(New Amendment added per clerical dated 4/23/01) 
MESSAGES FROM THE OTHER HOUSE 
Conference committee report #1 not adopted: 4/18/2001 


SB 4, introduced by Grimes 
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Free conference committee report #1 not adopted: 
SB 432, introduced by Taylor 
Senate joint resolutions concurred in and returned to the Senate: 


SJR 21, introduced by Grosfield 
SJR 22, introduced by Christiaens 


Governor's amendments to Senate bill not concurred in and returned to the Senate: 


SB 338, introduced by Berry 
Conference committee report #1 adopted: 


SB 28, introduced by Halligan 
SB 48, introduced by Sprague 
SB 135, introduced by Waterman 
SB 283, introduced by Waterman 
SB 423, introduced by Ellis 

SB 427, introduced by R. Johnson 
SB 457, introduced by Ryan 

SB 514, introduced by Grosfield 
HB 118, introduced by Clancy 
HB 119, introduced by Vick 

HB 214, introduced by Shockley 
HB 266, introduced by Clancy 
HB 324, introduced by Mangan 
HB 559, introduced by Noennig 
HB 603, introduced by Shockley 
HB 612, introduced by R. Brown 
HJR 32, introduced by Bixby 


Free conference committee report #1 adopted: 


SB 151, introduced by Mahlum 

SB 185, introduced by Cobb 

SB 327, introduced by Doherty 

SB 441, introduced by Christiaens 
HB 216, introduced by Himmelberger 
HB 437, introduced by Jacobson 

HB 459, introduced by D. Mood 

HB 543, introduced by R. Brown 

HB 572, introduced by Bales 

HB 605, introduced by D. Mood 


4/18/2001 


4/19/2001 


4/19/2001 


4/19/2001 


4/19/2001 


SB 176 - The House acceded to the request of the Senate and authorized the Speaker to appoint the following Free 
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Conference Committee to meet with a like committee from the Senate to confer on SB 176: 
4/19/2001 
Representative Witt, Vice Chairman 
Representative Erickson 
Representative Esp 


HB 142 - The House, on motion, dissolved the Conference Committee on Senate amendments to HB 142, and 
authorized the Speaker to appoint the following Free Conference Committee to confer on HB 142: 
4/19/2001 
Representative Fuchs, Vice Chairman 
Representative Laszloffy 
Representative P. Clark 
MOTIONS 


SB 4 - Senator Grimes moved that the rules of the Senate be suspended to reconsider its action in failing to adopt the 
House amendments to SB 4. Motion carried as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, 
Johnson, Keenan, Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, 
Sprague, Stapleton, Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 
Total 50 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


SB 4 - Senator Grimes moved that the Senate reconsider its action in failing to adopt the House amendments to SB 
4. Motion carried unanimously. 
SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Session II 


Senator Thomas moved the Senate resolve itself into a Committee of the Whole for consideration of business on second 
reading. Motion carried. Senator Halligan in the chair. 


Mr. President: We, your Committee of the Whole, having had under consideration business on second reading, 
recommend as follows: 


HB 124 - Free Conference Committee Report No. 1 - Senator Johnson moved the Free Conference Committee report 
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to HB 124 be adopted. After discussion, Senator Elliott made a substitute motion that the Free Conference Committee 
Report on HB 124 be not adopted. Motion failed as follows: 


Yeas: Bishop, Butcher, Cobb, DePratu, Elliott, Glaser, Hargrove, Holden, Keenan, Mohl, O'Neil, Pease, Roush, 
Stapleton, Tester, Thomas, Wells. 
Total 17 


Nays: Berry, Bohlinger, Christiaens, Cocchiarella, Cole, Crismore, Doherty, Ekegren, Ellingson, Ellis, Franklin, 
Grimes, Grosfield, Halligan, Harrington, Jergeson, Johnson, Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Nelson, 
Ryan, Shea, Sprague, Stonington, Tash, Taylor, Toole, Waterman, Zook, Mr. President. 

Total 33 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


HB 124 - Thereupon, the Senate reverted to the original motion of Senator Johnson which carried as follows: 


Yeas: Berry, Bohlinger, Christiaens, Cocchiarella, Doherty, Ekegren, Ellingson, Ellis, Franklin, Grimes, Grosfield, 
Halligan, Harrington, Jergeson, Johnson, Kitzenberg, Mahlum, McCarthy, McNutt, Nelson, Ryan, Shea, Stonington, 
Tash, Taylor, Toole, Waterman, Zook, Mr. President. 

Total 29 


Nays: Bishop, Butcher, Cobb, Cole, Crismore, DePratu, Elliott, Glaser, Hargrove, Holden, Keenan, Miller, Mohl, 
O'Neil, Pease, Roush, Sprague, Stapleton, Tester, Thomas, Wells. 
Total 21 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


HB 41 - Free Conference Committee Report No. 1 - Senator Jergeson moved the Free Conference Committee report 
to HB 41 be adopted. Motion carried unanimously. 


HB 573 - Free Conference Committee Report No. 1 - Senator Cole moved the Free Conference Committee report 
to HB 573 be adopted. Motion failed as follows: 


Yeas: Berry, Cole, Crismore, DePratu, Ellis, Grimes, Grosfield, Hargrove, Holden, Johnson, McNutt, Miller, O'Neil, 
Roush, Shea, Sprague, Tash, Taylor, Thomas, Wells, Mr. President. 
Total 21 


Nays: Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Doherty, Ekegren, Ellingson, Elliott, Franklin, 


Glaser, Halligan, Harrington, Jergeson, Keenan, Kitzenberg, Mahlum, McCarthy, Mohl, Nelson, Pease, Ryan, 
Stonington, Tester, Toole, Waterman, Zook. 
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Total 28 


Absent or not voting: Stapleton. 
Total 1 


Excused: None. 
Total 0 


Senator Thomas moved the committee rise and report. Motion carried. Committee arose. Senate resumed. President 
Beck in the chair. Chairman Halligan moved the Committee of the Whole report be adopted. Report adopted 
unanimously. 


THIRD READING OF BILLS 


The following bills having been read three several times, title and history agreed to, were disposed of in the following 
manner: 


HB 226, Conference Committee Report No. 1, adopted as follows: 


Yeas: Bishop, Bohlinger, Butcher, Cobb, Cole, Crismore, DePratu, Ekegren, Ellis, Glaser, Grimes, Halligan, Hargrove, 
Holden, Johnson, Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Shea, 
Sprague, Stapleton, Tash, Taylor, Tester, Wells, Zook. 

Total 33 


Nays: Berry, Christiaens, Cocchiarella, Doherty, Ellingson, Elliott, Franklin, Grosfield, Harrington, Jergeson, Keenan, 
Ryan, Stonington, Thomas, Toole, Waterman, Mr. President. 
Total 17 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


HB 290, Conference Committee Report No. 1, adopted as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, 
Johnson, Keenan, Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, Pease, Roush, Ryan, Shea, Sprague, 
Stapleton, Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 

Total 49 


Nays: O'Neil. 
Total 1 


Absent or not voting: None. 
Total 0 
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Excused: None. 
Total 0 


HB 359, Conference Committee Report No. 1, adopted as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Jergeson, Johnson, 
Keenan, Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, Sprague, 
Stapleton, Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 

Total 49 


Nays: Holden. 
Total 1 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


HB 360, Conference Committee Report No. 1, adopted as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, 
Johnson, Keenan, Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, 
Sprague, Stapleton, Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 
Total 50 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


SB 322, Free Conference Committee Report No. 1, adopted as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, 
Johnson, Keenan, Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, 
Sprague, Stapleton, Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 
Total 50 


Nays: None. 
Total 0 
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Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


SB 398, Free Conference Committee Report No. 1, adopted as follows: 

Yeas: Berry, Bohlinger, Butcher, Cobb, Cole, Crismore, DePratu, Ekegren, Elliott, Ellis, Glaser, Grimes, Grosfield, 
Halligan, Hargrove, Harrington, Holden, Johnson, Keenan, Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Mohl, 
O'Neil, Pease, Roush, Shea, Sprague, Stapleton, Tash, Taylor, Tester, Thomas, Wells, Zook, Mr. President. 

Total 38 

Nays: Bishop, Christiaens, Cocchiarella, Doherty, Ellingson, Franklin, Jergeson, Nelson, Ryan, Stonington, Toole, 
Waterman. 


Total 12 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


MOTIONS 


HB 266, Conference Committee Report No. 1 - Senator Pease moved that he be allowed to change his vote on HB 
266, third reading, from nay to yea. Motion carried. 


SPECIAL ORDERS OF THE DAY 
The Senate honored Senators elected in 1990 and who will meet term limits this year. They are: Senator Franklin, 
Senator Waterman, Senator Grosfield and Senator Doherty. Senate President Beck thanked the Senators for their 


dedicated service to the Senate and for their friendship. 


Senator Halligan and the Democratic Caucus honored Senator Doherty, Senator Nelson, and Senator Tester for their 
leadership and service by presenting them with oral tributes and gifts. 


ANNOUNCEMENTS 
Committee meetings were announced by committee chairmen. 
Majority Leader Thomas moved that the Senate adjourn until 11:00 a.m., Friday, April 20, 2001. Motion carried. 
Senate adjourned at 6:40 p.m. 


ROSANA SKELTON TOM BECK 
Secretary of Senate President of the Senate 
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Senate convened at 11:00 a.m. President Beck presiding. Invocation by Reverend Keith Johnson. Pledge of 
Allegiance to the Flag. 


Roll Call. All members present, except Senator Ellingson, excused. Quorum present. 


Mr. President: We, your committee on Bills and Journal, having examined the daily journal for the eighty-fourth 
legislative day, find the same to be correct. 

Miller, Chairman 
Senator Ellingson present at this time. 


REPORTS OF STANDING COMMITTEES 


STATE ADMINISTRATION (Hargrove, Chairman): 4/20/2001 
SR 7, introduced resolution, be amended as follows: 


1. Title, line 6. 
Following: "CONSENTING TO" 
Insert: "SOME OF" 
2. Page 1, line 15. 
Strike: subsection (2) in its entirety 
Renumber: subsequent subsection 
And, as amended, be adopted. Report adopted. 
SR 25, be adopted. Report adopted. 
REPORTS OF SELECT COMMITTEES 
FREE CONFERENCE COMMITTEE 
on Senate Bill 508 
Report No. 1, April 19, 2001 
Mr. President and Mr. Speaker: 


We, your Free Conference Committee met and considered Senate Bill 508 (reference copy - salmon) and recommend 
this Free Conference Committee report be adopted. 


And, recommend that Senate Bill 508 (reference copy - salmon) be amended as follows: 
1. Title, page 1, line 8. 
Strike: "75" 


Insert: "50" 
Strike: "FOR IN-STATE USE" 
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2. Title, page 1, line 11. 
Strike: "INFRASTRUCTURE" 
Insert: "GOVERNMENTAL UNITS" 


3. Title, page 1, line 12. 


Following: "; 
Insert: "PROVIDING FOR INTERLOCAL IMPACT AGREEMENTS;" 


4. Title, line 12. 

Following: "PROVIDING" 
Strike: "A DELAYED" 
Insert: "AN IMMEDIATE" 


5. Page 1, line 17. 

Following: "(1)" 

Insert: "(a)" 

Strike: "An" 

Insert: "Except as provided in subsections (1)(b) and (3), an" 


6. Page 1, line 18. 
Following: "act]" 
Insert: "and before January 1, 2006," 


7. Page 1, line 22. 
Strike: "75%" 
Insert: "50%" 


8. Page 1, line 23. 
Strike: "for use within the state of Montana" 


9. Page 1. 

Following: line 24 

Insert: "(b) The property tax exemption allowed under subsection (1)(a) is limited to a 5-year period for generation 
facilities powered by oil or gas turbines." 


10. Page 1, line 25. 
Strike: "75%" 
Insert: "50%" 


11. Page 1, line 26. 

Strike: "Montana" 

Following: "extending" 

Insert: "5 years to" 

Following: "facility," 

Insert: "as determined by the owner, surplus capacity must be offered on a declining contract term basis for the 
remainder of the contract period at a cost-based rate that includes a rate of return not to exceed 12%. Surplus 
capacity that is not contracted for in this fashion may be sold at market rates." 
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12. Page 1. 
Strike: lines 27 and 28 in their entirety 


13. Page 1, line 29. 

Strike: "(3)(b)" 

Insert: "(3)(c)" 

Following: "operator" 

Insert: "of property exempt from taxation under subsection (1)(a)" 


14. Page 1, line 30. 
Strike: "within the state" 


15. Page 2. 

Following: line 2 

Insert: "(b) Except as provided in subsection (3)(c), if an owner or operator of property exempt from taxation under 
subsection (1)(b) signs a contract to sell power as required in subsection (1) and then fails to perform the 
contract during the first 5-year period, the 5-year property tax exemption in subsection (1) is void and the 
property is subject to a rollback tax as provided in [section 2]." 

Renumber: subsequent subsections 


16. Page 2, line 5. 

Strike: "10-year" 

Strike: "[section 1]" 

Insert: "subsection (1)(a) or (1)(b)" 


17. Page 2, line 11. 
Strike: "includes but" 
Strike: "not" 


18. Page 2, line 12 through line 13. 
Following: "gas turbines," on line 12 
Strike: "wind" on line 12 through "cells," on line 13 


19. Page 2, line 22. 
Strike: "75%" 
Insert: "50%" 


20. Page 2, line 23. 
Strike: "in Montana" 


21. Page 2. 

Following: line 23 

Insert: "(5) The department shall appraise exempt electrical generation facilities for each year that the property is 
exempt and determine the taxable value of the property as if it were subject to property taxation. The taxable 
value determined by the department must be included as taxable valuation for the purposes of county 
classification under 7-1-2111." 


STATE INTERNET/BBS COPY 1716 


SENATE JOURNAL 
EIGHTY-NINTH LEGISLATIVE DAY - APRIL 20, 2001 


22. Page 3, line 4. 
Strike: "land" 
Insert: "electrical generation property" 


23. Page 3, line 10. 
Following: "(1)" 
Insert: "(a)" 


24. Page 3, lines 12 through 15. 
Strike: "infrastructure" on line 12 
Following: "fee" on line 12 
Strike: the remainder of line 12 through "[section 1]" on line 15 
Following: "." on line 15 
Insert: "In the first 2 years of construction, the impact fee may not exceed 0.75% of the total cost of constructing the 
electrical generation facility. 

(b) In the case of a generation facility powered by oil or gas turbines, the impact fee may not exceed 0.1% of 
the total construction cost in the remaining 3 years of the tax exemption period as provided in [section 1]. 

(c) In the case of any other generation facility, the impact fee may not exceed 0.1% of the total construction 
cost in the subsequent 4 years and may not exceed 0.08% of the total construction cost in the remaining 4 years of the 
tax exemption period as provided in [section 1]." 


25. Page 3, line 19. 
Following: "Fhtrty" 

Strike: "FIFTY percent of the" 
Insert: "The" 





26. Page 3, line 20. 

Strike: "infrastructure" 

Insert: "local" 

Following: "70%" 

Strike: "50% of the impact fee must be distributed to" 


27. Page 3, line 22. 
Strike: "If" 
Insert: "Subject to the conditions of subsection (5) and [section 4], if" 


28. Page 3, line 22. 
Following: "units" 
Insert: "of the county or contiguous counties" 


29. Page 3, line 24. 
Strike: "which" through "and" 


30. Page 3, line 26. 
Following: "." 
Insert: "The county in which the electrical generation facility is located is authorized to assess the fee under the 


interlocal agreement." 
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31. Page 3, line 27. 

Following: "." 

Insert: "If an exempt electrical generation facility is located within a tax increment financing district, the tax 
increment financing district is considered a local government unit and is entitled to the distribution of impact 
fees under this section. A tax increment financing district may not receive a distribution of impact fees if an 


exempt electrical generation facility is not located within the district." 


32. Page 3. 
Following: line 27 
Insert: "(6) Impact fees imposed under subsection (4) must be deposited in the county electrical energy generation 
reserve account established in [section 4] for the county in which the electrical generation facility is located. Money 
in the account may not be expended until the multiple local governments have entered into an interlocal agreement." 
Insert: "NEW SECTION. Section 4. Electrical energy generation impact fee reserve account. (1) The governing 
body of a county receiving impact fees under [section 3(4)] shall establish an electrical energy generation impact fee 
reserve account to be used to hold the collections. Money held in the account may not be considered as cash balance 
for the purpose of reducing mill levies. 

(2) Money may be expended from the account for any purpose of an interlocal agreement provided for in 
[section 3]. The county treasurer shall distribute money in the account to each local government unit according to the 
terms of the interlocal agreement. 

(3) Money in the account must be invested as provided by law. Interest and income from the investment of 
the electrical energy generation reserve account must be credited to the account." 
Insert: "NEW SECTION. Section 5. Electrical generation impact fund. (1) A local government unit, as defined 
in [section 3], and a school district that receives impact fees pursuant to [section 3(2)] or [section 4] shall establish an 
electrical generation impact fund for the deposit of the fees. A local government unit or school district may retain the 
money in the fund for any time period considered appropriate by the governing body of the local government unit or 
school district. Money retained in the fund may not be considered as fund balance for the purpose of reducing mill 
levies. 

(2) Money may be expended from the fund for any purpose allowed by law. 

(3) Money in the fund must be invested as provided by law. Interest and income earned on the investment 
of money in the fund must be credited to the fund. 

(4) The fund must be financially administered as a nonbudgeted fund by a county under the provisions of Title 
7, chapter 6, part 23, by a city or town under the provisions of Title 7, chapter 6, part 42, or by a school district under 
the provisions of Title 20, chapter 9, part 5." 
Renumber: subsequent sections 


33. Page 3, line 29. 
Strike: "3" 
Insert: "5" 


34. Page 3, line 30. 
Strike: "6" in both places 
Insert: "24" in both places 
Strike: "part 2," 

Strike: the third "part" 


35. Page 4, line 1. 


Strike: "2," 
Strike: "3" 


STATE INTERNET/BBS COPY 1718 


SENATE JOURNAL 
EIGHTY-NINTH LEGISLATIVE DAY - APRIL 20, 2001 


Insert: "5" 


36. Page 4, line 3. 

Following: "effective" 

Strike: "January 1, 2002" 

Insert: "on passage and approval" 


For the Senate: For the House: 
Cole, Chairman Story, Vice Chairman 
Halligan Devlin 
DePratu Forrester 
THIRD READING OF BILLS 


The following bills having been read three several times, title and history agreed to, were disposed of in the following 
manner: 


HB 41, Free Conference Committee Report No. 1, adopted as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, 
Johnson, Keenan, Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, 
Sprague, Stapleton, Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 
Total 50 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


HB 47, as amended by the Governor, concurred in as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, 
Johnson, Keenan, Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, 
Sprague, Stapleton, Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 
Total 50 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 
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Excused: None. 
Total 0 


HB 124, Free Conference Committee Report No. 1, adopted as follows: 


Yeas: Berry, Bohlinger, Christiaens, Cocchiarella, Doherty, Ekegren, Ellingson, Ellis, Franklin, Grimes, Grosfield, 
Harrington, Jergeson, Johnson, Kitzenberg, Mahlum, McCarthy, McNutt, Nelson, Ryan, Shea, Stonington, Tash, 
Taylor, Toole, Waterman, Zook, Mr. President. 

Total 28 


Nays: Bishop, Butcher, Cobb, Cole, Crismore, DePratu, Elliott, Glaser, Halligan, Hargrove, Holden, Keenan, Miller, 
Mohl, O'Neil, Pease, Roush, Sprague, Stapleton, Tester, Thomas, Wells. 
Total 22 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


HB 208, Free Conference Committee Report No. 1, adopted as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, 
Johnson, Keenan, Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, 
Sprague, Stapleton, Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 
Total 50 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


HB 348, as amended by the Governor, concurred in as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, 
Johnson, Keenan, Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, 
Sprague, Stapleton, Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 
Total 50 


Nays: None. 
Total 0 
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Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


HB 456, as amended by the Governor, concurred in as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, 
Johnson, Keenan, Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, 
Sprague, Stapleton, Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 
Total 50 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


HB 609, as amended by the Governor, concurred in as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, 
Johnson, Keenan, Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, 
Sprague, Stapleton, Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 
Total 50 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


HB 644, Conference Committee Report No. 1, adopted as follows: 


Yeas: Berry, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, 
Johnson, Keenan, Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, 
Sprague, Stapleton, Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 
Total 49 
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Nays: Bishop. 
Total 1 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


HJR 42, as amended by the Senate, concurred in as follows: 
Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, DePratu, Doherty, Ekegren, Ellingson, 
Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, Johnson, 
Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, Sprague, Stapleton, 
Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman. 


Total 45 


Nays: Crismore, Keenan, Wells, Zook, Mr. President. 
Total 5 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


HJR 44 concurred in as follows: 

Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Doherty, Ekegren, 
Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, 
Keenan, Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, Sprague, 
Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 

Total 48 


Nays: Johnson, Stapleton. 
Total 2 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


MESSAGES FROM THE GOVERNOR 
April 19, 2001 


The Honorable Tom Beck 
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President of the Senate 
State Capitol 
Helena, MT 59620 


The Honorable Dan McGee 
Speaker of the House 

State Capitol 

Helena, MT 59620 


Dear President Beck and Speaker McGee: 


In accordance with the powers vested in me as Governor by the Constitution and the laws of the State of Montana, I 
hereby return with amendments Senate Bill 179, "AN ACT GENERALLY REVISING LAWS GOVERNING 
BUDGETING AND APPROPRIATIONS, etc.", for the following reasons. 


My concerns regarding SB 179 are limited to Section 2, which I understand was intended to exempt equipment for 
highway maintenance from certain provisions governing accruals. I have been advised, however, that the exclusion 
of the MDT maintenance program will not technically accomplish that objective, as equipment is purchased in a 
separate equipment program. As a second concern, the proposed revision to the law governing accruals would apply 
to the current fiscal year, even though agencies may have entered into contracts or purchase orders that will not be 
completed or delivered prior to July 1, 2001. It is my understanding that, at a minimum, agencies must have at least 
a year in which to implement any new accrual provisions. 


As I'm sure you're aware, agencies must manage their total budget responsibly. Under tight financial circumstances, 
that means achieving vacancy savings, delivering priority services, paying off vacation and sick leave for retirees, and 
meeting other priorities before ordering authorized replacement equipment towards the end of the fiscal year. Many 
extenuating circumstances beyond the control of an agency may cause equipment not to be delivered prior to July Ist -- 
weather, transportation problems and manufacturing problems, just to name a few. 


We are working with the Department of Administration to implement a new SABHRS financial system functionality 
that will eliminate the expenditures of concern under Section 2 of SB 179 from the budget that we will present to the 
58th Legislature. We are confident that the new SABHRS functionality will improve our management practices and 
will adequately respond to all of the objections that were driven by our former state accounting system (SBAS). 


In the meantime, in an effort to address both our concerns and the concerns of the Legislature, I am recommending 
an amendment to Section 2 of SB 179 that will restrict general fund accruals, require written plans to the Department 
of Administration, and authorize the Department to delete an encumbrance at fiscal year end. In addition, my 
amendment will also require the preparation and submission of a fiscal year end report to both OBPP and the 
Legislative Finance Committee on each general fund encumbrance remaining at fiscal year end. 


The sponsor of SB 179, Senator Zook, has been advised of my amendatory recommendation. 
Sincerely, 

JUDY MARTZ 

Governor 

Cc Legislative Services Division 


Office of Budget Program and Planning 
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Department of Administration 


GOVERNOR'S AMENDMENTS TO SENATE BILL NO. 179 
(Reference Bill -- as Amended) 
Drafted by the Office of the Governor 
April 19, 2001 


1. Title, line 18 
Following: "DATE" 
Insert: "AND AN APPLICABILITY DATE" 


2. Page 2, line 24 
Following: "encumbrances" 


Strike: ",other than those for equipment" 


3. Page 2, line 26 
Strike: "," (New amendment per clerical dated 4/23/01) 


4. Page 2, line 28 

Following: "records" 

Strike: "THE EXCLUSION FOR EQUIPMENT DOES NOT APPLY TO EQUIPMENT FOR GOODS AND 
SERVICES RELATED TO THE MAINTENANCE OF HIGHWAY INFRASTRUCTURE IN THE 
DEPARTMENT OF TRANSPORTATION MAINTENANCE PROGRAM TO BE PAID FROM THE 
HIGHWAYS STATE SPECIAL REVENUE FUND." 

Insert: "in accordance with the following requirements: 

(a) Goods and services, grants, and local assistance that are paid for with the general fund, in whole or in 
part, may be encumbered. The general fund encumbrances must be reviewed by the department , and a specific 
extension plan must be presented by the encumbering agency to the department prior to the fiscal yearend. Ifa 
valid extension plan is not received and approved, the department shall delete the encumbrance at fiscal yearend. 
The department shall present a fiscal yearend report to the office of budget and program planning and to the 
legislative finance committee on each general fund encumbrance remaining at fiscal yearend. 

(b) Nongeneral fund encumbrances also require a valid extension plan approved by the department at the 
end of each fiscal year. After 3 years, approved extensions must be included by the department in its fiscal yearend 
report to the office of budget and program planning and to the legislative finance committee." 


5. Page 15, following line 10 
Insert: "NEW SECTION. Section 15. Applicability. [Section 2] applies to fiscal year 2002 and thereafter." 


April 19, 2001 

The Honorable Tom Beck 
President of the Senate 
State Capitol 

Helena, MT 59620 


The Honorable Dan McGee 
Speaker of the House 
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State Capitol 
Helena, MT 59620 


Dear President Beck and Speaker McGee: 


In accordance with the powers vested in me as Governor by the Constitution and the laws of the State of Montana, 
I hereby return with amendments Senate Bill 282, "AN ACT CREATING THE ASBESTOS CLAIMS COURT; 
PROVIDING FOR THE APPOINTMENT OF THE ASBESTOS CLAIMS JUDGE; PROVIDING FOR THE 
PROCEDURES TO BE USED FOR TRYING AN ASBESTOS-RELATED CLAIM; AMENDING SECTIONS 3- 
5-113, 3-5-115, 3-15-104, 3-15-204, AND 3-15-205, MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE 
DATE", for the following reasons. 


I have no concerns with the objectives of SB 282, or with its specific measures. It is, as you know, intended to 
address the large number of asbestos-related claims that have arisen and will likely continue to arise in the 
Nineteenth Judicial District. As you are also aware, however, the recent bankruptcy filing by W.R. Grace has 
raised numerous questions as to the extent to which, if at all, asbestos-related claims against W.R. Grace will be 
allowed to proceed in a state court forum. It is my understanding that, at least for the present, all actions arising 
from exposure to asbestos indirectly or directly caused by Grace and/or its affiliated entities (including those 
pending in Montana state courts) have been enjoined by the bankruptcy court. 


The bankruptcy filing has thus created numerous uncertainties as to the ultimate need for the asbestos claims court. 
In the event that all asbestos-related claims against Grace and its affiliates have to be litigated in the context of the 
bankruptcy proceeding, the need for the special court may not arise. On the other hand, it is at least possible that 
the bankruptcy court may allow some or all of the Montana cases to proceed in state court, or perhaps allow cases 
to proceed against Grace insurers in state court. In that event, the asbestos court may well prove to be necessary. 
At this point, however, it is impossible to speculate as to what the future holds. 


In light of that uncertainty, I recommend that the bill's effective date be made contingent upon a determination by 
the Montana Supreme Court that, based on decisions made in the federal bankruptcy proceeding and other 
circumstances that the Court deems advisable to consider, there is sufficient need to implement the provisions of 
SB 282. I have enclosed my amendment to that effect. 


The sponsor of this bill, Senator Crismore, as well as the Montana Supreme Court have been advised of my 
amendatory recommendation and have no objections. 


Sincerely, 
JUDY MARTZ 
Governor 


C Legislative Services Division 
Office of Budget Program and Planning 
Montana Supreme Court 


GOVERNOR'S AMENDMENTS TO SENATE BILL NO. 282 
(Reference Bill --2nd Reading/2nd House [Tan]) 
Drafted by the Office of the Governor 
April 19, 2001 
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1. Title, line 8 
Strike: "AN IMMEDIATE" 
Insert: "A CONTINGENT" 


2. Page 6, line 8 
Strike: "Effective" 
Insert: "Contingent effective" 


3. Page 6, line 8 

Following: "[This act] 

Strike: "is effective on passage and approval" 

Insert: "is effective contingent on a determination by the Montana supreme court that, based on decisions reached 
in the federal bankruptcy proceedings involving W.R. Grace and other circumstances that the court deems 
advisable to consider, there exists sufficient need to implement the provisions of [this act]. The court shall notify 
the secretary of state and the code commissioner when this contingency is met" 


April 19, 2001 


The Honorable Tom Beck 
President of the Senate 
State Capitol 

Helena, MT 59620 


The Honorable Dan McGee 
Speaker of the House 

State Capitol 

Helena, MT 59620 


Dear President Beck and Speaker McGee: 


In accordance with the powers vested in me as Governor by the Constitution and the laws of the State of Montana, I 
nereny return walt erucndents pemale Bill Sted ci a EcaiaTeic Sepasarnip pha oeaaa Nc eee Aue eerie ee 





FEND; AUTHORIZING A DISTRICT TO EXPEND—MONEY—FOR—DEPRECTHATION DEPRECIATE 

TECHNOLOGICAL EQUIPMENT AS AN AUTHORIZED USE OF THE TECHNOLOGY ACQUISITION AND 
DEPRECIATION FUND; REQUIRING VOTER APPROVAL FOR A LEVY TO INCREASE THE DISTRICT'S 
FUNDS TO SUPPORT TECHNOLOGY; ACEEEERATFING FHE-FERMINA TION DATE OF -FHE -GNPVERSAE 
See UNE Pe Be Ue ors NP Ne SECON 20- 9-375 ue 20- se Bes panicked 


845, MCA: y y q 
+999; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE AND AN APPLICABILITY DATE", for the 
following reasons. 





As you know, SB 313 authorizes school districts to depreciate technological equipment as a permissible use of the 
already-existing technology fund under §20-9-533, MCA. By virtue of that change, however, districts will also be 
authorized to impose a voter-approved levy to assist in funding that depreciation. 

My recommended amendments to SB 313 are intended to (1) avoid any potential conflict with SB 117, which I've 
already signed into law and (2) clarify that SB 313 contemplates only one levy, which is subject to voter approval. In 
terms of the first item, SB 117 broadly removes all school levies under Title 20, MCA from the operation of § 15-10- 
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420, MCA. It is my understanding (and the understanding of the sponsor, Senator Thomas), however, that the 
proponents of SB 313 intended that its voter-approved levy remain subject to § 15-10-420, MCA. Accordingly, 
amendments 2 and 4 on the attached are intended to clarify that the levy contemplated by SB 313 remains subject to 
Title 15, MCA, notwithstanding the general language of SB 117. 


In terms of the second issue, the bill in its current form arguably creates both a permissive levy (i.e., non-voted) and 
an additional voted levy. Again, it is my and Senator Thomas' understanding that the bill was always intended to 
contemplate only one levy, subject voter approval and to the 20%/150% limits of Section 2(3). Accordingly, my 
amendments | and 3 on the attached are intended to make that clear. 


Finally, Iam also recommending a coordination instruction to ensure that the voted levy contemplated under SB 313 
will be conducted in conformity with HB 179, which establishes uniform procedures for local governments to follow 
in conducting voted mill levy elections. House Bill 179 contemplates that voted school levies of the type embodied in 
SB 313 will be conducted under its new provisions. 


The sponsor of SB 313, Senator Thomas, has been advised of and agrees with my amendatory recommendations. 


Sincerely, 
JUDY MARTZ 
Governor 


Cc: Legislative Services Division 
Office of Budget Program and Planning 
Office of Public Instruction 


GOVERNOR'S AMENDMENTS TO SENATE BILL NO. 313 
(Reference Bill --2nd Reading/2nd House [Tan]) 
Drafted by the Office of the Governor 
April 19, 2001 


1. Page 2, line 12 
Following: "BUDGET," 
Insert: "contingent upon voter approval of a levy under subsection (6) and" 


2. Page 2, line 19 
Following: second "and" 
Strike: "SUBJECT TO 15-10-420," 





3. Page 2, lines 24 and 25 
Following: "subsection (2)" 
Strike: "and the amount levied pursuant to subsection (4)" 


4. Page 3, line 3 
Following: first "levy." 
Strike: "Upon approval by the electors, any additional levy increasing the amount approved by the electors is 


subject to the provisions of 15-10-420." 
Insert: "Notwithstanding any other provision of law, the levy under subsection (6) is subject to 15-10-420." 
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5. Page 5, following line 27 
Insert: "NEW SECTION. Section 3. Coordination instruction. If House Bill No. 179 is passed and approved, 
then [Section 2(6) of this act] shall read as follows: 


"(6) In addition to the funds received pursuant to subsection (2) andthe-amounttevied-purstantto 


strbseetton-(4), the trustees of a school district may submit a proposition to the qualified electors of the district to 
approve an additional levy to fund the depreciation of technological equipment authorized under this section. The 
election must be called and conducted in the manner HB pieseritee ae this title for school elections and in the manner 


prescribed by Section 1 of House Bill No. 179 





April 19, 2001 


The Honorable Tom Beck 
President of the Senate 
State Capitol 

Helena, MT 59620 


The Honorable Dan McGee 
Speaker of the House 

State Capitol 

Helena, MT 59620 


Dear President Beck and Speaker McGee: 


In accordance with the powers vested in me as Governor by the Constitution and the laws of the State of Montana, I 
hereby return with amendments Senate Bill 442, "AN ACT CREATING A REVOLVING FUND FOR LOANS FOR 
LOW-INCOME FAMILIES, USING TEMPORARY ASSISTANCE FOR NEEDY FAMILIES BLOCK GRANT 
FUNDS" for the following reasons. 


I have no concerns with the objectives of SB 442 or with its specific provisions. As you know, the bill creates a 
revolving loan account in the Department of Public Health and Human Services [DPHHS] to provide loans to 
individuals eligible for TANF-funded programs for various purposes, including job training expenses, 
weatherization/energy conservation work on homes, business start-up costs, etc. 


I would, however, recommend that the current language in Section 1(2) of the bill mandating that DPHHS access 
TANF funds for purposes of the program be amended to allow the Department the discretion to make the threshold 
determination as to the viability of the program. That objective can be accomplished by simply changing the word 
"must" to "may", which I've proposed in the attached amendment. That change will afford DPHHS the flexibility to 
determine whether there is in fact a demand for this type of program before having to access the TANF funds. 


The sponsor of SB 442, Senator Cobb, has been advised of my amendatory recommendation and it is my understanding 
that he has no objection. 


Sincerely, 
JUDY MARTZ 
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Governor 


Cc: Legislative Services Division 
Office of Budget Program and Planning 
Department of Public Health and Human Services 


GOVERNOR'S AMENDMENTS TO SENATE BILL NO. 442 
(Reference Bill as Amended) 
Drafted by the Office of the Governor 
April 19, 2001 
1. Page 1, line 12 
Following: "department" 
Strike: "shall" 
Insert: "may" 


MOTIONS 


HB 226 - Senator Elliott moved that he be allowed to change his vote on HB 226, from nay to yea on third reading 
the previous legislative day. Upon objection, motion denied by President Beck. 


HB 573 - Senator Butcher moved that he be allowed to change his vote on HB 573, second reading the previous 
legislative day, from nay to yea. Motion carried. 


SB 437 - Senator Cole moved that the rules of the Senate be suspended to allow the Senate to reconsider action on 
House amendments to SB 437. Motion carried as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Ekegren, 
Elliott, Ellis, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, Johnson, Keenan, 
Kitzenberg, Mahlum, McCarthy, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Shea, Sprague, Stapleton, 
Stonington, Tash, Taylor, Tester, Thomas, Wells, Zook, Mr. President. 

Total 43 


Nays: Doherty, Ellingson, Franklin, Ryan, Toole, Waterman. 
Total 6 


Absent or not voting: McNutt. 
Total 1 


Excused: None. 
Total 0 


SB 437 - Senator Cole moved that the Senate reconsider its action in rejecting the House amendments to SB 437 
on day seventy-six, April 4, 2001, and that the House amendments to SB 437 be placed on second reading this 
legislative day. Motion carried unanimously. 


Senator Doherty excused at this time. 


SECOND READING OF BILLS 
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(COMMITTEE OF THE WHOLE) 
Session | 


Senator Thomas moved the Senate resolve itself into a Committee of the Whole for consideration of business on 
second reading. Motion carried. Senator Hargrove in the chair. 


Mr. President: We, your Committee of the Whole, having had under consideration business on second reading, 
recommend as follows: 


HB 600 - Free Conference Committee Report No. 1 - Senator Cole moved the Free Conference Committee 
report to HB 600 be adopted. Motion carried unanimously. 


HB 625 - Conference Committee Report No. 1 - Senator Glaser moved the Conference Committee report to HB 
625 be adopted. Motion carried as follows: 


Yeas: Bohlinger, Christiaens, Cobb, Cocchiarella, DePratu, Ekegren, Ellingson, Franklin, Glaser, Halligan, 
Holden, Jergeson, Johnson, Mahlum, McNutt, Mohl, Pease, Roush, Ryan, Shea, Sprague, Stonington, Taylor, 
Tester, Thomas, Wells, Zook. 

Total 27 


Nays: Berry, Bishop, Butcher, Cole, Crismore, Elliott, Ellis, Grimes, Grosfield, Hargrove, Harrington, Keenan, 
Kitzenberg, McCarthy, Miller, Nelson, O'Neil, Stapleton, Tash, Toole, Waterman, Mr. President. 
Total 22 


Absent or not voting: None. 
Total 0 


Excused: Doherty. 
Total 1 


HB 637 - Free Conference Committee Report No. 1 - Senator Grimes moved the Free Conference Committee 
report to HB 637 be adopted. Motion carried unanimously. 


HB 645 - Free Conference Committee Report No. 1 - Senator McNutt moved the Free Conference Committee 
report to HB 645 be adopted. Motion carried unanimously. 


SB 19 - Free Conference Committee Report No. 1 - Senator Halligan moved the Free Conference Committee 
report to SB 19 be adopted. Motion carried with Senator K. Miller voting nay. 


Senator Thomas moved the committee rise, report progress, and beg leave to sit again. Motion carried. 
Committee arose. Senate resumed. President Beck in the chair. Chairman Hargrove moved the Committee of the 
Whole report be adopted. Report adopted unanimously. 

REPORTS OF SELECT COMMITTEES 


FREE CONFERENCE COMMITTEE 
on House Bill 142 
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Report No. 2, April 20, 2001 
Mr. Speaker and Mr. President: 
We, your Free Conference Committee on House Bill 142, met April 20, 2001, and considered: 
1. Senate Committee on Fish and Game amendments to third reading copy, dated March 9, 2001. 
We recommend that House Bill 142 (reference copy - salmon) be amended as follows: 


1. Title, line 7. 
Following: "REGHON+" 
Insert: "IN ADMINISTRATIVE REGION 1" 


2. Page 1. 

Following: line 8 

Insert: "WHEREAS, the Legislature finds that there are unique and special circumstances associated with lion 
hunting in Region | that have created intense hunting pressure, competition, and biological management 
problems that are unacceptable to the general public." 


3. Page 2, line 22. 
Following: "REGHON+" 
Insert: "in the administrative region designated by the department as region 1" 


4. Page 2, line 24. 
Following: "REGTON+" 
Insert: "in the administrative region designated by the department as region 1" 


5. Page 2, lines 26 and 27. 
Strike: "Rules" on line 26 through "." on line 27 


6. Page 4, line 10. 
Following: "REGHON+" 
Insert: "in the administrative region designated by the department as region 1" 


7. Page 4, line 12. 
Following: "REGHON+" 
Insert: "in the administrative region designated by the department as region 1" 


8. Page 4, lines 14 and 15. 
Strike: "Rules" on line 14 through "." on line 15 


For the House: For the Senate: 
Fuchs, Vice Chairman Crismore, Chairman 
Laszloffy Ekegren 

P. Clark Roush 
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FREE CONFERENCE COMMITTEE 
on House Bill 573 
Report No. 2, April 20, 2001 


Mr. Speaker and Mr. President: 
We, your Free Conference Committee on House Bill 573, met April 20, 2001, and considered: 


1. Senate Committee on Natural Resources amendments to third reading copy, dated March 29, 2001; and 
2. Senate Committee of the Whole amendments to second house, second reading copy, dated March 30, 2001. 


We recommend that House Bill 573 (reference copy - salmon) be amended as follows: 


1. Title, line 5 through line 6. 

Strike: "THE" on line 5 through "WELLS" on line 6 

Insert: "COAL BED METHANE WELLS THAT INVOLVE PRODUCTION OF GROUND WATER; 
PROVIDING THAT CERTAIN MANAGEMENT PRACTICES FOR GROUND WATER PRODUCED 
IN ASSOCIATION WITH A COAL BED METHANE WELL MAY NOT BE CONSTRUED AS 
WASTE; AMENDING SECTION 85-2-505, MCA" 

Strike: "A" through "DATE" on line 6 

Insert: "EFFECTIVE DATES" 


2. Page 1, line 10. 
Strike: "4" 
Insert: "3" 


3. Page 1, line 13 through line 15. 
Strike: "the" on line 13 through the second "development" on line 15 
Insert: "a delay in the development of certain coal bed methane wells" 


4. Page 1, line 20 through line 24. 
Strike: subsection (3) in its entirety 
Renumber: subsequent subsection 


5. Page 1, line 25. 
Following: "legislature" 
Insert: "further" 


6. Page 2, line 7. 
Following: "program" 
Insert: "and [section 4]" 


7. Page 2, line 13 through line 18. 
Strike: "authorized" on line 13 through "2" on line 18 
Insert: "that involve the production of ground water must comply with this section" 


8. Page 2, line 20. 
Strike: "The" through "ground" 
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Insert: "Ground" 
Strike: "the development of" 


9. Page 2, line 23. 
Following: "3" 
Strike: ", if" through "PURPOSE" 


10. Page 2, line 27 through line 28. 
Strike: "rules" through "82-11-111" 
Insert: "applicable law" 


11. Page 2, line 30. 
Strike: "75-5-401" 
Insert: "Title 75, chapter 5" 


12. Page 3, line 1. 

Strike: "DISPOSAL" 
Strike: "AS PROVIDED" 
Insert: "allowed" 


13. Page 3. 

Following: line 1 

Insert: "(3) (a) Prior to the development of a coal bed methane well that involves the production of ground water 
from an aquifer that is a source of supply for appropriation rights or permits to appropriate under this 
chapter, the developer of the coal bed methane well shall notify and offer a reasonable mitigation 
agreement to each appropriation of water who holds an appropriation right or a permit to appropriate 
under this chapter that is for ground water and for which the point of diversion is within: 

(i) 1 mile of the coal bed methane well; or 

(ii) one-half mile of a well that is adversely affected by the coal bed methane well. 

(b) The mitigation agreement must address the reduction or loss of water resources and must provide for 
prompt supplementation or replacement of water from any natural spring or water well adversely affected by the 
coal bed methane well. The mitigation agreement is not required to address a loss of water well productivity that 
does not result from a reduction in the amount of available water because of production of ground water from the 
coal bed methane well." 

Insert: "Section 5. Section 85-2-505, MCA, is amended to read: 

"85-2-505. Waste and contamination of ground water prohibited. (1) No ground water may be wasted. 
The department shall require all wells producing waters whteh that contaminate other waters to be plugged or 
capped. It shall also require all flowing wells to be so capped or equipped with valves that the flow of water can be 
stopped when the water is not being put to beneficial use. Likewise, both flowing and nonflowing wells shal must 
be so constructed and maintained as to prevent the waste, contamination, or pollution of ground water through 
leaky casings, pipes, fittings, valves, or pumps either above or below the land surface-previded however. However, 
in the following cases the withdrawal or use of ground water shalt may not be construed as waste under this part: 

(a) the withdrawal of reasonable quantities of ground water in connection with the construction, 
development, testing, or repair of a well or other means of withdrawal of ground water; 

(b) the inadvertent loss of ground water owing to breakage of a pump, valve, pipe, or fitting, if reasonable 
diligence is shown by the person in effecting the necessary repair; 

(c) the disposal of ground water without further beneficial use that must be withdrawn for the sole 
purpose of improving or preserving the utility of land by draining the same or that must be removed from a mine to 
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permit mining operations or to preserve the mine in good condition; 

(d) the disposal of ground water used in connection with producing, reducing, smelting, and milling 
metallic ores and industrial minerals or that displaced from an aquifer by the storage of other mineral resources=; 
and 

(e) the management, discharge, or reinjection of ground water produced in association with a coal bed 
methane well in accordance with [section 4(2)(b) through (2)(d)]. 

(2) The department at any time may hold a hearing on its own motion or upon petition signed by a 
representative body of users of ground water in any area or subarea to determine whether the water supply within 
streh that area or subarea is used in compliance with this part."" 

Renumber: subsequent sections 


14. Page 3, line 3. 
Following: "Notification to" 
Insert: "federal and" 


15. Page 3, line 4. 
Strike: "and" 
Insert: "," 


16. Page 3, line 5. 
Following: "Chippewa" 
Insert: ", and to the U.S. secretary of the interior" 


17. Page 3, line 7. 
Following: "instruction." 
Insert: "(1)" 

Strike: "4" 

Insert: "3" 


18. Page 3, line 9. 

Strike: "4" 

Insert: "3" 

Following: line 9 

Insert: "(2) [Section 4] is intended to be codified as an integral part of Title 85, chapter 2, part 5, and the 
provisions of Title 85, chapter 2, part 5, apply to [section 4]." 


19. Page 3. 

Following: line 9 

Insert: "NEW SECTION. Section 8. Severability. If a part of [this act] is invalid, all valid parts that are 
severable from the invalid part remain in effect. If a part of [this act] is invalid in one or more of its applications, 
the part remains in effect in all valid applications that are severable from the invalid applications." 

Renumber: subsequent section 


20. Page 3, line 11. 

Strike: "CONTINGENT" through "date" 

Insert: "Effective dates -- contingency" 

Strike: "[This act]" 

Insert: "(1) Except as provided in subsection (2), [this act]" 
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21. Page 3, line 12. 

Following: "2002" 

Insert: "on passage and approval. 
(2) [Section 3] is effective" 


For the House: For the Senate: 
Bales, Vice Chairman Cole, Chairman 
Olson Crismore 
Matthews (Unsigned) Roush 


SPECIAL ORDERS OF THE DAY 


A PROCLAMATION OF THE SENATE AND THE HOUSE OF 
REPRESENTATIVES OF THE STATE OF MONTANA 


WHEREAS, Gary Cooper was born Frank James Cooper in Helena, Montana on May 7", 1901, and his father 
Charles was an attorney and a Montana Supreme Court Justice; and Gary spent many years of his childhood on the 
Seven-Bar-Nine, a 600-acre ranch near Craig, Montana where he learned to ride; and 


WHEREAS, Gary Cooper was a budding artist and had his political cartoons published in the Helena Independent 
newspaper in 1924; and 


WHEREAS, Gary Cooper appeared in many western movies, including The Hanging Tree which is based on 
Montana author Dorothy Johnson’s book of the same name; and 


WHEREAS, Gary Cooper became an internationally known movie star, acting in over 100 films, including over 
20 Westerns, portraying a pioneer, a cowboy, a doughboy, a legionnaire, a pilot, an idealist, and an athlete, all with 
the same strength and grace; and he won two Academy Awards for his work in Sergeant York (1941) and High 
Noon (1952), in addition to an honorary Oscar in 1961; and 


WHEREAS, Gary Cooper portrayed the quintessential American silent hero—the honest, courageous man who 
epitomized his Western heritage; and 


WHEREAS, Gary Cooper was named honorary governor of Montana in 1949 by Governor John Bonner; and 


WHEREAS, Gary Cooper was named an honorary member of the Blackfeet tribe in 1957 and given the name 
Eagle Cloud; and 


WHEREAS, Gary Cooper was chosen to be among the first nine honorees in the Montana State Legislature’s 
"Gallery of Outstanding Montanans"; and 


WHEREAS, the Montana Historical Society, the Myrna Loy Center for the Arts, and Downtown Helena, Inc., 
have planned a day-long celebration to commemorate the 100" anniversary of his birth. 


NOW, THEREFORE, BE IT RESOLVED BY THE SENATE AND THE HOUSE OF 
REPRESENTATIVES OF THE STATE OF MONTANA: 
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That May 5, 2001 be declared "Gary Cooper Day" across the state of Montana in recognition of the 100" 
anniversary of his birth. 


TOM BECK DAN MCGEE 
Senate President Speaker of the House 
STEVE DOHERTY KIM GILLAN 
Senate Minority Leader House Minority 
Leader 

MOTIONS 


HB 625 - Senator Taylor moved he be allowed to change his vote on HB 625, Conference Committee, second 
reading this day, from nay to yea. Motion carried. 


Majority Leader Thomas moved that the Senate stand in recess until the hour of 3:15 p.m. this legislative day. 
Motion carried. 


Senate recessed at 12:06 p.m. 
Senate reconvened at 4:04 p.m. 


Roll Call. All members present except Senator Doherty, excused. Quorum present. 


REPORTS OF STANDING COMMITTEES 


BILLS AND JOURNAL (Miller, Chairman): 4/20/2001 

Correctly printed: SR 24, SR 25. 

Correctly enrolled: SB 48, SB 135, SB 151, SB 185, SB 327, SB 423, SB 427, SB 441, SB 457, SB 514, SJR 21, 
SJR 22. 

Examined by the sponsor and found to be correct: SB 28, SB 135, SB 151, SB 185, SB 327, SB 423, SB 427, SB 
441, SB 457, SB 514, SJR 21, SJR 22. 

Signed by the Speaker at 9:55 a.m., April 20, 2001: SB 65, SB 129, SB 348, SB 394, SB 445, SB 483, SB 510. 

Signed by the Secretary of Senate at 11:45 a.m., April 20, 2001: SB 65, SB 129, SB 348, SB 394, SB 445, SB 483, 
SB 510. 

Signed by the President at 6:51 p.m., April 20, 2001: SB 28, SB 135, SB 151, SB 185, SB 327, SB 423, SB 427, 
SB 441, SB 457, SB 514, SJR 21, SJR 22. 

Delivered to the Secretary of State at 12:40 p.m., April 20, 2001: SR 23. 

Delivered to the Governor for approval at 10:00 a.m., April 20, 2001: SB 80, SB 168, SB 191, SB 258, SB 263, SB 
264, SB 281, SB 303, SB 315, SB 346, SB 350, SB 376, SB 393, SB 484. 

Delivered to the Governor for approval at 12:20 p.m., April 20, 2001: SB 65, SB 129, SB 348, SB 394, SB 445, SB 
483, SB 510. 


MESSAGES FROM THE GOVERNOR 
April 19, 2001 


The Honorable Tom Beck 
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President of the Senate 
State Capitol 
Helena, Montana 59620 


Dear Senator Beck: 


Please be informed that I have signed Senate Bill 245 sponsored by Senator R. Holden, Senate Bill 253 sponsored 
by Senator Cocchiarella, Senate Bill 286 sponsored by Senator Stonington, and Senate Bill 405 sponsored by 
Senator Jergeson on April 19, 2001. 


Sincerely, 
JUDY MARTZ 
Governor 


April 20, 2001 


The Honorable Tom Beck 
President of the Senate 
State Capitol 

Helena, Montana 59620 


Dear Senator Beck: 


Please be informed that I have signed Senate Bill 3 sponsored by Senator Kitzenberg, Senate Bill 104 sponsored 
by Senator Sprague, Senate Bill 138 sponsored by Senator Nelson, Senate Bill 203 sponsored by Senator Cole, 
Senate Bill 241 sponsored by Senator J. Wells, Senate Bill 279 sponsored by Senator McNutt, Senate Bill 305 
sponsored by Senator Cocchiarella, Senate Bill 319 sponsored by Senator Cole, Senate Bill 373 sponsored by 
Senator Halligan, Senate Bill 377 sponsored by Senator Grimes, and Senate Bill 408 sponsored by Senator 
McCarthy on April 20, 2001. 


Sincerely, 
JUDY MARTZ 
Governor 


April 20, 2001 


The Honorable Tom Beck 
President of the Senate 
State Capitol 

Helena, Montana 59620 


Dear Senator Beck: 


Please be informed that I have signed Senate Bill 50 sponsored by Senator Waterman, Senate Bill 132 sponsored 
by Senator Halligan, Senate Bill 152 sponsored by Senator Mahlum, Senate Bill 167 sponsored by Senator 

Stonington, Senate Bill 170 sponsored by Senator Halligan, Senate Bill 197 sponsored by Senator Tester, Senate 
Bill 204 sponsored by Senator Cobb, Senate Bill 210 sponsored by Senator Waterman, Senate Bill 221 sponsored 
by Senator R. Johnson, Senate Bill 229 sponsored by Senator Cocchiarella, Senate Bill 300 sponsored by Senator 
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R. Holden, Senate Bill 340 sponsored by Senator Berry, Senate Bill 357 sponsored by Senator Ryan, Senate Bill 
358 sponsored by Senator DePratu, and Senate Bill 360 sponsored by Senator Waterman on April 20, 2001. 


Sincerely, 
JUDY MARTZ 
Governor 


April 20, 2001 


The Honorable Tom Beck 
President of the Senate 
State Capitol 

Helena, MT 59620 


The Honorable Dan McGee 
Speaker of the House 

State Capitol 

Helena, MT 59620 


Dear President Beck and Speaker McGee: 


In accordance with the powers vested in me as Governor by the Constitution and the laws of the State of Montana, 
I hereby return with amendments Senate Bill 77, "AN ACT GENERALLY REVISING THE LAWS 
GOVERNING PUBLIC ASSISTANCE"; etc., for the following reasons. 


With the exception of one specific provision, I have no concerns with the objectives or contents of SB 77, which 
generally revises our public assistance laws. I do, however, disagree with that discrete provision in Section 22 that 
extends, under certain conditions, public assistance eligibility to individuals who have been convicted of a felony 
involving controlled substances, as that term is defined by federal law. I recommend that specific provision be 
stricken from SB 77 and that the current prohibition against such an extension of eligibility remain in place. I 
have attached my amendment to that effect. 


The sponsor of SB 77, Senator Hargrove, has been advised of my amendatory recommendations. 


Sincerely, 
JUDY MARTZ 
Governor 


C Legislative Services Division 
Office of Budget Program and Planning 
Department of Public Health and Human Services 


GOVERNOR'S AMENDMENTS TO SENATE BILL NO. 77 
(Reference Bill -- 2nd House/2nd Reading [Tan]) 
Drafted by the Office of the Governor 
April 20, 2001 


1.Page 27, lines 16 through 25 
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Strike: Subsection (3) in its entirety 
Renumber: subsequent subsections 


2. Page 28, line 15 
Following:"608;" 
Strike:"and" 


3. Page 28, line 21. 

Following:"802(6)." 

Insert: "(j) an individual convicted after August 22, 1996, of any offense that is classified as a felony and that 
has as an element the possession, use, or distribution of a controlled substance as defined in section 102(6) of the 
Controlled Substance Act, 21 U.S.C. 802(6)." 


SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Session II 


Senator Thomas moved the Senate resolve itself into a Committee of the Whole for consideration of business on 
second reading. Motion carried. Senator Hargrove in the chair. 


Mr. President: We, your Committee of the Whole, having had under consideration business on second reading, 
recommend as follows: 


Senator Stonington excused at this time. 


SB 242 - Free Conference Committee Report No. 2 - Senator K. Miller moved the Free Conference Committee 
report to SB 242 be adopted. Motion carried as follows: 


Yeas: Berry, Butcher, Crismore, DePratu, Elliott, Ellis, Glaser, Grimes, Grosfield, Hargrove, Holden, Keenan, 
Mahlum, McNutt, Miller, Mohl, O'Neil, Sprague, Stapleton, Tash, Taylor, Thomas, Wells, Zook, Mr. President. 
Total 25 


Nays: Bishop, Bohlinger, Christiaens, Cobb, Cocchiarella, Cole, Ekegren, Ellingson, Franklin, Halligan, 
Harrington, Jergeson, Johnson, Kitzenberg, McCarthy, Nelson, Pease, Roush, Ryan, Shea, Tester, Toole, 
Waterman. 

Total 23 


Absent or not voting: None. 
Total 0 


Excused: Doherty, Stonington. 
Total 2 


Senator Cobb excused at this time. 
Senator Stonington present at this time. 
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SB 386 - Free Conference Committee Report No. 1 - Senator Waterman moved the Free Conference Committee 
report to SB 386 be adopted. Motion carried unanimously. 


HB 146 - Free Conference Committee Report No. 1 - Senator Grimes moved the Free Conference Committee 
report to HB 146 be adopted. Motion carried unanimously. 


SB 521 - Senator Beck moved consideration of SB 521 be placed below SB 176 on the second reading board. 
Motion carried. 


SB 4 - House Amendments - Senator Grimes moved House amendments to SB 4 be concurred in. Motion carried 
with Senators Cocchiarella, Ellingson, and Toole voting nay. 


SB 432 - Free Conference Committee Report No. 2 - Senator Taylor moved the Free Conference Committee 
report to SB 432 be adopted. Motion carried as follows: 


Yeas: Berry, Bohlinger, Butcher, Cocchiarella, Cole, Crismore, DePratu, Ekegren, Ellis, Glaser, Grimes, 
Grosfield, Hargrove, Harrington, Holden, Keenan, Kitzenberg, Mahlum, McNutt, Miller, Mohl, O'Neil, Shea, 
Sprague, Stapleton, Tash, Taylor, Thomas, Wells, Zook, Mr. President. 

Total 31 

Nays: Bishop, Christiaens, Ellingson, Elliott, Franklin, Halligan, Jergeson, Johnson, McCarthy, Nelson, Pease, 
Roush, Ryan, Stonington, Tester, Toole, Waterman. 


Total 17 


Absent or not voting: None. 
Total 0 


Excused: Cobb, Doherty. 
Total 2 


SB 436 - Governor's Amendments - Senator Ellis moved Governor's amendments to SB 436 be concurred in. 
Motion carried unanimously. 


Senator Thomas moved the committee rise, report progress and beg leave to sit again. Motion carried. Committee 
arose. Senate resumed. President Beck in the chair. Chairman Hargrove moved the Committee of the Whole 
report be adopted. Report adopted unanimously. 


MOTIONS 


Majority Leader Thomas moved that the Senate stand in recess until the hour of 6:25 p.m. this legislative day. 
Motion carried. 


Senate recessed at 6:04 p.m. 
Senate reconvened at 6:30 p.m. 


Roll Call. All members present except Senators Cobb and Doherty, excused. Quorum present. 
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MESSAGES FROM THE GOVERNOR 
April 20, 2001 


The Honorable Tom Beck 
President of the Senate 
State Capitol 

Helena, Montana 59620 


Dear Senator Beck: 


Please be informed that I have signed Senate Bill 31 sponsored by Senator Berry, Senate Bill 51 sponsored by 
Senator Hargrove, Senate Bill 60 sponsored by Senator McCarthy, Senate Bill 96 sponsored by Senator Mahlum, 
Senate Bill 130 sponsored by Senator F. Thomas, Senate Bill 289 sponsored by Senator Tester, Senate Bill 431 
sponsored by Senator Stonington, Senate Bill 443 sponsored by Senator Butcher, and Senate Bill 459 sponsored 
by Senator Franklin on April 20, 2001. 


Sincerely, 
JUDY MARTZ 
Governor 
MESSAGES FROM THE OTHER HOUSE 
Governor's amendments to Senate bills concurred in and returned to the Senate: 4/20/2001 


SB 82, introduced by Keenan 
SB 274, introduced by Keenan 
SB 494, introduced by Cobb 


Senate amendments to House bill concurred in: 4/20/2001 
HB 554, introduced by Sliter 
Conference committee report #1 adopted: 4/20/2001 


HB 226, introduced by Bales 

HB 290, introduced by Waddill 
HB 359, introduced by P. Clark 
HB 360, introduced by P. Clark 
HB 625, introduced by Musgrove 
HB 644, introduced by Pattison 


Free conference committee report #1 adopted: 4/20/2001 
SB 19, introduced by Halligan 
SB 322, introduced by Shea 


SB 386, introduced by Waterman 
SB 398, introduced by K. Miller 
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SB 521, introduced by Doherty 

HB 41, introduced by Witt 

HB 124, introduced by Story 

HB 146, introduced by Shockley 

HB 208, introduced by Harris 

HB 600, introduced by Bookout-Reinicke 


SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Session II 


Senator Thomas moved the Senate resolve itself into a Committee of the Whole for consideration of business on 
second reading. Motion carried. Senator Hargrove in the chair. 


Mr. President: We, your Committee of the Whole, having had under consideration business on second reading, 
recommend as follows: 


HB 247 - Governor's Amendments - Senator Cole moved Governor's amendments to HB 247 be concurred in. 
Motion carried unanimously. 


SB 176 - Free Conference Committee Report No. 1 - Senator Grosfield moved the Free Conference Committee 
report to SB 176 be adopted. Motion carried unanimously. 


SB 521 - Free Conference Committee Report No. 1 - Senator McNutt moved the Free Conference Committee 
report to SB 521 be adopted. Motion carried as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Cole, Crismore, DePratu, Ekegren, Ellis, Glaser, Grimes, Grosfield, 
Hargrove, Holden, Johnson, Keenan, Kitzenberg, Mahlum, McNutt, Miller, Mohl, O'Neil, Sprague, Stapleton, 
Tash, Taylor, Thomas, Wells, Zook, Mr. President. 

Total 30 


Nays: Christiaens, Cocchiarella, Ellingson, Elliott, Franklin, Halligan, Harrington, Jergeson, McCarthy, Nelson, 
Pease, Roush, Ryan, Shea, Stonington, Tester, Toole, Waterman. 


Total 18 


Absent or not voting: None. 
Total 0 


Excused: Cobb, Doherty. 
Total 2 


SB 506 - Free Conference Committee Report No. 1 - Senator Halligan moved the Free Conference Committee 
report to SB 506 be adopted. Motion carried unanimously. 


SB 179 - Governor's Amendments - Senator Zook moved Governor's amendments to SB 179 be concurred in. 
Motion carried unanimously. 
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SB 282 - Governor's Amendments - Senator Crismore moved Governor's amendments to SB 282 be concurred in. 
Motion carried unanimously. 


SB 313 - Governor's Amendments - Senator F. Thomas moved Governor's amendments to SB 313 be concurred 
in. Motion carried unanimously. 


Senator Thomas moved the committee rise and report. Motion carried. Committee arose. Senate resumed. 
President Beck in the chair. Chairman Hargrove moved the Committee of the Whole report be adopted. Report 
adopted unanimously. 


SPECIAL ORDERS OF THE DAY 


SR 7 - Senator Franklin moved that SR 7 concurring in, confirming, and consenting to the nominations and 
appointments made by the Governor and submitted to the Senate of Ms. Deborah Wetsit and Ms. Jessica Kobos as 
members of the Board of Regents of Higher Education be adopted and that the yeas and nays be spread upon the 
journal. Motion carried as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cocchiarella, Cole, Crismore, DePratu, Ekegren, Ellingson, 
Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, Johnson, 
Keenan, Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, 
Sprague, Stapleton, Stonington, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 
Total 48 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Cobb, Doherty. 
Total 2 


SR 25 - Senator Franklin moved that SR 25 concurring in, confirming and consenting to the nomination and 
appointment made by the Governor and submitted to the Senate of Mr. Mark Semmens as a member of the Board 
of Regents of Higher Education be adopted and that the yeas and nays be spread upon the journal. Motion carried 
as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cocchiarella, Cole, Crismore, Doherty, Ekegren, Ellingson, 
Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, Johnson, 
Keenan, Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, Pease, Roush, Ryan, Shea, Sprague, 
Stapleton, Stonington, Tash, Taylor, Tester, Toole, Waterman, Zook. 

Total 44 


Nays: DePratu, O'Neil, Thomas, Wells, Mr. President. 
Total 5 


Paired: Doherty, Aye; O'Neil, No. 
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Absent or not voting: None. 


Excused: Cobb. 
Total 1 


REPORTS OF SELECT COMMITTEES 


FREE CONFERENCE COMMITTEE 
on House Bill 2 
Report No. 1, April 20, 2001 


Mr. Speaker and Mr. President: 


We, your Free Conference Committee on House Bill 2, met and considered (reference copy - salmon) and 
recommend this Free Conference Committee report be adopted. 


We recommend that House Bill 2 (reference copy - salmon) be amended as follows: 


1. Page BP-2, line 14. 
Following: "REDUCTION." 
Strike: "(1)" 


2. Page BP-2, line 15. 
Following: "MONTHS" 
Insert: "and that are not seasonal, already filled, or newly classified" 


3. Page BP-2, line 18. 
Strike: "120.62" 
Insert: "49.27" 


4. Page BP-2, line 19. 
Strike: "19.28" 
Insert: "2.03" 


5. Page BP-2, line 20. 
Strike: "3.34" 
Insert: "4.84" 


6. Page BP-2, line 21. 
Strike: "42.61" 
Insert: "19.26" 


7. Page BP-2, line 22. 
Strike: "13.29" 
Insert: "5.02" 


8. Page BP-2, line 23. 
Strike: "17.75" 
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Insert: "7.75" 


9. Page BP-2, line 24. 
Strike: "2.00" 
Insert: "1.00" 


10. Page BP-2, line 25. 
Strike: "13.15" 
Insert: "9.27" 


11. Page BP-3, line 1. 
Strike: "10.61" 
Insert: "1.00" 


12. Page BP-3, line 2. 
Strike: "16.00" 
Insert: "2.00" 


13. Page BP-3, line 3. 
Strike: "5.25" 
Insert: "4.00" 


14. Page BP-3, line 4. 
Strike: "1.50" 
Insert: "0.50" 


15. Page BP-3, line 5. 
Strike: "31.30" 
Insert: "0.65" 


16. Page BP-3, line 6. 
Strike: "10.25" 
Insert: "7.25" 


17. Page BP-3, line 7. 
Strike: line 7 in its entirety 


18. Page BP-3, line 8. 
Strike: "1.50" 
Insert: "1.00" 


19. Page BP-3, line 9 through line 12. 
Strike: subsection (2) in its entirety 


20. Page BP-3. 


Strike: line 17 through line 22 in their entirety 
Renumber: subsequent sections 
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21. Page BP-4, following line 10. 

Insert: "NEW SECTION. Section 12. Accruals analysis -- 2005 biennium. The legislative fiscal division shall 
include an analysis of accruals for budget base year fiscal year 2002 and shall include a summary table and 
narrative in the Legislative Fiscal Division 2005 Biennium Budget Analysis that provides a listing by agency of 
total accruals and the amount that is recommended to be removed from the base budget." 

Insert: "NEW SECTION. Section 13. Energy costs reserve. A total of $3.2 million must be set aside in the 
general fund for contingencies related to cost increases in electricity and natural gas expenditures by state 
government significantly above the amounts appropriated for this purpose in [this act] or to support litigation to 
secure affordable electricity or natural gas. The amount is classified as unreserved, designated general fund 
balance." 

Renumber: subsequent sections 


22. Page A-1, following line 8. 
Insert: "a. Health Care Access (Biennial/OTO) 


29,403" [General Fund FY02] 
"pb. Northwest River Governance (Biennial/OTO) 
10,000" [General Fund FY02] 


23. Page A-1, following line 10. 
Insert: "a. Legislative Finance Committee Interim Studies (Restricted/Biennial) 
19,000" [General Fund FY02] 


24. Page A-2, line 2. 
Strike: "1,106,011 1,108,068" [State Special Revenue FY02 and Fy03] 
Insert: "1,006,011 1,008,068" [State Special Revenue FY02 and FY03] 





25. Page A-2. 

Following: line 2 

Insert: "a. Caseload Contingency Fund (Restricted) 
200,000 200,000" [State Special Revenue FY02 and FY03] 


26. Page A-2, line 11. 
Strike: "2,860,201 2,875,865" [General Fund FY02 and FY03] 
Insert: "2,988,085 3,005,436" [General Fund FY02 and FY03] 








Strike: "183,725 183,725" [Federal Funds FY02 and FY03] 
Insert: "363,725 363,725" [Federal Funds FY02 and FY03] 


27. Page A-2, line 16. 

Strike: "82,182 82,182" [General Fund FY02 and FY03] 
Insert: "50,000 50,000" [General Funds FY02 and FY03] 
Strike: "190,000" [Federal Funds FY02] 

Insert: "100,000" [Federal Funds FY02] 


28. Page A-2, following line 22. 
Insert: "a. SB 282 -- Asbestos Court 
190,157 186,157 [General Fund FY02 and FY03] 
b. District Court Judges for Ravalli and Cascade Counties 
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129,000 [General Fund FY03] 
c. State Assumption of District Courts (Restricted/Biennial) 
800,500"[General Fund in FY02] 


29. Page A-3. 
Following: line 13 
Insert: "Item 4a contains general fund money for an asbestos court. If federal funds are received for the purpose of 
funding a court to manage asbestos cases, the general fund appropriation in item 4a is reduced by a like amount. 
Item 4b is contingent upon passage and approval of House Bill No. 214. 
Item 4c is contingent upon passage and approval of House Bill No. 124." 


30. Page A-3, line 22. 
Strike: "0 0" [Federal Special Revenue FY02 and FY03] 
Insert: "29,605 30,104" [Federal Special Revenue FY02 and FY03] 


31. Page A-3, line 24. 
Strike: "1,173,706 1,176,439" [General Fund FY02 and FY03] 
Insert: "1,234,434 1,237,063" [General Fund FY02 and FY03] 








32. Page A-4. 
Following: line 1 
Insert: "b. Extradition and Transportation of Prisoners 
177,724 178,936 [General Fund FY02 and FY03] 
c. Consensus Council Matching Funds for Grants (Biennial/OTO) 
75,000 75,000 [General fund FY 02 and FY 03] 
d. Flathead Basin Commission -- Flathead Valley Ground Water Quality Assessment (OTO) 
99,992 [Federal Special Revenue FY02] 
e. Office of Economic Development 
850,000 850,000" [General Fund FY02 and FY03] 


33. Page A-4, line 13. 
Strike: "3,299,912" 
Insert: "0" 





34. Page A-4, line 23. 

Strike: "261,307 258,196" [General Fund FY02 and FY03] 

Insert: "200,579 197,572" [General Fund FY02 and FY03] 

Strike: "0 0" [State Special Revenue FY02 and FY03] 
Insert: "7,200 7,200" [State Special Revenue FY02 and FY03] 


35. Page A-4, line 25. 
Strike: "29,605 30,104" [Federal Special Revenue FY02 and FY03] 


36. Page A-5. 


Following: line 13 
Insert: "General fund money up to $51,000 for the 2003 biennium in item 1b not used for the extradition and 
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transportation of prisoners may be used to purchase vans for county sheriffs and peace officers to transport 
prisoners. 


The legislature recognizes that the cost for extradition and transportation of prisoners is dependent upon 
factors beyond the control of the agency and may exceed the appropriation provided. In that event, the 
agency will need to request a supplemental appropriation from the 2003 legislature to provide required 
extradition and transportation of prisoners. 


Item 1b and the accompanying language are contingent upon passage and approval of Senate Bill No. 
328. 


If Senate Bill No. 445 is not passed and approved, the appropriation in item le is void and the 
appropriation in item 4c is increased by $1,700,000 in general fund money in fiscal year 2002." 


37. Page A-6. 
Following: line 20 
Insert: "c. SB 373 -- Licensing Captive Insurers (Restricted) 
20,000 20,000 [State Special Revenue FY02 an FY03] 
d. HB 542 -- Surplus Lines Fees (Restricted) 
52,115 49,615" [State Special Revenue FY02 and FY03] 


38. Page A-7. 
Following: line 12 
Insert: "Item 2c is contingent upon passage and approval of Senate Bill No. 373." 


39. Page A-7, line 22. 
Strike: "16,452,584 16,520,894"[State Special Revenue in FY02 and FY03] 
Insert: "16,468,534 16,536,844"[State Special Revenue in FY02 and FY03] 





40. Page A-8, line 17. 
Strike: "748,611 763,054"[State Special Revenue in FY02 and FY03] 
Insert: "752,611 767,054"[State Special Revenue in FY02 and FY03] 


41. Page A-8, line 19. 
Strike: "450,000" [State Special Revenue in FY02] 
Insert: "750,000" [State Special Revenue in FY02] 


42. Page A-9, following line 4. 
Insert: "c. Transportation of Seniors and Persons With Disabilities 
171,093 347,318"[State Special Revenue in FY02 and FY03] 


43. Page A-9, following line 24. 
Insert: "Item 5 includes $4,000 of state special revenue in fiscal year 2002 and $4,000 of state special revenue in 


fiscal year 2003 that are contingent upon passage and approval of House Bill No. 430. 


Item 5a includes $300,000 of state special revenue in fiscal year 2002 that is contingent upon passage and 
approval of Senate Bill No. 280." 
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44. Page A-9, following line 25. 
Insert: "Item 6c is contingent upon passage and approval of Senate Bill No. 448." 


45. Page A-10, following line 5. 
Insert: "b. SB 512 -- Impose Electrical Energy Excess Revenue Tax (Restricted) 
123,357 124,856 [General Fund in FY02 and FY03] 
c. SB 512 -- Legal and Litigation Expenses (Restricted/Biennial) 
150,000 [General Fund in FY02] 
d. SB 512 -- Personal Computers and Computer Equipment(Restricted/OTO) 
19,000"[General Fund in FY02] 


46. Page A-10, line 13. 

Strike: "4,273,801 4,295,041"[General Fund FY02 and FY03] 
Insert: "3,715,801 3,737,041"[General Fund FY02 and FY03] 
Strike: "234,975 225,791"[Proprietary Fund FY02 and FY03] 
Insert: "749,075 739,891"[Proprietary Fund FY02 and FY03] 


47. Page A-10, line 20. 
Strike: "72,644,529 72,725,167"[General Fund in FY02 and FY03] 
Insert: "17,710,137 17,790,775"[General Fund in FY02 and FY03] 








48. Page A-10, following line 20. 
Insert: "a. Salary Upgrades for Auditors (Biennial) 208,144" [General Fund FY02] 
b. SB 512 -- Impose Electrical Energy Excess Revenue Tax (Restricted) 
193,720 195,845 [General Fund in FY02 and FY03] 
c. SB 512 -- Personal Computers(Restricted/OTO) 6,000" [General Fund in FY02] 


49. Page A-11, following line 13. 
Insert: "Items 1b, 1c, 1d, 5b, and 5c are contingent upon passage and approval of Senate Bill No. 512. 


Item 4 includes a reduction of $558,000 in general fund money in fiscal year 2002 and $558,000 in fiscal 
year 2003 and an increase in proprietary funds of $514,100 in fiscal year 2002 and $514,100 in fiscal year 
2003. These reductions and increases are contingent upon passage and approval of House Bill No. 399." 


50. Page A-11, following line 16. 

Insert: "Item 5 includes reductions of $54,934,392 of general fund money in fiscal year 2002 and of $54,934,392 
of general fund money in fiscal year 2003 that are contingent upon passage and approval of House Bill 
No. 124." 


51. Page A-12, line 1. 
Strike: "52,052" [General Fund FY02] 
Insert: "53,571" [General Fund FY02] 


52. Page A-12, following line 5. 
Insert: "d. Special Purpose District Reports 28,446[General Fund in FY03] 
e. Local Government Services Division 422,204 423,300 [General Fund FY02 and FY03] 
f. Consumer Affairs Division 266,248 266,117 [General Fund FY02 and FY03] 
74,505 74,503 [State Special FY02 and FY03] 
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g. Telemarketing/Lemon Law Programs Fund Switch 


(Restricted/OTO) 


56,354 56,354" [General Fund FY02 and FY03] 


53. Page A-12. 
Following: line 19 
Insert: "6. Banking and Financial Division (14) 
a. Legislative Audit (Restricted/Biennial) 
7. Montana State Lottery (15) 
a. Legislative Audit (Restricted/Biennial) 


b. Online Terminals (OTO) 
Renumber: subsequent subsections 


54. Page A-13, line 1. 
Strike: "331,812 333,714" 
Insert: "273,523 275,231" 





55. Page A-13. 
Following: line 16 


1,485,063 1,490,815 [State Special FY02 and FY03] 
2,821 [State Special FY02] 
8,574,656 8,904,330 [Proprietary FY02 and FY03] 


8,265 [Proprietary FY02] 


345,000" [Proprietary FY02] 


Insert: "Items le, If, 1g, 6, 6a, 7, 7a, and 7b and $1,519 of general fund money in fiscal year 2002 in item la are 
contingent upon passage and approval of Senate Bill No. 445. The department is appropriated in each of 
the fiscal years 2002 and 2003 up to $500,000 of state special revenue that is deposited in the account 
established for the purpose of processing charter applications and for the chartering, examination, and 
regulation of each foreign capital depository that obtains a charter under the provisions of 32-8-205. 

The department is appropriated up to $56,354 in state special revenue authority in each year of 
the biennium for operations within the telemarketing and lemon law programs and shall seek and use 
state special revenue received from consumer affairs' settlements as authorized by a district court order to 
offset and minimize use of the general fund money within the telemarketing and lemon law programs, as 
provided in 17-2-108. The department shall report to the 2003 legislature on the status and results 
related to the purchase and placement of additional online terminals funded in item 7b." 


56. Page A-13, line 17. 
Strike: "6" 
Insert: "8" 


57. Page A-13, line 22. 
Strike: "O"[general fund in FY03] 
Insert: "178,901"[General Fund in FY03] 


58. Page A-13, line 23. 
Strike: "178,901"[State Special Revenue in FY03] 
Insert: "0" [State Special Revenue in FY03] 





59. Page A-14, following line 2. 


Insert: "Item 1 includes an increase of $178,901 of general fund money in fiscal year 2003 and a reduction of 
$178,901 of state special revenue in fiscal year 2003 that are contingent upon passage and approval of 


House Bill No. 124." 
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60. Page B-1, line 4. 

Strike: "17,887,271 18,034,422"[General Fund in FY02 and FY03] 
Insert: "21,740,259 22,040,543"[General Fund in FY02 and FY03] 
Strike: "3,357,733 3,377,316"[State Special Revenue in FY02 and FY03] 
Insert: "1,127 1,129"[State Special Revenue in FY02 and FY03] 


61. Page B-1, line 6. 
Strike: "135,562,099 138,496,958" [Federal Funds FY02 and FY03] 
Insert: "135,556,093 138,478,330" [Federal Funds FY02 and FY03] 


62. Page B-1, line 9. 
Strike: "1,312,497" [Federal Funds FY02] 
Insert: "1,331,183" [Federal Funds FY02] 


63. Page B-1, line 12. 
Strike: "2,466,550" [Federal Funds FY02] 
Insert: "2,489,360" [Federal Funds FY02] 


64. Page B-1, line 15. 
Strike: "1,123,102 1,064,997" [Federal Funds FY02 and FY03] 
Insert: "1,139,093 1,116,468" [Federal Funds FY02 and FY03] 


65. Page B-1, line 18. 
Strike: "829,582" [Federal Funds FY02] 
Insert: "841,394" [Federal Funds FY02] 


66. Page B-1, line 21. 
Strike: "975,979" [Federal Funds FY02] 
Insert: "989,875" [Federal Funds FY02] 


67. Page B-1, line 24. 
Strike: "487,990" [Federal Funds FY02] 
Insert: "494,937" [Federal Funds FY02] 


68. Page B-2, line 2. 
Strike: "1,077,633 1,021,879" [Federal Funds FY02 and FY03] 
Insert: "1,092,974 1,071,267" [Federal Funds FY02 and FY03] 


69. Page B-2, line 5. 
Strike: "620,723" [Federal Funds FY02] 
Insert: "629,560" [Federal Funds FY02] 


70. Page B-2, line 8. 
Strike: "585,588" [Federal Funds FY02] 
Insert: "593,924" [Federal Funds FY02] 


1. Page B-2, line 11. 
Strike: "487,990" [Federal Funds FY02] 
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Insert: "494,937" [Federal Funds FY02] 


72. Page B-2, line 14. 
Strike: "390,392" [Federal Funds FY02] 
Insert: "395,950" [Federal Funds FY02] 


73. Page B-2, line 17. 
Strike: "3,415,928" [Federal Funds FY02] 
Insert: "3,464,561" [Federal Funds FY02] 


74. Page B-2, line 20. 
Strike: "780,784" [Federal Funds FY02] 
Insert: "791,899" [Federal Funds FY02] 


75. Page B-2, line 23. 
Strike: "1,211,727 1,149,036" [Federal Funds FY02 and FY03] 
Insert: "1,228,979 1,204,570" [Federal Funds FY02 and FY03] 


76. Page B-3, line 1. 
Strike: "1,011,115 261,567" [Federal Funds FY02 and FY03] 
Insert: "1,025,510 274,209" [Federal Funds FY02 and FY03] 


77. Page B-3, line 4. 
Strike: "175,676" [Federal Funds FY02] 
Insert: "178,178" [Federal Funds FY02] 


78. Page B-3, line 7. 
Strike: "136,794 129,717" [Federal Funds FY02 and FY03] 
Insert: "138,742 135,986" [Federal Funds FY02 and FY03] 


79. Page B-3, line 11. 
Strike: "1,939,948" [Federal Funds FY02] 
Insert: "1,979,874" [Federal Funds FY02] 


80. Page B-3, line 14. 
Strike: "975,979 462,743" [Federal Funds FY02 and FY03] 
Insert: "989,875 485,107" [Federal Funds FY02 and FY03] 


81. Page B-3, line 21. 

Strike: "487,990 462,742" [Federal Funds FY02 and FY03] 

Insert: "494,937 485,108" [Federal Funds FY02 and FY03] 

82. Page B-3, line 24 and 25. 

Strike: line 24 and line 25 in their entirety 

Insert: "v. Children's Trust Fund (Biennial) 250,000 250,000" [Federal Funds FY02 and FY03 


83. Page B-4, line 2. 
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Strike: "3,442,032 3,471,984"[state special revenue in FY02 and FY03] 
Insert: "1,269,954 1,336,670" [state special revenue in FY02 and FY03] 


84. Page B-4, line 3. 

Strike: "18,195,626 19,360,361" 
Insert: "20,339,215 21,541,204" 
Strike: "24,060,700 24,213,980" 
Insert: "23,954,881 24,109,036" 


mal 


General Fund FY02 & FY03] 
General Fund FY02 & FY03] 
Federal Funds FY02 & FY03] 
Federal Funds FY02 & FY03] 





oC 


85. Page B-4, line 15. 

Strike: "538,820 542,713"[General Fund in FY02 and FY03] 

Insert: "1,134,318 1,141,783"[General Fund in FY02 and FY03] 

Strike: "1,288,540 1,350,933"[State Special Revenue in FY02 and FY03] 
Insert: "1,198,077 1,259,907" [State Special Revenue in FY02 and FY03] 
Strike: "746,866 751,828"[Federal Funds FY02 and FY03] 

Insert: "1,726,992 1,732,421"[Federal Funds FY02 and FY03] 








86. Page B-4, line 19. 

Strike: "2,666,222 2,680,929" [State Special Revenue FY02 and FY03] 
Insert: "2,798,222 2,812,929" [State Special Revenue FY02 and FY03] 
Strike: "5,986,365 6,015,763" [Federal Funds FY02 and FY03] 

Insert: "6,242,600 6,271,998" [Federal Funds FY02 and FY03] 


87. Page B-5, line 4. 

Strike: "57,483,855 61,672,929"[General Fund in FY02 and FY03] 
Insert: "63,683,731 68,017,693"[General Fund in FY02 and FY03] 
Strike: "13,905,743 14,642,885"[State Special - FY02 and FY03] 
Insert: "7,188,743 — 7,780,885"[State Special - FY02 and FY03] 
Strike: "232,273,781 247,344,430"[Federal Funds FY02/03] 
Insert: "233,165,988 248,236,170"[Federal Funds FY02/03] 


88. Page B-5, line 18. 


Strike: "100,000" [State Special Revenue FY02] 
Insert: "84,010" [General Fund FY02] 


89. Page B-5, line 20. 

Strike: "1,804,114 1,815,086"[General Fund in FY02 and FY03] 
Insert: "2,006,639 2,025,415"[General Fund in FY02 and FY03] 
Strike: "423,981 415,382"[State Special Revenue in FY02 and FY03] 
Insert: "219,622 209,982"[State Special Revenue in FY02 and FY03] 


90. Page B-6, line 1. 

Strike: "10,385,987 10,132,250"[General Fund in FY02 and FY03] 
Insert: "11,430,755 = 11,202,569" [General Fund in FY02 and FY03] 
Strike: "2,567,695 3,167,089"[State Special Revenue in FY02 and FY03] 
Insert: "1,530,252 2,111,463"[State Special Revenue in FY02 and FY03] 





91. Page B-6, line 8. 
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Strike: "42,106,078 42,219,724"[General Fund in FY02 and FY03] 
Insert: "42,100,426 42,214,056"[General Fund in FY02 and FY03] 





92. Page B-7, line 3. 


Strike: "49,890,155 51,783,923" [General Fund FY02/FY03] 
Insert: "49,801,020 51,713,723" [General Fund FY02/FY03] 
93. Page B-7. 


Following: line 19 
Insert: "i. SB 107 -- Teleconferencing During Mental Health Proceedings 
7,800 8,190" [General Fund FY02 and FY03] 


94. Page B-8, line 8. 

Following: "." 

Insert: "The office of budget and program planning may authorize a transfer of appropriation authority from 
grants or benefits and claims to another category of expenditure under one of the following conditions: 
(1) the department certifies to the office of budget and program planning that federal law or regulations 
require that funds appropriated in grants or benefits and claims must be expended in a different category 
of expenditure; or 
(2) the department certifies to the office of budget and program planning that there will be savings if 
funds appropriated in grants or benefits and claims are transferred and expended in another category of 
expenditure. 


The office of budget and program planning shall report to the legislative finance committee on transfers 
approved subject to these two conditions." 


95. Page B-8. 

Following: line 16 

Insert: "The office of budget and program planning may proportionally reduce the funding in items la through It 
and item |v if any of the following conditions exist: 
(1) the department certifies to the office of budget and program planning that the balance of unexpended 
TANF funds on June 30, 2001, is less than $30 million; 
(2) actual or projected cash assistance expenditures are greater than $24,067,328 in fiscal year 2002 or 
$23,763,854 in fiscal year 2003; 
(3) the amount of TANF grant funds awarded to Montana by congress is reduced below the level 
anticipated by the legislature; or 
(4) the department certifies to the office of budget and program planning that the reduction is necessary in 
order to maintain public assistance programs that were supported by federal TANF and state TANF 
maintenance of effort funds in fiscal year 2001." 


96. Page B-8, following line 18. 
Insert: "Item 1 includes increases of $3,852,988 of general fund money in fiscal year 2002 and of $4,006,121 of 


general fund money in fiscal year 2003 and reductions of $3,356,606 of state special revenue in fiscal year 


2002 and of $3,376,187 of state special revenue in fiscal year 2003 that are contingent upon passage and 
approval of House Bill No. 124. 


Funds in item 1 include $68,422 in fiscal year 2002 and $69,606 in fiscal year 2003 that the department 
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shall use to reimburse the Montana department of corrections, Montana correctional enterprises, for costs 
incurred to operate the Montana food bank network canning and wild game processing facility." 


97. Page B-8, line 20. 
Following: "TRIBE" 
Insert: "whose reservation lies" 


98. Page B-9, line 4. 
Strike: line 4 in its entirety 


99. Page B-9. 

Following: line 4 

Insert: "The department shall transfer funds in item 1v to the children’s trust fund to fund eligible child abuse and 
neglect prevention activities." 


100. Page B-9 

Following: line 15 

Insert: "Item 2 includes increases of $2,206,194 of general fund money in fiscal year 2002 and of $2,241,893 of 
general fund money in fiscal year 2003 and reductions of $2,172,078 of state special revenue in fiscal year 
2002 and of $2,135,314 of state special revenue in fiscal year 2003 that are contingent upon passage and 
approval of House Bill No. 124." 


101. Page B-9. 

Following: line 19 

Insert: "Item 3 includes $1,482,291 in fiscal year 2002 and $1,482,748 in fiscal year 2003 for the tobacco 
prevention and control program. It is the intent of the legislature that the interagency coordinating 
council on prevention administer the tobacco control and prevention program. 


Item 3 includes increases of $93,333 of general fund money in fiscal year 2002 and of $96,915 of general 
fund money in fiscal year 2003 and reductions of $90,463 of state special revenue in fiscal year 2002 and 
of $91,028 of state special revenue in fiscal year 2003 that are contingent upon passage and approval of 
House Bill No. 124." 


102. Page B-9. 

Following: following line 22 

Insert: "Items 5, 9, and 10 include appropriations of state special revenue for provider rate increases funded from 
the interest income on the tobacco settlement trust fund provided for in Article XII, section 4, of the 
Montana constitution. If the interest income on the tobacco settlement trust fund provided for in Article 
XII, section 4, of the Montana constitution is insufficient to fully fund the state special revenue 
appropriations in items 5, 9, and 10, the legislature intends that the department find alternative funding 
sources to fully fund the provider rate increases. Alternative sources may include but are not limited to 
enhanced medicaid intergovernmental transfer programs and transfers of general fund money from other 
appropriations. 


Item 5 includes increases of $6,717,000 of general fund money in fiscal year 2002 and of $6,862,000 of 
general fund money in fiscal year 2003 and reductions of $6,717,000 of state special revenue in fiscal year 2002 
and of $6,862,000 of state special revenue in fiscal year 2003 that are contingent upon passage and approval of 
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House Bill No. 124. 


The health policy and services division is authorized to pursue up to $1.5 million in federal special 
revenue each year of the biennium in item 5 to enhance or improve division services or programs to public schools. 
This additional federal special revenue may be expended on services by the division as long as those actions do not 
require or commit the state to additional general fund expenditures beyond the amount appropriated by the 
legislature to the division." 


103. Page B-10. 

Following: line 8 

Insert: "Item 6 includes increases of $211,082 of general fund money in fiscal year 2002 and of $218,916 of 
general fund money in fiscal year 2003 and reductions of $204,359 of state special revenue in fiscal year 
2002 and of $205,400 of state special revenue in fiscal year 2003 that are contingent upon passage and 
approval of House Bill No. 124. 


Item 7 includes increases of $1,044,768 of general fund money in fiscal year 2002 and of $1,070,319 of 
general fund money in fiscal year 2003 and reductions of $1,037,443 of state special revenue in fiscal year 
2002 and of $1,055,626 of state special revenue in fiscal year 2003 that are contingent upon passage and 
approval of House Bill No. 124." 


104. Page C-1. 

Following: line 15 

Insert: "c. SB 285 -- Revise Conservation License Laws (OTO) 
802,000" [State Special FY03] 


105. Page C-1. 

Following: line 24 

Insert: "d. Echo Lake Fish Planting (OTO) 
7,500 7,500 [State Special FY02 and FY03] 
22,500 22,500" [Federal Special FY02 and FY03] 


106. Page C-2. 

Following: line 6 

Insert: "c. HB 419 -- Create Natural Resources Enforcement Program in Attorney General's Office 
41,600 41,600" [State Special FY02 and FY03] 


107. Page C-5. 
Following: line 8 
Insert: "Item 4c is contingent upon passage and approval of House Bill No. 419." 


108. Page C-7. 

Following: line 4 

Insert: "d. Flathead Lake Biological Monitoring Station 
100,000" [Federal Special Revenue FY02] 
e. SB 506 -- Alternative Energy Revolving Loan Account 
60,000 60,000" [State Special FY02 and FY03] 


109. Page C-8, lines 18 and 19. 
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Strike: line 18 and line 19 in their entirety 
Insert: "g. SB 449 -- Environmental Rehabilitation and Response (Restricted/Biennial) 
125,000" [State Special FY02] 


110. Page C-9. 
Following: line 6 
Insert: "n. SB 484 -- Hard-Rock Mining Reclamation, Operation, and Maintenance (Restricted/Biennial) 
4,000,000 [State Special FY02] 
o. SB 167 -- Sanitation in Subdivision Grants to Counties (Restricted) 
204,000 204,000" [State Special FY02 and FY03] 


111. Page C-9. 

Following: line 13 

Insert: "Item 2d is contingent upon receipt of environmental protection agency 104b(3) ecosystem protection grant 
funds for the purposes of water quality monitoring and assessment activities. Upon receipt, the department 
shall contract with the Flathead Lake biological monitoring station for up to $100,000 of these funds in 
support of department priority total maximum daily load monitoring and assessment projects. 


Item 2e is contingent upon passage and approval of Senate Bill No. 506. The funds appropriated in item 
2d are from the alternative energy revolving loan account created in Senate Bill No. 506. The funding 
must be spent for administration of the loan program subject to restrictions provided in Senate Bill No. 
506." 


112. Page C-9. 
Following: line 24 
Insert: "Item 5g is contingent upon passage and approval of Senate Bill No. 449." 


113. Page C-10. 

Following: line 4 

Insert: "Item 5n is contingent upon passage and approval of Senate Bill No. 484. 
Item 5o is contingent upon passage and approval of Senate Bill No. 167." 


114. Page C-10. 
Following: line 15 


Insert: "c. Board of Horseracing 237,913 241,877 [State Special FY02 and FY03] 
d. Legislative Audit -- Board of Horseracing (Restricted/Biennial) 450" 
[State Special FY02] 


115. Page C-12. 
Following: line 9 
Insert: "Items Ic and Id are contingent upon passage and approval of Senate Bill No. 445." 


116. Page C-12, line 19. 
Following: "Restricted" 
Strike: "/OTO" 


117. Page C-13, line 9. 
Strike: "150,000" [General Fund FY02] 
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Insert: "140,000" [General Fund FY02] 


118. Page C-14, line 2. 
Strike: "1,078,253 1,051,340" [State Special FY02 and FY03] 
Insert: "1,016,253 1,019,340" [State Special FY02 and FY03] 


119. Page C-14. 

Following: line 13 

Insert: "f. Broadwater Hydropower Facility (OTO) 62,000 32,000 [State Special FY02 and FY03] 
g. HB 397 -- Clark Fork River Task Force (OTO) — 120,000" [State Special Revenue FY03] 


120. Page C-15. 
Following: line 16 
Insert: "k. SB 31 -- Revise State Trust Land Laws 5,000 5,000 [State Special FY02 and FY03] 
1. SB 354 -- Full Compensation for School Trust for Natural Areas 
35,000 [State Special Revenue FY03] 
m. SB 495 -- Purchase of Public School Fund Mineral Production Rights (Restricted/Biennial/OTO) 
75,000,000" [General Fund FY02] 


121. Page C-15. 

Following: line 21 

Insert: "All remaining proceeds in excess of $100 million in the resource indemnity trust, up to $100,000, must be 
appropriated in fiscal year 2003 to the department based upon a split of two-thirds for conservation district 
grant projects and one-third for irrigation grants. The appropriation is contingent upon the governor's 
certification that the trust balance is in excess of $100 million. Upon meeting the contingency in fiscal 
year 2003, the office of budget and program planning is authorized to transfer up $100,000 in cash from 
the resource indemnity trust fund to a state special revenue fund to be used for these purposes. Further, the 
cash for these purposes cannot be transferred until $500,000 has been transferred for the purpose of weed 
eradication, $540,000 has been transferred for the purpose of purchasing securities for water treatment at 
the former Zortman and Landusky mines, and $120,000 has been transferred to conduct the Clark Fork 
study." 


122. Page C-17. 

Following: line 6 

Insert: "Item 4g is contingent upon passage and approval of House Bill No. 397. Item 4g is an appropriation from 
state special revenue funds in fiscal year 2003 that have been transferred from the resource indemnity trust 
fund. The appropriation is contingent upon the governor's certification that the trust balance is in excess 
of $100 million. Upon meeting the contingency in fiscal year 2003, the office of budget and program 
planning is authorized to transfer the $120,000 in cash from the resource indemnity trust fund to a state 
special revenue fund to be used for this purpose. The cash for this purpose cannot be transferred until 
$500,000 has been transferred for the purpose of weed eradication and $540,000 has been transferred for 
the purpose of purchasing securities for water treatment at the former Zortman and Landusky mines. 


State special revenue appropriations in item 6 may be used for firefighting costs. It is the intent of the 
legislature to replace any state special revenue expenditures with a general fund supplemental 


appropriation in the next legislative session." 


123. Page C-17. 
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Following: line 11 
Insert: "Item 6k is contingent upon passage and approval of Senate Bill No. 31. 

Item 6] is contingent upon passage and approval of Senate Bill No. 354. 

Item 6m is limited to the amount borrowed from the coal tax permanent fund and may be used only for the 
purpose of purchasing public school fund mineral production rights from the trust and legacy account." 


124. Page C-17, line 23. 
Strike: "4,454,865 4,437,272" [State Special FY02 and FY03] 
Insert: "4,554,865 4,537,272" [State Special FY02 and FY03] 





125. Page C-18. 
Following: line 6 
Insert: "e. SB 326 -- Weed Control Program (Restricted/OTO) 500,000" [State Special FY03] 


126. Page C-19. 

Following: line 4 

Insert: "Item 2 contains $100,000 each year of the 2003 biennium from the department of transportation highway 
state special revenue fund for use in the weed control program. This appropriation is contingent upon 
passage and approval of Senate Bill No. 326." 


127. Page C-19. 

Following: line 6 

Insert: "Item 2e contains a $500,000 appropriation in fiscal year 2003 from state special revenue funds that are to 
be transferred from the resource indemnity trust fund. The $500,000 appropriation is contingent upon the 
governor's certification that the trust balance is in excess of $100 million. Upon meeting the contingency 
in fiscal year 2003, the office of budget and program planning is authorized to transfer the $500,000 in 
cash from the resource indemnity trust fund to a state special revenue fund to be used for this purpose. 
Item 2e is contingent upon passage and approval of Senate Bill No. 326." 


128. Page C-19. 

Strike: line 9 through line 12 in their entirety 
Strike: line 14 through line 17 in their entirety 
Strike: line 19 through line 21 in their entirety 


129. Page C-19, line 24. 
Strike: "147,755 149,021" 
Insert: "119,300 120,469" 





130. Page C-20, line 5. 
Strike: "1,165,124 1,171,914" [General Fund FY02 and FY03] 
Insert: "1,179,577 1,186,368" [General Fund FY02 and FY03] 








131. Page C-20, line 14. 

Strike: "435.473 440,266 [General Fund FY02 and FY03] 1,835,393 1,895,408" [State Special FY02 
and FY03] 

Insert: "430,411 435,204 [General Fund FY02 and FY03] 1,885,393 1,945,408" [State Special FY02 
and FY03] 
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132. Page C-20. 
Strike: line 20 through line 23 in their entirety 
Strike: line 25 in its entirety 


133. Page C-21. 

Strike: line 1 through line 5 in their entirety 
Strike: line 12 through line 18 in their entirety 
Strike: line 20 through line 23 in their entirety 
Strike: line 25 in its entirety 


134. Page C-22. 
Strike: line 1 through line 5 in their entirety 


135. Page C-22, line 8. 
Strike: "18,721 [General Fund FY02] 11,913 [State Special FY02] 
Insert: "14,389 [General Fund FY02] 1,701 [State Special FY02] 


136. Page C-22, line 10. 
Strike: "70,338" [State Special FY03] 
Insert: "57,838" [State Special FY03] 


137. Page C-22, line 12. 
Strike: "10,000 32,000" [State Special FY02 and FY03] 
Insert: "0 30,000" [State Special FY02 and FY03] 


138. Page C-22. 
Strike: line 18 through line 19 in their entirety 


139. Page C-22. 
Following: line 24 


8,973" [Proprietary FY02] 
0" [Proprietary FY02] 


Insert: "The reduction in funding for items 1, 2, 3, 8, 9, 11, 12, and 13 are contingent upon passage and approval 
of Senate Bill No. 445. If Senate Bill No. 445 is not passed and approved, the department is appropriated 
$746,325 in general fund money, $11,179,874 in state special revenue, and $8,927,921 in proprietary 
authority in fiscal year 2002 and $745,771 in general fund money, $11,104,944 in state special revenue, 
and $8,904,330 in proprietary authority in fiscal year 2003. The allocation among divisions and the 
realignment of language associated with the reallocation will be outlined in the Legislative Fiscal 
Division's 2003 Biennium Legislative Fiscal Report if Senate Bill No. 445 is not passed and approved." 


140. Page C-23. 
Strike: line 12 through line 19 in their entirety 


141. Page D-1, line 5. 
Strike: "856,271 867,926"[General Fund FY02 and FY03] 
Insert: "678,872 691,889"[General Fund FY02 and FY03] 








142. Page D-1. 
Strike: lines 10 and 11 in their entirety 
Renumber: subsequent subsection 
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143. Page D-2, line 1. 
Strike: "2,495,448 2,513,448" 
Insert: "2,672,847 2,689,485" 





144. Page D-2, following line 3. 
Insert: "b. Crime Victim Benefits (Biennial) 579,398 581,300 [General Fund FY02 and FY03] 
225,000 225,000 [Federal Fund FY02 and FY03] 
c. HB 419 -- Natural Resources Enforcement Program 41,600 41,600"[State Special Revenue FY02 
and FY03] 


145. Page D-2, line 5. 
Strike: "0 0"[Proprietary Fund FY02 and FY03]" 
Insert: "611,103 613,766"[Proprietary Fund FY02 and FY03]" 


146. Page D-2, line 6. 
Strike: "947,203 949,866"[General Fund FY02 and FY03] 
Insert: "380,000 380,000"[General Fund FY02 and FY03] 








147. Page D-2, line 9. 
Strike: "8,186,167"[General Fund in FY02] 
Insert: "8,191,905"[General Fund in FY02] 





148. Page D-2, following line 9. 

Insert: "a. HB 577 -- Motor Vehicle IT Account (Biennial) 960,000 [State Special Revenue] 
b. SB 334 -- Driver Rehabilitation and Improvement Program 33,148 32,778" [State Special 
Revenue FY02 and FY03] 


149. Page D-2, following line 12. 
Insert: "a. SB 358 -- Access to Traffic Accident Reports 16,574 13,946 [State Special Revenue FY02 and FY03] 
b. HB 256 -- Reckless or Careless Driving 12,073 12,073"[General Fund FY02 and FY03] 


150. Page D-3, line 4. 
Strike: "2,793,463 2,807,583" 
Insert: "2,700,395 2,714,182" 





151. Page D-3. 
Strike: lines 5 and 6 in their entirety 
Renumber: subsequent subsection 


152. Page D-3, following line 10. 
Insert: "a. HB 359 -- Expand Collection of DNA Evidence 
24,150 24,150"[General Fund FY02 and FY03] 


153. Page D-3, following line 24. 
Insert: "Item 1c is contingent upon passage and approval of House Bill No. 419." 


154. Page D-4, following line 5. 
Insert: "Item 2 includes a reduction of $567,203 in general fund money in fiscal year 2002 and $569,866 in fiscal 
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year 2003 and an increase in proprietary funds of $611,103 in fiscal year 2002 and $613,766 in fiscal year 
2003. These reductions and increases are contingent upon passage and approval of House Bill No. 399." 


155. Page D-4, following line 8. 
Insert: "Item 3 includes $5,738 of general fund money in fiscal year 2002 that is contingent upon passage and 
approval of House Bill No. 124. 
Item 3a is contingent upon passage and approval of House Bill No. 577 and is for: 
(1) debt service payments or repayment of any loan incurred for the creation of a new information technology 
system for motor vehicles; or 
(2) payment of costs directly incurred in the creation and support of the new motor vehicle information technology 
system. 
Item 4a is contingent upon passage and approval of Senate Bill No. 358. 
Item 4b is contingent upon passage and approval of House Bill No. 256." 


156. Page D-4. 
Strike: line 19 through line 23 in their entirety 


157. Page D-4, following line 23. 

Insert: "If Senate Bill No. 328 is not passed and approved, the extradition and transportation of prisoners program 
will remain in the department of justice as program 30 and there is appropriated $177,724 of general fund money 
in fiscal year 2002 and $178,936 of general fund money in fiscal year 2003. In addition, if Senate Bill No. 328 is 
not passed and approved, the amendment to the reference copy of [this act] striking the language accompanying 
the extradition and transportation of prisoners program in the department of justice is void." 


158. Page D-4, line 24. 
Strike: "11" 
Insert: "10" 


159. Page D-4, following line 25. 
Insert: "Item 10a is contingent upon passage and approval of House Bill No. 359." 


160. Page D-S, line 6. 
Strike: "2,450,387 2,430,951"[State Special Revenue FY02 & 03] 
Insert: "2,525,654 2,505,912"[State Special Revenue FY02 & 03] 





161. Page D-S, line 25. 
Strike: "14,800,869 14,409,598" 
Insert: "14,797,936 14,406,654" 





162. Page D-6, line 7. 
Strike: "32,634,379 34,358,528" 
Insert: "32,621,208 34,345,320" 





163. Page D-6, line 9. 
Strike: "51,083,654" [General Fund Fiscal 2003] 
Insert: "47,083,654" [General Fund Fiscal 2003] 


164. Page D-7. 


STATE INTERNET/BBS COPY 1762 


SENATE JOURNAL 
EIGHTY-NINTH LEGISLATIVE DAY - APRIL 20, 2001 


Strike: line 8 in its entirety 


165. Page D-7, following line 8. 
Insert: "If Senate Bill No. 489 is not passed and approved, general fund money in item 3 is increased by $4 
million in fiscal year 2003." 


166. Page D-7. 
Following: line 20 
Insert: "d. SB 322 -- Natural Resource Worker Education and Retraining 150,000" [State Special FY03] 


167. Page D-8. 
Following: line 15 
Insert: "5. Professional and Occupational Licensing (05) 5,272,276 5,202,573 [State Special FY02 and 
FY03] 
a. Legal Contingency (Restricted/OTO) 
70,000 70,000 [State Special FY02 and FY03] 
6. Weights and Measures Bureau (06) 678,238 679,843 [State Special FY02 and 
FY03] 
a. Legislative Audit (Restricted/Biennial) 
1,573" [State Special FY02] 
Renumber: subsequent subsections 


168. Page D-8. 
Following: line 20 
Insert: "8. Building Codes Bureau (08) 
3,278,325 3,295,263 [State Special FY02 and FY03] 
a. Legislative Audit (Restricted/Biennial) 
6,427 [State Special FY02] 
b. Building Codes Vehicle Replacement (OTO) 
45,118 46,118" [State Special FY02 and FY03]" 
Renumber: subsequent subsection 


169. Page D-9, line 6. 
Following: "for" 

Strike: "these" 

Insert: "centralized services" 


170. Page D-9. 
Following: line 7 
Insert: "Item Id is contingent upon passage and approval of Senate Bill No. 322." 


171. Page D-9. 

Following: line 18 

Insert: "The professional and occupational licensing staff and operating budget designated as proprietary will 
transfer into this department with professional and occupational licensing (05). 


Items 5, 5a, 6, 6a, 8, 8a, and 8b are contingent upon passage and approval of Senate Bill No. 445. 
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It is the intent of the legislature that the internal service rates charged for program 05, program 06, and 
program 08 will be approximately 9% and 10% of a program's actual personal services costs incurred in 
fiscal year 2002 and fiscal year 2003. 


The department shall report to the 2003 legislature on options for a fleet management plan to stabilize 
vehicle replacement costs within the building codes division. 


Item 8 contains state special revenue authority of $70,389 in fiscal year 2002 and $52,889 in fiscal year 
2003, including funding for 1.5 full-time equivalent employees each year, that is contingent upon passage 
and approval of House Bill No. 437. 


Item 8 contains state special revenue authority of $100,925 in fiscal year 2002 and $151,950 in fiscal year 
2003, including funding for 1.5 full-time equivalent employees in fiscal year 2002 and 3 full-time 
equivalent employees in fiscal year 2003, that is contingent upon passage and approval of Senate Bill No. 
242." 


172. Page D-10. 
Following: line 25 
Insert: "b. Firefighters Retirement (Restricted/Biennial) 5,686" [Federal Special FY02] 


173. Page D-12. 
Following: line 8 


Insert: "Item 5b is contingent upon passage and approval of Senate Bill No. 289." 


174. Page E-1, line 6. 





Strike: "169,100 169,178" [State Special Revenue FY02 & FY03] 
Insert: "181,100 181,178" [State Special Revenue FY02 & FY03] 
Strike: "4,291,310 4,311,387" [General Fund in FY01 and FY03] 
Insert: "4,328,810 4,323,887"[General Fund in FY01 and FY03] 


175. Page E-1, line 25. 
Strike: "432,677,022 440,553,781" [General Fund FY02 and FY03] 
Insert: "440,776,000 443,890,000" [General Fund FY02 and FY03] 





176. Page E-2, lines 7 and 8. 
Strike: lines 7 and 8 in their entirety 
Renumber: subsequent subsections 


177. Page E-3, following line 12. 
Insert: "p. SB 390 -- Transfer to School Flexibility Account (Restricted/Biennial/OTO) 
5,000,000 [General Fund FY03] 
q. School Flexibility Account (Restricted/Biennial/OTO) 5,083,000" [State Special FY03] 


178. Page E-4, following line 7. 


Insert: "Item 1 includes $37,500 of general fund money in fiscal year 2002 and $12,500 of general fund money in 
fiscal year 2003 that are contingent upon passage and approval of House Bill No. 124." 
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179. Page E-4, line 11. 
Strike: "2k" 

Insert: "2" 

Strike: "2M" 

Insert: "21" 

Strike: "2P" 

Insert: "20" 


180. Page E-4, lines 12 and 13. 
Strike: lines 12 and 13 in their entirety. 


181. Page E-4, following line 13. 
Insert: "Money deposited in the general fund for fiscal year 2001 under 20-9-343(3)(a)(ii) must be transferred to 
the school technology account in the state special revenue fund in fiscal year 2002. 


If House Bill No. 41 is not passed and approved in the form that statutorily appropriates timber harvest 
funds to schools for technology acquisitions, there is a restricted, biennial general fund appropriation of 
$1,250,000 in fiscal year 2002 and $1,600,000 in fiscal year 2003. In addition, if House Bill No. 41 is not 
passed and approved, the amendment to the reference copy of [this act] striking the language 
accompanying the timber harvest appropriation and inserting language is void." 


182. Page E-4, line 14 
Strike: "2f" 
Insert: "2e" 


183. Page E-4, lines 14 and 15. 

Following: "costs of" on line 14 

Strike: remainder of line 14 through "services" on line 15 
Insert: "children with significant behavioral or physical needs" 


184. Page E-4, following line 15. 
Insert: "If Senate Bill No. 495 is enjoined before April 1, 2002, items 2p and 2q are void." 


185. Page E-4, line 17 through page E-5, line 3. 
Strike: line 17 on page E-4 through line 3 on page E-S in their entirety 


186. Page E-6, line 14. 
Strike: "1,832,762 1,833,174" 
Insert: "1,891,051 1,891,657" 


187. Page E-8, line 4. 
Strike: "470,348" [State Special FY02] 
Insert: "495,348" [State Special FY02] 


188. Page E-8, line 6. 


Strike: "140,487" [State Special FY02] 
Insert: "115,487" [State Special FY02] 
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Strike: "475,000" [Federal Special FY02] 
Insert: "0" [Federal Special FY02] 


189. Page E-8, line 8. 
Strike: "0" [Federal Special FY02] 
Insert: "475,000" [Federal Special FY02] 


190. Page E-11, line 9. 
Strike: "24,000 48,000" [State Special Revenue FY02/03] 
Insert: "0 0" [State Special Revenue FY02/03] 


191. Page E-11, line 14. 
Strike: "5,646,013 5,674,378" [FY02 & FY03 General Fund] 
Insert: "5,651,748 5,679,546" [FY02 & FY03 General Fund] 





192. Page E-11, line 23. 
Strike: "12,426,336 12,594,548"[State Special Revenue in FY02 and FY03] 
Insert: "12,232,248 12,400,460" [State Special Revenue in FY02 and FY03] 


193. Page E-11, line 24. 
Strike: "99,963,345 100,475,675" [FY02 & FY03 General Fund] 
Insert: "99,801,741 100,312,988" [FY02 & FY03 General Fund] 





194. Page E-12, line 6. 
Strike: "9,672,791 9,708,352" [FY02 & FY03 General Fund] 
Insert: "9,830,460 9,866,810" [FY02 & FY03 General Fund] 





195. Page E-12, line 11. 
Strike: "3,988,784 4,004,537" [FY02 & FY03 General Fund] 
Insert: "4,087,026 4,102,993" [FY02 & FY03 General Fund] 





196. Page E-12. 

Following: line 11 

Insert: "f. Montana Beef Network (Restricted/Biennial/OTO) 
90,000 [FY02 General Fund] 

90,000" [FY03 General Fund] 

Renumber: subsequent subsections 


197. Page E-12, line 13. 
Strike: "897,300 900,600" [FY02 & FY03 General Fund] 
Insert: "897,428 900,784" [FY02 & FY03 General Fund] 


198. Page E-12, line 16. 
Strike: "1,524,204 1,529,018" [FY02 & FY03 General Fund] 
Insert: "1,533,807 1,538,621" [FY02 & FY03 General Fund] 








199. Page E-12, line 18. 
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Strike: "497,580 507,176" [FY02 & FY03 General Fund] 
Insert: "497,630 507,250" [FY02 & FY03 General Fund] 


200. Page E-12, lines 19 and 20. 
Strike: line 19 through line 20 in their entirety 


201. Page E-12. 

Following: line 20 

Insert: "j. Flathead Lake Biological Station -- University of Montana-Missoula (Restricted/Biennial/OTO) 
100,000 [FY02 General Fund] 

100,000" [FY03 General Fund] 


Insert: "8. Tribal College Assistance Program (11) (Biennial) 
100,000" [General Fund FY02] 
Renumber: subsequent subsections 


202. Page E-14, line 17. 
Strike: "$110,421,986" 
Insert: "$110,420,878" 
Strike: "$109,776,960" 
Insert: "$109,775,339" 


203. Page E-15, following line 1. 

Insert: "Item 7 includes increases of $194,088 of general fund money in fiscal year 2002 and of $194,088 of 
general fund money in fiscal year 2003 and reductions of $194,088 of state special revenue in fiscal year 
2002 and of $194,088 of state special revenue in fiscal year 2003 that are contingent upon passage and 
approval of House Bill No. 124." 


204. Page E-16, line 7. 
Strike: "$2,122,369" 
Insert: "$2,022,369" 
Strike: "$2,130,499" 
Insert: "$2,030,499" 


205. Page E-16, line 8. 
Strike: "$993,627" 
Insert: "$937,627" 
Strike: "$998,135" 
Insert: "$942,135" 


206. Page E-16. 

Following: line 15 

Insert: "General fund money of $90,000 each year of the 2003 biennium in item 7f is a biennial, one-time-only 
appropriation for one staff person and for expenses for the Montana beef network within the extension 
service." 


207. Page E-16, line 17. 
Following: "item" 
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Strike: "7f" 
Insert: "7g" 


208. Page E-16, line 19. 
Following: "item" 
Strike: "7g" 

Insert: "7h" 


209. Page E-16, line 21. 
Following: "item" 
Strike: "7h" 

Insert: "7i" 


210. Page R-6. 

Following: line 16 

Insert: "e. SB 445 Indirect Costs - The department is authorized to spend up to $294,208 in fiscal year 2002 and 
$296,509 in fiscal year 2003 (proprietary funds) to implement the reorganization specified in Senate Bill 
No. 445." 


211. Page R-9. 
Strike: line 18 through line 19 in their entirety 
Renumber: subsequent subsections 


212. Page R-9, line 21. 
Strike: "1.38% = 1.38%" 
Insert: "1.70% 1.70%" 


213. Page R-9, line 24. 
Strike: "$2,765,200 $2,710,200" 
Insert: "$2,860,200 $2,805,200" 


214. Page R-10, line 1. 
Strike: "10.25% 10.25%" 
Insert: "15.50% = 15.50%" 


215. Page R-10. 
Following: line 6 
Insert: "1. Secure Facilities 


a. Cook/chill rate to MSP $1.80/meal $1.78/meal 
b. Cook/chill rate to MSH $1.83/meal $1.82/meal 
c. Cook/chill rate to TSCTC $1.83/meal $1.81/meal 
d. Cook/chill rate to Riverside $2.79/meal $2.86/meal 
e. Cook/chill rate to DUI facility $1.86/meal $1.84/meal 
f. Cook/chill rate to Helena prerelease 

$2.43/meal $2.47/meal" 


Renumber: subsequent subsection 
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216. Page R-10. 
Following: line 13 
Insert: "2. Professional and Occupational Licensing 
a. House Bill No. 2 Programs Recharge Rate 38% 38%" 


For the House: For the Senate: 
Vick, Vice Chairman Keenan, Chairman 
Lewis Nelson 

McCann Zook 


FREE CONFERENCE COMMITTEE 
on House Bill 5 
Report No. 1, April 20, 2001 


Mr. Speaker and Mr. President: 

We, your Free Conference Committee on House Bill 5, met April 20, 2001 and considered: 
1. Senate Committee on Finance amendments to third reading copy, dated April 7, 2001. 
We recommend that House Bill 5 (reference copy - salmon) be amended as follows: 


1. Page 2. 

Following: line 19 

Insert: "Chemistry Building Addition, UM-Missoula 3,200,000 [Other Funding Sources] Federal, Donations, 
Grants, Nonstate Funds, Plant Funds" 

Insert: "All operating and maintenance expenses of the chemistry building addition are to be paid by the university 
of Montana-Missoula. Appropriation authority in excess of funds pledged for this project as of June 30, 
2003, must be reverted." 


2. Page 3. 

Following: line 17 

Insert: "Appropriation authority in excess of funds pledged for this project as of June 30, 2005, must be reverted. 
All operating and maintenance expenses of the school of journalism building are to be paid by the 
university of Montana-Missoula." 


3. Page 3, line 19. 
Strike: "2,000,000" 
Insert: "3,000,000" 


4. Page 4. 

Following: line 12 

Insert: "The legislature consents to the construction of the good shepherd chapel at the Montana developmental 
center in Boulder with donated funds. The construction of the chapel is exempt from provisions of Title 
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18." 


For the House: For the Senate: 
Vick, Vice Chairman Tash, Chairman 
Brueggeman (Unsigned) Stapleton 
McCann Tester 


FREE CONFERENCE COMMITTEE 
on House Bill 474 
Report No. 1, April 20, 2001 


Mr. Speaker and Mr. President: 

We, your Free Conference Committee on House Bill 474, met April 20, 2001, and considered: 
1. Senate Committee on Energy and Telecommunications amendments to third reading copy, dated April 9, 2001. 
We recommend that House Bill 474 (reference copy - salmon) be amended as follows: 

1. Title, line 8. 

Strike: "A LIMITED" 

Insert: "AN" 

2. Title, line 18. 

Following: "SUPPLIER" 

Insert: "OR A MONTANA INDUSTRY" 

3. Title, line 21. 


Following: "SUPPLIER;" 
Insert: "EXTENDING THE DURATION OF THE UNIVERSAL SYSTEM BENEFITS CHARGE;" 





4. Title, line 22. 

Following: line 21 

Insert: "CREATING A CONSUMER ELECTRICITY SUPPORT PROGRAM; PROVIDING THAT AN 
ELECTRICITY BUYING COOPERATIVE MAY SERVE AS A SUPPLIER OR PROMOTER OF 
ALTERNATIVE ENERGY AND CONSERVATION PROGRAMS; DEFINING "ELECTRICITY 
SUPPLY COSTS"; CLARIFYING THE DEFINITION OF "UNIVERSAL SYSTEM BENEFITS 
PROGRAMS" TO INCLUDE IRRIGATED AGRICULTURE; PROVIDING FOR PROCEDURES FOR A 
TRANSITION TO CUSTOMER CHOICE; PROVIDING FOR THE DEFAULT SUPPLIER'S 
RECOVERY OF ELECTRICITY SUPPLY COSTS; REVISING THE UNIVERSAL SYSTEM 
BENEFITS PROGRAMS FUNDING LEVEL TO INCLUDE IRRIGATED AGRICULTURE; 
ESTABLISHING A MONTANA POWER AUTHORITY; ALLOWING THE AUTHORITY TO 
PURCHASE, CONSTRUCT, AND OPERATE ELECTRICAL GENERATION FACILITIES OR 
ELECTRICAL ENERGY TRANSMISSION OR DISTRIBUTION SYSTEMS AND TO ENTER INTO 
JOINT VENTURES FOR THESE PURPOSES; AUTHORIZING THE BOARD OF EXAMINERS TO 
ISSUE REVENUE BONDS FOR THE MONTANA POWER AUTHORITY TO ACQUIRE 
ELECTRICAL GENERATION FACILITIES AND TO BUILD ELECTRICAL ENERGY 
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TRANSMISSION OR DISTRIBUTION SYSTEMS; PROVIDING THAT THE PRINCIPAL AND 
INTEREST ON THE BONDS IS PAYABLE FROM THE SALE OF ELECTRICAL ENERGY FROM 
THE FACILITIES AND FROM ELECTRICAL ENERGY TRANSMISSION AND DISTRIBUTION 
CHARGES; " 

Following: "SECTIONS" 

Insert: "17-7-502, 35-19-104, 69-8-103, 69-8-104," 

Following: "69-8-201" 

Strike: "AND 69-8-416" 

Insert: ", 69-8-203, 69-8-210, 69-8-211, 69-8-402, 69-8-403, 69-8-412, AND 69-8-414" 


5. Title, line 23. 

Following: "MCA;" 

Insert: "REPEALING SECTIONS 35-19-103, 69-8-416, AND 69-8-417, MCA;" 
Strike: "AN" 

Strike: "DATE" 

Insert: "DATES" 


6. Page 5, line 12. 
Strike: "250" 
Insert: "450" 


7. Page 5, line 21. 

Following: line 20 

Insert: "(2) "Montana industry" means a commercial enterprise located within Montana that would have 
consumed more than 5 megawatts of electrical energy on an average during the last 12 months if the 
enterprise had not closed due to electrical prices." 

Renumber: subsequent subsection 


8. Page 5, line 23. 
Following: "15 U.S.C. 79Z-5A" 
Insert: ", or as provided for in 16 U.S.C. 796(17)(A)" 


9. Page 6, line 14. 
Following: "SUPPLIER" 
Insert: "or a Montana industry" 


10. Page 6, line 16. 
Following: "ASSIGNEE" 
Insert: "or a Montana industry" 


11. Page 6, line 18. 
Following: "SUPPLIER" 
Insert: "or a Montana industry" 


12. Page 6, line 22. 


Following: "INTEREST" 
Insert: "or with a Montana industry" 
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13. Page 6, line 25. 
Insert: "Section 6. Section 17-7-502, MCA, is amended to read: 

"17-7-502. Statutory appropriations -- definition -- requisites for validity. (1) A statutory 
appropriation is an appropriation made by permanent law that authorizes spending by a state agency without the 
need for a biennial legislative appropriation or budget amendment. 

(2) Except as provided in subsection (4), to be effective, a statutory appropriation must comply with both 
of the following provisions: 

(a) The law containing the statutory authority must be listed in subsection (3). 

(b) The law or portion of the law making a statutory appropriation must specifically state that a statutory 
appropriation is made as provided in this section. 

(3) The following laws are the only laws containing statutory appropriations: 2-17-105; 3-5-901; 
5-13-403; 10-3-203; 10-3-310; 10-3-312; 10-3-314; 10-4-301; 15-1-111; 15-23-706; 15-31-702; 15-34-115; 
15-35-108; 15-36-324; 15-37-117; 15-38-202; 15-65-121; 15-70-101; 16-1-404; 16-1-406; 16-1-411; 17-3-106; 
17-3-212; 17-3-222; 17-6-101; 17-7-304; 18-11-112; 19-3-319; 19-6-709; 19-9-702; 19-13-604; 19-17-301; 
19-18-512; 19-19-305; 19-19-506; 19-20-604; 20-8-107; 20-26-1503; 22-3-1004; 23-5-136; 23-5-306; 23-5-409; 
23-5-610; 23-5-612; 23-5-631; 23-7-301; 23-7-402; 37-43-204; 37-51-501; 39-71-503; 42-2-105; 44-12-206; 
44-13-102; 50-4-623; 53-6-703; 53-24-206; 67-3-205; [section 19]; 75-1-1101; 75-5-1108; 75-6-214; 75-11-313; 
77-1-505; 80-2-222; 80-4-416; 80-11-518; 81-5-111; 82-11-161; 87-1-513; 90-3-1003; 90-6-710; and 90-9-306. 

(4) There is a statutory appropriation to pay the principal, interest, premiums, and costs of issuing, 
paying, and securing all bonds, notes, or other obligations, as due, that have been authorized and issued pursuant 
to the laws of Montana. Agencies that have entered into agreements authorized by the laws of Montana to pay the 
state treasurer, for deposit in accordance with 17-2-101 through 17-2-107, as determined by the state treasurer, an 
amount sufficient to pay the principal and interest as due on the bonds or notes have statutory appropriation 
authority for the payments. (In subsection (3): pursuant to sec. 7, Ch. 567, L. 1991, the inclusion of 19-6-709 
terminates upon death of last recipient eligible for supplemental benefit; pursuant to Ch. 422, L. 1997, the 
inclusion of 15-1-111 terminates on July 1, 2008, which is the date that section is repealed; pursuant to sec. 10, Ch. 
360, L. 1999, the inclusion of 19-20-604 terminates when the amortization period for the teachers’ retirement 
system's unfunded liability is 10 years or less; pursuant to sec. 4, Ch. 497, L. 1999, the inclusion of 15-38-202 
terminates July 1, 2014; and pursuant to sec. 10(2), Ch. 10, Sp. L. May 2000, the inclusion of 15-35-108 and 
90-6-710 terminates June 30, 2005.)"" 


Insert: "Section 7. Section 35-19-104, MCA, is amended to read: 

"35-19-104. Permissible purpose of incorporation. A buying cooperative may be organized under this 
chapter only for the purpose of supplying electricity to small customers as a-defattt an electrical energy supplier, 
pursuant to 69=8=403 Title 69, chapter 8, parts 1 through 5, or for serving as a supplier or promoter of alternative 


energy and conservation programs." 
Insert: "Section 8. Section 69-8-103, MCA, is amended to read: 


"69-8-103. Definitions. As used in this chapter, unless the context requires otherwise, the following 
definitions apply: 

(1) "Aggregator" or "market aggregator" means an entity, licensed by the commission, that aggregates 
retail customers, purchases eteetrte electrical energy, and takes title to eteetrte electrical energy as an intermediary 
for sale to retail customers. 

(2) "Assignee" means any entity, including a corporation, partnership, board, trust, or financing vehicle, 
to which a utility assigns, sells, or transfers, other than as security, all or a portion of the utility's interest in or right 
to transition property. The term also includes an entity, corporation, public authority, partnership, trust, or 
financing vehicle to which an assignee assigns, sells, or transfers, other than as security, the assignee's interest in 
or right to transition property. 

(3) "Board" means the board of investments created by 2-15-1808. 
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(4) "Broker" or "marketer" means an entity, licensed by the commission, that acts as an agent or 
intermediary in the sale and purchase of eteetrte electrical energy but that does not take title to eteetrte electrical 
energy. 

(5) "Cooperative utility" means: 

(a) a utility qualifying as an electric cooperative pursuant to Title 35, chapter 18; or 

(b) an existing municipal electric utility as of May 2, 1997. 

(6) "Customer" or "consumer" means a retail electric customer or consumer. The university of Montana, 
pursuant to 20-25-201(1), and Montana state university, pursuant to 20-25-201(2), are each considered a single 
retail electric customer or consumer with a single individual load. 

(7) "Customer-generator" means a user of a net metering system. 


(8) "Default supplier" means a customer's distribution services provider or-a-persomthat-hastecerved-a 

(9) "Distribution facilities" means those facilities by and through which electricity is received from a 
transmission services provider and distributed to the customer and that are controlled or operated by a distribution 
services provider. 

(10) "Distribution services provider" means a utility owning distribution facilities for distribution of 
electricity to the public. 

(11) "Electricity supplier" means any person, including aggregators, market aggregators, brokers, and 
marketers, offering to sell electricity to retail customers in the state of Montana. 


(12) (a) "Electricity supply costs" means actual costs of the electricity. Actual costs include fuel, ancillary 
service costs, transmission costs including congestion and losses, and any other costs directly related to the 
purchase of electricity and management of electricity costs or a related service. 

(b) Revenue from the sale of surplus electricity must be deducted from the costs included under subsection 
(12)(a). Total transmission costs are recoverable only once in electricity supply costs. 

(c) The terms used in this subsection (12) must be construed according to industry standards. 


€2)(13) "Financing order" means an order of the commission adopted in accordance with 69-8-503 that 
authorizes the imposition and collection of fixed transition amounts and the issuance of transition bonds. 

€33(14) (a) "Fixed transition amounts" means those nonbypassable rates or charges, including but not 
limited to: 

(i) distribution; 

(ii) connection; 

(iii) disconnection; and 

(iv) termination rates and charges that are authorized by the commission in a financing order to permit 
recovery of transition costs and the costs of recovering, reimbursing, financing, or refinancing the transition costs 
and of acquiring transition property through a plan approved by the commission in the financing order, including 
the costs of issuing, servicing, and retiring transition bonds. 

(b) If requested by the utility in the utility's application for a financing order, fixed transition amounts 
must include nonbypassable rates or charges to recover federal and state taxes in which the transition cost recovery 
period is modified by the transactions approved in the financing order. 

+44(15) "Functionally separate" means a utility's separation of the utility's electricity supply, 
transmission, distribution, and unregulated retail energy services assets and operations. 

€45}(16) "Interested person" means a retail electricity customer, the consumer counsel established in 
5-15-201, the commission, or a utility. 

€+6}(17) "Large customer" means, for universal system benefits programs purposes, a customer with an 
individual load greater than a monthly average of 1,000 kilowatt demand in the previous calendar year for that 
individual load. 

4418) "Local governing body" means a local board of trustees of a rural electric cooperative. 

48}(19) "Low-income customer" means those energy consumer households and families with incomes at 
or below industry-recognized levels that qualify those consumers for low-income energy-related assistance. 
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€49}(20) "Net metering" means measuring the difference between the electricity distributed to and the 
electricity generated by a customer-generator that is fed back to the distribution system during the applicable 
billing period. 

206)(21) "Net metering system" means a facility for the production of eteetrte electrical energy that: 

(a) uses as its fuel solar, wind, or hydropower; 

(b) has a generating capacity of not more than 50 kilowatts; 

(c) is located on the customer-generator's premises; 

(d) operates in parallel with the distribution services provider's distribution facilities; and 

(e) is intended primarily to offset part or all of the customer-generator's requirements for electricity. 

€24)(22) "Nonbypassable rates or charges" means rates or charges that are approved by the commission 
and imposed on a customer to pay the customer's share of transition costs or universal system benefits programs 
costs even if the customer has physically bypassed either the utility's transmission or distribution facilities. 

€22}(23) "Pilot program" means a program using a representative sample of residential and small 
commercial customers to assist in developing and offering customer choice of electricity supply for all residential 
and commercial customers. 

@23)(24) "Public utility" means any electric utility regulated by the commission pursuant to Title 69, 
chapter 3, on May 2, 1997, including the public utility's successors or assignees. 

(24}(25) "Qualifying load" means, for payments and credits associated with universal system benefits 
programs, all nonresidential demand-metered accounts of a large customer within the utility's service territory in 
which the customer qualifies as a large customer. 

€25}(26) "Small customer" means a residential customer or a small commercial customer who has an 
individual account with an average monthly demand in the previous calendar year of less than 100 kilowatts or a 
new commercial customer with an estimated average monthly demand of less than 100 kilowatts of a public utility 
distribution services provider that has opened access on its distribution system pursuant to Title 35, chapter 19, or 
this chapter. 

€26}(27) "Transition bondholder" means a holder of transition bonds, including trustees, collateral agents, 
and other entities acting for the benefit of that holder. 

27(28) "Transition bonds" means any bond, debenture, note, interim certificate, collateral, trust 
certificate, or other evidence of indebtedness or ownership issued by the board or other transition bonds issuer that 
is secured by or payable from fixed transition amounts or transition property. Proceeds from transition bonds must 
be used to recover, reimburse, finance, or refinance transition costs and to acquire transition property. 

€28}(29) "Transition charge" means a nonbypassable rate or charge to be imposed on a customer to pay 
the customer's share of transition costs. 

29(30) "Transition cost recovery period" means the period beginning on July 1, 1998, and ending when 
a utility customer does not have any liability for payment of transition costs. 

05(31) "Transition costs" means: 

(a) a public utility's net verifiable generation-related and electricity supply costs, including costs of 
capital, that become unrecoverable as a result of the implementation of this chapter or of federal law requiring 
retail open access or customer choice; 

(b) those costs that include but are not limited to: 

(1) regulatory assets and deferred charges that exist because of current regulatory practices and can be 
accounted for up to the effective date of the commission's final order regarding a public utility's transition plan and 
conservation investments made prior to universal system benefits charge implementation; 

(ii) nonutility and utility power purchase contracts, including qualifying facility contracts; 

(iii) existing generation investments and supply commitments or other obligations incurred before May 2, 
1997, and costs arising from these investments and commitments; 

(iv) the costs associated with renegotiation or buyout of the existing nonutility and utility power purchase 
contracts, including qualifying facilities and all costs, expenses, and reasonable fees related to issuing transition 
bonds; and 
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(v) the costs of refinancing and retiring of debt or equity capital of the public utility and associated federal 
and state tax liabilities or other utility costs for which the use of transition bonds would benefit customers. 
@H(G2) "Transition period" means the period beginning on July 1, 1998, and ending on July 1, 2602; 











UnNTess-O d 

32}(33) "Transition property" means the property right created by a financing order, including without 
limitation the right, title, and interest of a utility, assignee, or other issuer of transition bonds to all revenue, 
collections, claims, payments, money, or proceeds of or arising from or constituting fixed transition amounts that 
are the subject of a financing order, including those nonbypassable rates and other charges and fixed transition 
amounts that are authorized by the commission in the financing order to recover transition costs and the costs of 
recovering, reimbursing, financing, or refinancing the transition costs and acquiring transition property, including 
the costs of issuing, servicing, and retiring transition bonds. Any right that a utility has in the transition property 
before the utility's sale or transfer or any other right created under this section or created in the financing order and 
assignable under this chapter or assignable pursuant to a financing order is only a contract right. 

8334) "Transmission facilities" means those facilities that are used to provide transmission services as 
determined by the federal energy regulatory commission and the commission. 

(35) "Transmission services provider" means a person controlling or operating transmission facilities. 

@59(36) "Universal system benefits charge" means a nonbypassable rate or charge to be imposed on a 
customer to pay the customer's share of universal system benefits programs costs. 

36)(37) "Universal system benefits programs" means public purpose programs for: 

(a) cost-effective local energy conservation; 

(b) low-income customer weatherization; 


(c) reducing energy costs of irrigated agriculture in Montana through conservation and efficiency 


measures; 

fex(d) renewable resource projects and applications, including those that capture unique social and energy 
system benefits or that provide transmission and distribution system benefits; 

¢d(e) research and development programs related to energy conservation and renewables; 

fex(f) market transformation designed to encourage competitive markets for public purpose programs; and 

(H(g) low-income energy assistance. 

GAG8) "Utility" means any public utility or cooperative utility. 
Insert: "Section 9. Section 69-8-104, MCA, is amended to read: 

"69-8-104. Pilot programs. (1) Except as provided in 69=8=264+4) 69-8-201(5) and 69-8-311, beginning 
July 1, 1998, utilities shall conduct pilot programs using a representative sample of their residential and small 
commercial customers. A report describing and analyzing the results of the pilot programs must be submitted to 
the commission and the transition advisory committee established in 69-8-501 on or before July 1, 2000. 

(2) Utilities shall use pilot programs to gather necessary information to determine the most effective and 
timely options for providing customer choice. Necessary information includes but is not limited to: 

(a) the level of demand for electricity supply choice and the availability of market prices for smaller 
customers; 

(b) the best means to encourage and support the development of sufficient markets and bargaining power 
for the benefit of smaller customers; 

(c) the electricity suppliers’ interest in serving smaller customers and the opportunities in providing 
service to smaller customers; and 

(d) experience in the broad range of technical and administrative support matters involved in designing 
and delivering unbundled retail services to smaller customers." 
{Internal References to 69-8-104: 
69-8-201 x}" 
Renumber: subsequent sections 


we 
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14. Page 6, line 29. 
Strike: "(6)" 
Insert: "(4)" 


15. Page 7, lines 5 through 8. 
Following: "(2)" on line 5 
Strike: remainder of line 5 through "(b)" on line 8 


16. Page 7, line 11. 

Strike: "(i)" 

Insert: "(a)" 

Renumber: subsequent subsections 


17. Page 7, line 22. 

Following: "." 

Insert: "A distribution services provider has an ongoing regulated default supply obligation beyond the end of the 
transition period." 


18. Page 7, line 23. 

Following: line 22 

Insert: "(4) The commission shall establish procedures and terms under which customers may choose an 
electricity supplier other than the default supplier or may choose to be served by the default supplier. The choice 
must be available for the period beginning July 1, 2002. The procedures must provide for an orderly process of 
choice during the transition period and provide conditions for leaving and returning to the default supplier. The 
procedures must take into account electricity supply contracts for supplying customers during the transition period. 
The procedures must provide for the recovery of costs associated with those customers who choose an alternative 
electricity supplier and who wish to return to the default supplier." 

Renumber: subsequent subsections 


19. Page 8, lines 4 through 8. 
Strike: subsection (6) in its entirety 


20. Page 8, line 10 through page 9, line 7. 

Strike: section 7 in its entirety 

Insert: "Section 11. Section 69-8-203, MCA, is amended to read: 
"69-8-203. Public utility -- customer choice -continued-service -- education of customers. (1) A 

customer is permitted to choose an electricity supplier pursuant to the deadlines established in 69-8-201. Public 

utilities shall propose a method for customers to choose an electricity supplier. 
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€4(2) Public utilities shall educate their customers about customer choice so that customers may make an 
informed choice of an electricity supplier. This education process must give special emphasis to education efforts 
during the transition period." 
Insert: "Section 12. Section 69-8-210, MCA, is amended to read: 

"69-8-210. Public utilities -- electricity supply. (1) On the effective date of a commission order 
implementing a public utility's transition plan pursuant to 69-8-202, the public utility shall remove its generation 
assets from the rate base. 


= 3 Ra) nid ute ce hex 2h et ielges Aes oe lem Bie ft BA aa de Cae eer 
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fectrici lier. 
@3(2) # During the transition period, ts-extended;then the customers’ distribution services provider, 
acting as the default supplier, shall: 
(a) beginning July 1, 2002, extend any cost-based contract with the distribution services provider's 
affiliate supplier for a term of not more than 3 years; or 
(b) purchase electricity from the market; and 


(c) use a mechanism that recovers electricity supply costs in rates to-enstrre that those-costs-arefutty 
recovered as provided in subsection (4). 

(3) (a) The default supplier shall provide for the full electricity supply requirements of all default supply 
customers. To meet these requirements, the default supplier shall procure a portfolio of electricity supply using 
industry-accepted procurement practices, which may include negotiated contracts or competitive bidding. The 
commission may develop reasonable requirements for the use of competitive bidding in the procurement process. 

(b) A default supplier may submit material related to proposed bids or contracts concerning electricity 
supply to the commission before the default supplier enters into the contract. The commission may comment on 
the material. 

(c) In reviewing electricity supply contracts, the commission shall consider only those facts that were 
known or should reasonably have been known by the default supplier at the time the contract was entered into and 
that would have materially affected the cost or reliability of the electricity supply to be procured. 

(4) (a) The commission shall use an electricity cost recovery mechanism that ensures that all prudently 
incurred electricity supply costs are fully recoverable in rates. The cost recovery mechanism must provide for 
prospective rate adjustments for cost differences resulting from cost changes, load changes, and the time value of 
money on the differences. 

(b) The default supplier shall submit a proposed electricity supply cost recovery mechanism to the 
commission for approval on or before July 1, 2001. A mechanism must be adopted by the commission before 
March 30, 2002. 

(c) The commission shall establish a method to provide for the full recovery of electricity supply costs 


that extend beyond the end of the transition period. 
€4(5) Ifa public utility intends to be an electricity supplier through an unregulated division, then the 


public utility must be licensed as an electricity supplier pursuant to 69-8-404. 


(6) A public utility shall offer its customers an opportunity to purchase a separately marketed product 
composed of power from renewable resources. This product may be priced differently from the standard electricity 
product authorized in this section. For the purposes of this section, "renewable resources" means biomass, wind, 


solar, or geothermal resources." 
{Internal References to 69-8-210: 


69-8-201*x}" 
Insert: "Section 13. Section 69-8-211, MCA, is amended to read: 

"'69-8-211. Public utilities -- transition costs and charges -- rate moratorium. (1) Subject to the 
provisions of this section, the commission shall allow recovery of the following categories of transition costs: 

(a) the unmitigable costs of qualifying facility contracts, including reasonable buyout or buydown costs, 





STATE INTERNET/BBS COPY 1777 


SENATE JOURNAL 
EIGHTY-NINTH LEGISLATIVE DAY - APRIL 20, 2001 


for which the contract price of generation is above the market price for generation; 

(b) the unmitigable costs of energy supply-related regulatory assets and deferred charges that exist 
because of current regulatory practices and that can be accounted for up to the effective date of the commission's 
final order regarding a public utility's transition plan, including costs, expenses, and reasonable fees related to 
issuing of transition bonds; 

(c) the unmitigable transition costs related to public utility-owned generation and other power purchase 
contracts, except that recovery of those costs is limited to the amount accruing during the first 4 years after the 
commission enters an order pursuant to 69-8-202(3); and 

(d) other transition costs as may qualify for recovery under this section. 

(2) Transition costs as determined by the commission upon an affirmative showing by a public utility 
must meet the following requirements: 

(a) Transition costs must reflect all reasonable mitigation by the public utility, including but not limited 
to good faith efforts to renegotiate contracts, buying out or buying down contracts, and refinancing through 
transition bonds. 

(b) The value of all generation-related assets and liabilities and electricity supply costs must be reasonably 
demonstrable and must be considered on a net basis, and methods for determining value must include but are not 
limited to: 

(i) estimating future market values of electricity and ancillary services provided by the assets; 

(ii) appraisal by independent third-party professionals; or 

(iii) a competitive bid sale. 

(c) Investments and power purchase contracts must have been previously allowed in rates or, if not 
previously in rates, must be determined to be used and useful to ratepayers in connection with the commission's 
approval of the utility's transition plan. 

(d) Unless otherwise provided for in this chapter, only costs related to existing investments and power 
purchase contracts identified in subsection (2)(c) and costs arising from those investments and power purchase 
contracts may be included as transition costs. 

(3) (a) On commission approval of the amount of a public utility's transition costs, those costs must be 
recovered through the imposition of a transition charge. 

(b) A transition charge may not be collected from customers for: 

(i) new or additional loads of 1,000 kilowatts or greater that were first served by the public utility after 
December 31, 1996; or 

(11) loads served by that customer's own generation. 

(c) Subject to commission approval, a utility and a customer may agree to alter the customer's transition 
charge payment schedule. Public utilities may file with the commission tariffs for electric service rates that foster 
economic development or retention of existing customers within the state, including generally available rate 
schedules. Transition charges are the only charges that may be imposed upon a customer class to recover transition 
costs under this section. A separate exit fee may not be charged. 

(4) Transition charges must be imposed within a transition cost recovery period approved by the 
commission on a case-by-case basis. Except for transition costs recovered under subsection (1)(c), categories of 
transition costs may have varying transition cost recovery periods. 

(5) Approval of transition costs and collection of those transition costs through transition charges is a 
settlement of all transition costs claims by a public utility. A public utility seeking to recover transition costs 
through any means not authorized by this chapter may not collect transition charges with respect to these transition 
costs. 


(6) Except as provided in subsection (7), public utilities shall implement a rate moratorium duringthe 
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of 69-8-201(1)(b);._ During that period, public utilities may not increase that increment of rates normally allocated 
to electric supply-related costs above the increment associated with electric supply-related costs reflected in rates in 
effect on July 1, 1998. Beginning on July 1, 2000, public utilities may propose increases to those increments of 
rates normally allocated to transmission and distribution costs. 

(7) Excepted from the provisions of subsection (6) are: 

(a) increased costs related to universal system benefits programs greater than those currently in rates, 
including the treatment of universal system benefits program costs as an expense; 

(b) increased costs necessary to implement full customer choice, including but not limited to metering, 
billing, and technology. Those costs must be recovered from the customers on whose behalf the increased costs are 
incurred. 

(c) subject to commission approval, an extraordinary event resulting in either: 

(i) a 4% annual revenue requirement increase from July 1, 1998, through June 30, 2000; or 

(ii) an 8% power supply-related annual revenue requirement increase from July 1, 2000, through June 30, 
2002; 

(d) the increase or decrease in the annual state and local property tax expense that has occurred since 
May 2, 1997. 

(8) Notwithstanding subsections (6) and (7), during the transition period, public utilities may not charge 
rates or collect costs that include costs reallocated to transition costs at a level higher than the public utility would 
reasonably expect to recover in rates had the current regulatory system remained intact. 

(9) Public utilities shall apply savings resulting under 69-8-503 toward the rate moratorium pursuant to 
subsection (6). 

(10) Burg the+4-year-transttron-pertod Before July 1, 2002, public utilities may accelerate the 
amortization of accumulated deferred investment tax credits associated with transmission, distribution, and the 
general plant as an adjustment to earnings if electric earnings fall below 9.5% earned return on average equity. 
The public utility may include the flow through of investment tax credits so that the public utility's earned return 
on equity is maintained at 9.5%. Accumulated deferred investment tax credits amortized under this subsection may 
not be reflected in operating income for ratemaking purposes. 

(11) The commission shall issue the accounting orders necessary to align rate moratorium timing and 
requirements to actual transition bonds savings."" 

Insert: Section 14. Section 69-8-402, MCA, is amended to read: 

"69-8-402. Universal system benefits programs. (1) Universal system benefits programs are established 
for the state of Montana to ensure continued funding of and new expenditures for energy conservation, renewable 
resource projects and applications, energy conservation measures for irrigated agriculture, and low-income energy 
assistance during the transition period and into the future. 

(2) Beginning January 1, 1999, 2.4% of each utility's annual retail sales revenue in Montana for the 
calendar year ending December 31, 1995, is established as the initial funding level for universal system benefits 
programs. To collect this amount of funds on an annualized basis in 1999, the commission shall establish rates for 
utilities subject to its jurisdiction and the governing boards of cooperatives shall establish rates for the cooperatives. 
Except as provided in subsection €4 (8), these universal system benefits charge rates must remain in effect until 
Fatyt, 2003 December 31, 2005. 

(a) The recovery of all universal system benefits programs costs imposed pursuant to this section is 
authorized through the imposition of a universal system benefits charge assessed at the meter for each local utility 
system customer as provided in this section. 

(b) Utilities must receive credit toward annual funding requirements for a utility's internal programs or 
activities that qualify as universal system benefits programs, including those portions of expenditures for the 
purchase of power that are for the acquisition or support of renewable energy, conservation-related activities, 


conservation and efficiency measures for irrigated agriculture, or low-income energy assistance, and for large 
customers’ programs or activities as provided in subsection (4 (8). The department of revenue shall review claimed 
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credits of the utilities and large customers pursuant to 69-8-414. 

(c) A utility's distribution services provider at which the sale of power for final end use occurs is the 
utility that receives credit for the universal system benefits programs expenditure. 

(d) A customer's distribution services provider shall collect universal system benefits funds less any 
allowable credits. 

(e) For a utility to receive credit for low-income related expenditures and conservation and efficiency 
measures for irrigated agriculture, the activity must have taken place in Montana. 

(f) Ifa utility's or a large customer's credit for internal activities does not satisfy the annual funding 
provisions of subsection (2), then the utility shall make a payment to the universal system benefits fund established 
in 69-8-412 for any difference. 

(3) Cooperative utilities may collectively pool their statewide credits to satisfy their annual funding 
requirements for universal system benefits programs, conservation and efficiency measures for irrigated 
agriculture, and low-income energy assistance. 

(4) A utility's transition plan must describe how the utility proposes to provide for universal system 
benefits programs, including the methodologies, such as cost-effectiveness and need determination, used to 
measure the utility's level of contribution to each program. 

(5) A utility's minimum annual funding requirement for low-income energy and weatherization 
assistance is established at 17% of the utility's annual universal system benefits funding level and is inclusive 
within the overall universal system benefits funding level. 

(a) A utility must receive credit toward the utility's low-income energy assistance annual funding 
requirement for the utility's internal low-income energy assistance programs or activities. 

(b) Ifa utility's credit for internal activities does not satisfy its annual funding requirement, then the 
utility shall make a payment for any difference to the universal low-income energy assistance fund established in 
69-8-412. 

(6) An individual customer may not bear a disproportionate share of the local utility's funding 
requirements, and a sliding scale must be implemented to provide a more equitable distribution of program costs. 


(7) (a) Except for those utilities that have not filed a transition plan, a utility's minimum annual funding 
requirement for reducing energy costs through conservation and efficiency measures for irrigated agriculture is 
established at 6% of the utility's annual universal system benefits funding level and is inclusive within the overall 
universal system benefits funding level. 

(b) A utility must receive credit toward the utility's irrigated agriculture assistance annual funding 
requirement for the utility's internal irrigated agriculture assistance programs or activities. 

(c) Ifa utility's credit for internal activities does not satisfy its annual funding requirement, then the 
utility shall make a payment for any difference to the irrigated agriculture energy assistance fund established in 69- 
8-412. 

(8) (a) A large customer: 

(i) shall pay a universal system benefits programs charge with respect to the large customer's qualifying 
load equal to the lesser of: 

(A) $500,000, less the large customer credits provided for in this subsection (4 (8); or 

(B) the product of 0.9 mills per kilowatt hour multiplied by the large customer's total kilowatt hour 
purchases, less large customer credits with respect to that qualifying load provided for in this subsection (8); 

(ii) must receive credit toward that large customer's universal system benefits charge for internal 
expenditures and activities that qualify as a universal system benefits programs expenditure, and these internal 
expenditures must include but not be limited to: 

(A) expenditures that result in a reduction in the consumption of electrical energy in the large customer's 
facility; and 

(B) those portions of expenditures for the purchase of power at retail or wholesale that are for the 
acquisition or support of renewable energy or conservation-related activities. 

(b) Large customers making these expenditures must receive a credit against the large customer's 
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universal system benefits charge, except that any of those amounts expended in a calendar year that exceed that 
large customer's universal system benefits charge for the calendar year must be used as a credit against those 
charges in future years until the total amount of those expenditures has been credited against that large customer's 
universal system benefits charges. 

€8(9) A public utility shall prepare and submit an annual summary report of the public utility's activities 
relating to all universal system benefits programs to the commission, the department of revenue, and the transition 
advisory committee provided for in 69-8-501. A cooperative utility shall prepare and submit annual summary 
reports of activities to the cooperative utility's respective local governing body, the statewide cooperative utility 
office, and the transition advisory committee. The statewide cooperative utility office shall prepare and submit an 
annual summary report of the activities of individual cooperative utilities, including a summary of the pooling of 
statewide credits, as provided in subsection (3), to the department of revenue and to the transition advisory 
committee. The annual report of a public utility or of the statewide cooperative utility office must include but is not 
limited to: 

(a) the types of internal utility and customer programs being used to satisfy the provisions of this chapter; 

(b) the level of funding for those programs relative to the annual funding requirements prescribed in 
subsection (2); and 

(c) any payments made to the statewide funds in the event that internal funding was below the prescribed 
annual funding requirements. 

(9(10) A utility or large customer filing for a credit shall develop and maintain appropriate 
documentation to support the utility's or the large customer's claim for the credit. 

€46}(11) (a) A large customer claiming credits for a calendar year shall submit an annual summary report 
of its universal system benefits programs activities and expenditures to the department of revenue and to the large 
customer's utility. The annual report of a large customer must identify each qualifying project or expenditure for 
which it has claimed a credit and the amount of the credit. Prior approval by the department of revenue or the 
utility is not required, except as provided in subsection 405¢6} (11)(b). 

(b) If a large customer claims a credit that the department of revenue disallows in whole or in part, the 
large customer is financially responsible for the disallowance. A large customer and the large customer's utility 
may mutually agree that credits claimed by the large customer be first approved by the utility. If the utility 
approves the large customer credit, the utility may be financially responsible for any subsequent disallowance." 
{Internal References to 69-8-402: 
69-8-201x 69-8-201x 69-8-311x 69-8-412x* 
69-8-414x 69-8-414x 69-8-501x }" 

Insert: "Section 15. Section 69-8-403, MCA, is amended to read: 

"69-8-403. Commission authority -- rulemaking authority. (1) Beginning on the effective date of a 
commission order regarding a public utility's transition plan, the commission shall regulate the public utility's 
retail transmission and distribution services within the state of Montana, as provided in this chapter, and may not 
regulate the price of electricity supply except as electricity supply may be procured as provided in this section: 

(a) by one or more default suppliers for those customers not being served by a competitive supplier; or 

(b) by the distribution function of a public utility for those customers that are not being served by a 
competitive electricity supplier as provided by commission rules. During the transition period, those procurements 
may include a cost-based contract from a supply affiliate or an unregulated division. 

(2) The commission shall decide if there is workable competition in the electricity supply market by 
determining whether competition is sufficient to inhibit monopoly pricing or anticompetitive price leadership. In 
reaching a decision, the commission may not rely solely on market share estimates. 

(3) The commission shall license electricity suppliers and enforce licensing provisions pursuant to 
69-8-404. 

(4) The commission shall promulgate rules that identify the licensees and ensure that the offered 
electricity supply is provided as offered and is adequate in terms of quality, safety, and reliability. 
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(5) The commission shall establish just and reasonable rates through established ratemaking principles 
for public utility distribution and transmission services and shall regulate these services. The commission may 
approve rates and charges for electricity distribution and transmission services based on alternative forms of 
ratemaking such as performance-based ratemaking, on a demonstration by the public utility that the alternative 
method complies with this chapter, and on the public utility's transition plan. 

(6) The commission shall certify that a cooperative utility has adopted a transition plan that complies 
with this chapter. A cooperative utility's transition plan is considered certified 60 days after the cooperative utility 
files for certification. 

(7) The commission shall promulgate rules that protect consumers, distribution services providers, and 
electricity suppliers from anticompetitive and abusive practices. 





(8) The commission shall establish electricity supply rates for individual customer classes, which may 
vary based on cost factors associated with classifications of service or customers and any other reasonable 
consideration. Collectively, the individual electricity supply rates must reflect the full level of electricity supply 


costs that the default supplier incurs on behalf of its customers. 
€+0}(9) Until the commission has determined that workable competition has developed for small 


customers, a default supplier's obligation to serve remains. 

€44(10) In addition to promulgating rules expressly provided for in this chapter, the commission may 
promulgate any other rules necessary to carry out the provision of this chapter. 

€)(L1) This chapter does not give the commission the authority to: 

(a) regulate cooperative utilities in any manner other than reviewing certification filings for compliance 
with this chapter; or 

(b) compel any change to a cooperative utility's certification filing made pursuant to this chapter." 
{Internal References to 69-8-403: 

35-19-103  35-19-103. —- 35-19-104 }" 
Insert: "Section 16. Section 69-8-412, MCA, is amended to read: 

"69-8-412. Funds established -- fund administrators designated -- purpose of funds -- department 
rulemaking authority to administer funds. (1) If, pursuant to 69-8-402(2)(f) or (5)(b), there is any positive 
difference between credits and the annual funding requirement, the department of revenue shall establish one or 
both all of the following funds: 

(a) a fund to provide for universal system benefits programs other than low-income energy assistance. 
The department of environmental quality shall administer this fund. 

(b) a fund to provide universal low-income energy assistance. The department of public health and 
human services shall administer this fund. 


(c) a fund to provide for reductions in the energy costs of irrigated agriculture through energy 


conservation and efficiency measures. The department of agriculture shall administer this fund. 
(2) The purpose of these funds is to fund universal system benefits programs. 


(3) The department of environmental quality and the department of public health and human services 
may adopt rules that administer and expend the money in each respective fund based on an annual statewide 
funding assessment that identifies funding needs in universal system benefits programs. The annual assessment 
must take into account existing utility and large customer universal system benefits programs expenditures." 
Insert: "Section 17. Section 69-8-414, MCA, is amended to read: 

"69-8-414. Universal system benefits programs credit review process. (1) All annual reports required 
pursuant to 69=8=402(8)-and-16) 69-8-402(9) and (11) must be filed with the department of revenue on March | of 


each year. 
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(2) Except as provided in 69-8-413, upon a challenge by an interested person, the department of revenue 
shall ensure that the credit claimed is consistent with this chapter. An interested person may file comments 
challenging the claim, including supporting documentation, with the department of revenue. A challenge of any 
claimed credit must be filed within 60 days of the department of revenue’s receipt of the credit claimant's annual 
reports required pursuant to 69=8=462(8)-amd-10} 69-8-402(9) and (11). 

(3) Claimed credits are presumed to be correct unless challenged by an interested person. If a challenge is 
filed by an interested person, the department of revenue shall conduct an initial review of a challenged credit and 
shall make a determination as to the likelihood that the challenged credit qualifies for universal system benefits 
programs. If the department of revenue finds that the challenged credit is not likely to qualify for universal system 
benefits programs, the department of revenue shall formally review the challenge; otherwise, the department of 
revenue shall dismiss the challenge and provide a statement of the reasons supporting dismissal of the challenge. 
The department of revenue may request additional information from the credit claimant or interested person. The 
department of revenue shall complete the initial review within 30 days of the challenge. 

(4) If the department of revenue determines that a formal review of a challenged credit is necessary, the 
department of revenue shall provide public notice of the opportunity to comment to the credit claimant and 
interested persons. The department of revenue may also schedule an oral hearing. If a hearing is scheduled, the 
department of revenue shall provide public notice of the hearing to the credit claimant and interested persons. 

(5) For a formal credit review challenge, the following procedures apply: 

(a) The credit claimant shall provide documentation supporting the credit claimed to the department of 
revenue and to all interested persons, subject to department of revenue protective orders for confidential or 
sensitive materials, upon a showing of a privacy interest by the credit claimant. 

(b) The department of revenue shall make all materials related to the claim, the challenge, and the 
submitted comments available to the credit claimant and for public inspection and photocopying, subject to any 
department of revenue protective orders. 

(c) The credit claimant may respond in writing to any comments and other documents filed by an 
interested person. 

(d) The department of revenue may ask for additional detailed information to implement this section. 

(6) Upon completing a formal review of a challenged credit, the department of revenue shall make a 
decision to certify or to deny the credit claimed, providing a statement of the reasons supporting the department of 
revenue's decision. The formal review of a challenged credit, including the department of revenue's final decision, 
must be completed within 60 days of the department of revenue's public notice of the opportunity to comment on 
the challenged credit."" 

Renumber: subsequent sections 


21. Page 13, line 18. 

Insert: "NEW SECTION. Section 18. Consumer electricity support program. (1) There is a consumer 
electricity support program. The purpose of the program is to provide an affordable and reliable electricity supply 
to customers of the default supplier from July 1, 2002, until June 30, 2007. The consumer electricity support 
program consists of financial support or the assignment and subsequent disposition of electricity supply. 

(2) There is a consumer electricity support account in the state special revenue fund. The account must be 
used for the deposit of any of the financial sources dedicated to the account. Distributions from the account must 
be in accordance with rules adopted by the department of administration for the program. Financial sources for 
funding the account may include: 

(a) allocations from the state as provided by law; and 

(b) other financial sources as identified in rules adopted by the department of administration. 

(3) Electricity supply made available for the program must be either disposed of, with the resulting 
revenue deposited to the consumer electricity support account, or assigned to the distribution services provider to 
serve default supply customers. The electricity supply providers must be reimbursed for electricity supply 
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contributed and used in accordance with rules adopted by the department of administration for this program. 
Electricity supply sources include: 

(a) electricity provided by electricity suppliers; 

(b) electricity available in the electrical energy pool established in [section 1 of House Bill No. 645]; 

(c) government power authorities; 

(d) qualifying facility electricity supply as provided by law; and 

(e) any other source of electricity supply as identified in rules adopted by the department of 
administration. 

(4) The consumer electricity support program must be administered by the department of administration. 
The department shall adopt rules necessary to operate the program and to allocate the consumer electricity support 
resources beginning July 1, 2002. The rules must provide for the equitable distribution of program resources for 
default supply customers and for the reimbursement of the electricity supply providers. The rules must balance the 
short-term considerations of cost mitigation with the longer-term interests of encouraging customer demand 
response by establishing accurate electricity supply price signals. The department shall implement the consumer 
electricity support program in coordination with the default supplier. 

(5) The department of administration may recover the costs of administering the program from the 
consumer electricity support account." 


Insert: "NEW SECTION. Section 19. Funding of consumer electricity support program. (1) Up to $100 
million each year from the revenue derived from the electrical energy excess revenue tax imposed by [sections 1 
through 10 of Senate Bill No. 512] must be transferred from the general fund into the consumer electricity support 
account. 

(2) Pursuant to rules adopted by the department of administration under [section 18], at least 80% of the money 
in the account must be used to promote price stability of the supply of electrical energy in Montana: 

(a) for default customers of a public utility that has submitted a transition plan pursuant to parts | through 5 of 
this chapter on or before July 1, 2001; and 

(b) for customers that chose an electrical energy supplier as provided in Title 69, chapter 8, part 2. 

(3) Pursuant to rules adopted by the department of administration under [section 18], the amount remaining in 
the account after promoting price stability of the supply of electrical energy under subsection (2) of this section 
may be used for the following purposes: 

(a) assisting in the recruitment of new employers with 100 employees or more and in the promotion of the 
expansion of employment by 100 employees or more by existing employers who need a reasonable and stable 
supply of electrical energy; 

(b) funding universal system benefits programs provided for in this chapter; 

(c) providing low-interest loans for new transmission facilities or for improvements to existing transmission 
facilities; 

(d) providing low-interest loans for the construction of new temporary or permanent electrical generation 
facilities 
and for the expansion of the net generation capacity of existing electrical generation facilities. The electrical 
generation 
facilities referred to in this subsection must have an electrical generation capacity of 60 megawatts or less. 

(4) In adopting rules, the department of administration shall consult with the commission and the 
consumer counsel. The department may contract with the commission for the administration of portions of the 
program. 

(5) The funds deposited in the account under this section but not expended for the purposes established in 
this section must be transferred to the general fund after the end of each biennium. 

(6) The money in the state special revenue account is statutorily appropriated, as provided in 17-7-502, for 
the purposes of [section 18] and this section." 
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Insert: "NEW SECTION. Section 20. Short title. [Sections 20 through 28] may be cited as the "Montana Power 
Authority Act"." 
Insert: "NEW SECTION. Section 21. Purpose. The legislature finds and declares that: 

(1) the economic viability and security of the state of Montana is directly linked to reliable and affordable 
electrical energy; 

(2) electrical energy has become a basic and irreplaceable necessity that impacts the public health, safety, 
and welfare of all Montana citizens; 

(3) Montana's residential, agricultural, governmental, commercial, and industrial consumers of electrical 
energy are entitled to cost-based prices for electrical energy; and 

(4) it is in the public interest that the Montana power authority have the ability to: 

(a) purchase electrical energy from any supplier in the wholesale market for the purpose of providing 
reliable, cost-based power exclusively to Montana consumers; 

(b) construct, acquire, or enter into joint ventures to construct or acquire electrical generation facilities 
that will provide cost-based power to consumers in Montana; 

(c) construct, acquire, or enter into joint ventures to construct or acquire electrical energy transmission or 
distribution systems; 

(d) sell electrical energy to a default supplier and to any municipal utility, cooperative utility, or 
investor-owned utility that serves Montana customers; 

(e) contract with public or private entities for the operation and maintenance of state-owned power 
facilities; and 

(f) encourage and support energy conservation to mitigate consumer costs and detrimental impacts on the 
environment." 

Insert: "NEW SECTION. Section 22. Definitions. As used in [sections 20 through 28], unless the context 
requires otherwise, the following definitions apply: 

(1) "Cost-based" means the price charged to a distribution services provider that is sufficient to meet the 
operating costs, including commodity costs, of the Montana power authority and to ensure timely repayment of 
bonds issued on behalf of or any other debt incurred by the Montana power authority. 

(2) "Default supplier" means a distribution services provider. 

(3) "Department" means the department of natural resources and conservation established in 2-15-3301. 

(4) "Montana power authority" or "authority" means the citizen board established in [section 23]." 
Insert: "NEW SECTION. Section 23. Montana power authority -- board composition -- procedures. (1) 
There is a Montana power authority consisting of a seven-member citizen board appointed by the governor with the 
consent of the senate. 

(2) In selecting the members, the governor shall: 

(a) consider each prospective member's knowledge and understanding of the structural and financial 
dimensions of the electrical energy sector of the state's economy; 

(b) ensure that two of the members broadly represent, as evidenced by their background, experience, and 
livelihood, the following categories of electrical energy consumption: 

(i) irrigated agriculture; 

(ii) commercial and industrial enterprise; and 

(iii) residential; 

(c) choose an at-large member with academic or business credentials that indicate that the person has 
substantial experience in energy markets in the region of the western states; and 

(d) choose an at-large member with substantial experience in financial, banking, and bonding matters. 

(3) The members shall elect the presiding officer by majority vote. 

(4) Members of the Montana power authority shall serve staggered 4-year terms. The governor shall 
designate two of the initial members to serve 2-year terms and three of the initial members to serve 3-year terms. 
Vacancies must be filled by appointment for the unexpired term. A member may not serve more than two 
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consecutive terms. 

(5) The Montana power authority shall meet at least twice a year and may meet more frequently as 
required by circumstances or at the request of any two or more members of the authority. 

(6) Decisions of the Montana power authority require a simple majority of the whole membership. 

(7) The Montana power authority is attached to the department for administrative purposes, and the 
department shall provide staff support and a liaison between the authority and other state or federal agencies." 
Insert: "NEW SECTION. Section 24. Powers and duties. (1) The Montana power authority may: 

(a) purchase electrical energy from any wholesale power supplier, on a contractual basis, without 
limitation on the duration of any contract, to meet the aggregated load requirements of consumers in the service 
territory of a distribution services provider in Montana; 

(b) purchase, construct, and operate electrical generation facilities or electrical energy transmission or 
distribution systems in the state; 

(c) enter into joint ventures with any municipality, a cooperative, an investor-owned utility, or any other 
public or licensed private entity in Montana for the purpose of financing the construction of an electrical 
generation facility or an electrical energy transmission or distribution system; 

(d) request that the legislature authorize revenue bonds to be issued by the board of examiners pursuant to 
Title 17, chapter 5, for the purpose of: 

(i) constructing electrical generation facilities or electrical energy transmission or distribution systems in 
the state; or 

(ii) purchasing an electrical generation facility or an electrical energy transmission or distribution system; 
or 

(e) sell electrical energy to any distribution services provider in the state; 

(f) participate in a regional transmission organization established in response to or in compliance with an 
order of the federal energy regulatory commission; and 

(g) participate with any municipality in an electrical energy generation project as provided in Title 90, 
chapter 5, part 1. The bonds may be publicly or privately sold, bear interest at rates and times, and mature at times 
not exceeding 40 years from the date of issuance as the board shall determine. The board may issue the bonds 
pursuant to a resolution or indenture of trust with a financial institution having the powers of a trust company. The 
resolution or indenture may contain provisions for protecting and enforcing the rights of bondholders that are 
reasonable and proper and not in violation of law, including covenants setting forth the duties of the state, the 
board of examiners, the authority, or agencies of the state in relation to the acquisition, construction, 
improvements, maintenance, operation, repair, and insurance of the project financed with the proceeds of the 
bonds and the custody and application of all money. The trust indenture may set forth the rights and remedies of 
the bondholders as is customary in trust indentures, deeds of trust, and mortgages securing bonds. 

(2) The Montana power authority shall, subsequent to the purchase of electrical energy from the 
wholesale market or the generation of power from an in-state generation facility, offer cost-based electrical energy 
to Montana consumers, including to a default supplier and to any municipal utility, cooperative utility, or 
investor-owned utility in the state." 

Insert: "NEW SECTION. Section 25. Bond authorization. (1) The board of examiners may issue and sell 
bonds of the state in an aggregate principal amount not to exceed $500 million for the purposes authorized in 
[section 26]. The bonds are revenue obligations in which the net revenue from the sale of the electrical energy 
produced from the electrical generation facilities acquired or built pursuant to [section 26] or revenue from 
electrical energy transmission and distribution charges is pledged for payment of the principal and interest on the 
bonds. The board may issue the bonds in accordance with the applicable provisions contained in 17-5-921 through 
17-5-930. 

(2) The proceeds of the bonds, other than any premiums and accrued interest received, must be deposited 
in an account in the state special revenue fund. Premiums and accrued interest must be deposited in the debt 
service fund established in 17-2-102. Proceeds of bonds deposited in the account may be used to pay the costs of 


STATE INTERNET/BBS COPY 1786 


SENATE JOURNAL 
EIGHTY-NINTH LEGISLATIVE DAY - APRIL 20, 2001 


issuing the bonds and to fulfill the purposes authorized in [section 26]. For the purposes of 17-5-803 and 17-5-804, 
the account constitutes a capital projects account. The bond proceeds must be available to the Montana power 
authority and may be used for the purposes authorized in this section without further budgetary authorization. 

(3) (a) In authorizing the sale and issuance of the bonds, the board of examiners, upon request of the 
Montana power authority, may create separate accounts or subaccounts to provide for the payment and security of 
the bonds, including a debt service reserve account. The net revenue from the sale of the electrical energy 
produced from the electrical generation facilities acquired pursuant to [section 26] must be pledged to these 
accounts. 

(b) The electrical energy produced from the electrical generation facilities must be offered to in-state 
customers before the electrical energy may be offered to other customers." 

Insert: "NEW SECTION. Section 26. Use of bond proceeds. The Montana power authority shall use the 
proceeds of the bonds authorized in [section 25] to purchase the electrical generation facilities and associated water 
rights for those facilities, to build electrical energy generation facilities, to design and build new state-owned 
electrical energy transmission or distribution systems, or to pay capitalized interest during construction, to fund a 
debt service reserve, and to pay costs associated with the sale and security of the bonds. The Montana power 
authority may not acquire a facility or system that is associated with a superfund project." 

Insert: "NEW SECTION. Section 27. Interagency cooperation. (1) State agencies shall cooperate with the 
Montana power authority in the planning of electrical energy purchases or the permitting or constructing of 
electrical generation facilities. 

(2) Within the limits of available resources, state agencies shall provide scientific, economic, and other 
relevant data requested by the Montana power authority." 

Insert: "NEW SECTION. Section 28. Pledge. In accordance with constitutions of the United States and the 
state of Montana, the state pledges that it will not in any way impair the obligations of any agreement between the 
state and the holders of the bonds issued by the state." 

Insert: "NEW SECTION. Section 29. Adoption of rules. Because the supply and price of electricity constitute a 
threat to the public health, safety, and welfare, the commission and the department of administration may begin 
proceedings to adopt rules immediately upon passage and approval of [this act]. The rules must be adopted by July 
1, 2001." 

Insert: "NEW SECTION. Section 30. Repealer. Sections 35-19-103, 69-8-416, and 69-8-417, MCA, are 
repealed." 

Renumber: subsequent sections 


22. Page 13, line 24. 
Following: "7" 
Insert: "(1)" 


23. Page 13, line 27. 
Insert: "(2) [Sections 18 and 19] are intended to be codified as an integral part of Title 69, chapter 8, and the 
provisions of Title 69, chapter 8, apply to [sections 18 and 19]. 
(3) [Sections 20 through 28] are intended to be codified as an integral part of Title 69, and the provisions 
of Title 69 apply to [sections 20 through 28]." 


24. Page 13, line 28. 

Strike: "date" 

Insert: "dates" 

Following: "date." 

Strike: "[This act]" 

Insert: "(1) Except as provided in subsection (2), [this act]" 


STATE INTERNET/BBS COPY 1787 


SENATE JOURNAL 
EIGHTY-NINTH LEGISLATIVE DAY - APRIL 20, 2001 


25. Page 13, line 29. 
Insert: "(2) [Sections 29 and 31 and this section] are effective on passage and approval." 


For the House: For the Senate: 

D. Mood, Vice Chairman McNutt, Chairman 

Dell(Unsigned) Ellis 

R. Brown Ryan 
ANNOUNCEMENTS 


Committee meetings were announced by committee chairmen. 
Majority Leader Thomas moved that the Senate adjourn until 9:00 a.m., Saturday, April 21, 2001. Motion carried. 
Senate adjourned at 7:20 p.m. 


ROSANA SKELTON TOM BECK 
Secretary of Senate President of the Senate 
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Helena, Montana Senate Chambers 
April 21, 2001 State Capitol 


Senate convened at 9:06 a.m. President Beck presiding. Invocation by Reverend Keith Johnson. Pledge of Allegiance 
to the Flag. 


Roll Call. All members present, except Senators Cobb, Doherty, and Stonington, excused. Quorum present. 


Mr. President: We, your committee on Bills and Journal, having examined the daily journal for the eighty-fifth legislative 
day, find the same to be correct. 


Miller, Chairman 
COMMUNICATIONS AND PETITIONS 


President Beck questioned the Senators whether they would like to see the "History Minute" readings continued for next 
session. The following vote was received: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cocchiarella, Cole, Crismore, DePratu, Ekegren, Ellingson, Elliott, 
Franklin, Glaser, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, Keenan, Kitzenberg, Mahlum, McCarthy, 
McNutt, Miller, Mohl, O'Neil, Pease, Roush, Ryan, Shea, Sprague, Stapleton, Tash, Taylor, Tester, Thomas, Toole, 
Waterman, Wells, Zook, Mr. President. 

Total 43 


Nays: Ellis, Johnson, Nelson. 
Total 3 


Absent or not voting: Grimes. 
Total 1 


Excused: Cobb, Doherty, Stonington. 
Total 3 


REPORTS OF STANDING COMMITTEES 


BILLS AND JOURNAL (Miller, Chairman): 4/23/2001 

Correctly engrossed: SR 7. 

Correctly enrolled: SB 48, SB 283, SB 339. 

Examined by the sponsor and found to be correct: SB 48, SB 283, SB 339, SR 7, SR 25. 

Signed by the Speaker at 9:50 a.m., April 21, 2001: SB 28, SB 135, SB 151, SB 185, SB 327, SB 423, SB 427, SB 441, SB 457, 
SB 514, SJR 21, SJR 22. 

Signed by the Secretary of Senate at 10:30 a.m., April 21, 2001: SB 28, SB 135, SB 151, SB 185, SB 327, SB 423, SB 427, SB 
441, SB 457, SB 514, SJR 21, SJR 22. 

Signed by the Secretary of Senate at 3:20 a.m., April 21, 2001: SR 7, SR 25. 

Signed by the President at 3:05 p.m., April 21, 2001: SB 48, SB 283, SB 339, SR 7, SR 25. 

Delivered to the Governor for approval at 3:00 p.m., April 21, 2001: SB 28, SB 135, SB 151, SB 185, SB 327, SB 423, SB 427, 
SB 441, SB 457, SB 514. 
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MESSAGES FROM THE GOVERNOR 
April 21, 2001 


The Honorable Dan McGee 
Speaker of the House 

State Capitol 

Helena, MT 59620 


The Honorable Tom Beck 
President of the Senate 
State Capitol 

Helena, MT 59620 


Dear Speaker McGee and President Beck: 


In accordance with the powers vested in me as Governor by the Constitution and the laws of the State of Montana, I 
hereby return with amendments House Bill 124, "AN ACT GENERALLY REVISINGTHE LAWS GOVERNING LOCAL 
GOVERNMENT AND STATE REVENUE COLLECTION AND ALLOCATION, etc." for the following reasons. 


As you are aware, the purpose of my amendment is to correct a technical error that occurred during the process of 
compiling the numerous amendments to this lengthy and complex bill. The error, which relates to the entitlement share 
figures for certain tax increment financing districts, has been confirmed and discussed by the Legislative Services 
Division, my Office of Budget and Program Planning and the Department of Revenue. My proposed amendment has also 
been reviewed by those offices, all of which are in agreement that the amendment will correct the technical error. 


The sponsor of HB 124, Representative Story, has been advised of my recommendation and agrees that it should be 
adopted. 


Sincerely, 
JUDY MARTZ 
Governor 


cc: Legislative Services Division 


Office of Budget Program and Planning 
Department of Revenue 


GOVERNOR'S AMENDMENTS TO HOUSE BILL NO. 124 
(Reference Copy as Amended by Free Conference Committee) 
Drafted by the Office of the Governor 
April 21, 2001 


1.Page 14, line 19 
Strike: "CASCADE" on page 14, line 22 through "610,977" on page 15, line 7. 


Insert: "Cascade Great Falls - downtown $468,966 
Deer Lodge TIF District 1 3,148 
Deer Lodge TIF District 2 3,126 
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Flathead Kalispell - District 1 758,359 
Flathead Kalispell - District 2 5,153 
Flathead Kalispell - District 3 41,368 
Flathead Whitefish District 164,660 

Gallatin Bozeman - downtown 34,620 
Lewis and Clark Helena - #2 731,614 
Missoula Missoula - 1-1B & 1-1C 1,100,507 
Missoula Missoula - 4-1C 33,343 
Silver Bow Butte - uptown 283,801 
Yellowstone Billings 436,815" 


MESSAGES FROM THE OTHER HOUSE 
Governor's amendments to Senate bill not concurred in and returned to the Senate: 4/20/2001 
SB 338, introduced by Berry 
THIRD READING OF BILLS 


The following bills having been read three several times, title and history agreed to, were disposed of in the 
following manner: 


SB 4, as amended by the House, passed as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cocchiarella, Cole, Crismore, DePratu, Ekegren, Ellis, Glaser, 
Grimes, Grosfield, Halligan, Hargrove, Holden, Johnson, Keenan, Kitzenberg, Mahlum, McCarthy, McNutt, Miller, 
Mohl, Nelson, O'Neil, Pease, Roush, Shea, Sprague, Stapleton, Tash, Taylor, Tester, Thomas, Waterman, Wells, 
Zook, Mr. President. 

Total 40 


Nays: Ellingson, Elliott, Franklin, Harrington, Jergeson, Ryan, Toole. 
Total 7 


Absent or not voting: None. 
Total 0 


Excused: Cobb, Doherty, Stonington. 
Total 3 


SB 19, Free Conference Committee Report No. 1, adopted as follows: 

Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cocchiarella, Cole, Crismore, DePratu, Ekegren, Ellingson, 
Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, Johnson, Keenan, 
Kitzenberg, Mahlum, McCarthy, McNutt, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, Sprague, Stapleton, Tash, 
Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 

Total 46 


Nays: Miller. 
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Total 1 


Absent or not voting: None. 
Total 0 


Excused: Cobb, Doherty, Stonington. 
Total 3 


SB 176, Free Conference Committee Report No. 1, adopted as follows: 


Yeas: Berry, Bohlinger, Butcher, Christiaens, Cocchiarella, Cole, Crismore, DePratu, Ekegren, Ellis, Franklin, Glaser, 
Grimes, Grosfield, Hargrove, Harrington, Jergeson, Johnson, Keenan, Kitzenberg, Mahlum, McCarthy, McNutt, 
Miller, Nelson, O'Neil, Pease, Ryan, Shea, Sprague, Stapleton, Tash, Taylor, Tester, Thomas, Toole, Waterman, 
Wells, Zook, Mr. President. 

Total 40 


Nays: Bishop, Ellingson, Elliott, Halligan, Holden, Mohl, Roush. 
Total 7 


Absent or not voting: None. 
Total 0 


Excused: Cobb, Doherty, Stonington. 
Total 3 


SB 179, as amended by the Governor, passed as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cocchiarella, Cole, Crismore, DePratu, Ekegren, Ellingson, 
Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, Johnson, Keenan, 
Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, Sprague, 
Stapleton, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 

Total 47 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Cobb, Doherty, Stonington. 
Total 3 


SB 242, Free Conference Committee Report No. 2, adopted as follows: 
Yeas: Berry, Butcher, Cobb, Cocchiarella, Cole, Crismore, DePratu, Ekegren, Elliott, Ellis, Glaser, Grimes, Hargrove, 
Holden, Keenan, Kitzenberg, Mahlum, McNutt, Miller, Mohl, O'Neil, Sprague, Stapleton, Tash, Taylor, Thomas, 


Wells, Zook, Mr. President. 
Total 29 
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Nays: Bishop, Bohlinger, Christiaens, Doherty, Ellingson, Franklin, Grosfield, Halligan, Harrington, Jergeson, 
Johnson, McCarthy, Nelson, Pease, Roush, Ryan, Shea, Stonington, Tester, Toole, Waterman. 
Total 21 


Paired: Cobb, Holden, Keenan, Ayes; Bishop, Doherty, Stonington, Noes. 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


SB 282, as amended by the Governor, passed as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cocchiarella, Cole, Crismore, DePratu, Ekegren, Ellingson, 
Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, Johnson, Keenan, 
Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, Sprague, 
Stapleton, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 

Total 47 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Cobb, Doherty, Stonington. 
Total 3 


SB 313, as amended by the Governor, passed as follows: 

Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cocchiarella, Cole, Crismore, DePratu, Ekegren, Ellingson, 
Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, Johnson, Keenan, 
Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, Sprague, 
Stapleton, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 

Total 47 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Cobb, Doherty, Stonington. 
Total 3 


SB 386, Free Conference Committee Report No. 1, adopted as follows: 
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Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cocchiarella, Cole, Crismore, DePratu, Ekegren, Ellingson, 
Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, Johnson, Keenan, 
Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, Sprague, 
Stapleton, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 

Total 47 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Cobb, Doherty, Stonington. 
Total 3 


SB 432, Free Conference Committee Report No. 2, adopted as follows: 


Yeas: Berry, Bohlinger, Butcher, Cocchiarella, Cole, Crismore, DePratu, Ekegren, Ellis, Glaser, Grimes, Grosfield, 
Hargrove, Harrington, Keenan, Kitzenberg, Mahlum, McNutt, Miller, Mohl, O'Neil, Shea, Sprague, Stapleton, Tash, 
Taylor, Thomas, Wells, Zook, Mr. President. 

Total 30 


Nays: Bishop, Christiaens, Doherty, Ellingson, Elliott, Franklin, Halligan, Holden, Jergeson, Johnson, McCarthy, 
Nelson, Pease, Roush, Ryan, Stonington, Tester, Toole, Waterman. 
Total 19 


Paired: McNutt, Thomas, Ayes; Doherty, Stonington, Noes. 


Absent or not voting: None. 
Total 0 


Excused: Cobb. 
Total 1 


SB 436, as amended by the Governor, passed as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cocchiarella, Cole, Crismore, DePratu, Ekegren, Ellingson, 
Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, Johnson, Keenan, 
Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, Sprague, 
Stapleton, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 

Total 47 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


1792 


SENATE JOURNAL 
NINETIETH LEGISLATIVE DAY - APRIL 21, 2001 


Excused: Cobb, Doherty, Stonington. 
Total 3 


SB 506, Free Conference Committee Report No. 1, adopted as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cocchiarella, Cole, Crismore, DePratu, Ekegren, Ellingson, 
Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, Johnson, Keenan, 
Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, Sprague, 
Stapleton, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 

Total 47 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Cobb, Doherty, Stonington. 
Total 3 


SB 521, Free Conference Committee Report No. 1, adopted as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Cole, Crismore, DePratu, Ekegren, Ellis, Glaser, Grimes, Grosfield, Hargrove, 
Holden, Johnson, Keenan, Kitzenberg, Mahlum, McNutt, Miller, Mohl, O'Neil, Sprague, Tash, Taylor, Thomas, 
Wells, Zook, Mr. President. 

Total 29 


Nays: Christiaens, Cocchiarella, Doherty, Ellingson, Elliott, Franklin, Halligan, Harrington, Jergeson, McCarthy, 
Nelson, Pease, Roush, Ryan, Shea, Stapleton, Stonington, Tester, Toole, Waterman. 
Total 20 


Paired: Cole, Ekegren, Ayes; Doherty, Stonington, Noes. 


Absent or not voting: None. 
Total 0 


Excused: Cobb. 
Total 1 


HB 146, Free Conference Committee Report No. 1, adopted as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cocchiarella, Cole, Crismore, DePratu, Ekegren, Ellingson, 
Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, Johnson, Keenan, 
Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, Sprague, 
Stapleton, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 

Total 47 
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Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Cobb, Doherty, Stonington. 
Total 3 


HB 247, as amended by the Governor, concurred in as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cocchiarella, Cole, Crismore, DePratu, Ekegren, Ellingson, 
Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, Johnson, Keenan, 
Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, Sprague, 
Stapleton, Tash, Taylor, Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 

Total 47 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Cobb, Doherty, Stonington. 
Total 3 


HB 600, Free Conference Committee Report No. 1, adopted as follows: 


Yeas: Berry, Bohlinger, Butcher, Christiaens, Cocchiarella, Cole, Crismore, DePratu, Ekegren, Elliott, Ellis, Franklin, 
Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, Keenan, Kitzenberg, Mahlum, 
McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, Sprague, Tash, Taylor, Tester, Thomas, 
Waterman, Wells, Zook, Mr. President. 

Total 42 


Nays: Bishop, Ellingson, Johnson, Stapleton, Toole. 
Total 5 


Absent or not voting: None. 
Total 0 


Excused: Cobb, Doherty, Stonington. 
Total 3 


HB 625, Conference Committee Report No. 1, adopted as follows: 
Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cobb, Cocchiarella, Cole, Crismore, DePratu, Ekegren, 


Ellingson, Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Jergeson, Johnson, 
Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Nelson, O'Neil, Pease, Roush, Ryan, Shea, Sprague, Tash, Taylor, 
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Tester, Thomas, Toole, Zook, Mr. President. 
Total 42 


Nays: Holden, Keenan, Mohl, Stapleton, Waterman, Wells. 
Total 6 


Paired: Cobb, Aye; Holden, No. 


Absent or not voting: None. 
Total 0 


Excused: Doherty, Stonington. 
Total 2 


HB 637, Free Conference Committee Report No. 1, adopted as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cocchiarella, Cole, Crismore, DePratu, Ekegren, Ellingson, 
Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Jergeson, Keenan, Kitzenberg, 
Mahlum, McCarthy, McNutt, Miller, Nelson, O'Neil, Pease, Roush, Ryan, Shea, Sprague, Stapleton, Tash, Taylor, 
Tester, Thomas, Toole, Waterman, Wells, Zook. 

Total 43 


Nays: Holden, Johnson, Mohl, Mr. President. 
Total 4 


Absent or not voting: None. 
Total 0 


Excused: Cobb, Doherty, Stonington. 
Total 3 


HB 645, Free Conference Committee Report No. 1, adopted as follows: 


Yeas: Berry, Bishop, Bohlinger, Butcher, Christiaens, Cocchiarella, Cole, Crismore, DePratu, Ekegren, Ellingson, 
Elliott, Ellis, Franklin, Glaser, Grimes, Grosfield, Halligan, Hargrove, Harrington, Holden, Jergeson, Keenan, 
Kitzenberg, Mahlum, McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, Sprague, 
Stapleton, Tash, Taylor, Tester, Thomas, Waterman, Wells, Zook, Mr. President. 

Total 45 


Nays: Johnson, Toole. 
Total 2 


Absent or not voting: None. 
Total 0 


Excused: Cobb, Doherty, Stonington. 
Total 3 
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SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Session 1 


Senator Thomas moved the Senate resolve itself into a Committee of the Whole for consideration of business on 
second reading. Motion carried. President Pro Tempore McNutt in the chair. 


Mr. President: We, your Committee of the Whole, having had under consideration business on second reading, 
recommend as follows: 


HB 2 - Senator F. Thomas moved consideration of HB 2 be placed below SB 494 on the second reading board. 
Motion carried. 


SB 437 - House Amendments - Senator Cole moved House amendments to SB 437 be concurred in. Motion carried 
unanimously. 


SB 442 - Governor's Amendments - Senator Christiaens moved Governor's amendments to SB 442 be concurred in. 
Motion carried unanimously. 


SB 508 - Free Conference Committee Report No. 1 - Senator Cole moved the Free Conference Committee report to 
SB 508 be adopted. Motion carried as follows: 


Yeas: Berry, Bohlinger, Butcher, Cocchiarella, Cole, Crismore, DePratu, Ekegren, Ellis, Glaser, Grimes, Grosfield, 
Hargrove, Holden, Jergeson, Keenan, Kitzenberg, Mahlum, McNutt, Miller, Mohl, Nelson, O'Neil, Roush, Sprague, 
Stapleton, Tash, Taylor, Tester, Thomas, Waterman, Wells, Zook. 

Total 33 


Nays: Bishop, Christiaens, Ellingson, Elliott, Franklin, Halligan, Harrington, Johnson, McCarthy, Pease, Ryan, Shea, 
Toole. 


Total 13 


Absent or not voting: Mr. President. 
Total 1 


Excused: Cobb, Doherty, Stonington. 
Total 3 


Senator Thomas moved the committee rise, report progress, and beg leave to sit again. Motion carried. Committee 
arose. Senate resumed. President Pro Tempore McNutt in the chair. Chairman McNutt moved the Committee of the 
Whole report be adopted. Report adopted unanimously. 


ANNOUNCEMENTS 


Senator Berry acknowledged the Senate pages, gave a brief overview of their future plans, and thanked them for their 
work for the Senate this last week of session. 


Caucus meetings were announced. 
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MOTIONS 


Majority Leader Thomas moved that the Senate stand in recess until the hour of 11:45 a.m. this legislative day. 
Motion carried. 


Senate recessed at 10:54 a.m. 
Senate reconvened at 12:45 p.m. 


Roll Call. All members present except Senators Bohlinger, Cobb, Doherty and Stonington, excused. Quorum 
present. 


SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Session II 


Senator Thomas moved the Senate resolve itself into a Committee of the Whole for consideration of business on 
second reading. Motion carried. Senator McNutt in the chair. 


Mr. President: We, your Committee of the Whole, having had under consideration business on second reading, 
recommend as follows: 


HB 142 - Free Conference Committee Report No. 2 - Senator Crismore moved the Free Conference Committee report 
to HB 142 be adopted. Motion carried unanimously. 


Senators Grimes and Taylor excused at this time. 


HB 573 - Free Conference Committee Report No. 2 - Senator Cole moved the Free Conference Committee report to 
HB 573 be adopted. Motion carried as follows: 


Yeas: Berry, Butcher, Cole, Crismore, DePratu, Ekegren, Elliott, Ellis, Glaser, Grosfield, Hargrove, Holden, Johnson, 
Keenan, Mahlum, McCarthy, McNutt, Miller, Mohl, O'Neil, Roush, Shea, Sprague, Stapleton, Tash, Thomas, Wells, 
Zook, Mr. President. 

Total 29 


Nays: Bishop, Christiaens, Cocchiarella, Ellingson, Franklin, Halligan, Harrington, Jergeson, Kitzenberg, Nelson, 
Pease, Ryan, Tester, Toole, Waterman. 


Total 15 


Absent or not voting: None. 
Total 0 


Excused: Bohlinger, Cobb, Doherty, Grimes, Stonington, Taylor. 
Total 6 


HB 5 - Free Conference Committee Report No. 1 - Senator Tash moved the Free Conference Committee report to HB 
5 be adopted. Motion carried unanimously. 
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HB 124 - Governor's Amendments - Senator Grosfield moved Governor's amendments to HB 124 be concurred in. 
Motion carried with Senator Stapleton voting nay. 


SB 77 - Senator Hargrove moved consideration of SB 77 be placed at the top of the second reading board. Motion 
carried. 


Senator Taylor present at this time. 


SB 77 - Governor's Amendments - Senator Hargrove moved Governor's amendments to SB 77 be concurred in. 
Motion carried as follows: 


Yeas: Berry, Bishop, Butcher, Cole, Crismore, DePratu, Ekegren, Ellis, Glaser, Grosfield, Halligan, Hargrove, Holden, 
Johnson, Keenan, Kitzenberg, Mahlum, McNutt, Miller, Mohl, O'Neil, Roush, Sprague, Stapleton, Tash, Taylor, 
Thomas, Toole, Wells, Zook, Mr. President. 

Total 31 


Nays: Christiaens, Cocchiarella, Ellingson, Elliott, Franklin, Harrington, Jergeson, McCarthy, Nelson, Pease, Ryan, 
Shea, Waterman. 
Total 13 


Absent or not voting: Tester. 
Total 1 


Excused: Bohlinger, Cobb, Doherty, Grimes, Stonington. 
Total 5 


Senator Grimes present at this time. 
Senator Keenan assumed the chair. 


HB 474 - Free Conference Committee Report No. 1 - Senator McNutt moved the Free Conference Committee report 
to HB 474 be adopted. Motion carried as follows: 


Yeas: Berry, Butcher, Cole, Crismore, DePratu, Ekegren, Ellis, Glaser, Grosfield, Hargrove, Holden, Keenan, Mahlum, 
McNutt, Mohl, O'Neil, Sprague, Stapleton, Tash, Taylor, Thomas, Wells, Zook, Mr. President. 

Total 24 

Nays: Bishop, Christiaens, Cocchiarella, Ellingson, Elliott, Franklin, Grimes, Halligan, Harrington, Jergeson, Johnson, 
Kitzenberg, McCarthy, Miller, Nelson, Pease, Roush, Ryan, Shea, Tester, Toole, Waterman. 

Total 22 


Absent or not voting: None. 
Total 0 


Excused: Bohlinger, Cobb, Doherty, Stonington. 
Total 4 


SB 512 - Senator F. Thomas moved consideration of SB 512 be placed at the top of the second reading board. 
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Motion carried. 
Senator Hargrove excused at this time. 


SB 512 - Free Conference Committee Report No. 1 - Senator Halligan moved the Free Conference Committee report 
to SB 512 be adopted. After a thorough debate, Senator Beck made a substitute motion that consideration of SB 
512 be passed for the day. Motion carried as follows: 


Yeas: Berry, Bishop, Butcher, Cole, Crismore, DePratu, Ekegren, Ellis, Glaser, Grimes, Grosfield, Holden, Keenan, 
Mahlum, McNutt, Miller, Mohl, O'Neil, Sprague, Stapleton, Tash, Taylor, Thomas, Wells, Zook, Mr. President. 
Total 26 


Nays: Christiaens, Cocchiarella, Ellingson, Elliott, Franklin, Halligan, Harrington, Jergeson, Johnson, Kitzenberg, 
McCarthy, Nelson, Pease, Roush, Ryan, Shea, Tester, Toole, Waterman. 
Total 19 


Absent or not voting: None. 
Total 0 


Excused: Bohlinger, Cobb, Doherty, Hargrove, Stonington. 
Total 5 


SB 494 - Governor's Amendments - Senator Thomas moved Governor's amendments to SB 494 be concurred in. 
Motion carried as follows: 


Yeas: Berry, Bishop, Butcher, Cocchiarella, Cole, Crismore, DePratu, Glaser, Grimes, Grosfield, Holden, Johnson, 
Keenan, Kitzenberg, Mahlum, McNutt, Miller, Mohl, O'Neil, Shea, Sprague, Stapleton, Tash, Taylor, Thomas, Wells, 
Zook, Mr. President. 

Total 28 


Nays: Christiaens, Ellingson, Elliott, Franklin, Halligan, Harrington, Jergeson, McCarthy, Nelson, Pease, Roush, 
Ryan, Tester, Toole, Waterman. 


Total 15 


Absent or not voting: Ekegren, Ellis. 
Total 2 


Excused: Bohlinger, Cobb, Doherty, Hargrove, Stonington. 
Total 5 


Senator McNutt reassumed the chair. 


HB 2 - Free Conference Committee Report No. 1 - Senator Keenan moved the Free Conference Committee report to 
HB 2 be adopted. Motion carried as follows: 


Yeas: Berry, Bishop, Butcher, Cole, Crismore, DePratu, Ekegren, Elliott, Ellis, Glaser, Grimes, Grosfield, Holden, 


Johnson, Keenan, Mahlum, McNutt, Miller, Mohl, Nelson, O'Neil, Roush, Shea, Sprague, Stapleton, Tash, Taylor, 
Tester, Thomas, Wells, Zook, Mr. President. 
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Total 32 


Nays: Christiaens, Cocchiarella, Ellingson, Franklin, Halligan, Harrington, Jergeson, Kitzenberg, McCarthy, Pease, 
Ryan, Toole, Waterman. 
Total 13 


Absent or not voting: None. 
Total 0 


Excused: Bohlinger, Cobb, Doherty, Hargrove, Stonington. 
Total 5 


Senator Thomas moved the committee rise and report progress. Motion carried. Committee arose. Senate resumed. 
President Beck in the chair. Chairman McNutt moved the Committee of the Whole report be adopted. Report 
adopted unanimously. 


MESSAGES FROM THE GOVERNOR 
April 20, 2001 


The Honorable Tom Beck 
President of the Senate 
State Capitol 

Helena, Montana 59620 


Dear Senator Beck: 


Please be informed that I have signed Senate Bill 226 sponsored by Senator J. Wells, Senate Bill 330 sponsored by 
Senator Mahlum, Senate Bill 426 sponsored by Senator Halligan, and Senate Bill 491 sponsored by Senator Taylor 
on April 20, 2001. 


Sincerely, 
JUDY MARTZ 
Governor 


April 21, 2001 


The Honorable Tom Beck 
President of the Senate 
State Capitol 

Helena, Montana 59620 


Dear Senator Beck: 
Please be informed that I have signed Senate Bill 89 sponsored by Senator Waterman, Senate Bill 108 sponsored 
by Senator Franklin, Senate Bill 128 sponsored by Senator Bohlinger, Senate Bill 131 sponsored by Senator 


Taylor, Senate Bill 147 sponsored by Senator Keenan, Senate Bill 163 sponsored by Senator Grosfield, Senate Bill 
182 sponsored by Senator Cobb, Senate Bill 256 sponsored by Senator Hargrove, Senate Bill 262 sponsored by 
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Senator J. Wells, Senate Bill 356 sponsored by Senator Hargrove, Senate Bill 359 sponsored by Senator Halligan, 
Senate Bill 375 sponsored by Senator Grimes, Senate Bill 378 sponsored by Senator Tash, Senate Bill 380 
sponsored by Senator McNutt, Senate Bill 387 sponsored by Senator Ellingson, Senate Bill 396 sponsored by 
Senator Grosfield, Senate Bill 397 sponsored by Senator Grosfield, Senate Bill 420 sponsored by Senator 
Waterman, Senate Bill 428 sponsored by Senator Harrington, Senate Bill 433 sponsored by Senator Elliott, Senate 
Bill 438 sponsored by Senator Christiaens, Senate Bill 440 sponsored by Senator Christiaens, Senate Bill 448 
sponsored by Senator Christiaens, Senate Bill 449 sponsored by Senator Tester, Senate Bill 450 sponsored by 
Senator Grimes, Senate Bill 455 sponsored by Senator Doherty, Senate Bill 465 sponsored by Senator Franklin, 
Senate Bill 466 sponsored by Senator Waterman, Senate Bill 469 sponsored by Senator DePratu, Senate Bill 473 
sponsored by Senator Waterman, Senate Bill 474 sponsored by Senator Grimes, Senate Bill 476 sponsored by 
Senator Keenan, Senate Bill 477 sponsored by Senator Jergeson, Senate Bill 479 sponsored by Senator Hargrove, 
and Senate Bill 480 sponsored by Senator Berry on April 21, 2001. 


Sincerely, 
JUDY MARTZ 
Governor 


THIRD READING OF BILLS 


The following bills having been read three several times, title and history agreed to, were disposed of in the 
following manner: 


SB 437, as amended by the House, passed as follows: 


Yeas: Berry, Bishop, Butcher, Christiaens, Cocchiarella, Cole, Crismore, DePratu, Ekegren, Ellingson, Elliott, Ellis, 
Franklin, Glaser, Grimes, Grosfield, Halligan, Harrington, Holden, Jergeson, Johnson, Keenan, Kitzenberg, Mahlum, 
McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, Sprague, Stapleton, Tash, Taylor, 
Tester, Thomas, Waterman, Wells, Zook, Mr. President. 

Total 44 


Nays: Toole. 
Total 1 


Absent or not voting: None. 
Total 0 


Excused: Bohlinger, Cobb, Doherty, Hargrove, Stonington. 
Total 5 


SB 442, as amended by the Governor, passed as follows: 

Yeas: Berry, Bishop, Butcher, Christiaens, Cocchiarella, Cole, Crismore, DePratu, Ekegren, Ellingson, Elliott, Ellis, 
Franklin, Glaser, Grimes, Grosfield, Halligan, Harrington, Holden, Jergeson, Johnson, Keenan, Kitzenberg, Mahlum, 
McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, Sprague, Stapleton, Tash, Taylor, 
Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 


Total 45 


Nays: None. 
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Total 0 


Absent or not voting: None. 
Total 0 


Excused: Bohlinger, Cobb, Doherty, Hargrove, Stonington. 
Total 5 


SB 508, Free Conference Committee Report No. 1, adopted as follows: 


Yeas: Berry, Bohlinger, Butcher, Cobb, Cocchiarella, Cole, Crismore, DePratu, Ekegren, Ellis, Glaser, Grimes, Grosfield, 
Halligan, Holden, Jergeson, Keenan, Kitzenberg, Mahlum, McNutt, Miller, Mohl, Nelson, O'Neil, Roush, Sprague, 
Stapleton, Tash, Taylor, Tester, Thomas, Waterman, Wells, Zook, Mr. President. 

Total 35 


Nays: Bishop, Christiaens, Doherty, Ellingson, Elliott, Franklin, Harrington, Johnson, McCarthy, Pease, Ryan, Shea, 
Stonington, Toole. 

Total 14 

Paired: Bohlinger, Cobb, Cole, Crismore, Ayes; Doherty, McCarthy, Pease, Stonington, Noes. 


Absent or not voting: None. 
Total 0 


Excused: Hargrove. 
Total 1 


HB 142, Free Conference Committee Report No. 2, adopted as follows: 

Yeas: Berry, Bishop, Butcher, Christiaens, Cocchiarella, Cole, Crismore, DePratu, Ekegren, Ellingson, Elliott, Ellis, 
Franklin, Glaser, Grimes, Grosfield, Halligan, Harrington, Holden, Jergeson, Johnson, Keenan, Kitzenberg, Mahlum, 
McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, Sprague, Stapleton, Tash, Taylor, 


Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 
Total 45 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Bohlinger, Cobb, Doherty, Hargrove, Stonington. 
Total 5 


HB 573, Free Conference Committee Report No. 2, adopted as follows: 


Yeas: Berry, Butcher, Cobb, Cole, Crismore, DePratu, Ekegren, Elliott, Ellis, Glaser, Grimes, Grosfield, Holden, 
Johnson, Keenan, Mahlum, McCarthy, McNutt, Miller, Mohl, O'Neil, Roush, Shea, Sprague, Stapleton, Tash, Taylor, 
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Thomas, Wells, Zook, Mr. President. 
Total 31 


Nays: Bishop, Bohlinger, Christiaens, Cocchiarella, Doherty, Ellingson, Franklin, Halligan, Harrington, Jergeson, 
Kitzenberg, Nelson, Pease, Ryan, Stonington, Tester, Toole, Waterman. 
Total 18 


Paired: Berry, Cobb, Cole, Holden, Ayes; Bohlinger, Doherty, Pease, Stonington, Noes. 


Absent or not voting: None. 
Total 0 


Excused: Hargrove. 
Total 1 


HB 2, Free Conference Committee Report No. 1, adopted as follows: 


Yeas: Berry, Bishop, Butcher, Cole, Crismore, DePratu, Ekegren, Elliott, Ellis, Glaser, Grimes, Grosfield, Holden, 
Johnson, Keenan, Mahlum, McNutt, Miller, Mohl, Nelson, O'Neil, Roush, Shea, Sprague, Stapleton, Tash, Taylor, 
Tester, Thomas, Wells, Zook, Mr. President. 

Total 32 


Nays: Christiaens, Cocchiarella, Doherty, Ellingson, Franklin, Halligan, Harrington, Jergeson, Kitzenberg, McCarthy, 
Pease, Ryan, Stonington, Toole, Waterman. 
Total 15 


Paired: Mahlum, Tash, Ayes; Doherty, Stonington, Noes. 


Absent or not voting: None. 
Total 0 


Excused: Bohlinger, Cobb, Hargrove. 
Total 3 


HB 5, Free Conference Committee Report No. 1, adopted as follows: 


Yeas: Berry, Bishop, Butcher, Christiaens, Cocchiarella, Cole, Crismore, DePratu, Ekegren, Ellingson, Elliott, Ellis, 
Franklin, Glaser, Grimes, Grosfield, Halligan, Harrington, Holden, Jergeson, Johnson, Keenan, Kitzenberg, Mahlum, 
McCarthy, McNutt, Miller, Mohl, Nelson, O'Neil, Pease, Roush, Ryan, Shea, Sprague, Stapleton, Tash, Taylor, 
Tester, Thomas, Toole, Waterman, Wells, Zook, Mr. President. 

Total 45 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


1803 


SENATE JOURNAL 
NINETIETH LEGISLATIVE DAY - APRIL 21, 2001 


Excused: Bohlinger, Cobb, Doherty, Hargrove, Stonington. 
Total 5 


HB 124, as amended by the Governor, concurred in as follows: 

Yeas: Berry, Christiaens, Cocchiarella, Cole, Crismore, Ekegren, Ellingson, Ellis, Franklin, Grimes, Grosfield, 
Harrington, Jergeson, Johnson, Kitzenberg, Mahlum, McCarthy, McNutt, Nelson, Ryan, Shea, Sprague, Stonington, 
Tash, Taylor, Toole, Waterman, Wells, Zook, Mr. President. 

Total 30 

Nays: Bishop, Butcher, DePratu, Elliott, Glaser, Halligan, Holden, Keenan, Miller, Mohl, O'Neil, Pease, Roush, 
Stapleton, Tester, Thomas. 

Total 16 


Paired: Stonington, Aye; Tester, No. 


Absent or not voting: None. 
Total 0 


Excused: Bohlinger, Cobb, Doherty, Hargrove. 
Total 4 


HB 474, Free Conference Committee Report No. 1, adopted as follows: 

Yeas: Berry, Bohlinger, Butcher, Cobb, Cole, Crismore, DePratu, Ekegren, Ellis, Glaser, Grosfield, Hargrove, Holden, 
Keenan, Kitzenberg, Mahlum, McNutt, Mohl, Sprague, Stapleton, Tash, Taylor, Thomas, Wells, Zook, Mr. President. 
Total 26 

Nays: Bishop, Christiaens, Cocchiarella, Doherty, Ellingson, Elliott, Franklin, Grimes, Halligan, Harrington, Jergeson, 
Johnson, McCarthy, Miller, Nelson, O'Neil, Pease, Roush, Ryan, Shea, Stonington, Tester, Toole, Waterman. 

Total 24 


Paired: Bohlinger, Cobb, Cole, Crismore, Hargrove, Ayes; Doherty, Jergeson, Miller, Roush, Stonington, Noes. 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


SB 77, as amended by the Governor, passed as follows: 

Yeas: Berry, Bishop, Bohlinger, Butcher, Cole, Crismore, DePratu, Ekegren, Ellingson, Ellis, Glaser, Grimes, Grosfield, 
Halligan, Holden, Johnson, Keenan, Kitzenberg, Mahlum, McNutt, Miller, Mohl, Nelson, O'Neil, Roush, Shea, 
Sprague, Stapleton, Tash, Taylor, Tester, Thomas, Toole, Wells, Zook, Mr. President. 

Total 36 


Nays: Christiaens, Cocchiarella, Elliott, Franklin, Harrington, Jergeson, McCarthy, Pease, Ryan, Waterman. 
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Total 10 
Paired: Bohlinger, Aye; McCarthy, No. 


Absent or not voting: None. 
Total 0 


Excused: Cobb, Doherty, Hargrove, Stonington. 
Total 4 


SB 494, as amended by the Governor, passed as follows: 

Yeas: Berry, Bohlinger, Butcher, Cobb, Cocchiarella, Cole, Crismore, DePratu, Ekegren, Ellingson, Ellis, Franklin, 
Glaser, Grimes, Grosfield, Halligan, Hargrove, Holden, Johnson, Keenan, Kitzenberg, Mahlum, McNutt, Miller, Mohl, 
O'Neil, Ryan, Shea, Sprague, Stapleton, Tash, Taylor, Thomas, Wells, Zook, Mr. President. 

Total 36 

Nays: Bishop, Christiaens, Doherty, Elliott, Harrington, Jergeson, McCarthy, Nelson, Pease, Roush, Tester, Toole, 
Waterman. 

Total 13 

Paired: Bohlinger, Butcher, Cobb, Hargrove, Ayes; Doherty, McCarthy, Tester, Waterman, Noes. 


Absent or not voting: None. 
Total 0 


Excused: Stonington. 
Total 1 


MOTIONS 


HB 124 - Senator DePratu moved that he be allowed to change his vote on Governor's amendments to HB 124, third 
reading this day, from yea to nay. Motion carried. 


Majority Leader Thomas moved that the President appoint a committee of three to notify the Governor that the 
Senate of the fifty-seventh Legislature is ready to adjourn sine die. Motion carried unanimously. 


The President appointed Senators Crismore, Chairman, Senator Mohl and Senator Waterman. 


Majority Leader Thomas moved that the President appoint a committee of three to notify the House of 
Representatives that the Senate of the 57" Legislature is ready to adjourn sine die. Motion carried unanimously. 


The President appointed Senators Cole, Chairman, Senator Bishop and Senator Christiaens. 
Majority Leader Thomas moved that the President appoint a committee of three to notify the Chief Justice and 


Justices of the Montana Supreme Court that the Senate of the 57" Legislature is ready to adjourn sine die. Motion 
carried unanimously. 
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The President appointed Senators Grosfield, Chairman, Senator Ellis and Senator Halligan. 
The President dismissed the committees to perform their assigned duties. 


Majority Leader Thomas moved that the Senate stand at ease subject to the call of the Chair. Motion carried 
unanimously. 


Sergeant-at-arms Cramer announced that a committee from the House of Representatives awaited entrance to the 
Senate Chamber. Representatives were admitted and reported that the House of Representatives had completed its 
business and was ready to adjourn sine die. 


The committee appointed to notify the Chief Justice and Justices of the Supreme Court reported that Chief Justice 
Gray thanked the Senate and wished them well. The President discharged the committee. 


The committee appointed to notify the Governor reported that the Governor expressed her best wishes to the Senate. 
The President discharged the committee. 


The committee appointed to notify the House of Representative reported that the House wished the Senate well and 
expressed their appreciation for cooperation of the Senate. The President discharged the committee. 


SPECIAL ORDERS OF THE DAY 


The Senate continued honoring Senators who are under term limits. The following Senators having served the 
longest period of time as Montana Senators: Senator Greg Jergeson, serving since 1987, Senator Chris Christiaens, 
1991, Senator Al Bishop, 1987, Senator Mike Halligan, Dean of the Senate, 1981, and Senate President Tom Beck, 
1987. Each Senator gave a brief presentation of their life in the Senate through the years, and expressed their 
appreciation for the opportunity to serve the State of Montana. 


Senate President Beck called the Senate staff to the well of the Senate to introduce them and thank them for their 
superior work through the session. He also expressed his appreciation to the Legislative staff on the first and 


second floor, and to the lobbyists. 


Majority Leader Thomas thanked the retiring Senators, Committee Chairmen and all staff for their work and 
dedication through the session. 


Representing the Republican party, Senator Grosfield presented President Pro Tempore McNutt, Senator Thomas 
and President Beck with gifts of appreciation and gave an oral tribute to each Senator and thanked them for their 


service to the Senate and State of Montana. 


On behalf of the Democratic caucus, Senator Tester thanked the Senate staff, Legislative staff, and the "third 
House", the lobbyists. 


Majority Leader Thomas moved that the Senate adjourn sine die. Motion carried unanimously. 
Senate adjourned sine die at 6:06 p.m. 


ROSANA SKELTON TOM BECK 
Secretary of Senate President of the Senate 
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